
CITY OF SAN DIEGO
USE & OCCUPANCY PERMIT

THIS CITY OF SAN DIEGO USE & OCCUPANCY PERMIT ("Pennit") is entered into by and
- .:. -: -between THE CITY OF SAN DIEGO, a California municipal corporation ("CITY"), and CITY

HEIGHTS TOWN COUNCIL, INC., a non-profit 501(c)(3) organization, dba Ridgeview
Community Garden ("PERMITfEE'''), to be effective the first day of the following month when
executed by the parties and as of the date approved by the San Diego City Attorney (the "Effective
Date").

DEFINITIONS:

..As used in this Permit, the following terms shall be defined as follows:

.A. "Permit Area" shall mean that certain CITY-owned real property located at 2004 Ridge
'View Drive, San Diego, CA 92105, and legally described as a portion of APN 541-070-
01, Lot I/Block 4/Map2816,consisting of approximately 7,000 square feet in a vacant lot,

~ and more particularly described in Exhibit A: Permit Area, attached hereto .

. R "Permit Fee" 'shall mean a one-time, non-refundable permit processing fee in the amount
.. of Nine Hundred Sixty dollars ($960.00). CITY has received payment of the Permit Fee.

C. "Permit Use" shall mean the non-exclusive use of the Permit Area solely for use as a
.. 'communitygarden forcrop cultivation and growing food collectively or by individuals .

..D. "PERMITTEE'S Address for Notices" shall be:

Ridgeview Community Garden
c/o City Heights Town Council
POBox 5859
San Diego, CA 92165
Attn: Jim Varnadore
(619) 563-0671

FOR VALUABLE CONSIDERA nON, the sufficiency of which is acknowledged, the parties
agree as follows:

1. Occupancy. Subject to the terms and conditions of this Permit, CITY hereby grants
permission to PERMITfEE, its officers, employees, agents, contractors, invitees, and guests to
enter upon and occupy the Permit Area solely for the purpose of the Permit Use.

2. Use of Permit Area. PERMITTEE may use the Permit Area solely for the Permit Use and
for no other purpose whatsoever without CITY'S prior written consent in each instance.

a. General guidelines for the participation and use of the community garden are more
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particularly described in Exhibit B: General Guidelines, attached hereto, incorporated
hereto by this reference. PERMITTEE shall ensure that the community garden shall be
made available to the general public without discrimination as to race, color, creed, sex,
age, or national origin.

3. Rent. In consideration of PERMITTEE's establishment of a community garden which will
enhance the appearance and visibility of the Permit Area; for its efforts in providing this
recreational, educational, and cost-saving opportunity to all the community residents; and for the
direct offset to City expenditures caused by PERMITTEE's agreement to, at its sole cost and
expense, maintain, repair and keep the Permit Area in a safe, healthy, and sanitary condition at all
times during-the Term-and to keep the Permit Area free and clear of rubbish, debris, and litter at

_all times, and to keep the Permit Area free and clear of weeds and brush; CITY agrees that the rent
for the Permit Area will be waived during the Permit Tenn.

4. - -Governmental APProvals. - By entering into this Permit, neither CITY nor CITY's City
Council is obligatiIig itself to PERMITTEE or to any govermnental agent, board, commission, or
agency with regard to any other discretionary action relating to PERMITTEE'S use of the Permit
Area.i.Discretionary action includes without limitation re-zonings, variances, environmental
clearances, and all other required govermnental approvals.

- 5. . CITY'S Consent, Discretion. Whenever required under this Permit, CITY'S consent or
. approval shall-mean-the written-consent or approval of CITY'S Mayor, or his or her designee,

.--("Mayor"),.Uhl€<'@.cQtherwiseexpressly provided or required by law. CITY'S discretionary acts
-. hereunder shallbe made in the Mayor's discretion, unless otherwise expressly provided or required

bylaw.

..~ -- .. 6,------Term;'-TheTenil shall commence on the first day of the month following the Effective
Date ("Commencement Date") and shall expire three (3) years from the Commencement Date. By
way of example only, if the Effective Date of the Permit is June 3, 2021, the Commencement Date

• :~_ .: __.wouldbe July1;2021,-and the Permit would expire on June 30, 2024. The Term shall not exceed
three (3) years. -

7. - . Revocable-License. This Permit is not a lease. It is a license to use CITY -owned property,
and may be revoked at will by CITY, in its sole discretion, upon three (3) days prior written notice
delivered to PERMITTEE. CITY shall not be obligated for any loss, financial or otherwise, which
may be incurred by PERMITTEE as a result of such revocation or the termination of this Permit.
PERMITTEE expressly waives any claim for expense, burden or loss which PERMITTEE might
incur as a result of CITY'S revocation or termination of this Permit.

8. No Holdover. IfPERMITTEE contiIiues to occupy the Permit Area after the expiration or
earlier termination of this Permit, such occupancy shall neither constitute a renewal or extension
of this Permit, nor give PERMITTEE any rights in or to the Permit Area. If PERMITTEE continues
to occupy the Permit Area after the expiration or earlier termination of this Permit, CITY may
demand and receive from PERMITTEE rent for the Permit Area calculated on a per diem basis at
the then market rental rate to be determined as of the date of the expiration or termination of this
Permit by qualified City staff, by the CITY in its sole discretion. CITY'S acceptance of such rent
shall neither constitute a renewal or extension of the license, nor give PERMITTEE any rights in
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or to the Permit Area.

9. Tennination.Either the CITY or the PERMITfEE may terminate this Permit at any time
and for any reason with thirty (30) days prior written notice to the other party; however. in the

__"_"event of a defaUlt or emergency during which the CITY in its sole discretion determines it
"necessary to terminate the Permit. the CITY may terminate the Permit upon 24-hours prior
written notice.

-Restore iIildVacate. Prior to the expiration or early termination of this Permit, for any damages"
or adverse impacts caused by PERMITTEE, PERMITTEE shall restore the Permit Area to its
condition prior to the PERMITTEE;s use of the Permit Area as a community garden, normal wear

- .. andtear excepted, and uponsuchexpiration or earlier termination immediately vacate the Permit
Area.

10. "' Superior Interests. This Permit is subject to all liens, encumbrances, covenants, conditions,
"restrictions, reservations, contracts, permits, and licenses, easements, and rights-of- way pertaining
-to the Permit Area; whether or not of record. PERMITTEE shall obtain all licenses, permits, and
agreements from such thirdparties as may be or become necessary or reasonably advisable to

. allow its use of thePermit Area-relative to any such superior interest. If PERMITTEE'S use of
the PermitArea is or becomes.inconsistent or incompatible with a preexisting, superior interest,
PE.RMITTEEshall take such actions and pay all costs and expenses necessary to remove such

. :inconsistency orincompatibility to the satisfaction of the holder of the superior interest.

11. Permit Fee. PERMITTEEshall pay the Permit Fee of $960.00 to CITY upon execution of
this Permit.

12. Maintenance of the Pennit Area. As it relates to PERMITTEE's actual use and activities,
PERMITTEE shall, at PERMITTEE'S sole cost and expense and to CITY'S satisfaction, maintain

:_~the:eermitArea in-good order and repair and in a safe, healthy, and sanitary condition at all times
".. during theTerm, subject tonorinal and ordinary wear and tear resulting from the Permit Use. CITY

.shall at no time during theTerm be required to make any improvements or repairs to the Permit
"Area. PERMITTEE shall keep the Permit Area free and clear of rubbish, debris, and litter caused
by the Permit Use.

13. Inspection. CITY may at all times enter and inspect the Permit Area .

.J'l. ". Utilities, _ "PE"RMITl'EEshall order, obtain, and pay for all utilities and service and
installation charges in connection with its use of the Permit Area. PERMITTEE shall not install
any utilities without the express written consent of CITY.

15. Improvements/Alterations. PERMITTEE shall not construct any improvements,
structures, or installations on the Permit Area, and shall not alter the Permit Area without the "
express written consent of CITY. Except as required by law, CITY shall not be obligated to make
any repair or assume any expense for any improvements or alterations to the Permit Area.
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17. Insurance. PERMITTEE shall not enter or come onto the Permit Area, nor begin any use
- of the Permit Area under this Perinit until it has done all of the following: (a) obtained, and

provided to the CITY, insurance certificates reflecting evidence of all insurance required below,
however, the CITY reserves the right to request, and the PERMITTEE shall submit, copies of any
policy upon reasonable request by the CITY; (b) obtained CITY approval of each insurance
company or companies; and (c) confirmed that all policies contain the specific provisions required
below. PERMITTEE's .liabilities, including but not limited to PERMTITEE's indemnity
obligations, under this Permit, shall not be deemed limited in any way to the insurance coverage
required herein. Maintenance of specified insurance coverage is a material element of this Permit
and PERMITTEE's failure to -maintain or renew coverage or to provide evidence of renewal
during the term of this Permit may be treated as a material breach of contract by the CITY. The

_PERMITTEE shall not modify any policy or endorsement thereto which increases the CITY's
exposure to loss for the duration of this Permit.

I-

I
I
i

-I

17.1 TyPes of Irtsuiance. -At all times during the term of this Permit, the PERMITTEE
shall maintain insurance coverage as follows:

a. Commercial General Liability (CGL>. Insurance written on an ISO
------- ---,-0ccurrenceform CG 00 010798 or an equivalent form providing coverage

at least .as -broad which shall cover liability arising from any and all
-personal injury or property damage in the amount of $2 million per
occurrence and subject to an annual aggregate of $4 million. There shall be

- - ---no-endorsement or modification of the CGL limiting the scope of coverage
for either insured vs. insured claims or contractual liability. All defense
costs shall be outside the limits of the policy. -

I

I
--t··

.. \
--1

_ i__
_~ __I-

b. Commercial Automobile Liability. For all of the PERMITTEE's
automobiles including owned, hired and non-owned automobiles, the
PERMITTEE shall keep in full force and effect, automobile insurance

--:writterion an ISO form CA 00 0112 90 or a later version of this form or
an equivalent form providing coverage at least as broad for bodily injury
andiproperty damage for a combined single limit of $1 million per
occurrence. Insurance certificate shall reflect coverage for any automobile
(any auto).

! •

c. - Causes of- Loss-Special Form Property Insurance. PERMITTEE shall
obtain and maintain, at its sole cost, Causes of Loss-Special Form
Property Insurance on all of PERMITTEE's insurable property related to
the Allowed Uses of the Premises under this Permit or the Premises in an
amount to cover 100 percent (100%) of the replacement cost.
PERMITTEE shall deliver a certificate of such insurance to the CITY's
Real Estate Assets Department.
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d. Workers' ComFensation. For all of the PERMITTEE's employees who
are subject to this Permit and to the extent required by the applicable
state or federal law, the PERMiTTEE shall keep in full force and effect, a
Workers' Compensation policy. That policy shall provide a minimum of

----: $1 million of employers liability coverage, and the PERMITTEE shall
provide an endorsement that the insurer waives the right of subrogation
against the OTY and its respective elected officials, officers, employees,
agents and representatives.

17.1.2 .Deductibles. - Alldeductibles on any policy shall be the responsibility of the
PERMITTEE and shall be disclosed to the CITY at the time the evidence of
insurance is provided.

I
I

I
;

_ -l
-_I. ., -

. ~ j

_. __ ._----
. -. - .. - .

- 17.1.3 AcceFtability of Insurers. Except for the State Compensation Insurance Fund, all
insurance required by this Permit orin the Special General Conditions shall only
be carried byinsurance companies with a rating of at least "A-, VI" by A.M. Best
Company, -that are authorized by the California Insurance Commissioner to do
business intheStateof California, and that have been approved by the CITY. The

-- ---- - . -cc---:-GITYwillacceptinsurance provided by non-admitted, "surplus lines" carriers on
if the carrier is-authorized to do business in the State of California and is included

_onthe-listofEligibleSurplus Lines Insurers (LESLI list). All policies of insurance
carried bynon-admitted.carriers are subject to all of the requirements for policies

--of insurance provided by admitted carriers described herein.

--. - ..- - ~17;lA-Modification.--Toassure protection from and against the kind and extent of risk
- . existing with the Permit Use, CITY, at its reasonable discretion, may require the

'revision of amounts and coverage at any time by giving PERMITTEE thirty (30)
dayspriorwrittennotice. PERMITTEE shall also obtain any additional insurance
required by CITY for new improvements, changed circumstances, or CITY's .

..'reasonable re-evaluation of risk levels related to the Permit Use.

17.1.5 Acndent Reports:PERMlTTEE shall immediately report to CITY any accident
- causing property damage or injury to persons on the Permit Area or otherwise

related to the Permit Use. Such report shall contain the names and addresses of
the involved parties, a statement of the circumstances, the date and hour of the
accident; -the names and addresses of any witnesses, and other pertinent
information.

17.1.6 Required Endorsements. The following endorsements to the policies of insurance
are required to be provided to the CITY before entering onto the Permit Area or
initiating any of the Permit Use under this Permit.

Commercial General Liability Insurance Endorsements.
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i. Additional Insured. To the fullest extent allowed by law including but not
limited to California Insurance Code Section 11580.04, the policy or policies
must be endorsed to include as an Insured the City of San Diego and its

· respective elected officials, officers, employees, agents and representatives
with respect to liability arising out of (a) ongoing operations performed by you
or onyour behalf, (b) your products, (c) your work, including but not limited
to your completed operations performed by you or on your behalf, or (d)
premises owned, leased, controlled or used by you.

ii..:Primary and Non-Contributory Coverage. The policy or policies must be
endorsed to -provide that the insurance afforded by the Commercial General

-Liability policy or policies is primary to any insurance or self-insurance of the
CityofSan Diego and its elected officials, officers, employees, agents and

· representatives as respects operations of the Named Insured. Any insurance
maintained by the City of San Diego and its elected officials, officers, .
employees, agents and representatives shall be in excess of Contractor's
insurance and shall not contribute to it .

.iii. Sevetabilityof Interest. The policy or policies must be endorsed to provide
·that thePERMlTIEE' s insurance shall apply separately to each insured against

. .whom claim is made or suit is bought, except with respect to the limits of the
insurer's liability and shall provide cross-liability coverage.

Automobile Liability Insurance Endorsements.

iv, Additi0Ilal Insured. To the fullest extent allowed by law including but not
-lirrtited to California Insurance Code Section 11580.04, the policy or policies
. must be endorsed to include as an insured the City of San Diego and its
·respective elected officials, officers, employees, agents and representatives

... 'with respect to liability arising out of automobile owned, leased hired or
borrowed by or on behalf of the PERMITTEE.

v. Severability of Interest. The policy or policies must be endorsed to provide
that PERMITTEE's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability and shall provide cross-liability coverage.

vi.·Waiver of Subrogation. The Worker's Compensation policy or policies must
be endorsed to provide that the insurer will waive all rights of subrogation
against the CITYand its respective elected officials, officers, employees, agents
and representatives for losses paid under the terms of this policy or these
policies which arise from work performed by the Named Insured for the CTIY.
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18. Indemnification & Hold Harmless. PERMITTEE shall protect, defend, indemnify, and
hold CITY, its elected officials, officers, representatives, agents, and employees harmless
from and against any and all claims asserted or liability established for damages or
injuries to any person or property, including injury to PERMITTEE's officers, employees,
agents, contractors, invitees and guests, which arise out of or are in any manner directly
or indirectly connected with this Permit or PERMl1TEE's occupancy, use, development,
maintenance, or restoration of the Permit Area, including damages arising out of release
of hazardous materials, and all expenses of investigating and defending against same,
including without limitation attorney fees and costs; provided, however, that
PERMITTEE's duty to .indemnify and hold harmless shall not include any established

. liability arising from the sole negligence or willful misconduct of CTIY,its elected officials,
officers, representatives; agents and employees. CITY may, at its election, conduct the
defense or participate in the defense of any claim related in any way to this
indeItinification. . If OTY chooses at its own election to conduct its own defense,
participate in its own defense, or obtain independent legal counsel in defense of any claim

.... relatedtothisindemnification, PERMIITEE shall pay all reasonable costs related thereto,
. ~:including without limitation reasonable attorney fees and costs.

19. No Discrimination; PERMITTEE shall not discriminate in any manner against any person
... orpersons on account of race, color, religion, gender, gender identity, gender expression,

sexual-orientation, .medical status, national origin, age, marital status, or physical
. disability-in. PERMITTEE'S. use of the Permit Area, including but not limited to the

providing of goods, services, facilities, privileges, advantages, and accommodations, and
the obtaining and holding of employment.

20. Local Business and Employment. PERMITTEE acknowledges thatCTIY seeks to promote
employment and business opportunities for local residents and firms in all CTIY contracts.

-.:·PERMITIEE:will,ctocthe extent legally possible, solicit applications for employment, and
: bids and proposals .for subcontracts, for work associated with this Permit from local
·residents.and firms as opportunities occur. PERMITTEE agrees to hire qualified local
residents and firms whenever feasible.

21. PERMITTEE's Risk. PERMITTEE shall bear all risks and liability arising out of or in any
manner directly or indirectly connected with the Permit Use and any damages to the
'improvements on, under, or in the vicinity of the Permit Area resulting directly or
indirectly thereby.

22. Nuisance and Noise Disturbances. PERMITTEE shall not use the Permit Area in any
manner which, in the opinion of the CITY creates a nuisance or disturbs the quiet
enjoyment of persons in the surrounding area or that violates the CITY's Noise Abatement
arid Control Ordinance (Chapter 5, Article 9.5 of the San Diego Municipal Code, as
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amended from time to time).

23. No Assignment. PERMITTEE shall not assign any rights granted by this Permit nor any
interest therein without the prior written approval of the CITY. Approval of any such
proposed assignment may be withheld at the sole and absolute discretion of the CITY.
Any assignment by operation of law shall automatically terminate this Permit.

24; .~. PERMITTEE shall not erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings or similar devices or advertising in the Permit Area
withoutCl'Frsprior written consent. If any such unauthorized item is found on the
Permit Area, PERMITTEE shall remove the item at its expense within twenty-four (24)

. hours afternoticebyCff'Y, or CITY may thereafter summarily remove the item at
PERMITfEE's cost. '

_25 : Securi!:Yand Safe!:y of Permit Area. PERMITfEE shall bear sole responsibility for the
security.and safety of the Permit Area during the Term. PERMITTEE shall be responsible
-for the maintenance, cleanup, and securing of the Permit Area. PERMITTEE shall comply
with all applicable laws, rules, regulations and directives of competent governmental

,',authorities, at PERMI1TEE~s sole cost and expense, with respect to maintaining the Permit
.. Area in asafeand secure' manner during the Term. CITY has no obligation to provide

"cversight-ofthe-Project or staffing or resources for the maintenance of the Permit Area
during the Term.

26. Encumbrances.. PERMITTEE shall keep the Permit Area free from all encumbrances and
. 'lienS of anynature which arise out of or are in any manner directly or indirectly connected

with this. Permit or the Permitted Use. PERMITfEE shall protect, defend, indemnify, and
hold CITY harmless from and against any and all such encumbrances and/or liens, and
from' and against any claim, liability, cost or expense, including without limitation
reasonable attorney fees and costs, relating to or charged against the Permit Area,

." including without limitation PERMITfEE'S failure or the failure of any contractor or
. subcontractor hired by PERMITTEE to pay any person or persons referred to in Section
3181 of the California Civil Code or other applicable sections thereof.

27. Compliance with Laws. PERMITTEE shall, at its sole cost and expense, comply with all
_the requirements, of. all rules, regulations, ordinances, laws and direction of governing
authorities now in effect or which may hereafter be in effect, which pertain to' the
Permitted Use.

28. Hazardous Materials. ·PERMITTEE shall not allow the illegal installation, storage,
utilization, generation, sale or release of any Hazardous Substance or otherwise regulated
substances in, on, under or from the Permit Area. PERMITTEE and PERMITfEE's agents
and contractors shall not install, store, utilize, generate or sell any Hazardous Substance
on the Permit Area without CITY's prior written consent. PERMITTEE shal.l, prior to
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initiating anY operations, obtain all required permits from applicable regulatory agencies,
including without limitation the SanDiego County Department of Environmental Health,
local fireagencies, the San Diego County Department of Weights and Measures, the San
Diego County Air Pollution Control District, and the San Diego Regional Water Quality
Control Board. ,Installing, utilizing, storing, or any other presence of a Hazardous

- Substance includes boxes, bags, bottles, drums, cylinders, above or below ground tanks,
equipment with tanks, or any other type of container, equipment or device which holds

_ or incorporates a Hazardous Substance or hazardous waste.

28.1 Release.' For all purposes of this Permit, a "release" shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,

'_:,-_c: -escaping.Ieaching, dumping or otherwise disposing of a Hazardous Substance.

,28.2 Hazardous Substance. For all purposes of this Permit, "Hazardous Substance" shall
_______________ ..'. __ c": __ mean any substance listed by the Environmental Protection Agency or the State of

California as a hazardous substance, and all types of petroleum-related substances
and their chemical constituents.

'28.3 Remediation. - ,If, PERMITTEE's occupancy, use, development, maintenance, or
restoration of 'the Permit Area results in a release of a Hazardous Substance,

" ,------: - PERMIITEEshall pay all costs of remediation and removal to the CTIY'ssatisfaction
_ __ forunrestrictedreuseof the Permit Area, and in accordance with all applicable laws,

rules, and regulations of governmental authorities.

28.4-ReIlloval.If PERMfITEEor PERMlTIEE's agent has received approval and permits
"- to store; utilize; generate or install, or otherwise bring Hazardous Substances to 'the

-Permit Area, PERMITIEE or PElUv.ITITEE'sagent shall remove all Hazardous
Substances in any type of container, equipment or device from the Permit Area
immediatelyuponorprior to the expiration or earlier termination of this Permit.
_CTIY_reservesthe right to conduct inspections of the Permit Area and/or request
documentation demonstrating the legal removal and/or disposal of the hazardous
materials, wastes or other containers, equipment or devices from the Permit Area.
PERMlTIEE shall be responsible for any and all costs incurred by CITYto remove
any container, equipment or device requiring disposal or removal as required by
this provision.

28.5 'Indemnity. PERMITTEEshall protect, defend, indemnify, and hold CTIYharmless
from any arid all claims, costs, and expenses related to environmental liabilities
resulting' from PERMITTEE's occupancy, use, development, maintenance, or
restoration of the Permit Area, including without limitation: (i) costs of
environmental assessments; (ii) costs of regulatory remediation oversight; (iii) costs
of remediation and removal; (iv) any necessary CTIYresponse costs; (v) all fines,
penalties or fees assessed by any regulatory agency; (vi) damages for injury to
'natural resources, PERMITTEE's officers, employees, invitees, guests, agents or
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contractors, or the public; and (vii) all costs of any health assessments or health effect
studies.

28.6 Notice of Release. If PERMITTEEknows or has reasonable cause to believe that a
Hazardous Substance has been released on, from or beneath the Permit Area,
PERMITTEEshall immediately notify CITY and any appropriate regulatory or
reporting agency pursuant to California Code of Regulations Title 19 and any other
applicable laws or regulations. PERMTITEEshall deliver a written report thereof to
CTIYwithin three (3) days after receipt of the knowledge or cause for belief and
submit any required written reports to regulatory or reporting agencies as required
by regulation or law. If PERMITTEEknows or has reasonable cause to believe that

- 'c such substance is an imminent release or is an imminent substantial danger to public
health and safety, PERMITTEEshall take all actions necessary to alleviate the
danger. PERMITTEEshall immediately notify CTIYin writing of any violation,

"notice to comply, or notice of violation received or the initiation of environmental
actions or private suits related to the Permit Area.

,28.7 Environmental Assessment. Upon reasonable cause to believe that PERMITTEE's
._.._-.. _--- -occtiFancy,_u~e, development, maintenance, or restoration of the Permit Area

resulted in any Hazardous Substance being released on, from or beneath the Permit
Area, CTIYmaycausean environmental assessment under regulatory oversight of

··-_the:-suspectarea to be performed by a professional environmental consultant
. -registered with. the.Btate of California as a Professional Engineer, Certified

Engineering Geologist.or Registered Civil Engineer. The environmental assessment
shall be obtained at PERMITTEE'ssole cost and expense, 'and shall establish what,

. if .any, Hazardous -Substances have more likely than not been caused by
... _PERMITTEE'soccupancy, use, development, maintenance, or restoration of the

Permit Area, and in what quantities. If any such Hazardous Substances exist in
quantities greater .than allowed by CTIY, county, state or federal laws, statutes,

_. ordinances or regulations, or require future restricted re-use of the Permit Area, then
- the environmental assessment shall include a discussion of such substances with
. recommendations for remediation and removal necessary to effect unrestricted re-

- _use and in compliancewith those laws or statutes, and estimates of the cost of such
"remediation or removal. PERMITTEEshall cause, or if PERMTITEEfails to do so
within a reasonable period of time, as determined by CTIYin its sole discretion, then

j:::ITY may cause,_the remediation and/or _removal recommended in the
environmental assessment such that unrestricted re-use of the Permit Area and
compliance with environmental laws and regulations are achieved, and
PERMITTEEshall pay all costs and expenses therefore.

- 29. Repair. PERMTITEEshall be responsible, at its sole cost and expense, for the repair or
replacement of any damage to the Permit Area caused directly or indirectly by
PERMTITEE'suse of the Permit Area, including items that CITYstaff has determined to
be damaged. PERMITTEEshall comply with the direction of CITY'sReal Estate Assets
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Department with respect to the method of any repairs or replacement arising under this
Permit.

30. Water Quality - Best Management Practices. CITY and PERMITTEE are committed to the
-.implementati()n of controls (best management practices, or BMPs) to manage activities on
the Permit Area in a manner which aids in the protection of CITY's precious water
resources. It is PERMITTEE's responsibility to identify and implement an effective
combination of BMPs so as not to cause pollutant discharges to the storm drain system in
violation of San Diego Storm Water Management and Discharge Control Ordinance (San
Diego Municipal Code sections 43.0301 to 43.0312).

.Therefore, PERMlTIEE will, at a minimum, implement and comply, as applicable, with
the Minimum Industrial and Commercial BMPs adopted under the San Diego Municipal
Code section 43.0307(a).

It is ultimately PERMlTIEE's responsibility to prevent pollutant discharges to the storm
-drainsystem. Therefore, PERMITTEE will identify and implement any additional BMPs

that may be required to avoid the discharge of pollutants to the storm drain system.

·31. Grading and Barriers .: PERMfITEE shall not change the surface grade or construct any
-.- permanent barriers: within the Permit Area. Any violations shall be corrected by
-PERMITIEE .at its sole expense to the satisfaction of the CITY and are grounds, at the
CITY's option, for immediate termination of this Permit .

. .: 32.-·Waiver. :CITY'Sfailu:re to insist upon the strict performance of any of PERMITIEE'S
obligations under this Permit, in one or more instance, shall not be construed as a waiver
of any such obligation, and the same shall remain in full force and effect. The property

.constituting the Permit Area is CITY-owned and held in trust for the benefit of CITY'S
-citizens. ··CITY'S failure to discover a breach of any obligation of this Permit or take

·.prompt action to require .the cure of any such breach shall not result in an equitable
estoppel, but.Cl'I'Y may at any and all times require the cure of any such breach.

33. Restoration of the Permit Area. Upon the expiration or termination of this Permit,
PERMITTEE shall restore the Permit Area to the same condition as existed immediately
prior to PERMI1TEE's use .of the Permit Area as a community garden, that is, the Permit
Area should be cleared of any improvements, structures, equipment, or other items placed
on it or affixed to it by PERMI1TEE and shall be returned as clean vacant lot, subject to
the satisfaction of the CITY.
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34. .. CITY Employee Participation Policy. CITY may unilaterally and immediately terminate
this Permit if PERMITIEE employs an individual who, within the twelve (12) months
immediately preceding such employment did, in their capacity as a CITY officer or
employee, participate in negotiations with or otherwise have an influence on a
recommendation made to the City Council related to the selection of PERMITIEE for this



Lease. Itis not the intent of this policy that these provisions apply to members of the City
Council.

35. Local Business and Employment. PERMITTEE acknowledges that CITY seeks to promote
employment and business opportunities for local residents and firms in all CITY contracts.
PERMITTEE will, to the extent legally possible, solicit applications for employment, and
bids and proposals for subcontracts, for work associated with this Permit from local
residents and firms' as opportunities occur. PERMrITEE agrees to hire qualified local
residents and firms whenever feasible.

36. vehicular· Traffic. All. vehicular traffic shall. be confined to concrete, asphalt, or
decomposedaggregate.surfaces unless otherwise approved in writing by CITY Contact
prior to the commencement of the Permit Use.

37. ..Charter Section 225. Pursuant to City Charter Section 225, PERMITTEE shall make a full
-and complete disclosure of the name and identity of all persons and/or entities directly or

indirectly involved in this Permit and the precise nature of all interests of all such persons.
Each and every person and/or entity proposed to have an interest in this Permit shall be
subject to CITY's review and approval, in CITY's sole discretion.

38. -.' Counterparts. 'This Permit 'may be executed in one or more counterparts, each of which
shall be deemed to constitute anoriginal, but all of which, when taken together, shall
constitute one and the same instrument.

~39.: . .- Exhibits; All.exhibits referenced in this Permit are incorporated into this Permit by this
. . - . :_reference. In the event of a conflict between this Permit and any exhibit to this Permit, the

terms, conditions, and obligations of this Permit shall control.

.41., _n, Acceptance oEPermit Area. By signing this Permit, PERMrrrEE represents and warrants
,··,that it has independently inspected the Permit Area and made all tests, investigations and'

.. observations necessaryto satisfy itself as to the condition of the Permit Area. PERMITIEE
further represents iiIfd warrants that it is not relying on any representation by CITY as to
the .conditloriof .the .Permit Area or its suitability for the Permitted Uses, and that

. PERMITTEE is relying solely on its own and independent inspections, tests, investigations
and observations of the Permit Area in entering into this Permit. PERMTITEE accepts the
Permit Area in its current condition. PERMITTEE acknowledges and agrees that unless

.._ ..set forth in this Permit, CTIY has no obligation to improve, modify, repair, replace, alter,
secure, or otherwise develop the Permit Area at any time either prior to, on or after the
Effective Date. PERMITTEE shall not hold CITY responsible for any defects in the Permit
Area. PERMITTEE accepts and assumes all risk of harm to all persons and property from
any defects in the Permit Area or any improvements thereon, and shall be solely
responsible, therefore.

42. Disabled Access Compliance. PERMITTEE will, as applicable to the Permit Area and
PERMITTEE's possession, use, and occupancy of the Permit Area, comply with all
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accessibility requirements under California Government Code sections 11135-11139.5;
Title 24 of the California Code of Regulations; the Federal Rehabilitation Act of 1973,

. Section 504, Title V; the Americans with Disabilities Act of 1990 (ADA); and all other
applicable state and federal laws, rules, and regulations of competent governmental

. authority protecting the rights of individuals with disabilities. When a conflict exists
between any federal or state accessibility requirements, PERMITTEEwill follow the most
restrictive accessibility_requirement (i.e., that which provides the most access).
PERMITTEE'scompliance will include without limitation the following:

_42.1 : PERMITTEEWillnot discriminate against qualified individuals with disabilities
· in_any aspects of employment, including recruitment, hiring, promotions,
- conditions-and __privileges of employment, training,. compensation, benefits,

discipline, layoffs, and termination of employment.

42.2 No qualified individual with a disability may be excluded on the basis of disability
from participation in, or be denied the benefits of, services,programs, or activities
of PERMITTEE.

42.3 ·PERMITIEE-will=include language in each sublicense which indicates the
· sublicensee's agreement to abide by the provisions of this section.

42:4 - :PERMITTEEand each of its sublicensees will be individually responsible for their
own ADA employment programs.

_42.5 _._PERMI1TEE~willposta statement addressing the requirements of the ADA in a
prominent place at the work site.

42.6 WhereJeql!iredby law, all improvements, fixtures, structures, or installations on
the Permit Areawill comply with municipal, state, and federal accessibility

- requirements by bringing up to code and making accessibleany areas of the Permit
-.Area whichdenyaccess to individuals with disabilities. All improvements and
· alterations will be at PERMTITEE'ssole expense.

42;7 PERMITTEE'sfailure to comply with the accessibilityrequirements of this section
or submitting false information in response to these accessibilityrequirements, or
both, will be a default of this Permit.

43. Taxes. PERMITTEEshall pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon PERMITTEEor the Permit Area, and any buildings, structures,
machinery, equipment, -appliances, or other improvements or property of any nature
whatsoever erected, installed or maintained by PERMITTEE,or levied by reason of the
business of other PERMITTEEactivities related to the Permit Area, including without

__limitation licensing and permitting costs and fees. PERMITTEErecognizes and agrees
that this Permit may create a possessory interest subject to property taxation, and that
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PERMITTEE may be subject to the payment of taxes levied on that interest. PERMITTEE
shall pay all such possessory interest taxes. PERMITTEE's payment of such taxes, fees,
and assessments shall not reduce any payment due CITY. CITY shall not assume any
responsibility for any taxes whatsoever resulting from PERMlTIEE's possession, use, or
occupancy of the Permit Area.

44. _Equal Benefits. PERMITTEE shall comply with San Diego Municipal Code sections
22.4301c22.4308, which require applicable parties to offer the same employment benefits
to employees with spouses. and employees with domestic partners. .PERMrITEE shall

·certify thatIt. will maintain such equal benefits throughout the term of this Permit.
·PERMI1TEE'sfailure to maintain equal benefits shall be a material breach of this Permit .

. 45. .No Affiliation.: Nothing contained in this Permit shall be deemed or construed to create a
partnership; joint venture or other affiliation between CITY and PERMI1TEE or between

- - CITY·and any other entity or party, or cause CITY to be responsible in any way for the
debts or obligations of PERMITTEE or any other party or entity.

47._ _.Cllmulative Remedies.' CITY's rights and remedies under this Permit are cumulative and
shall not limit or otherwise waive or deny any of CITY's rights or remedies at law or in
equity .

.. 48,- .. _:Survival;::Any:.obligation-which accrues under this Permit prior to its expiration or
termination shall survive such expiration or termination.

49.- ---.-Partial Invalidity;-'If-any·term, covenant, condition, or provision of this Permit is found
invalid,' void, _·or.unenforceable by a court of competent jurisdiction, the remaining

. provisions will remain in full force and effect.

50: . Controllilig Law/Venue, This Permit and all Permit documents will be deemed to be
made under and will be construed in accordance with and governed by the laws of the

: State of California withoutregard to the conflicts or choice of law provisions thereof. The
.venueforany suit orproceeding concerning this Permit, including the interpretation or
applicationofanyof its terms or any related disputes, will be in the County of San Diego,
State of California.

51. -Entire-Agreement.-. This Permit constitutes the entire agreement between the parties and
supersedes any.and all prior understandings, representations, warranties and agreements
between them and pertaining to this Permit and the Permit Use. Any modification,
alteration, or amendment of this Permit shall be in writing and signed by all the parties
hereto.

52. Notices. Any notice required or permitted to be given under this Permit shall be in writing
and may be served personally or delivered by United States mail, postage prepaid, and
addressed to CITY or PERMITTEE, respectively, as follows:
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Date:

Date:

THE CITY OF SAN DIEGO
Attention: Director, Real Estate Assets Department :
1200 Third Avenue, Suite 1700 (1\1S5] A)
San Diego, California 9210'1
(619) 236-6020

RIDGEVIEW COMMUNITY GARDEN
c/o City Heights Town Council
PO Box 5859
San Diego, CA 92165
Attn: Jim Varnadore
(619) 619-563-0671

54. Authority to Contract. Each individual executing this Permit on behalf of another person
or legal entity represents and warrants that he/she is authorized to execute and deliver
this Permit on behalf of such person or entity in accordance with duly adopted resolutions

-or other authorizing actions which are necessary and proper and under such legal entity's
articles, charter, bylaws, or. other written rules of conduct or governing agreement and
that this Permit is binding upon such person or entity in accordance with its terms. Each
person executing this Permiton behalf of another person or legal entity shall provide C1TY
with evidence, satisfactory to CITY, that such authority is valid and that such entity is a
valid, qualified corporation, limited liability company, partnership, or other
unincorporated association in good standing in its home state and that such entity is
qualified to do business in California.

I
i
I
I
I

I

I
I

I
i
I
I

I

rSS WHEREOF, this Permit is executed to be effective as of the Effective Date,

. c]! /,)-,
~-»,.f

THE CITY or SAN DIEGO,
a California municipal corporation

BY:
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Approved as to form this ZH~ day of

_---J~----~' 2021.

Director, Real Estate Assets

MARA W. ELLIOIT, City Attorney

BY: fflpJlA1bt .A-kPu
Name: ~ ~-----

Title: j)~l~· rj~--8:f1n riJ P::.J-
• o· I:\READIFARSTlCityHeightsTownCounicl\UOP Ridgeview Community Garden 10.1520
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Exhibit A: Permit Area
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Exhibit B: General Guidelines

BACKGROUND

.. The Ridgeview CommunityGarden ("RCG") is envisioned as a community asset that will enhance
the community's beauty and allow residents to garden and interact in a meaningful way, while
growing healthy food .. Ours is a community of over 400 homes, with an active neighborhood

. association (Ridgeview Neighborhood Association ("RNA"). We are the garden planning
... ' committee who represents the RNA for the purpose ofthis garden.

OVERVIEW

The RCG will be open to residentsto rent gardening space or to help care for the communal garden
plots and to participate in gardening workshops. There will be a central space for sitting and
socializing (2picnic tables and a pergola when funds allow), a children's play area, and a place for

.tools to be stored (a tool shed when funds allow). There will also be a managed compost area where
..... ~.... the plantmaterialwillbecontainedon the west side of the property, abutting the stone wall, so it

will be hidden from the road and away from homes. We have two (2) certified Master Composters
on the gardening committee and lots of composting experience. .

At the front of the.garden; there will be three (3) community gardening areas that will enhance the
beauty of the garden. These areas will contain flowers, herbs and perennials that attract butterflies .

. .. ..... :.' Beyond those beds, there wilLbe two (2) rows of garden plots that will be rented to individuals or
families. There will be more rows of rented plots behind the seating area. A row of fruit trees and
Vines will be planted on the east side of the property to visually separate the garden from the home
next to the property. At the back of the property there is a mature pomegranate tree. Additional

..•~.. -fruit trees will be planted in that back area and around the picnic' area for shade. All fruit trees and
... vines will be property of the community and available to anyone to eat fruit from. The culture we

want to create is on of sharing and collaborating.

DETAILS

Everyone who rents a garden space enters into a contract with the RCG that specifies what can and
cannot be done .with .the_plot :(no_noxious weeds, no highly toxic chemicals, no permanent
structures/supports, must dean up dead material quarterly). Water is included in the rent, but no

. automatic watering devices will be' allowed' (because of potential waste; drip hoses that are'
temporarily hooked to a hose while on the premises are allowed for efficiency in water uses). All
renters must attend at least then: (3) workdays per year to stay in good standing and continue

. renting. The workdays are times when the communal spaces are tended, trees are planted, compost
is managed, borders.are weeded, .tables and sheds are built, etc. The workdays may also include
optional educational workshops related to gardening. Workdays will be offered at least six (6)
times per year. There will be one garden manager who is responsible for oversight of the garden
and bringing concerns to the gardening comniittee. The gardening committee is responsible for
scheduling workdays and handling non-compliance issues.
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PLOT RENTAL

$100 per year, per plot (or $50 per six [6] months).

If there is no waiting list, additional plots may be rented quarterly until someone else want the plot.

All funds will be held by the RNA treasurer in an account from which the water bill, supplies and
other expenses will be paid .

. ... . ..... We.expect this gardentoused extensively by many residents and to be a community treasure.

__ 1 __

- -j--

_ ._ • _ i
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Environmental Tara Ash-Reynolds (tashreynolds@sandiego.gov)Planner - - - -
-

This activity is categorically exempt from the California
Environmental Environmental Quality Act (CEQA) pursuant to State CEQA
-Determination Guidelines Section 15301 (Existing Facilities) and Section

-- - - --- 15323 (Normal Operations of Facilities for Public Gatherings).

Date NORA Posted 10/29/2020

Date NORA Removed 11/25/2020
-



Date of Notice: October 29, 2020

NOTICE OF RIGHT TO APPEAL ENVIRONMENTAL
DETERMINATION

PLANNING DEPARTMENT

PROJECTNAME: City Heights Town Council-Ridgeview Community Garden Use and Occupancy Permit

COMMUNITY PLAN AREA: City Heights
COUNCIL DISTRICT: District 9

-LOCATION: Northeast corner of Ridgeview Drive and Fairmount Ave at APN 541-070-0100, San Diego 92105

, '_PROJECTDESCRIPTION: A three year Use and Occupancy Permit between City of San Diego (City) and City Heights Town
Council, Inc. dba Ridgeview Community Garden (Permittee) to allow Permittee to continue to use the City-owned real

, property located at the northeast corner of Ridgeview Drive and Fairmount Ave at APN 541-070-0100 consisting of
approximately 5,000 square feet (Permit Area) as a community garden for crop cultivation and growing food collectively
or by individuals.

ENTITYCONSIDERING PROJECTAPPROVAL: City of San Diego

, ENVIRONMENTAL DETERMINATION: This activity is categorically exempt from the California Environmental Quality Act
(CEQA)pursuant to State CEQAGuidelines Section 1S301 (Existing Facilities) and Section 1S323 (Normal Operations of
Facilities for Public Gatherings).

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee .

. STATEMENT SUPPORTING REASON FOR ENVIRONMENlAL DETERMINATION:
The City of San Diego conducted an environmental review that determined the project would not have the potential for
causing a significant effect on the environment pursuant to State CEQA Guidelines Section 1S301 (Existing Facilities)
which consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public

________________ or.private structures, facilities, mechanical equipment, or topographical features, involving negligible or no expansion of
existing or former use; and Section 15323 (Normal Operations of Facilities for Public Gatherings) which consists of the
normal operations of existing facilities for public gathering for which the facilities were designed, where there is a past
history of the facility bp.ine used for the-same or similar kind of purpose, For the purposes of this section, "past history"
shall mean that the same or similar kind of activity has been occurring for at least three years and that there is a
reasonable expectation that the future occurrence of the activity would not represent a change in the operation of the
facility. The exceptions listed in CEQA GuideHnes Section 15300.2 would not apply in that no cumulative impacts were
identified; no significant effects on the environment were identified; the project is not adjacent to a scenic highway; no
historical resources would be affected by the action; and the project was not identified on a list of hazardous waste sites
pursuant to Section 65962.5 of the Government Code.
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CITY CONTACT: Jayne Vanderhagen, Supervising Property Agent
MAILING ADDRESS:City of San Diego Real Estate Assets Department, 1200 Third Avenue, Suite 1700, M.S. SlA, San
Diego, CA 92101
PHONE NUMBER: (619) 236-6210

On October 29, 2020, the City of San Diego made the above-referenced environmental determination pursuant to the
California Environmental Quality Act (CEQA). This determination is appealable to the City Council. If you have any
questions about this determination, contact the City Contact listed above.

Applications to appeal CEQA determination to the City Council must be filed with the Office of the Clerk within 10
_business days from-the-date of the posttng of this Notice (November 13, 2020). During the Statewide "Safer-at-Home"

directive to reduce the spread of COVID-19, beginning March 19, 2020, appeals to the City Clerk must be filed by email
or US Mail as follows:

1. Appeals filed via Email: Send the appeal byemail to Hearings1@sandiego.gov: your email appeal will be
acknowledged within 24 hours. You must separately mail the required appeal fee by check payable to the City
Treasurer to: City of San Diego Planning Department, Attn: Tara Ash-Reynolds, 9485 Aero Drive, M.S. 413,
San Diego;CA 92123. The appeal filing fee must be postmarked within 5 business days of the date the appeal is
filed.

2. _Appeals filed Via US Mail: Send-the appeal by US Mail to City Clerk/Appeal, M.S. 2A, 202 C Street, San Diego,
CA 92101. Appeals filed by US.Mail must have a United States Postal Service (USPS)postmark by the appeal

. deadline to be considered valid.' You must separately mail the required appeal fee by check payable to the City
Treasurer to: City of San Diego Planning Department, Attn: Tara Ash-Reynolds, 9485 Aero Drive, M.S. 413,

-San Diego, CA 92123. The appeal filing fee must be postmarked within 5 business days of the date the appeal is
filed.

·If you have any questions regarding the procedures to file the appeal, please contact Tara Ash-Reynolds at
tashreynolds@sandiego.gov.

This information will be made available in alternative formats upon request.

REMOVED: 11/25/2020

POSTED: 10{29/2020

POSTED: T.Ash-~s


