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TERMINATION OF AGREEMENT

The following agreement for use of City-owned property will terminate as noted:

LESSEE Pasadena College
LEASEHOLD ID S201RD-011-A00
ACTUAL TERMINATION DATE July 31, 2017
SECURITY DEPOSITS Yes[ [ No

TERMINATION INSPECTION DATE

Subtenants? Yes |:| No

Date Subtenants vacated property August 1, 2017
OR
Date of new direct agreement with City

Agent e lane Dt JORIa0 26 2024 Supervisor WZ}Q Date // A’g/}/

|
|
|
|
kokokok ok okok sk ok Billing Use Only**#* ¥k
Lease Billing Supervisor % Date % q% Ll

4
Data Entry Date

Lease Billing Supervisor Termination Checklist:

\( Terminate Lease in REportfolio

¢ If termination is in the middle of billing period, prorate invoice. Check with agent if
necessary.

/ 1f rent paid beyond termination date, process refund.
Void any invoices that have been issued for period after termination date.
/' Refund security deposit per agent instructions.
} D/liotify agent that termination, proration and refund (if any) are complete.

Revised 1/2017
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CITY OF SAN DIEGO
RIGHT OF ENTRY PERMIT

THIS CITY OF SAN DIEGO RIGHT OF ENTRY PERMIT (“Permit™) is entered into by and
between THE CITY O SAN DIEGO, a California municipal corporation (“CITY”), and Point
Loma Nazarene University, a California nonprofit covporation (“PERMITTEE"), to be
effective as of November 1, 2019 (the “Effective Date™), when signed by the parties and
approved by the San Diego City Attorney.,

CITY hereby grants PERMITTEE the non-exclusive right to enter upon the Pexmit Area, based
upon the following terms and conditions;

l.

Definitions: As used in this Permit, the following terms shall be defined as follows:

[.1 “CITY Contact” shall mean the CITY’s Park and Recreation Department District

12

1.3

14

1.5

1.6

Manager or designee. For purposes of this Permit, the CITY Contact is currently
Daniel Daneri, who can be contacted at (619) 235-5914. If not available contact:
Shoreline Parks Senior Park Ranger at (858) 581-9987 or

Grounds Maintenance Manager Vincent Paniagua at (858) 581-9976.

“Permit Area” shall mean that certain CITY-owned real property commonly referred
to as the Western Loop Road located within Sunset Cliffs Natural Parck (“Park™) and
as generally depicted in Exhibit A: Permit Area, attached hereto,

“PERMITTEE" shall mean Point Loma Nazarene University, a California nonprofit
corporation, which shall include PERMITTEE'’s agents and PERMITTEE’s
employees. PERMITTEE shall be responsible for all of PERMITTEE’s agents and
PERMITTEE’s employees and ensure that they adhere to all conditions as stated in
this Permit.

“PERMITTEE’s Address for Notices” shall be: 3900 Lomaland Drive, San Diego,
California, 92106.

“CUP/CDP” shall mean that certain Coastal Development Permit No. A-6-PEN-91-
55 and Conditional Use Permit No. 87-0142 for Point Loma Nazarene College,

recorded in the Official Records of the San Diego County Recorder’s Office as
Document Number 1995-0116061 on March 21, 1995,

“Original ROE” shall mean that City of San Diego Right of Entry Permit effective
as of August 1, 2017, and on file with CITY,

2. Right to Enter: The use of the Permit Area by PERMITTEE shall be limited to use and
maintenance of the Permit Area for ordinary public road purposes and any improvements to
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the Permit Area (“Activity”). PERMITTEE may use the Permit Area to provide access for its
students, faculty, guests and invitees. The Permit Area shall be used for ordinary public road
uses only. CITY reserves the right to enter upon the Permit Area at all times and to inspect and
maintain the Permit Area as CITY deems necessary.

2.1 Maintenance: PERMITTEE shall, at its sole cost and expense, maintain the Permit
Area to standards reasonably acceptable to the CITY, upon written notification to the
CITY and CITY’s advance written approval.

2.2 Improvements: Any improvements to the Permit Area other than ordinary replacement
and repair of the Permit Area shal! be subject to prior written CITY approval.

3. Fee: The processing fee for this Permit is hereby waived because the Activity provides a public
benefit by providing maintenance of (he road and public access and safety (o the Park, as
required by Coastal Development Permit No. A-6-PEN-91-55, The Permit Area is accessible
only through the PERMITTEE’s Campus and serves the purpose of providing public benefit
in that it affords a means for public access to the Park, provides scenic vantage points and
recreational access to pedestrians and bicycles. In addmon the Permit Area serves as a primary
storm water conveyance route for this area.

4. Term: This Permit shall be éffective upon the Effective Date, and shall expire at midnight on
October 31,2044, which is twenty-five (25) years from the date of the Effective Date (“Term™).

4.1 Supersedes Prior Agreements, By the execution and delivery of this Permit, CITY and
PERMITTEE hereby terminate the Original ROE as of the Effective Date of this Permit. It is
mutvally agreed that this Permit shall supersede any and all prior agreements between the
parties, and their predecessors in intevest, related to all or any portion of the Permit Area, except
for the provisions of the CUP/CDP. The Original ROE shall be of no finther force or cffect,
except as to any rights, remedies and obligations accrued thereunder prior to the Effective Date
of this Permit and which survive such termination pursuant to Section 27 of the Original ROE.

5. CITY’s Consent, Discretion. CITY’s consent ot approval under this Permit shall mean the
written consent or approval of the Mayor of San Diego, or his or her designee (“Mayor™),
unless otherwise required by law or expressly provided herein, and shall be made in the
Mayor’s discretion, subject to all applicable laws, rules, regulations and directives of
competent governmental authorities, and the CUP/CDP.

6. Activity Coordination:

6.1 Activity Coordination: Except in the case of an emergency, in which case PERMITTEE
shall act reasonably promptly, PERMITTEE shall contact CITY Contact a minimum of
five (5) working days prior to the start date of any maintenance or improvements within
the Permit Area. At that time, PERMITTEE shall submit al! information requested by
the CITY Contact concerning any maintenance or improvements within the Permit Area,
CITY reserves the right to impose reasonable restrictions and scheduling conditions for
any aspect of the maintenance or improvements within the Permit Area, and the
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7.

maintenance or improvements within the Permit Area shall not commence pursuant to
this Permit without the prior written approval of the CITY Contact.

6.2. Public Access Approval: Nolwithstanding the time peviods set forth above, except in the
case of an emergency, in which case PERMITTEE shall act reasonably promptly,
PERMITTEE shall notify CITY Contact a minimum of ten {10) working days prior to
start of any aspect of anymaintenance or improvements within the Permit Area that may
affect the use of any public access in (he Permit Area,

Unauthorized Activities: PERMITTEE shall not engage in any activity on CITY-owned

property other than pre-approved aspects of the Activity. Any work performed by
PERMITTEE that was not previously approved or otherwise authorized by this Permit, shall
be removed and the CITY-owned property shall be put back to its condition on the Effective
Date at the PERMITTEE’s sole cost and expense, subject to the satisfaction of the CITY
Contact.

Insurance: PERMITTEE shall not begin any work on the Activity until it has: (a) provided to
CITY insurance certificates reflecting evidence of all insurance required below; however, the
CITY reserves the right to request, and the PERMITTEE shall submit, copies of any policy
upon reasonable request by the CITY; {b) obtained CITY approval of each insurance
company or companies; and (¢) confirmed with CITY that all policies contain the specific
provisions required below. PERMITTEE’s liabilities, including but not limited to
PERMITTEE's indemnity obligations, under this Permit, shall not be deemed limited in any
way to the insurance coverage required herein. Maintenance of specified insurance coverage
is a material element of this Permit and PERMITTEE’s failure to maintain or renew coverage
or to provide evidence of renewal during the Term may be treated as a material breach of
contract by the CITY, The PERMITTEE shali not modify any policy or endorsement thereto
which increases the CITY’s exposure to loss for the Term.

8.1 Types of Insurance: At all times during the term of this Permit, the PERMITTEE shall
maintain insurance coverage as foflows:

a, Commercial General Liability {CGL). Insurance written on an ISO Occurrence

form CG 00 01 07 98 or an equivalent form providing coverage at least as broad
which shall cover liability arising from any and all personal injury or property
damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $2 million, There shall be no endorsement or modification of the
CGL limiting the scope of coverage for either insured vs. insured claims or
contractual liability. All defense costs shall be outside the limits of the policy.

b. Commercial Automobile Liability. For all of the PERMITTEE’s automobiles
including owned, hired and non-owned automobiles, the PERMITTEE shall keep
in full force and effect, automobile insurance written on an ISO form CA 00 01 12
90 or a later version of this form or an equivalent form providing coverage at least
as broad for bodily injury and property damage for a combined single limit of $1
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million per occurrence. Insurance certificate shall reflect coverage for any
automobile (any auto).

c. Workers’ Compensation. For all of the PERMITTEE’s employees who are subject
to this Permit and to the extent required by the applicable state or federal law, the
PERMITTEE shall keep in full force and effect, a Workers’ Compensation policy.
That policy shall provide a minimum of $1 mitlion of employers' liability
coverage, and the PERMITTEE shall provide an endorsement that the insurer
waives the right of subrogation against the CITY and its respective elected
officials, officers, employees, agents and representatives.

8.2 Deductibles: All deductibles on any policy shall be the responsibility of the
PERMITTEE and shall be disclosed to the CITY at the time the evidence of insurance
is provided.

8.3 Acceptability of Insurers: Except for the State Compensation Insurance Fund, all
insurance required by this Permit shall only be carried by insurance companies with a
rating of at least “A-, VI” by A.M. Best Company, that are authorized by theCalifornia
Insurance Commissioner to do business in the State of California, and that have been
approved by the CITY. CITY will accept insurance provided by non-admitted, “surpius
lines” carriers only if the carrier is authorized to do business-in the State of California
and is included on the List of Eligible Surplus Lines Insurers (LESLI Jist). All policies
of insurance carried by non-admitted carriers are subject to all of the requirements for
policies of insurance provided by admitted carriers described herein.

8.4 Modification; To assure protection from and against the kind and extent of risk existing
with the Activity, CITY, at its reasonable discretion, may require the revision of
amounts and coverage at any time by giving PERMITTEE thirty (30) days prior written
notice. PERMITTEE shall also obtain any additional insurance required by CITY for
new improvements, changed circumstances, or CITY’s reasonable re-evaluation of risk
levels related to the Activity.

8.5 Accident Reports: PERMITTEE shall promptly report to CITY any accident causing
property damage or injury to persons on the Permit Area or otherwise related to the
Activity, upon becoming aware of any such accident. Such report, to the extent known
by PERMITTEE, shall contain the names and addresses of the involved parties, a
statement of the circumstances, the date and hour of the accident, the names and
addresses of any witnesses, and other pertinent infoimation.

8.6 Required Endorsements: The following endorsements to the policies of insurance are
required to be provided to CITY before any work is initiated under this Permit.

8.6.1 Commercial General Liability Insurance Endorsements:

1. Additional Insured: To the fullest extent allowed by law including
but not limited to California Insurance Code Section 11580.04, the policy

P:01120791-3:16006.002



Page S of 14

Right of Entry Permit-Use of Westem Loop Road By Point Loma Nazarene University

November 1, 2019

8.6.2

8.6.3

P:01120791-3:16006.002

or policies must be endorsed to include as an Additional lnsured, on a
blanket basis, the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability
arising out of (a) ongoing operations performed by you or on your behalf,
(b) your products, (¢) your work, including but not limited to your
completed operations performed by you or on your behalf, or (d) premises
owned, leased, controlled or used by you.

ii. Primary and Non-Contributory Coverage: The policy or policies
must be endorsed to provide that the insurance afforded by the Commercial
General Liability policy or policies is, on a blanket basis, primary to any
insurance or self-insurance of the City of San Diego and its elected officials,
officers, employees, agents and representatives as respects operations of the
Named Insured. Any insurance maintained by the City of San Diego and its
elected officials, officers, employees, agents and representatives shall be in
excess of PERMITTEE’s insurance and shall not contribute to it.

iii. Severability of Interest. The policy or policies must be endorsed to
provide that the PERMITTEE’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability and shall provide cross-liability
coverage. .

Automobile Liability Insurance Endorseiments:

i. Additional Insured. To the fullest extent allowed by law including
but not limited to California Insurance Code Section 11580.04, the policy
or policies must be endorsed to include as an Additional Insured, on a
blanket basis, the City of San Diego and its respective elected officials,
officers, employees, agents and representalives with respect to liability
arising out of automobile owned, leased, hired or borrowed by or on behalf
of the PERMITTEE.

. Severability Of Interest. The policy or policies must be endorsed to
provide that PERMITTEE’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability and shall provide cross-liability coverage.

Worker’s Compensation Insurance Endorsements:

i. Waiver_of Subrogation: The Worker’s Compensation policy or
policies must be endorsed to provide that the insurer will waive all rights of
subrogation against CITY and its respective elected officials, officers,
employees, agenls and representatives for losses paid under the terms of this
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9.

10.

policy or these policies which arise from work performed by the Named
Insured for CITY.

Indemnification;: PERMITTEE shali protect, defend, indemnify, énd hold CITY, its elecled

officials, officers, representatives, agents, and employees harmless from and against any and
all claims asserted or liability established for damages or injuries to any person or property,
including injury to PERMITTEE’s officers, employees, agents, contractors, invitees and
guests, which arise out of or are in any manner directly or indirectly connccted with
PERMITTER's use, maintenance, or restoration of the Permit Area, including damages arising
out of release of hazardous materials by PERMITTEE, and all expenses of investigaling and
defending against same, including without limitation reasonable attorney fees and costs;
provided, however, that PERMITTEE’s duty to protect, defend, indemnify and hold harmless
shall not include any claims asserted or liability established arising out of or in any manner
directly or indirectly connected with the negligence, willful misconduct or other independent
acts of CITY, its elected officials, officers, representatives, agents and employees, for which
CITY shall similarly protect, defend, indemnify and hold harmless PERMITTEE, its officers,
cmployees, agents, contractors, invitees and guests. Either party, in its capacity as an
indemnitee, may, at its election and at its sole cost, participate in the defense of any claim
related in any way to this indemnification. PERMITTEE’s obligations under this Section 9

- shall not apply to any claims asserted or liability established arising out of or in any manner

directly or indirectly connected with the actions or conduct within the Permit Area by any
members of the public who are not PERMITTEE's officers, employees, agents, contractors,
invitees or guests.

No_Discrimination: PERMITTEE shall not discriminate in any manner against any person or

persons on account of race, color, religion, gender, gender identity, gender expression, sexual

11,

12.

orientation, medical status, naiional origin, age, marital status, or disability in PERMITTEE’s
use of the Permit Area, including but not limited to the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and holding of employment.

Nuisance and Noise Disturbances: PERMITTEE shall not use the Permit Area in any manner
which, in the opinion of CITY creates a nuisance or disturbs the quiet enjoyment of persons in
the surrounding area or that violates CITY’s Noise Abatement and Control Ordinance (Chapter
5, Article 9.5 of the San Diego Municipal Code, as amended from time to time).

Termination of Permit: This Permit is not a lease. It is a license to use CITY property. In the
event that either party defaults in the performance or fulfillment of any covenant or condition
herein required to be performed or fulfilled by that party and fails to cure said default within
sixty (60) days following receipt of written notice of the default from the non-defaulting party
specifying the nature of the default, then the non-defaulting party may, at its option without
further notice or demand, immediately terminate this Permit. Notwithstanding the above
provisions, in the event that the default cannot be cured within sixty (60) days of the receipt of
the written notice of default, the non-defaulting party shall not terminate this Permit if the
defaulting party has commenced to cure the default and diligently pursues such cure to
completion.
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[3. Compliance with Law: PERMITTEE shall at all times in its use, occupancy, and maintenance
of the Permit Area comply with all applicable laws, rules, regulations and directives of
competent governmental authoritics, and at PERMITTEE’s sole cost and expense. 1fthe Term
of this Permit exceeds one (1) year, at least annually, PERMITTEE shall deliver to CITY
copies of all documentary evidence of such compliance received by or otherwise available to
PERMITTEE (e.g., validation of periodic inspections, if applicable),

14. Governmental Approvals: By entering into this Permit, neither CITY nor CITY’s City Council
is obligating itself to PERMITTEE or to any governmental agent, board, commission or agency
with regard to any other discretionary action relating to PERMITTEE’s occupancy, use,
development, maintenance or restoration of the Permit Area. “Discretionary action” includes

| without limitation re-zonings, variances, environmental clearances and all other required
| governmental approvals.

I5. No Assignment: PERMITTEE shall not assign any rights granted by this Permit nor any
interest therein without the prior writlen approval of the CITY. Approval of any such proposed
assignment may be withheld at the sole and absolute discretion of the CITY. Any assignment
by operation of law shall automatically terminate this Permit.

(6. Signs: PERMITTEE shall not erect or display any banners, pennants, flags, posters, signs,

+ decorations, marquees, awnings or similar devices or advertising in the Permit Area without
CITY’s prior written consent. If any such unauthorized item is found on the Permit Area,
PERMITTEE shall remove the item at its expense within twenty-four (24) hours after notice
by CITY, or CITY may thereafter summarily remove the itern at PERMITTEE's cost.

17. Secwrity and Safety of Permit Area: PERMITTEE shall bear sole responsibility for the security
and safety of the Permit Area in connection with affirmative actions taken by PERMITTEE
for the maintenance or improvement of the Permit Area. CITY has no obligation to provide
oversight of the Activily or staffing or resources for the Activity at the Permit Area duringthe
Term.

18. Hazardous Materials: PERMITTEE shall not allow the illegal installation, storage, utilization,
generation, sale or release of any Hazardous Substance or otherwise regulated substances in,
on, under or from the Permit Area by any of PERMITTEE's officers, employees, agents,
contractors, invitees and guests, PERMITTEE and PERMITTEE’s officers, employees, agents,
contraclors, invilees and guests shall not install, store, utilize, generate or sell any Hazardous
Substance on the Permit Area without CITY’s prior writtenconsent. PERMITTEE shall, prior

| to initiating any operalions, obtain all required permits from applicable regulatory agencies,

| including without limitation the San Diego County Department of Environmental Health, local

| fire agencies, the San Diego County Department of Weights and Measures, the San Diego
County Air Pollution Control District, and the San Diego Regional Water Quality Control
Board. Installing, utilizing, storing, or any other presence of a Hazardous Substance includes
boxes, bags, bottles, drums, cylinders, above or below ground tanks, equipment with tanks, or
any other type of container, equipment or device which holds or incorporates a Hazardous
Substance or hazardous waste.

P:01120791-3:16006.002



Page 8 of 14

Right of Entry Permit-Use of Westem Loop Road By Point Loma Nazarene University
November [, 2019

18.1

| 182
|

18.3

184

18.5

18.6

Release. For all purposes of this Permit, a “release” shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or otherwise disposing of a Hazardous Substance.

Hazardous Substance. For all purposes of this Permit, “Hazardous Substance” shall
mean any substance listed by the Environmental Protection Agency or the State of
California as a hazardous substance, and all types of petroleum-related substances
and their chemical constituents.

Remediation. If PERMITTEE’s use, maintenance, or restoration of the Permit Area
results in a release of a Hazardous Substance, PERMITTEE shall pay all costs of
remediation and removal to the CITY’s satisfaction for unrestricted reuse of the
Permit Arca, and in accordance with all applicable laws, rules, and regulations of
governmental authorities.

Removal. If PERMITTEE or PERMITTEE’s officers, employees, agents,

contractors, invitees and guests has received approval and permits to store, utilize,
generate or install, or otherwise bring Hazardous Subslances to the Permit Area,
PERMITTEE shall remove all Hazardous Substances in any type of container,
equipment or device from the Permit Area immediately upon or prior to the expiration

.. or earlier termination of this Permit. CITY reserves the right to conduct inspections
- of the Permit Area and/or request documentation demonstrating the legal removal

and/or disposal of the hazardous materials, wastes or other containets, equipment or
devices from the Permit Area, PERMITTEE shall be responsible for any and all costs
incutred by CITY to remove any container, equipment or device requiring disposal
or temoval as required by this provision.

[ndemnity. PERMITTEE shall protect, defend, indemnify, and hold CITY harmless
from any and all claims, costs, and expenses related to use, release, or storage of
Hazardous Subslances resulting from PERMITTEE’s use, maintenance, or
vestoration of the Permit Arvea, including without limitation: (i) costs of
environmental assessments; (ii) costs of regulatory remediation oversight; (iii) costs
of remediation and removal; (iv) any necessary CITY response costs; (v) all fines,
penalties or fees assessed by any regulatory agency; (vi) damages for injury to natural
resources, PERMITTEE’s officers, employces, invitees, guests, agents or contractors,
or the public; and (vii) ali costs of any health assessments or health cffect studies.

Notice of Release. If PERMITTEE knows or has reasonable cause to believe that a
Hazardous Substance has been released on, from or beneath the Permit Area,
PERMITTEE shall immediately notify CITY and any appropriate regulatory or
reporting agency pursuaat to California Code of Regulations Title 19 and any other
applicable laws or regulations. PERMITTEE shall deliver a written report thereof to
CITY within three (3) days after receipt of the knowledge or cause for belief and
submit any required written reports to regulatory or reporting agencies as required by
regulation or law. If PERMITTEE knows or has reasonable cause to believe that
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18.7

such substance is an imminent release or is an imminent substantial danger to public
health and safety, PERMITTEE shall take all actions necessary to alleviate the
danger. PERMITTEE shall immediately notify CITY in wriling of any violation,
notice to comply, or notice of violation recetved or the initiation of environmental
actions or private suits related to the Permit Area.

Environmental Assessment. Upon reasonable cause (o believe that PERMITTEE’s
use, maintenance, or restoration of the Permit Area resulled in any Hazardous
Substance being released on, from or beneath the Permit Area, CITY may cause an
énvironmental assessment under regulatory oversight of the suspect area to be
performed by a professional environmental consultant registered with the State of
California as a Professional Engineer, Certified Engineering Geologist orRegistered
Civil Engineer. The environmental assessment shall be obtained at PERMITTEE’s
sole cost and expense, and shall establish what, if any, Hazardous Substances have
more likely than not been caused by PERMITTEE’s use, maintehance, or restoration
of the Permit Area, and in whal quantities. 1f any such Hazardous Substances exist in
quantities greater than allowed by CITY, county, state or federal laws, statutes,
ordinances or regulations, or require future restricted re-use of the Permit Area, then
the environmental assessment shall include a discussion of such substances with
recommendations for remediation and removal necessary to effect unrestricted re-use
and in compliance with those laws or statutes, and estimates of the cost of such
remediation or removal. PERMITTEE shall cause, or if PERMITTEE fails to do so
within a reasonable period of time, as determined by CITY in its sole discretion, then
CITY may cause, the remediation and/or removal recommended in the environmental
assessment such that unrestricted re-use of the Permit Area and compliance with
environmental laws and regulations are achieved, and PERMITTEE shall pay all
costs and expenses therefor.

19. Repair: PERMITTEE shall be responsible, at its sole cost and expense, for the repair or
replacement of any damage caused by PERMITTEE or by PERMITTEE's Activity,including
items that CITY staff has deterntined to be damaged by PERMITTEE, PERMITTEE shall
comply with the direction of CITY Contact or other competent CITY staff with respect to the
method of any repairs or replacement arising under this Permit.

20. Vehicular Traffic: All vehicular traffic shall be confined to concrete, asphalt or decomposed
aggregate surfaces unless otherwise approved in writing by CITY Contact prior to the
commencement of the Activity.

21. Restoration of Permit Area: Except as otherwise provided in this Permit, prior to the expiration

or as soon as practicable after termination of this Permit, PERMITTEE shall restore the Permit
Area to its condition on the Effective Date, subject to the satisfaction of CITY Contact,

22, Subcontractors: PERMITTEE shall provide a list of any and all contractors and subcontractors
to CITY Contact, including name, address, email, fax, and phone number.

P:01120791-3:16006.002
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23.

24,

25.

26.

27

28.

29.

Storm Water Pollution Prevention Program: PERMITTEE shall comply with the CITY’s
Storm Water Management and Discharge Control provisions codified in Division 3 of Chapter
4 of the San Diego Municipal Code, as may be amended, and any and all applicable Minimum
Best Management Praclice requitements, as defined in the City’s Jurisdictional Runoff
Management Plan, in performing or delivering services within the Permit Area.

PERMITTEE shall comply with the CITY’s Jurisdictional Runcff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within CITY boundaries as adopted by the CITY’s City Council on July 1, 2015, via
Resolution No. 309791, as may be amended.

b & vl )

~PERMII"1 EE’s property or use of Permit Alea PERMITTEE has complled with all

requirements for storm water management under the CUP/CDP. This compliance has been
memorialized by the CITY compliance review process.

PERMITTEE shall comply with each CITY facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the services
to minimize any negative impact to the storm water collection system and environment.

Grading and Barricrs: PERMITTEE shall not change the surface grade or construct any
permanent barriers within the Permit Area. Any violations shall be corrected by PERMITTEE
at its sole expense to the satisfaction of the CITY and are grounds, at the CITY’s option, for
immediate termination of this Permil.

Prevailing Wages. Prevailing wage rates apply to alteration, demolition, repair and
maintenance work in the Permit Area. PERMITTEE shall comply with State prevailting wage
laws including, but not limited to, those requirements set forth in Exhibit B, attached hereto
and incorporated herein by this reference.

Cumulative Remedies. Each party’s rights and remedies under this Permit are cumulative and
shall not limit or otherwise waive or deny either party’s rights or remedies at law or inequity.

Survival. Any obligation which acerues under this Permit prior to its expiration or termination
shall survive such expiration or termination.

Exhibits. All exhibits referenced in this Permit are incorporated into this Permit by this
reference. In the event of a conflict between this Permit and any exhibit to this Permit, the
terms, conditions, and obligations of this Permit shall control.

Acceptance of Permit Area. PERMITTEE represents and warrants only as of the Effective Date
that it is not relying on any representation by CITY as to the condition of the Permit Area or its
suitability for the Activity, and that PERMITTEE is relying solely on its own and independent
inspections, tests, investigations and observations of the Permit Area in entering into this
Permit. PERMITTEE accepts the Permit Area in its current condition. PERMITTEE
acknowledges and agrees that unless set forth in this Permit, CITY has no obligation to
improve, modify, repair, replace, alter, secure, or otherwisc develop the Permit Area at any
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30.

3L

33.

time either prior to, on or after the Effective Date, except with respect to capital repairs or
improvements that are deemed to be necessary by CITY, in CITY’s sole discretion for the
Permit Area after first consulting with PERMITTEE. PERMITTEE shall not hold CITY
responsible for any defects in the Permit Area, unless such defects were caused by the CITY.
PERMITTEE accepts and assumes all risk of harm to all persons and property from any defects
in the Permit Avea or any improvements thereon that have been caused by PERMITTEE.

Entire Agreement. This Permit constitutes the entire agreement between the patties regarding
this Permit, and supersedes any and all prior understandings, representations, warranties and
agreements between them pertaining to this Permit and PERMITTEE’s use, maintenance, and
restoration of the Permit Area, except for the provisions of the CUP/CDP and any surviving
rights and obligations under the Original ROE. Any modification, alteration, or amendment of
this Permit shall be in writing and signed by all the pacties hereto,

No Affiliation. Nothing contained in this Permit shall be deemed or construed to create a -
pattnership, joint venture or other affiliation between CITY and PERMITTEE or between

CITY and any other entity or party, or cause CITY to be responsible in any way for the debts

or obligations of PERMITTEE or any other party or entity. PERMITTEE Contact: The

following are designated by PERMITTEE as PERMITTEE’s contacts for all purposes of this

Permit:

b

Name: Jeff Bolster Alternate contact: Kevin A. Cahill

Cell Number: (619) 855-2363 " Cell Number: (858) 229-5227
Office Number: (619) 849-2480 Office Number (619) 849-2413

Authority fo Contract. Each individual executing this Permit on behalf of another person or
legal entity represents and warrants that he/she is authorized to execute and deliver this Permit
on behalf of such person or entity in accordance with duly adopted resolutions or other
authorizing actions which are necessary and proper and under such legal entity’s articles,
charter, bylaws, or other wrjtten rules of conduct or governing agreement, and that this Permit
is binding upon such person or entity in accordance with its terms. Upon request, each person
executing this Permit on behalf of another person or legal entity shall provide CITY with
evidence, satisfactory to CITY, that such authority is valid and that such entity is a valid,
qualified corporation, limited liability company, partnership, or other unincorporated
association in good standing in its home state and that such entity is qualified to do business in
California.
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PERMITTEE:
Point Loma Nazarene University

By: Q’ﬁ/} bﬁ\- Date: ID]C{)H

N -
Jeff Bolster, Vice President for University Services

Point Loma Nazarene University

~ CITY:

By: %// . Datc: ( l /@/}ﬂ

Cylele T/f hompson, RPA, FMA, CCIM, LEED AP - Lic # 01176298
: Dnector, Real Estate Assets Department
'ENVIRONMENTAL ANALY SIS SECTION ENVIRONMENTAL CLEARANCE:

This activity (Right of Entry Permit for use of the Western Loop Road) is categorically exempt
from CEQA pursuant to State CEQA Guidelines Sections 15301 (Existing Facilities).

By(A \ E N )/7 A

Alyss"t'i'm{lté’ Deputy Due“é/tm Environmental
Policy anc_’i Analysis, Planning Departiment

Applov%EI asto form i‘}
thlS:-deL day of 1 geasde2019.

MARA W. ELLIOTT, City Attorney

By\\\\n \&] “L.\ m y.

Hilda R. Menddza
Deputy City Attorney

Altachments: Exhibit A-Permit Area

cc: Kevin Cahill, General Counsel, Point Loma Nazarene University
. Andrew Field; Interim Director, City of San Diego, Parks and Recreation Department
Casey Smith, Acting Asst. Director, City of San Diego, Parks and Recreation Dept.
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EXHIBITB
PREVAILING WAGE REQUIREMENTS

By signing this Permit, PERMITTEE certifies that he or she Is aware of the wage provisions described hereln and shalt
comply with such provisions before commencing any work.

Pursuant to San Dlego Municipal Code section 22.3019, canstruction, alteration, demolition, repalr and maintenance
work performed under this Permit is subject to State prevalling wage laws. For construction work performed under
this Permit cumulatively exceeding $25,000 and for alteration, demolition, repalr and maintenance work performed
under this Permit cumulatively exceeding $15,000, PERMITTEE, Its contractors and subcontractors shall comply
with State prevalling wage laws Including, but not limited to, the requirements listed below.

1. Compllance with Prevailing Wage Requirements. Pursuant to sections 1720 through 1861 of the California Labor
Code, PERMITTEE, its contractors and subcontractors shall ensure that all workers who perform work under this
Permit are pald not less than the prevalling rate of per diem wages as determined by the Director of the Californta
Department of Industrial Relations {DIR). This Includes work perfarmed during the design and preconstruction phases
of construction including, but not limited to, Inspectlon and land surveying work.

1.1. Copies of such prevailing rate of per diem wages are on file at the City of San Diego's Equal Opportunity
Contracting Department and are avallable for Inspection to any Interested party on request. Coples of the
prevalilng rate of per diem wages also may be found at
http:/fwww.dir.ca.pov/OPRL/DPreWageDetermination.htm. PERMITTEE, its contractors and
subcontractors shall post a copy of the prevalling rate of per diem wages determination at each Job site and
shall make them available to any interested party upon request.

1.2, The wage rates determined by the DIR refer to explration dates. If the published wage rate does not
refer to a predetermined wage rate to be pald after the expiration date, then the published rate of wage
shall be in effect for the life of this Permit, If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the predetermined wage rate Is on file with
the DiR, such predetermined wage rate shall become effective on the date following the expiration date and
shall apply to this Permit in the same manner as If it had been published In sald publication. If the
predetermined wage rate refers to one or more additional expiration dates with additional predetermined
wage rates, which expiration dates occur during the life of this Permit, each successive predetermined wage
rate shall apply to this Permit on the date following the explration date of the previous wage rate. If the last
of such predetermined wage rates expires during the life of this Permit, such wage rate shall apply to the
balance of the Permit.

2, Penaltles for Violatlons, PERMITTEE, its contractors and subcontractors shall comply with Callfornia Labor Code
section 1775 in the event a worker s patd less than the prevaillng wage rate for the work or craft In which the worker
1s employed. This shall be in addition to any other applicable penalties allowed under Labor Code sections 1720~
1861,

3, Payroll Records. PERMITTEE, Its contractors and subcontractors shalf comply with Californla Labor Code sectlon
1776, which generally requires keeping accurate payroll records, verifying and certifying payroll records, and making
them avallable for inspection. PERMITTEE shall requlre its contractors and subcontractors to also comply with section
1776, PERMITTEE, its contractors and subcontractors shall submit weekly certlfied payroll records online via the CITY's
web-based Labor Compllance Program. PERMITTEE Is responsible for ensuring its contractors and subcontractors
‘submit certified payroll records to the CITY. PERMITTEE, its contractors and subcontractors shall also furnish the
records specified in Labor Code section 1776 directly to the Labor Commissioner in the manner required in Labor
Code section 1771.4,
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4. Apprentices. PERMITTEE, Its contractors and subcontractors shall comply with Californla Labor Code sections
1777.5,1777.6 and 1777.7 cancerning the employment and wages of apprentices, PERMITTEE shall be held
responsible for their compllance as well as the compliance of thelr contractors and subcontractors with sections
1777.5,1777.6 and 1777.7.

5. Worldng Hours, PERMITTEE, its contractors and subcontractors shalt comply with California Labor Code sections
1810 through 1815, including but not limited to: (I} restrict working hours on public works contracts to elght hours a
day and forty hours a week, unless all hours worked in excess of 8 hours per day are compensated at not less than 1%
times the baslc rate of pay; and (li) specify penalties to be imposed on design professionals and subcantractors of $25
per worker per day for each day the worker works more than 8 hours per day and 40 hours per week In violation of

- Californla Labor Code sectlons 1810 through 1815,

6. Required Provislons for Contracts and Subcontracts, PERMITTEE shall include at a minimum a copy of the following
provisions In any contract they enter Into with a contractor or subcontractor: Californta Labor Code sections 1771,
1771.1,1775,1776,1777.5, 1810, 1813, 1815, 1860 and 1861. PERMITTEE shall ensure Its contractors shall Include at
a minlmum a copy of the following provisions In any contract they enter into with a contractor or subcontractor:
Callfornia Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and 1861.

7. Labor Code Section 1861 Certification. PERMITTEE In accordance with California Labor Code section 37001s
required to secure the payment of compensatlon of its employees and by signing this Permit, PERMITTEE certiftes that
| am aware of the provisions of Section 3700 of the California Labor Code which require every employer to be insured
against liabllity for workers” compensatlon or to undertake self-Insurance tn accordance with the provisions of that
code, and | wil comply with-such provislons before commencing the performance of the work of this Permit.”

8, Labor Compllance Program. The CITY has Its own Labor Compliance Program authorized in August 2011 by the DIR.
PERMITTEE shall withhold contract payments pursuant to the contract between PERMITTEE and PERMITTEE's
contractors or subcontractors when payroll records are delinquent or deemed Inadequate by the CITY or other
governmental entity, or it has been established after an investigation by the CiTY or other governmental entity that
underpayment{s} have occurred. For questions or assistance, please contact the City of San Dlego’s Equal Opportunity
Contracting Department at 619-236-6000.

9, Contractor and Subcantractor Registration Requirements, This project Is subject to compllance monitoring and
enforcement by the DIR. A contractor or subcontractor shall not be qualified to bid on, be listed In a bld proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or enter Into any contract for public work, as
defined in this chapter of the Labor Code unless currently registered and qualifted to perform the work pursuant to
Section 1725.5. In accardance with Labor Code section 1771.1.{a), “[I]t Is not a vlolation of this section for an
unregistered contractor to submit a bid that Is authorized by Section 7029.1 of the Business and Professions Code or
by Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

9,1, A contractor's inadvertent error In listing a subcontractor who Is not registered pursuant to Labor Code
section 1725.5 In a response to a solicitation shall not be grounds for filing a bid protest or grounds for
considering the bid non-responsive provided that any of the following apply: {1) the subcontractor is
reglstered prior to bid apening; (2) within twenty-four hours after the bld opening, the subcontractor Is
reglistered and has pald the penalty registration fee specified In Labor Code section 1725.5; or (3) the
subcontractor is replaced by another registered contractor pursuant to Public Contract Code section 4107,

9.2. A contract entered Into with any contractor or subcontractor In violation of Labor Code section 1771.1(a)
shall be subject to cancellatlon, provided that a contract for public work shall not be unlawful, vold, or
voidable solely due to the fallure of the awarding body, contracter, or any subcontractor to comply with the
requirements of sectlon 1725.5 of this section.
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9,3, By signing this Permit, PERMITTEE certlfles that he or she has verlfied that all contractors and
subcontractors used on this public works project are registered with the DIR in compliance with Labor Code
sections 1771.1 and 1725.5, and PERMITTEE shall provide proof of registration for themselves and aff listed
contractors and subcontractors to the CiTY at the time of execution of this Permit or upon request.

10, Stop Order. For PERMITTEE or its contractor{s} or subcontractor(s) engaging in the performance of any public
work cantract without having been registered in violation of Labor Code sections 1725.5 or 1771.1, the Labor
Commissoner shall Issue and serve a stop order prohibiting the use of the unregistered contractor{s} or unreglstered
subcontractor(s) on ALL public works until the unregistered contractor{s) or unregistered subcontractor(s) fs
registered, Fallure to observe a stop order Is a misdemeanor. ‘

11. List of all Subcontractors. The CITY may ask PERMITTEE for the most current list of contractors or subcontractors
{regardless of tler), along with thelr DIR registration numbers, utllized on this Permit at any time during perfarmance
of this Permit, and PERMITTEE shall provide the list within ten {10} working days of the CITY's request. PERMITTEE
shall notlfy CITY of any contractors or subcontractors, Including their DIR registration numbers, which have not
previously performed work on this Permit prior to said contractors or subcontractors performing work on this Permit.
Additionally, PERMITTEE shall provide the CITY with a complete list of all contractors or subcontractors utilized on this
Permit (regardless of tier), within ten {10) working days of the comptetion of the work authorized by this Permit, along
with their DIR reglstration numbers. PERMITTEE shall withhofd finai payment to contractor{s) until at east 30 days
after this Information is provided to the CITY.

12, Exemptions for Small Projects. _There are limited exemptions for installation, alteration, demalition, or repalr
work done on projects of $25,000 or less. PERMITTEE shall still comply with Labor Code sections 1720 et. seq. The
only recognized exemptions are listed below:

12.1. Registration. PERMITTEE and Its contractors will not be required to reglster with the DIR for small
projects. (Labor Code section 1771.1).

12.2. Certified Payroll Records. The records required in Labor Code section 1776 shall be required to be kept
and submitted to the CITY, but will not be required to be submitted online with the DIR directly. PERMITTEE
will need to keep those records for at least three years following the completion of the contract. {Labor Code
section 1771.4}.

12.3, List of all Subcontractors. PERMITTEE and its contractors shall not be required to hlre only registered

subcontractors and [s exempt from submitting the kst of all subcontractors that Is required in sectlon 11
above. {Labor Code section 1773.3).
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CITY OF SAN DIEGO
RIGHT OF ENTRY PERMIT

THIS CITY OF SAN DIEGO RIGHT OF ENTRY PERMIT (“Permit”) is entered into by and
between THE CITY OF SAN DIEGO, a California municipal corporation (“CITY”), and Poiut
Loma Nazarene University, a California nonprofit corporation (“"PERMITTEE™), to be
effective as of November 1, 2019 (the “Effective Date™), when stgned by the parties and
approved by the San Diego City Attorney. 3

CITY hereby prants PERMITTER the non-exclusive ught to enter

upon the Permit Area, based
upon the following terms and conditions: .

1.  Definitions: As uscd in this Permit, the fo !owmg ferms shaﬂ 'be def' ned as follows:

Grounds Maintenance Managqx Vmceqt Pamagua at (858) 581-9976.

“Permit Anea’f‘shal@ mean that ¢ertain CLJ Y«owned real property commonly referred
gstem L, nop Road located w1tl}m Sunschllffs Natural Park (“Park™) and

" as geuelally depxcted in Exhiblt As BgumLAma attached hereto,

x

13 “I"\ERMITTEE” ‘shall ir n"
: g_rporahqn which s];all mclude PEBMI'[‘TEE’S agents and PERMITTEE's

5 mployees: ’PERMITTE 3 shall be iésfigpsible for all of PERMITTEE's agents and

""-~PERM1TTEE‘S employecs and ensure (hat they adbere to all condilions s stated in

t];\s Pcmut \'-;“ .*“‘

14 “PERM!’I'I‘EE’S Add: ess for Notlces” shall be: 3900 Lomaland Drive, San Diego,
California; 92106

1.5 “CUP/CDP” sha]l mean that certain Coastal Development Permit No. A-6-PEN-91-
55 and Conditional Use Permit No. 87-0142 for Point Loma Nazarene College,
recorded in the Official Records of the San Diego County Recorder's Office as
‘Document Number 1995-0116061 on March 21, 1995.

1.6 “Original ROE” shall mean that City of San Diego Right of Entry Permit effective
as of August 1, 2017, and on file with CITY,

2. Right to Entex: The use of the Permit Area by PERMITTEE shall be limited to use and
maintenance of the Perinit Area for ordinary public road purposes and any improvements to
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the Permit Area (“Activity”). PERMITTEE may use the Permit Area to provide access for its
students, faculty, guests and invitees. The Permit Area shall be used for ordinary public road
uses only. CITY reserves the right to enter upon the Permit Area at all times and to inspect and
maintain the Permit Area as CITY deems necessary.

2.1 Maintenance: PERMITTER shall, at its sole cost and expense, maintain the Permit
Area to standards reasonably acceptable to the CITY, upon writien notification to the
CITY and CITY’s advance written approval.

22 Improvements: Any improvements o the Permit Area other than ordinayy replacement
and repair of the Permit Area shall be subject to prior written CITY approval.

. Fee: The processing fee for this Permit is hereby waived because the Activity provides a public
benefit by providing maintenance of the road and public access and safety to the Park, as
required by Coastal Development Permit No. A-6-PEN-91-55. The Permit Area js accessible
only through the PERMITTEE’s Campus and secves the purpose of providing public benefit
in that it affords a means for public access to the Park, provides scenic vantage points and
vecreational access to pedestrians and bicycles. In addition, the Permit Area serves as a primary
storm water conveyance route for this area.

. Temm: This Permit shall be effective upon the Effective Date, and shall expire at midnight on
October 31,2044, which is twenty-five (25) years from the date of the Effective Date (“Term”),

4.1 Supersedes Prior Agreements. By the execution and delivery of this Permit, CITY and
PERMITTEE hereby terminate the Original ROE as of the Effcctive Date of this Permit. It is
mutually agreed that this Permit shall supersede any and all prior agreements between the
panties, and their predecessors in interest, related to all or any portion of the Permit Axea, except
for the provisions of the CUP/CDP. The Originat ROE shall be of no further force or effect,
except as to any rights, remedies and obligations accrued thereunder prior to the Effective Date
of this Permit and which survive such termination pursuant to Section 27 of the Original ROE.

. CITY’s Consent, Discretion. CITY's consent or approval under this Permit shall mean the
written consent or approval of the Mayor of San Diego, or his or her designee (“Mayor”),
unless otherwise required by law or expressly provided herein, and shall be made in the
Mayor’s discretion, subject to all applicable laws, rules, regulations and directives of
competent governmental authorities, and the CUP/CDP.,

. Activity Coordination;

6.1 Activity Coordination: Except in the case of an emergency, in which case PERMITTEE
shall act reasonably promptly, PERMITTEE shall contact CITY Contact a minimum of
five (5) working days prior to the start date of any maintenance or improvements within
the Permit Area. At that time, PERMITTER shall submit all information requested by
the CITY Contact concerning any maintenance or improvements within the Pernit Area.
CITY reserves the right to impose reasonable restrictions and scheduling conditions for
any aspect of the maintenance or improvements within the Permit Area, and the
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maintenance or improvements within the Permit Area shall not commence pursuant to
this Permit without the prior written approval of the CITY Contact.

6.2. Public Access Approval: Notwithstanding the time periods set forth above, except in the
case of an emergency, in which case PERMITTEE shall act reasonably promptly,
PERMITTER shall notify CITY Contact a minimum of ten (10) working days prior to
start of any aspect of anymaintenance or improvements within the Permit Area that may
affect the use of any public access in the Permit Area.

7. Unauthorized Activities: PERMITTEE shall not engage in any activity on CITY-owned
property other than pre-approved aspects of the Activity. Any work performed by
PERMITTEE that was not previously approved or otherwise authorized by this Permit, shall
be removed and the CITY-owned property shall be put back to its condition on the Effective
Date at the PERMITTEE’s sole cost and expense, subject to the satisfaction of the CITY
Contact. .

8. Inswrance: PERMITTEE shall not begin any work on the Activity until it has: (a) provided to
CITY insurance certificates reflecting evidence of all insurance requived below; however, the
CITY reserves the vight to request, and the PERMITTEE shall submit, copies of any policy
upon reasonable request by the CITY; (b) obtained CITY approval of each insurance
company or companies; and (c) confirmed with CITY that all policies contain the specific
provisions required below. PERMITTEE’s liabilities, including but not limited fo
PERMITTEE’s indemnity obligations, under this Permit, shall not be deemed limited in any
way to the insurance coverage required herein. Maintenance of specified insurance coverage
is a material element of this Permit and PERMITTEE’s failure to maintain or renew coverage
or to provide evidence of renewal during the Term may be treated as a material breach of
contract by the CITY, The PERMITTEE shall not modify any policy or endorsement thereto
which increases the CITY’s exposure to loss for the Term.

8.1 Types of Insurance: At all times during the term of this Permit, the PERMITTEE shall
maintain insurance coverage as follows:

a. Commercial General Liability (CGL). Insurance written on an ISO Occurrence
form CG 00 01 07 98 or an equivalent form providing coverage at least as broad
which shall cover liability arising from any and all personal injury or property
damage in the amount of $1 million per occurrence and subject to an annual
aggregate of $2 million. There shall be no endorsement or modification of the
CGL limiting the scope of coverage for either insured vs. insured claims or
contractual liability, All defense costs shall be outside the limits of the policy.

b, Commercial Automobile Liability. For all of the PERMITTEE’s automobiles
including owned, hired and non-owned automobiles, the PERMITTEE shall keep
in full force and effect, automobile insurance written on an {SO form CA 00 01 12
90 or a later version of this form or an equivalent form providing coverage at least
as broad for bodily injury and property damage for a combined single limit of $1
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million per occurrence. Insurance certificate shall reflect coverage for any
automobile (any auto).

¢. Workers’ Compensation. For all of the PERMITTEE’s employccs who are subject
to this Permit and to the extent required by the applicable state or federal law, the
PERMITTEE shall keep in full force and effect, a Workers’ Compensation policy.
That policy shall provide a minimum of $1 million of employers’ liability
coverage, and the PERMITTEE shall provide an endorsement that the insurer
waives the right of subrogation against the CITY and its respective elected
officials, officers, employees, agents and representatives.

Deductibles: All deductibles on any policy shall be the responsibility of the
PERMITTEE and shall be disclosed to the CITY at the time the evidence of insurance

is provided.

Acceptability of Insurers: Except for the State Compensation Insurance Fund, all
insurance required by this Permit shall only be canied by insurance companies with a
rating of at least “A-, VI” by A.M. Best Company, that are authorized by theCalifornia
Insurance Commissioner to do business in the State of California, and that have been
approved by the CITY. CITY will accept insurance provided by non-admitted, “surplus
lines” carviers only if the carrier is authorized to do business in the State of California
and is included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies
of insurance carried by non-admiited carriers are subject to all of the requirements for
policies of insurance provided by admitted carriers described herein,

Maodification; To assure protection from and against the kind and extent of risk existing
with the Activity, CITY, at its reasonable discretion, may require the revision of
amounts and coverage at any time by giving PERMITTEE thirty (30) days prior written
notice. PERMITTEE shall also obtain any additional insurance required by CITY for
new improvements, changed circumstances, or CITY’s reasonable re-evaluation of risk
levels relaled to the Activity.

Accident Repoits: PERMITTEE shall promptly report to CITY any accident causing
properly damage or injury to persons on the Permit Arca or otherwise related to the
Activity, upon becoming aware of any such accident. Such report, to the extent known
by PERMITTEE, shall contain the names and addresses of the involved parties, a
statement of the circumstances, the date and hour of the accident, the names and
addresses of any witnesses, and other pertinent information.

Required Endorsements; The following endorsements to the policies of insurance are
required to be provided (o CITY before any work is initiated under this Permit.

8.6.1 Commercial General Liability Insurance Endorsemenis:

i. Additional Insured: To the fullest extent allowed by law including
but not limited to California Insurance Code Section 11580.04, the policy

16006.002
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or policies must be endorsed to include as an Additional Insured, on a
blanket basis, the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability
arising out of (a) ongoing operations performed by you or on your behalf,
(b) your products, {¢) your work, including but not limited to your
completed operations performed by you or on your behalf, or (d) premises
owned, leased, controlled or used by you.

it, Primary and Non-Contributory Coverage: The policy or policies

must be endorsed to provide that the insurance afforded by the Commercial
General Liability policy or policies is, on a blanket basis, primary to any
insurance or self-insurance of the City of San Diego and its elected officials,
officers, employees, agents and representatives as respects operations of the
Named Insured, Any insurance maintained by the City of San Diego and its
elected officials, officers, employees, agents and representatives shall be in
excess of PERMITTEE’s insurance and shall not contribute to it.

ili.  Scverability of Interest. The policy or policies must be endorsed to
provide that the PERMIUTTEE’s insurancc shalf apply scpatatcly to cach
insured against whom claim is made or suit is brought, except with respect
to the limils of the insurei’s Hability and shall provide cross-liability
coverage.

Automobile Liability Insurance Endorsements:

i. Additional Insured. To the fullest extent allowed by law including
but not limited to-California Insutance Code Section 11580.04, the policy
or policies must be endorsed to include as an Additional Insured, on a
blanket basis, the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability
arising out of automobile owned, leased, hired or borrowed by or on behalf
of the PERMITTEE.

ii. Severability Of Interest, The policy or policies must be endorsed to
provide that PERMITTEE’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability and shall provide cross-liability coverage.

Worket’s Compensation Insurance Endorsements:

i. Waiver_of Subrogation: The Worker’s Compensation policy or
policies must be endorsed to provide that the insurer will waive all rights of
subrogation against CITY and its respective elected officials, officcrs,
employees, agents and representatives for losses paid under the terms of this
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9.

10.

Il

12.

policy or these policies which arise from work performed by the Named
Insured for CITY.

Indemnification: PERMITTEE shall protect, defend, indemnify, and hold CITY, its elccted
officials, officers, representatives, agents, and employees harmless from and against any and
all claims asserted or liability established for damages or injuries to any person or property,
including injwy to PERMITTEE’s officers, employees, agents, contractors, invitees and
guests, which arise out of or are in any manner directly or indirectly connected with
PERMITTEE’s use, maintenance, or restoration of the Permit Area, including damages arising
out of rcleasc of hazardous materials by PERMITTEE, and all expenses of investigating and
defending against same, including without limitation reasonable aftorney fees and costs;
provided, however, that PERMITTEL’s duty to protect, defend, indemnify and hold hanmless
shall not include any claims asserted or liability established arising out of or in any manoer
directly or indirectly connected with the negligence, willful misconduct or other independent
acts of CITY, its elected officials, officers, representatives, agents and employees, for which
CITY shall similarly protect, defend, indenmnify and hold harmless PERMITTEE, its officers,
employees, agents, confractors, invitees and gucsts, Either party, in ils capacity as an
indemnitee, may, at its clection and at its sole cost, participate in the defense of any claim
related in any way fo this indemnification. PERMITTEE’s obligations under this Section 9
shall not apply to any claims asserted or liability established arising out of or in any manner
directly or indirectly connected with the actions or conduct within the Permit Area by any
members of the public who are not PERMITTEE's officers, employees, agents, contractors,
invitees or guests.

No Discrimination: PERMITTEE shall not discriminate in any manner against any person or
persons on account of race, color, religion, gender, gender identity, gender expression, sexual
otientation, medical status, national origin, age, marital status, or disability in PERMITTER’s
use of the Permit Area, including but not limited to the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and holding of employment.

Nuisance and Noise Disturbances: PERMITTEE shall not use the Permit Area in any manner
which, in the opinion of CITY creates a nuisance or disturbs the quiet enjoyment of persons in
the surrounding area or that viclates CITY s Noise Abatement and Control Ordinance (Chapter
5, Article 9.5 of the San Diego Municipal Code, as amended from time to time).

Termination of Permit: This Permit is not a lease. It is a license to usc CITY property. In the
event that either party defaults in the performance or fulfillment of any covenant or condition
herein required to be performed or fulfilted by that party and fails to cure said default within
sixty (60) days following receipt of written notice of the default from the non-defaulting party
specifying the nature of the default, then the non-defauiting party may, at its option without
further notice or demand, immediately terminate this Permit. Notwithstanding the above
provisions, in the event that the default cannot be cured within sixty (60) days of the receipt of
the written notice of default, the non-defaulting party shall not terminate this Permit if the
defaulting party has commenced to cure the default and diligently pursues such cure to
completion.
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13.

14,

15,

16.

17.

18.

Compliance with Law: PERMITTER shall at all times i its use, occupancy, and maintenance
of the Permit Area comply with all applicable laws, rules, regulations and divectives of
competent governmental authorities, and at PERMITTEE’s sole cost and expense. If the Term
of this Permit exceeds one (1) year, at least annually, PERMITTEE shall deliver to CITY
copies of all documentary evidence of such compliance received by or otherwise available to
PERMITTEE (e.g., validation of periodic inspections, if applicable).

Governmental Approvals: By entering into this Permit, neither CITY nor CITY s City Council
is obligating itself to PERMITTEE or to any governmental agent, board, commission or agency
with regard to any other discretionary action relating to PERMITTEE’s occupancy, use,
development, maintenance or restoration of the Permit Area. “Discretionary action” includes
without limitation re-zonings, variances, environmental clearances and ail other requived
governmental approvals.

No Assignment: PERMITTEE shall not assign any rights granted by this Permit nor any
interest therein without the prior written approval of the CITY. Approval of any such proposed
assignment may be withheld at the sole and absolute discretion of the CITY. Any assignment
by operation of law shall automatically terminate this Permit.

Signs: PERMITTEE shall not erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings or similar devices or adverising in the Permit Area without
CITY’s prior wiilten consent. If any such unauthorized item is found on the Permit Area,
PERMITTEE shall remove the item at its expense within twenty-four (24) hours after notice
by CITY, or CITY may thercafter summarily remove the item at PERMITTEE s cost.

Security and Safety of Permit Avea: PERMITTEE shall bear sole responsibility for the security
and safety of the Permit Area in connection with affirmative actions taken by PERMITTEE
for the maintenance or improvement of the Permit Area. CITY has no obligation to provide

oversight of the Activity or staffing or resources for the Activity at the Permit Area duringthe
Term,

Hazardous Matenials: PERMITTEE shall not allow the illegal installation, storage, utilization,
generation, sale or release of any Hazardous Substance or otherwise regulated substances in,
on, under or from the Permit Area by any of PERMITTEE’s officers, employees, agents,
confractors, invitees and guests. PERMITTEE and PERMITTEE’s officers, employees, agents,
contractors, invitees and gucsts shall not install, store, utilize, generate or sell any Hazardous
Substance on the Permit Avea without CITY’s prior writtenconsent. PERMITTEE shall, prior
to initiating any operations, obtain all required permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental Health, local
fire agencies, the San Diego County Department of Weights and Measures, the San Diego
County Air Pollution Control District, and the San Diego Regional Water Quality Control
Board. Installing, utilizing, storing, or any other prescnce of a Hazardous Substance includes
boxes, bags, bottles, drums, cylinders, above or below ground tanks, equipment with tanks, or
any other type of container, equipment or device which holds or incorporates a Hazardous
Substance or hazardous waste.
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18.1

18.2

183

184

18.5

18.6

Release. For all purposes of this Permit, a *release” shall include without limitation

any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or otherwise disposing of a Hazardous Substance,

Hazardous Substance. For all purposes of this Permit, “Hazardous Substance” shall

mecan any substance listed by the Environmental Protection Agency or the State of
California as a hazardous subslance, and all types of petroleum-related substances
and their chemical constituents,

Remediation. If PERMITTEE’s use, maintenance, or restoration of the Pennit Avea

resulis in a release of a Hazardous Substance, PERMITTEE shall pay all costs of
remediation and removal to the CITY s satisfaction for unrestricted reuse of the_
Permit Area, and in accordance with all applicable laws, rules, and regulations of
governmental authorities.

Removal. If PERMITTEE or PERMITTEE’s officers, employees, agents,
confractors, invitees and guests has received approval and permits to store, utilize,
generate or install, or otherwise bring Hazardous Substances to the Permit Ares,
PERMITTEE shall remove all Hazardous Substances in any type of containcr,
equipment oy device from the Permit Area immediately upon or prior to the expiration
or earlier termination of this Permit. CITY reserves the right to conduct inspections
of the Permit Area and/or request documentation demonstrating the legal remaoval
and/or disposal of the hazardous materials, wastes or other containers, equipment or
devices from the Permit Area. PERMITTEE shall be responsible for any and all costs
incurred by CITY to remove any container, equipment or device requiring disposal
or removal as required by this provision,

Indemnity. PERMITTEE shall protect, defend, indemnify, and hold CITY harmless
from any and all claims, costs, and expenses related to use, release, or storage of
Hazardous Substances resulting from PERMITTEE’s use, maintenance, or
restoration of the Permit Area, including without limitation: (i) costs of
environmental assessments; (i) cosls of regulatory remediation oversight; (iii) costs
of remediation and removal; (iv) any necessary CITY response costs; (v) all fines,
penalties or fees assessed by any regulatory agency, (vi) damages for injury to natural
resources, PERMITTEE’s officers, employees, invitees, guests, agents or contractors,
or the public; and (vii) all costs of any health assessments or health effect studies.

Notice of Release. If PERMITTEE knows or has reasonable cause to believe that a
Hazardous Substance has been released on, from or beneath the Permit Area,
PERMITTEE shall immediately notify CITY and any appropriate regulatory or
reporting agency pursuant to California Code of Regulations Title 19 and any other
applicable laws or regulations, PERMITTEE shall deliver a written teport thereof to
CITY within three (3) days after receipt of the knowledge or cause for belief and
submit any required written reports to regulatoty or reporting agencies as required by
regulation or law. If PERMITTEE knows or has reasonable cause to believe that
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such substance is an immiient release o1 is an imminent substantial danger to public
health and safety, PERMITTER shall take all actions necessary to alleviate the
danger. PERMITTEE shall immediately notify CITY in writing of any violation,
notice to comply, or notice of violation received or the initiation of environmental
actions or private suits related to the Permit Area.

187 Environmental Assessment. Upon reasonable cause to believe that PERMITTEE’s
use, maintenance, or restoration of the Permit Avea resulted in any Hazardous
Substance being released on, from or bencath the Permit Area, CITY may cause an
environmuental assessment under regulatory oversight of the suspect area to be
performed by a professional enviconmental consultant registered with the State of
California as a Professional Engineer, Cerlified Engineering Geologist orRegistered
Civil Engineer. The environmental assessment shall be obtained at PERMITTEE’s
sole cost and expense, and shall establish what, if any, Hazardous Substances have
more likely than not been caused by PERMITTEE’s use, mainienance, or rcstoration
of the Permit Area, and in what quantities. If any such Hazardows Substances exist in
quantities greater than allowed by CITY, county, state or federal laws, statutes,
ardinances or regulations, or require futute restricted ve-use of the Permit Ares, then
the enviromnental assessment shail include a discussion of such substances with
recommendations for vemediation and removal necessary to effect unrestricted re-use
and in compliance with those laws or statutes, and estimates of (he cost of such
remediation or removal. PERMITTEE shall cause, or if PERMITTEE fails to do so
within a reasonable period of time, as detexmined by CITY in its sole discretion, then
CITY may cause, the remediation and/or removal recommended in the environmental
assessment such that unresiricted re-use of the Permit Avea and compliance with
environmental laws and regulations are achieved, and PERMITTEE shali pay all
costs and expenses therefor.

‘ 19. Repair: PERMITTEE shall be responsible, at its sole cost and expense, for the repair or

i seplacement of any damage caused by PERMITTEE ov by PERMITTEE’s Activity,including
items that CITY staff has determined fo be damaged by PERMITTEE. PERMITTEE shall
comply with the direction of CITY Contact or other competent CITY staff with respect to the
method of any repairs or replacement arising under this Permit.

20. Vehicular Traffic: All vehicular traffic shall be confined to concrete, asphalt or decomposed
agprepate sufaces unless otherwise approved in writing by CITY Contact prior to the
conmniencement of the Activity.

21, Restoration of Permit Area: Except as otherwise provided in this Permit, prior to the expiration
or as soon as practicable after termination of this Permit, PERMITTEE shall restore the Permit
Area to its condition on the Effective Date, subject to the satisfaction of CITY Contact.

22, Subcontractors: PERMITTEE shall provide a list of any and all contractors and subconfractors
to CITY Contact, including name, address, email, fax, and phone number.
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23.

24,

23.

26.

217.

28.

29,

Storm Water Pollution Prevention Program: PERMITTEE shall comply with the CITY’s

Storm Water Management and Discharge Control provisions codified in Division 3 of Chapter
4 of the San Diego Municipal Code, as may be amended, and any and ali applicable Minimum
Best Management Practice requirements, as defined in the City’s Jurisdictional Runoff
Management Plan, in performing or delivering services within the Permit Arvea.

PERMITIEE shall comply with the CITY’s Jwisdictional Runoff Management Plan
encompassing Citywide programs and activities designed to prevent and reduce storm water
pollution within CITY boundaries as adopted by the CITY’s City Council on July 1, 2015, via
Resolution No. 309791, as may be amended.

The storm water and run off patierns on the Permit Area existed before PERMITTEE owned
PERMITTER’s property or use of Permit Arvea, PERMITTEE has complied with all
requirements for storm water management under the CUP/CDP. This compliance has been
memorialized by the CITY compliance review proccess.

PERMITTEE shall comply with cach CITY facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all conirols needed while completing the services
to minimize any negative impact to the storm water collection system and environment.

Grading and Barriers: PERMITTEE shall not change the surface grade or construct any
permanent barriers within the Permit Area. Any violations shall be corrected by PERMITTEE
at its sole expense to the satisfaction of the CITY and are grounds, at the CITY’s option, for
immediate termination of this Permit.

Prevailing Wages. Prevailing wage rates apply to alteration, demolition, repair and
maintenance work in the Permit Area, PERMITTEE shalt comply with State prevailing wage
laws including, but not limited to, those requirements set forth in Exhibit B, attached hereto
and incorporated herein by this reference.

Cumulative Remedies. Each party's rights and remedies under this Permit are cumulative and
shall not limit or otherwise waive or deny either party’s rights or remedies at law or inequity.

Survival. Any obligation which accrues under this Permit prior to its expiration or termination
shall survive such expiration or termination.

Exhibits. All exhibits referenced in this Permit are incorporated into this Permit by this
reference. In the event of a conflict between this Permit and any exhibit to this Permit, the
terms, conditions, and obligations of this Permit shall control.

Acceptance of Permit Avea. PERMITTEE represents and warrants only as of the EBffective Date
that it is not relying on any representation by CITY as to the condition of the Permit Area or its
suitability for the Activity, and that PERMITTEE is relying solely on its own and independent
inspections, tests, investigations and observations of the Permit Area in entering into this
Permit. PERMITTEE accepts the Permit Area in its current condition. PERMITTEE
acknowledges and agrees that unless set forth in this Pemnit, CITY has no obligation to
improve, modify, repair, replace, alter, secure, or otherwise develop the Permit Area at any
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30.

31

33.

time either prior to, on or after the Effective Date, except with respect to capital repairs or
improvements that are deemed to be necessary by CITY, in CITY’s sole discretion for the
Permit Area after first consulting with PERMITTEE, PERMITTEE shall not hold CITY
responsible for any defects in the Permit Area, unless such defects were caused by the CITY,
PERMITTEE accepts and assumes all risk of harm to all persons and property from any defects
in the Pexmit Area or any improvements thereon that have been caused by PERMITTEE.

Entire Agreement. This Perinit constitutes the entire agreement between the parties regarding
this Permit, and supersedes any and all prior understandings, representations, warranties and
agreements between them pertaining to this Permit and PERMITTEE’s use, maintenance,and
restoration of the Permit Area, except for the provisions of the CUP/CDP and any surviving
rights and obligations under the Original ROE. Any modification, alteration, or amendment of
this Permit shall be in writing and signed by all the parties hereto.

No_Affiliation. Nothing contained in this Permit shall be deemed or construed to create a
partnership, joint venture or other affiliation between CITY and PERMITTEE or between
CITY and any other entity or party, or cause CITY to be responsible in any way for the dcbts
or obligations of PERMITTEE or any other paity or entity, PERMITTEE Contact: The
following are desipnated by PERMITTEE as PERMUITEE's contacts for all purposes of this
Permit;

Name: Jeff Bolster Altermate contact: Kevin A. Cahill

Cell Number: (619) 855-2363 Cell Number: (858) 229-5227

Office Number: (619) 849-2480 Office Number (619) 849-2413

Authority to Contract. Bach individual executing this Permit on behaif of another person or
legal entity represents and warrants that he/she is authorized to execute and deliver this Permit
on behalf of such person or entity in accordance with duly adopted resolutions or other
authorizing actions which are necessary and proper and under such legal entity’s articles,
charter, bylaws, or other written rules of conduct or governing agreement, and that this Permit
is binding upon such person or entity in accordance with its terms. Upon request, each person
executing this Permit on behalf of another person or legal entity shall provide CITY with
evidence, satisfactory to CITY, that such authority is valid and that such entity is a valid,
qualified corporation, limited liability company, partnership, or other unincorporated
association in good standing in its home state and that such entity is qualified to do business in
California.

P:01120791-3:16606.002

[




!

Page 12 of 14
Right of Entry Permit-Use of Western Loop Road By Point Loma Nazarene University

MNovember 1, 2019

PERMITTEE:
Point Loma Nazarene University

By:

/U\, - Date:_[ﬁ!?j"?

Jeff Bolster, Vice President for University Services -

Point Loma Nazarene University

CITY:

By: Dale:

Cybele T. Thompson, RPA, FMA, CCIM, LEED AP - Lic # 01176298
Director, Real Estate Assels Department
ENVIRONMENTAL ANALYSIS SECTION ENVIRONMENTAL CLEARANCE:

This activity (Right of Entry Permit for use of the Western Loop Road) is categorically exempt
fiom CEQA pursuant to State CEQA Guidelines Sections 15301 (Existing Facilities).

By:

Alyssa Muto, Deputy Director, Envirommental
Policy and Analysis, Planning Department

Approved as to form
this day of , 2019,

MARA W. ELLIOTT, City Attorney

Hilda R. Mendoza
Deputy City Attorney

Attachments: Bxhibit A-Permit Area

cc: Kevin Cahill, General Counsel, Point Loma Nazarene University
Andrew Field, Interim Ditector, City of San Diego, Parks and Recreation Department
Casey Smith, Acting Asst. Director, City of San Diego, Parks and Recreation Dept.
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EXHIBIT B
PREVAILING WAGE REQUIREMENTS

8y signing this Permit, PERMITTEE certifies that he or she is aware of the wage provisions described herein and shail
oomply with such provisions before commencing any work.

Pursuant to San Dlego Municipal Code section 22,3019, construction, afteratlon, demolition, repalr and malitenance
work performed under tids Permit Is subject to State prevalllng wage laws. For constiuctlon work performed vnder
this Permit cumulatively exceeding 525,000 and for alteration, demolition, repair and maintenance work performed
under this Permit cumulatively exceeding $15,000, PERMITTEE, its contractors and subcontractors shall comply
with State prevailing wage laws including, but not limited to, the requirements listed below.

1. Compliance with Prevailing Wage Retulrements, Pursuant to sectiens 1720 through 1861 of the California Labor
Code, PERMITTEE, its contractors and subcontractors shall ensure that alt workers who perform worlt under this
Permit are paid not less than the prevalling rate of per diem wages as determined by thé Director of the Californta
Department of Industrial Relations {DIR). This includes worl performed during the design and preconstruction phases
of construction including, but not limited to, inspection and land surveying work.

1.1. Coples of such prevailing rate of per diem wages are on file at the City of San Diego’s Equal Opportunity
- Contracting Department and are available for inspection to any interested party on request. Copies of the

prevailing vate of per dlem wages also may be found at

bltp:/dwww.dirca.gov/OPILDPre Wape Determination.bhim, PERMITTEE, its contractors and

subcontractors shalt post a copy of the prevaifing rate.of per diem wages determination at each job site and

shall make them available to any interested pariy upon request.

1.2. The wage rates determined by the DIR refer to expiration dates. {f the published wagerate does not
refer to a predetermined wage rate to be paid after the expiration date, then the published rate of wage
shall be in effect for the life of this Permit. If the published wage rate refers to a predetermined wage rate to
become effective upon expiration of the published wage rate and the predetermlned wage rate Is on file with
the DIR, such predetermined wage rate shall become effective on the date following the expiration date and
shall apply to this Permit in the same manner as if it had been published In sald publication. If the
predetermined wage rate refers to one or more additional expiration dates with additlonal predetermined
wage rates, which expiration dates occur during the fife of this Permit, each successive predetermined wage
rate shall apply to this Permit on the date following the expiration date of the previeus wage rate. if the last
of such predetermined wage rates expires during the life of this Permit, such wage rate shall apply to the
balance of the Permit.

2. Penalties for Violations. PERMITTEE, its contractors and subcontractors shall comply with Californla Labor Code
section 1775 in the event a worker [s paid less than the prevalling wage rate for the work or craft in which the worker
Is employed. This shall be in addition to any other applicable penalties allowed under Labor Code sections 1720 -
1861.

3. Payroll Records. PERMITTEE, its contractars and subcontractors shall comply with California Labor Code section
1776, which generally requires keeping accurate payroll records, verifying and certifying payroll records, and making
them avallable for inspection. PERMITTEE shall require lts contractors and subcontractors to also comply with section
1776. PERMITTEE, its contractors and subcontractors shall submit weelkdy certified payroll records online via the CITY's
wab-based tabor Compliance Program. PERMITTEE is responsible for ensuring its contractors and subcontractors
submit certifled payroll records to the CITY. PERMITTEE, its contractors and subcontractors shall also furnish the
records specified in Labor Code section 1776 directly to the Labor Commissioner in the manner required In Labor
Codc sectlon 1771.4.
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4. Apprentices. PERMITTEE, its contractors and subcontractors shall comply with California Labor Code sections
1777.5, 1777.6 and 1777.7 concerning the employment and wages of apprentices. PERMITTEE shall be held
responsible for thelr compllance as wel! as the compliance of their contractors and subcontractors with sections
1777.5,1777.6 and 1777.7.

S. Working Hours. PERMITTEE, Its contractors and subcontractors shall comply with Californta Labor Code secttons
1810 through 1815, induding but not fimited to: {i} restrict working hours on public works cantracts to elght hours a
day and forty hours a week, ualess all hours worked n excess of 8 hours per day are compensated at not less than 1%
times the basic rate of pay; and (if) specify penalties to be imposed on design professlonals and subcontractors of $25
per worker per day for each day the worker works more than 8 hours per day and 40 hours per week in violatlon of
Californla Labor Code sectlons 1810 through 1815.

6. Required Provisions for Contracts and Subcontracts. PERMITTEE shail include ata minimum a copy of the following
provislons in any contract they enter into with a contractor or subcontractar: Californla Labor Code sections 1771,
1771.1, 1775, 1276, 1777.5, 1810, 1813, 1815, 1860 and 1861. PERMITTEE shall ensure Its contractors shall include at
a mintmum a copy of the followlng provislons in any contract they enter into with a contractor or subcontractor:
Callfornia Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and 1861,

7. Labor Coda Section 1861 Certiflcation. PERMITTEE in accordance with Callfornla Labor Code section 3700 is
required to secure the payment of compensation of Its employees and by signing this Permit, PERMITTEE certifies that
“Il am aware of the provisions of Sectlon 3700 of the California Labor Code which require every employer to be insured
agalnst llability for workers’ compensation or to undertake self-insurance In accordance with the provisions of that
code, and | will comply with such provistons before commencing the performance of the work of this Permit,”

8. Lahor Compliance Program. The CITY has its own Labor Compliance Program authorized In August 2011 by the DIR.
PERMITTEE shall withheld contract payments pursuant to the contract between PERMITTEE and PERMITTEEs
contractors or subcontractors when payroll records are delinquent or deered inadequate by the CITY or other
govemmental entity, or it has been established after an Investigation by the CITY or other governmental entity that
underpayment(s) have occurred. For questlons or asslstance, please contact the City of San Dlego’s Equal Opportunity
Contracting Department at 619-236-6000.

9. Contractor and Subcontractor Registration Requirements. This project is subject to compllance monitoring and
enfarcement by the DIR. A contractor or subcontractor shall not be qualified to bid on, be listed In a bld propasal,
subJect to the requirements of Section 4104 of the Public Contract Code, or enter Into any contract for public work, as
defined in this chapter of the Labor Code unless currently reglstered and qualified to perform the work pursuant to
Sectlon 1725.5, In accordance with Labor Code sectlon 1771.1.(a), “(IJt Is not a violation of this sectlon for an
unregistered contractor to submit a bid thatis authorized by Section 7029.1 of the Business and Professlons Code or
by Section 10164 or 20103,5 of the Publlc Contract Code, provided the contractor Is reglstered to perform public work
pursuant to Sectlon 1725.5 at the time the contract is awarded,”

9.1, A contractor’s Inadvertent error In listing a subcontractor who is not registered pursuant to Labor Code
sectlon 1725.5 In a response to a sollcltation shall not be grounds for flling a bid protest or grounds for
considertng the bid non-responsive provided that any of the following apply: (1) the subcontractoris
registered prior to bld opening; (2) within twenty-four howrs after the bld openlng, the subcontractor is
reglstered and has pald the penalty registration fee specified In Laber Code section 1725.5; or (3) the
subcontractor Js replaced by another reglstered contractor pursuant to Public Contract Code section 4107,

9.2, A contract entered into with any contractor or subcontractor In viclation of Laber Code section 1771.1(a)
shall be subject to cancellation, provided that a contract for publlc work shall not be untawful, vold, or

voldable solely dua to the fallure of the awarding body, contractor, or any subcontractor to comply with the
requirements of sectlon 1725.5 of this sectlon,
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9.3, Ry signing this Permit, PERMITTEE certifies that he or she has verifled that all contractors and
subcontractors used on this public works prolect are reglstered with the DIR in compliance with Labor Code
sectlons 1771.1and 1725.5, and PERMITTEE shall provide proof of reglstration for themselves and all listed
contractors and subcontractors to the CITY at the time of execution of this Permit or upon request.

10. Stop Order. For PERMITTEE or Its contractor{s) or subcontractor{s) engaging In the performance of any public
wark contract without having been reglstered tn violation of Labor Code sections 1725.5 or 1771.1, the Labor
Commissioner shall issue and serve a stop order prohibiting the use of the unregistered contractor(s) or unregistered
subcontractor(s) on ALL public works untll the unregistered contractor(s) or unregistered subcontractor(s) Is
registerad. Fallure to observe a stop order Is a misdemeancr. '

11. Ust of all Subcontractors. The CITY may ask PERMITTEE for the most current {ist of contractors or subcontractors
{regardless of tier), along with thelr DIR registration numbers, utilized on this Permit at any time durlng performance
of this Permit, and PERMITTEE shall provide the list within ten {10) working days of the CITY's request. PERMITTEE
shall notify CITY of any contractors or subcontractors, including their DIR registration numbers, which have not
previously performed work on this Permit prior to said contractors or subcontractors performing work on this Permit.
Addltionally, PERMITTEE shall provide the CITY with a complete list of all contractors or subcontractors utitized on this
Permit {regardless of tier), within ten (10) working days of the completion of the work authorized by this Permit, along
with thelr DIR registration numbers. PERMITTEE shall withhold final payment to contractor{s) untll at {east 30 days
after this information is provided to the QTY.

12, Exemptlons for Small Projects. There are limited exemptions for Instaliatlon, alteration; demolition, or repair
work done on projects of $25,000 or less. PERMITTEE shall still comply with Labor Code sections 1720 et. seq. The
only recognized exermptions are listed below:

12.1. Reglstratlon. PERMITTEE and its contractors will not be required to register with the DIR for small
projects. {Labor Code section 1771,1).

12.2. Certified Payroll Records. The records required In Labor Code sectlon 1776 shall be required to be kept
and submitted to the CITY, but will not be required to be submitted oniine with the DIR directly. PERMITTEE
will need to keep those records for at least three years following the completion of the contract, {Labor Code
sectton 1771.4). '

123, List of all Subcontractors. PERMITTEE and its contractors shall not be required to hire only registered

subcontractors and is exempt from submitting the list of all subcontractors that Is required in section 11
above. (Labor Code section 1773.3).
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