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' i LICENSE AGREEMENT Ly
, THIS LICENSE AGREEMEN-1' (this 'Agreement").made and entered inlo as ol' 69 -Of .

2~)22  (tile "Effective Date"), by and belween SAN DIEGO THEATRES,hereinafter called "Li'kelisor,"
*1 SAN DIEGO GAS & ELECTRIC COMPANY. a Cali fornia corporation, hereinaller called 1
'~ieensee." Licensor and Licensee are sometimes relerred to in this Agreement individually as 4"Parly"
*1 collectively as the 'Parties." i

1 Grant of License: '

(a) Licensor is the owner ofcertain real properly commonly known as 202 C STREET, SAN
DIEGO, CA 92101. 1

(b) Licelisor heivby grants to Licensee a non-exclusive license (the "License") Ip use the
p en,ises described in Exhibit A (the "Licensed Premises") located on tile Real Properly solely for the i
p.,i·FKs described below and subject to Ihe terms and conditions set forth in this Agreement: ~

Electing, attaching, installing, modifying, repairing. maintaining. using, @erating.

E inspecting, lesting. removing and/or providing an electrical connection to and power for
· smart nieter network comiminications devices, including but not limited to antdnnas. gas

repeaters and/or rndio frequency localarea network ("RFLAN") range ?extenders
(collectively, the 'Facilities", and as a whole, the "Permitted Purpose"). {

2. Term of License: The term ofthe License (the "Term") shall commence on the Effective Date and
s mil expire on the twentieth (2011') anniversary of such date unless tile License is earlier teniinated in
accordance with Paragraph 3(a), or renewed in accordance with Paragraph 4 below.

2 3. Termination: 1
(a) Either party may terminate the License al any {ime, fur any reason or no reasoh. with or

' without cause, by delivering written notice to the other party in accordance with the notice prokisions of
Faragraph 9 below, which notice shall state the effeclive date or such termination. which shall be at least
thirty (30) days after delivery of the Inotice. ~

(11) Allheendof the Termor upon revocation of he License, Licensee shall cause thJ Licensed
fremises lobe reslored to acondition asclose to theconditionit was inon the Effective Dateas reasonably
i:ossible. subject to reasonable wear and tem·; provided. however, that Licensee shall not be 14quired to
ristore. repair or mitigate any damage or loss to the Licensed Premises thal was not directly taused by
L icensee or its employees, contractors, subcontractors, agents or invitees (collectively, the t'Licensee
l'al·(ies"). ·

t
4. Extension Option: Licensee shall have the option to extend this Agreement l'or a period :of  5 years
ly delivering written notice to Licensor thirty (30) days prior·to the end of the Term in accordance with

; 1-aragraph 9 below. stating that Licensee is exercising its right to extend the License, in which >velit, tile
License shall be extended immediately upon the end of the initial Term and shall be subject to)he tennis
:nd conditions, rights and obligations contained herein. 1

' C Reimbursefnent of Energv Costs. During the term of the License, Licensee shall credit back to
Licensor each month on Licensor's utility bill the kilowatt hour value of the cost of' electricity service used
1·y the Facilities during the preceding month as a result of the Permicted Purpose.
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6. Access to Licensed Premises: Licensee shall have the right of ingress to and egress from the
Licensed Premises by any practical route in, upon, over and iternss the Real Properly and shall have access
to the Licensed Premises to install, repair, mainlain, exchange, and/or remove Ihe Facilities during normal
businesb hours (the "Access Rights"); provided thai Licensee shall exercise the Access Rights in a
reasonable manner designed to minimize any interference with the activities of Licensor or its invitees nn
tile Real Properly.

7. Indemnification: Licensce hereby agrees to indemnify, defund and hold harmless Licensor and ils
officers, directors. employees, shareholders. parmers. parent company and affiliates (collectively. the
"Licensor Parties") from and against any and all claims, damages or expenses (including but not limited
to reasonable attorney's Res) (colledively, -Claims") for personal injury, death or property damage or
destruction to the extent proximalely caused by the negligent nets or negligent or willful omissions of
Licensee or the Licensee Parties: provided. however, Licensee's indemnificat·ion obligations shall nol
include Claims lo the extent arising from the negligem acts or negligent or willful omissions of Licensor.
8. ,#ssumption of Risk and Release: Licensee, on behalf ofilsell' and the Licensee Parties, Ilerehy
assumes all risk o finjury to any Licensee Party or the Facilities arising out of Licensee's use of the Licensed
Pre,nises. and fu I ly releases. waives and forever discharges Licenso,· and ihe Licensor Parties from any
Claims ofany nature arising from Licensee's use ofthe Licensed Premises.
9. Notices: All notices or other communications required or permitted by this Agreement shall be iii
writing and sliall be considered as properly given il'(a) delivered in person. (b) sent by overnight courier
service (including FedEr, UPS and other similar overnight delivery services), (c) mailed by first class
United States Mail, postage prepaid, registered or ce,·tifled with return receipt requested, or (d) sent by lux.
telecopy. or other electronic means. with receipt confirmed. addressed as follows:

If to Licensee: If to Licensor:

San Diego Gas & Electric Company Son Diego Thealres
8315 Century Park Court - SDI 164 233 A Stree, Ste. 900
San Diego. CA 92123 San Diego. CA 92101
Attention: SM Network Device Attention: Nawar Sandi

Telephone: I -888-364-4690 Telephone: 619-615-4141
Email: NetworkDevice@SeinpraUtililies.coin Em,Wl: Iiawar.suadi(27!salldiegullicatres.org

10. [)isclosure Regarding Electric and Magnetic Fields: Licensee hereby notifies Licensor and the
Licensor Parties that the Facilities may geherate electric and magnetic liells ("EMF"). The medical and :
sciemilic communities have been unable to determine wheiher EMF causes health effecls or establish mi>·
standard or level of exposure ihat is known to be either safe or harmful. Many researchels believe that if
there is a lisk ot'adverse health el'fucts from EMF. the risk is probably low but warranis ftirltier investigation.
Licensee shall provide additional information regarding EMF to Licensor or the Lieensor Parties upon
written request.

11. L imitation of Liability: In no event shall either Party he liable lo the other fur any consequential.
special. exemplary. punitive or incidental damages arising out 01' or in connection with this Agreement.
eve n i 1-such damages tire reasonably l'oreesit ble at the l ime o f contracting. a nd inde pendent o f whether Such

dainages arise in contract, tort, through strict liability or under any othertheory of law.
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1 _, Governing Law mid Venue: :

(a) This Agreement shall be governed by and construed in accordance wiih the laivs of the
; S 11* of California, without giving effect to ils contlic(s ol' knv priliciples. ,

(b) The Parlies hereby agree thal ally legal acti'on or proceeding arising out of this Abreement
f shall be brought in a.state court of competent jurisdiction in San Diego, California. By execittion and

d:livery of this Agreement. each or the Parties hereby irrevocably accepts and submits to the jl~isdiction
o such courts, generally and unconditionally, in connection with any such legal action or proceeding.

1 3. No Prescriptive Rights: In no event shall Licensee acquire any interest in the Real Propdrly or Ilie
i Licensed Premises, including but not limited to any prescriptive Irights, by virtue of this License, this
: Ag,·cement or any holding over oil or lailure to vacate or surrender the Licensed Premisesialler Ihe

e:piration orearlier termination ofthe License.

I 4, Entire Agreement: Amendment: This Agreement contains tile entire agreement of the Pdrties with
4 r·!spect to the License and the other matters set forth in this Agreement and supersedes all priol ag,eemencs,

cral or written, between the Parlies with respect to the License and/or any other matters set fohh in this
P grecment. This Agreement may not be amended except by a written instrument signed by all !~arlies.

1 5. Countemarts: This Agreement may be executed in counterparts, each of whiclishall constitute an
qriginal, and all of which, taken together, shall constitute one and the same instrument. i

.  1~1 WITNESS WHEREOF, Licensor and Licensee have executed this Agreement as of the Effeftive Date.

i
: SANDIEGO THEATRI SAN DIEGO GAS4 ELECTRK COMPANY

·a Cali fornia  corpol·ation

By: ~ fA.4-01- #)bl-</415-
Name : 4.hvfbr z<AA=Al
 Name: ~--~%4. oce.. fka.~ *k&--<

Title: ,€1*/'72&14'Ph WAY'MUZ
4 1 - TRie: '7%,0,Ec/- /h4~147

z Saw. oct. 0 1.3493 01 D /· 9-621-LDale:

11
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EXHIBIT A

LICENSED PREMISES

Tlie Licensed Preinises shall consist of the area on the exterior walls of certain buildings on the Real
Propert>, inchiding :111 of the aira lying between the exterior sidelines, which sidelines shall be no more
than thi·ee (3) feet measured at right angles, on each exterior side ol'each and every utility facility installed
within said properly on or before December 31,2023.

LOCATION 1: INSTALL AN RFR BEHIND EMPLOYEE ENTRANCE NEAR THE LOCADING DOCKOF 1STAND C ST
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It\ STALL LOCATION 2: INSTALL IN HALLWAY NEAR THE AIRCONDITIONED ROOM ~
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INSTALL LOCATION 3: IN HALLWAY, DIRECTLY ACROSS FROM ENGINNERS OFFICE
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