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LICENSE AGREEMENT :

IS LICENSE AGREEMENT (this “Agreement™), made and entered into as ol’ m o ./ .
ﬂ22 (the “Effective Date™), by and between SAN DIEGO THEATRES, hereinafter called “Licensor,”

d SAN DIEGO GAS & ELECTRIC COMPANY, a California corporation, hercinaller calied
Licensee.” Licensor and Licensee are somelimes referred to in this Agreement individually as ) "Pavty™

d collectively as the “Parties.”
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I Gran| ol License: ;
{(a) Licensor is the owner of cerlain real property commonly known as 202 C STRE:ET, SAN
NEGO, CA 92101, 1
(b) Licensor hereby grants to Licensee a non-exclusive license (the “License™) to use the

remises described in Exhibit A (the “Licensed Premises™) localed on the Real Property solcly for the
Lrposes deseribed below and subject to the lerms and conditions set forth in this Agrecment:  §
L
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Erecting. attaching. inslallin;,, modilying, repairing. maintaining. uvsing, é)pemlin;,
inspecting, testing, removing and/or providing an clectrical connection to and power for
smart meter nelwork communicalions devum.s. including but not limited to anténnas, gas
repeaters and/or radio frequency local ‘area network (“RFLAN™) range ‘extenders
(collectively, the “Facilities™, and as a whole, the “Permitted Purpose™). :

Term of Licepse: The term of the License (the “Term®) shall commence on the Effectivé Date and
hall expire on the twentieth (20™) anniversary of such date unless the License is earlier termnmtcd in

Ccordance with Paragraph 3(a), or renewed in accordance with Paragraph 4 below.
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3 Termination:

(a) Either party may terminate the License at any time, for any reason or no reason, with or
ithout cause, by delivering writien nolice 10 the other party in accordance with the notice proyisions of
Famg,laph 9 below, which notice shall siate the effective date ol such termination, which shall be at least
hirty (30) days alter delivery of the notice. !

-

(h) Atthe end of the Term or upon revocation ol the License, Licensee shall cause !hé; Licensed
remises Lo be restored to a condition as close 1o the condition it was in on the Effective Date as wasonably
1ossible, Sllbjt.(‘l 10 reasonable wear and tear; provided, however, that Licensee shall not be wquued o
‘eslore, repair or mitigale any damage or loss lo the Licensed Premises thal was not directly caused by
icensee or its employees, contractors, subcontractors, agents or invitees (collectively, the “Liccnsec
arties™). 4

_f___‘ .

4. Extension Option: Licensee shall have the oplion Lo extend this Agreement for a periodiof 5 years
Iy delivering written nolice {o Licensor lhuly (30) days priorto the end of the Term in accouf’mt,e with
avagraph 9 below, stating that Licensee is exercising its right to extend the License, in which j ievent, the
icense shall be extended immediately upon the end of the initial Terin and shall be subject lo ‘the terms
nd conditions, rights and obligations contained herein. 5

Reimbursement of Enerpy Costs. During the term of the License, Licensee shall credit back to
icensor each month on Licensor’s ulility bill the kilowatt hour value of the cost of glectricity selwce used
v Lhe Facilities during the preceding month as a result of the Permitted Purpose.
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0. Access to Licensed Premises: Licensce shall have the right of ingress to and epress from the
Licensed Promises by any practical rowie in, upon, over and across the Real Property and shall have aceess
lo the Licensed Premises 1o install, repair, maintain, exchange, andfor retwove the Facilities during normal
business hows (the “Access Rights™); provided that Licensce shall exercise (he Access Rights in a
reasonable manner designed to minimize any interference with the activities of Licensor ar its invitees on
the Real Property.

7. Indemnification: Licensee hereby agrees to indemnify, defend and hold harmless Licensor and ils
ofiteers, dircclors, employees, shareholders, pactners, pavent company and afiiliates {collectively, the
“Licensor Parties”) from and against any and all claims, damages or expenses (including but not limited
to reasonable atlorney’s fees) (collectively, “Claims®) for personal injury, death or property damage or
destruction to the extent proximately caused by (he negligent acls or negligent or willlul omissions of
Licensee or the Licensee Parties: provided, however, Licensee's indemnification obligntions shal! nol
include Claims lo the extent arising {rom the negligent acts or negligent or willful omissions of Licensor.

8. Assumption of Risk and Release; Licensee, on behalf of ilself and the Licensce Parties, hereby
assumes all risk of injury to any Licensee Party or the Facilities arising out of Licensee's use of the Licensed
Premnises, and fully releases. waives and forever discharges Licensor end the Licensor Parties from any
Claims of any nature arising from Licensee's use ol the Licensed Premises.

9. Notices: All notices or other communications required or permitted by this Agreement shall be in
writing and shail be considered as properly given if (a) delivered in person, (b) seint by avernight courier
service {including FedEx, UPS and other similar overnight delivery services), (¢} mailed by first class
United States Mail, postage prepaid, registered or certified with return receipt requested, or (d) sent by lax.
telecopy. ot other electronic means. witl receipt confinmed. addressed as follows:

If 10 Licensee: H 1o Licensor:

San Diego Gas & Electric Company San Diego Thentres

8315 Cenltury Park Court — SD1 164 233 A Stree, Ste. 900

San Diego, CA 92123 San Diego, CA 92101

Attention: SM Network Device Attention: Nawar Saadi

Telephone: 1-888-364-4690 : Telephone: 619-615-4141

Email: NetworkDevice@SempraUtilities.com Email: nawarsuadiddsandicgotheairgs org
1o Disclosure Regarding Electric_and Mapnetic Fields: Licensee hereby notifies Licensor and the

Licensor Parties that the Facilities may generate clectric and magnetic lields (*"EMTF”). The medical and
scientitfic communities have been unable Lo determine whether EMF causes health effects or establish any

standard or level of exposure that is known (o be either safe or harmful. Many researchers believe that if

theve is a risk ol adverse health elTects rom EMF. (he risk is probably low but warranis further investigation.
Licensee shall provide additional information regarding EMF to Licensor or the Licensor Parties upon
writlen request.

H. Limitation of Linbility: In no event shall either Party be liablc to 1he other for any consequential.
special. exemplary. punitive or incidenlal damages arising out of or in connection with this Agreement,
even il such damages are reasonably foreesable at the time ol contracting, and independent of whether such
damages arise in contract, tort, through steict liability or under any other theory of law.
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12. Governing Law and Venue:
(a) This Agreement shall be governed by and construed in accordance wiih lhe |aws of the
State of California, wilhout giving efiect to its contlicts of law principles. ,{

(b) The Parties hereby agree (hal any legal action or proceeding arising out of this /\},I eement
hall be brought in a state courl ol competent jurisdiction in San Diego, California. By execiition and
delivery of this Agreement, each of the Parties hereby irrevocably accepls and submits to lhe jurisdiction
of such courls, penerally and unconditionally. in conneclion with any such legal action or proceeéiing.

o

1p. No Prescriptive Rights: in no cvent shall Licensee acquive any interest in the Real Propt::rly orthe
Licensed Premises, including buwt not limited o any prescriptive vights, by virtue of Lhis License, this
greement or any holding over on or failure 1o vacale or surrender (he Licensed Ple:nlses“nﬂei the

xpiration or earlier termination ol'the License. §
IL. Entire Agreement; Amendment: This Agreement contains the entire agrecment ol the Parties with

respect 1o the License and (he other matters sel forth in this Agreement and supersedes all prior agreements,
aral or written, between the Pariies with respect to the License and/or any olher matters set forth in this
Agreement. This Agreement may not be amended except by a written instrument signed by all Rarties.

i5. Counterparts: This Agreement may be executed in counterparts, each of which shall constitute an
ariginal, and all of which, taken together, shall constilute one and the same instrument.

IN WITNESS WHEREQEF, Licensor and Licensee have executed this Agreement as of the Effective Date.

SAN DIEGO THEATRES SAN DIEGO GAS & ELECTRIC COMPANY,
% : a Calilornig corporation
By: ‘ ) i
" - By: y Ve M, théﬂfu”—_'
Name: A A _ ¥
Name: Zrecee. fHL //a.z.\__

Tille: & ngmgan"gg Manage 2 . i,
Title: ?MJM A?&)W

pae: 29 2/ o2 Date: OF O/ Q_OZ.L?___
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EXHIBIT A
LICENSED PREMISES
The Licensed Premises shall consist of the area on the exterior walls of certain buildings on the Reai
Property, inctuding all of the area lying between the exterior sidelines, which sidelines shall be na more

than three (3) feet measured at right angles, on each exterior side ol each and every utility facility installed
within siid property on or hefore December 31, 2023,

LLOCATION 1: INSTALL AN RFR BEHIND EMPLOYEE ENTRANCE NEAR THE LOCADING DOCK OF 1ST AND C ST
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INSTALL IN HALLWAY NEAR THE AIR-CONDITIONED ROOM

Outaber 21, 2013
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INSTALL LOCATION 2
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INSTALL LOCATION 3: IN HALLWAY, DIRECTLY ACROSS FROM ENGINNERS OFFICE
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