CITY OF SANDIEGO
FLAT RATE LEASE

[904 337 Street, San Diego, CA 92102]

THIS CITY OF SAN DIEGO FLAT RATE LEASE (“Lease”) is entered into by and between THE
CITY OF SAN DIEGO, a California municipal corporation (“CITY”), as Lessor, and BLACK
CONTRACTORS ASSOCIATION, a California corporation (“LESSEE?), as lessee, to be effective
as of Aptil 1, 2022 (“Effective Date™), when signed by the parties and approved by the San Diego
City Attorney. P
FOR VALUABLE CONSIDERATION, the sufficiency of which is acknowledged, the parties agree
as follows: i B

RECITALS

A. City owns that certain residential real property consisting of a two-bedroom, one bath, single
family residence on approximately 0.17 acres of land (Assessor’s Parcel Number 545-062-
18), located at 904 33™ Street, San Diego, California 92102 (“Premises™), which LESSEE
currently leases pursuant to the City of San Diego Lease between CITY and L.BSSEE with
an effective date of June 1, 2018 (“Existing Lease™). '

B. The Premises is currently occupied.

- C. LESSEE intends to lease the Premises from CITY exclusively for the purpose of subleasing
the Premises to provide one rental housing unit for a veteran or other person with an income
at or below sixty percent (60%) of area median income for the San Diego-Carlsbad
Metropolitan Statistical Area as published by the U.S. Department of Housing and Urban
Development (“Qualified Renter”). : "

D. LESSEE intends to sublease the Premises to a Qualified Renter per the current San Diego
Housing Commission Income and Rent Calculation schedule, using the attached Exhibit A
Housing Commission Income and Rent Calculation schedule (as such schedule may be
updated by the San Diego Housing Commission from time to time).

E. Prior to entering into this Lease, or simultaneously herewith, LESSEE shall enter into a
monitoring agreement, using the attached Exhibit B: Reporting and Monitoring Agreement,
with the Housing Commission whereby LESSEE will agree to pay the Housing Commission
to monitor LESSEE’s compliance with the rent and affordable housing obligations in the
Lease. On an annual basis, the San Diego Housing Commission will monitor that the
sublessee of the Premises is a Qualified Renter and LESSEE is otherwise in full compliance
with all occupancy restrictions applicable to the Lease. ‘

F. The City agrees to waive the processing fee for this Lease because the use provides a public
benefit by providing one affordable rental housing unit.
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SECTION 1: ALLOWED USE

11

1.2

1.3

1.4

15

Leasing. Effective as of April 1, 2022 (“Commencement Date™), CITY leases the Premises
to LESSEE, and LESSEE leases the Premises from CITY, under the terms and conditions
of this Lease. Upon the Commencement Date, the Existing Lease shall terminate and shall
have no further force or effect, except that LESSEE shall be obligated to pay to CITY any
rental payments or other amounts owed to CITY under the Existing Lease that remain
outstanding as of the Commencement Date of this Lease.

Allowed Use. LESSEE shall use the Premises solely and exclusively for the following
purposes (“Allowed Use™):

1.2.1 LESSEE shall sublease the Premises as one rental housing unit to a Qualified Renter.
LESSEE must comply with all applicable laws, including laws relating to landlord’s
obligations in leasing residential property such as providing all required disclosures,
ensuring the habitability of the Premises at all times, and laws relating to the
occupancy and use of a residence of similar size and character as the Premises,
including but not limited to those laws limiting the number of occupants.

1.2.2 LESSEE shall not use the Premises for any purpose other than the Allowed Use
without CITY’s written consent in each instance. The Allowed Use shall be
conducted in compliance with all laws, rules and regulations of competent
governmental authority.

1.2.3 CITY makes no representation or warranty regarding the lawfulness of any Allowed
Use, including without limitation whether the Allowed Use is permitted under the
land use laws applicable to the Premises.

Business Objective. LESSEE shall diligently use reasonable best efforts to obtain and
maintain full occupancy of the Premises at all times and to collect all rent and Security
Deposit owing to LESSEE.

Superior Interests. This Lease is subject to all liens, encumbrances, covenants, conditions,
restrictions, reservations, contracts, permits and licenses, easements, and rights-of-way
pertaining to the Premises, whether or not of record. LESSEE shall obtain all licenses,
permits and agreements from such third parties as may be or become necessary or reasonably
advisable to allow its use of the Premises, relative to any such superior interest.

Governmental Approvals. By entering into this Lease, the City is not obligating itself to
LESSEE or to any governmental agent, board, commission, or agency with regard to any
other discretionary action relating to LESSEE’s occupancy, use, development, maintenance
or restoration of the Premises or improvements thereon. Discretionary action includes
without limitation re-zonings, variances, environmental clearances and all other required
governmental approvals.
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1.6

1.7

1.8

1.5.1 LESSEE acknowledges and agrees that CITY has not made, nor now makes, any
determinations regarding any aspect, sufficiency or legality of any rehabilitation of
the Premises or any improvements thereon, or any aspect thereof. Furthermore, CITY
does not represent, warrant or guarantee any future approval of any rehabilitation or
any aspect thereof by the City of San Diego, in its governmental capacity, or the City
Council, nor shall anything in this Lease be interpreted as representing, warranting
or guaranteeing any such future approval.

1.5.2 LESSEE’s Waiver. LESSEE expressly waives any claim against CITY and its
elected officials, officers, employees, representatives and agents for any burden,
expense or loss which LESSEE incurs as a result of CITY’s or the City Council’s
failure to approve any rehabilitation of the Premises.

Quiet Possession. LESSEE shall at all times during the term of this Lease peaceably and
quietly have, hold, and enjoy the Premises. If LESSEE is temporarily dispossessed through
action or claim of a title superior to CITYs, this Lease shall not be voidable nor shall CITY
be liable to LESSEE for any loss or resulting damages, mcludmg consequential or punitive
damages. There shall however be determined and stated in writing by the Mayor, or his
designee, a proportionate reduction of the rent for the period or periods during which
LESSEE is prevented from having the quiet possession of all or a portion of the Premises.

Reservation of Rights.

1.7.1 Mineral Rights. CITY reserves all rights, title and interest in and to any and afl
subsurface natural gas, oil, minerals and water on or within the Premises.

1.7.2  Easements. CITY reserves theright to grant, establish and use easements and rights-
of-way over, under, along, across and through the Premises for utilities,
thoroughfares or access as it deems advisable for the public good.

1.7.3 Repairs. CITY may at all reasonable times upon not less than 72 hours written notice
to the LESSEE (except in the event of an emergency, in which case no prior notice
shall be required) enter upon the Premises for the purpose of making repairs to or
developing municipal resources and services. - Nothing in this provision shall be
construed to create an obligation on CITY s behalf to repair or maintain the Premises.

1.7.4 Noninterference. In the exercise of the rights reserved under this section, CITY shall
not substantially unreasonably mterfere with LESSEE’s or LESSEE’s subtenants’
use of the Premises.

1.7.5 Costs. CITY shall pay the costs of maintenance and repair of all CITY installations
made pursuant to these reserved rights.

Competent Management. LESSER shall provide competent management of the Allowed

Use to CITY’s reasonable satisfaction. “Competent management” shall mean management
practices generally considered acceptable for the management and operation of activities
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substantially similar to the Allowed Use and in compliance with all laws, rules and
regulations of competent governmental authority, and in a fiscally responsible manner.
“Fiscally responsible manner” shall mean in accordance with generally accepted accounting
principles consistently applied and absent financial malfeasance.

SECTION 2: SECURITY DEPOSIT

2.1

22

23

24

Security Deposit. Security Deposit shall mean an amount equal to Two Thousand Dollars
($2,000). Upon execution of this Lease, LESSEE acknowledges and agrees that CITY shali
apply the Two Thousand Dollar Security Deposit from the Existing Lease as security for the
performance of LESSEE’s obligations under this Lease. CITY shall not be lisble to LESSEE
for any interest thereon. Any interest earned from such deposit or redeposit shell not become
part of the Security Deposit, but shall be and remain the property of CITY. All or any portion
of the Security Deposit shall be available unconditionally to CITY to cure, in whole or in
part, any breach or default of this Lease by LESSEE, or for expenses incurred by CITY as a
result of LESSEE’s breach or default of this Lease. LESSEE shall maintain the Security
Deposit throughout the Term. Notwithstanding any other provision of this Lease to the
contrary, if LESSEE fails or refuses to deposit or maintain the Security Deposit as required
by this Lease, CITY may terminate this Lease immediately upon such breach.

Utilization. If CITY utilizes all or any portion of the Security Deposit, then upon ten (10)
days prior written notice, LESSEE shall reimburse the Security Deposit to the full required
amount. '

Increase. Upon thirty (30) days prior written notice by CITY, LESSEE shall deliver to CITY
such additional funds as CITY may reasonably require to adequately secure LLESSEE’s
obligations under this Lease. :

Return. Provided LESSEE is not in breach or default of this Lease, CITY shall return the
Security Deposit, or any balance thereof, to LESSEE within sixty (60) days after the

" expiration or termination of this Lease,

SECTION 3: TERM

3.1

3.2

33

‘Yerm. The term of this Lease (“Term™).shall be three (3) years, commencing on the

Commencement Date.

Lease Year. “Lease Year” shall mean each twelve (12) month period during the Term.

Holdover. Any holding over by LESSEE after the expiration or earlier termination of this.

Lease shall not be considered a renewal or extension of this Lease. LESSEB’s occupancy
of the Premises after the expiration or earlier termination of this Lease shall constitute a
month-to-month tenancy at will, and all other terms and conditions of this Lease shall
continue in full force and effect, except that CITY may then demand and receive from
LESSEE rent up to two (2) times the then fair market rent for the Premises’ highest and best
use, as determined by an appraisal prepared by a qualified appraiser chosen by CITY in its
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34

sole discretion, which rent shall be effective as of the first day of the holdover period,
retroactively applied after the appraisal is made.

Surrender of Premises. Upon the expiration or earlier termination of this Lease, LESSEE
shall vacate the Premises and surrender the Premises to CITY free and clear of all liens and
encumbrances, and in a condition reasonably satisfactory to CITY.

SECTION 4: IMPROVEMENTS

4.1. Premises Repairs. From the Effective Date of this Lease, LESSEE shall make all necessary

4.2.

4.3.

4.4,

repairs and improvements to the Premises (“Premises Repairs”) at LESSEE’s sole cost and
expense to maintain the Premises in a habitable condition in accordance with all applicable
laws. All improvements and Premises Repairs shall comply with all applicable government
regulations. CITY is not obligating itself to LESSEE or to any govemmental agent, board,
commission or agency with regard to any other discretionary action relating to LESSEE’s
occupancy, use, development, maintenance or restoration of the Premises. “Discretionary
action” includes without limitation re-zonings, variances, environmental clearances and all
other required governmental approvals.

4.1.1. Performance Bond. Prior to the commencement of Premises Repairs in excess of
Five Hundred ($500) Dollars, LESSEE shall provide CITY with a performance bond
* in the amount of one hundred percent (100%) of the estimated construction cost of
the work to be performed. However, in no event will the amount of the Performance
Bond be less than ten thousand dollars ($10,000). The bond may be in cash or may
be a corporate surety bond or other security satisfactory to CITY. The bond shall
insure that the Premises Repairs will be completed in accordance with this Lease and
all applicable laws and regulations. At the option of CITY, in the event the Premises
Repairs are not completed to the full satisfaction of the CITY in its sole discretion,
CITY may use the performance bond to complete the uncompleted Premises Repairs
and restore the Premises to a condition satisfactory to CITY. The bond or cash shall
be held in trust by CITY for the purpose specified above, or at CITY’s option may
be placed in an escrow approved by CITY.

Condition of Premises. LESSEE, at its sole expense, shall maintain in good order, repair
and operation, in accordance with all applicable laws and regulations, the Premises and the
improvements throughout the Term of the Lease without expense to City, and shall perform
or cause to be performed all repairs and replacements necessary to maintain and preserve the
Premises and any improvements thereon.

Landscaping. LESSEE shall maintain landscaping on the Premises in a healthy condition.

Prevailing Wage. Pursuant to San Diego Municipal Code section 22.3019, construction,

alteration, demolition, repair and maintenance work performed under this Lease is subject -

to State prevailing wage laws. For construction work performed under this Lease
cumulatively exceeding $25,000 and for alteration, demolition, repair and maintenance work
performed under this Lease cumulatively exceeding $15,000, LESSEE, its contractors and
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its subcontractors shall comply with State prevailing wage laws including, but not limited
to, the requirements in Exhibit C, attached hereto.

SECTION 5: RENT

5.1

5.2

53

54

Rent. Commencing on the Effective Date of this Lease, the rent payable to CITY shall be
paid in advance in quarterly payments of Two Hundred Twenty Dollars and No/Cents
($220.00) (“Quarterly Rent”) during the first year of the Term. The Quarterly Rent shall be
due on the first day of the first month for each quarter as more specifically described as
follows:

Term —Lease Year 1 (04/01/22-03/31/23) Amount to be Paid Payvment Due Date

April 1, 2022 — June 30, 2022 $220.00 April 1, 2022
July 1, 2022 — September 30, 2022 $220.00 July 1, 2022
October 1, 2022 — December 31, 2022 $220.00 October 1, 2022
January 1, 2023 — March 31, 2023 $220.00 January 1, 2023

Annual Adjustments to Quarterly Rent. During years two and three of this Term, the
Quarterly Rent amounts to be paid are as follows:

Term — Lease Year 2 (04/01/23-03/31-24) Amount to be Paid Payment Due Date

April 1, 2023 — June 30, 2023 $235.00 April 1, 2023
July 1, 2023 — September 30, 2023 $235.00 July 1, 2023
October 1, 2023 — December 31, 2023 $235.00 October 1, 2023
January 1, 2024 — March 31, 2024 - $235.00 January 1, 2024

Term — Lease Year 3 (04/01/24-03/31/25) Amount to be Paid Payment Due Date

April 1, 2024 — June 30, 2024 $250.00 April 1, 2024
July 1, 2024 — September 30, 2024 $250.00 July 1,2024
October 1, 2024 — December 31, 2024 $250.00 October 1, 2024
January 1, 2025 — March 31, 2025 $250.00 January 1, 2025

Rent to be Paid to LESSEE by the Qualified Renter. LESSEE is required to restrict the rent

charged to the Qualified Renter for the Premises so that it is affordable at or below sixty

. percent (60%) of area median income per the San Diego Housing Commission Income and

Rent Calculation schedule, attached as Exhibit A (as updated by the San Diego Housing
Commission from time to time). LESSEE acknowledges that the maximum gross rent for
the Qualified Renter is currently One Thousand Six Hundred Thirty-seven Dollars and
No/100 ($1,637.00) per month.

Annual Rent Adjustments. An adjustment of rents to the Qualified Renter of the Premises
shall be performed annually in accordance with the rents shown in the applicable Housing
Commission rent schedule for the affected unit type within a one mile or ten block radius o
the Premises. '
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5.5

5.6

5.7

Monitoring Agreement. The rent and occupancy restrictionsin this Lease shall be monitored
annually by the Housing Commission. LESSEE will agree to pay the Housing Commission,
at LESSEE’S sole cost and expense, to monitor LESSEE’s compliance with the rent and
affordable housing obligations in the Lease. LESSEE shall cooperate with and provide
information reasonably required by the San Diego Housing Commission to perform its
obligations under the Monitoring Agreement. LESSEE will pay an annual monitoring fee to
the Housing Commission in accordance with the then-existing Housing Commission fee
schedules.

Time and Place of Payment. All rent payments shall be made payable to “City Treasurer”
and mailed to: ‘ :

The Office of the City Tredsurer
City of San Diego

P.O. Box 129030

San Diego, California 92112-9030

or hand-delivered to:

The Office of the City Treasurer
Civic Center Plaza

1200 Third Avenue, First Floor
San Diego, California 92101

CITY may change the place of payment at any time upon thirty (30) days written notice to
LESSEE. Mailed payments shall be deemed paid upon the date the payment is postmarked
by the postal authorities. If postmarks are illegible, the payment shall be deemed received
only upon actual receipt. '

Records. LESSEE shall keep or cause to be kept true, accurate and complete books, records
and accounts of all financial transactions in the operation of LESSEE’s business and all other
business activities conducted on the Premises, and all financial transactions resulting from
LESSEE’s use of the Premises. LESSEE shall keep all of its books of account, records and
supporting documentation throughout the Term, plus five (5) years. LESSEE shall make
such books, records and documentation available for inspection and audit by CITY in one
location within the County of San Diego. LESSEE shall maintain separate books and records
related to LESSEE’s use of the Premises. Upon reasonable prior notice, CITY may inspect
and audit the operation of LESSEE’s business and all other business activities conducted on
the Premises, and all financial transactions resulting from LESSEE’s use of the Premises as
CITY may deem necessary, in its sole discretion, to protect CITY s rights under this Lease
and ensure LESSEE’s compliance with the terms of this Lease. Delinquent Payments. If
LESSEE fails to make any payment under this Lease when due, LESSEE shall pay to CITY,
in addition to the unpaid amount, five percent (5%) of the unpaid amount, which shall be
additional rent. If any amount of such payment remains unpaid after fifteen (15) days past
due, LESSEE shall pay to CITY an additional five percent (5%) of the unpaid amount [being
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a total of ten percent (10%)], which shall be additional rent. Notwithstanding the foregoing,
in no event shall the charge for late payment of rent be less than Twenty-Five Dollars ($25).
After thirty (30) days past due, unpaid amounts due CITY under this Lease may be referred
to the San Diego City Treasurer for collection, and shall be subject to San Diego Municipal
Code section 22.1707, as may be amended from time to time. LESSEE shall pay to CITY
any collection-referral fee and all other fees and charges plus interest as may then be charged
by the San Diego City Treasurer under authority of the San Diego Municipal Code.
Acceptance of late charges and any portion of the late payment by CITY shall neither
constitute a waiver of LESSEE’s breach or default with respect to the late payment nor
prevent CITY from exercising any other rights and remedies available at law or in equity.
As required by law, LESSEE is notified that a negative credit report may be submitted to a
credit reporting agency if amounts due CITY are not paid when due.

SECTION 6: ENCUMBRANCES; ASSIGNMENT & SUBLETTING

6.1

6.2

Leasehold Encumbrances. LESSEE may not encumber LESSEE’s leasehold estate by deed -
of trust or other security instrument for any reason.

Assignment and Subletting, LESSEE shall not assign this Lease or any interest in this Lease
to anyone without CIT'Y’s prior written consent in each instance. Neither this Lease nor any
interest in it shall be assignable, as to LESSEE’s interest, by operation of law, without
CITY’s prior written consent in each instance. As used in this Lease, “assignment” shall
include without limitation the transfer of any interest in this Lease and, if LESSEE is other
than a natural person, the transfer of a controlling interest in LESSEE or any of LESSEE’s
general partners, principals or controlling shareholders. Notwithstanding the foregoing,
LESSEE is entitled to sublease the Premises without the necessity of obtaining CITY’s
consent so long as the following conditions are met: (1) LESSEE subleases the Premises to
a Qualified Renter, (2) the sublease between LESSEE and the Qualified Renter contains a
provision that restricts the rent of the Premises so that it is affordable at or below sixty
percent (60%) of area median income in accordance with the San Diego Housing
Commission Income and Rent Calculation schedule, attached hereto as Exhibit A (as may
be updated by the San Diego Housing Commission from time to time), and (3) LESSEE
provides CITY with written notice, at least ten calendar days prior to execution of any
sublease, of LESSEE’s intent to sublease the Premises, which notice shall include the name
of the sublessee(s), a complete copy of the proposed sublease and information confirming
that the proposed sublessee(s) is a Qualified Renter. LESSEE shall not grant any license or
other right or appurtenant privilege to the Premises, or permit any other person, except
LESSEE’s employees, agents, guests and subtenants, to use or occupy the Premises or any
part of the Premises without CITY’s prior written consent in each instance. .

6.2.1 Consent Conditions. CITY may require, as a condition to consenting to any
assignment, sublease or other grant of rights related to the use and occupancy of the
Premises, that this Lease be revised to comply with then-current CITY lease
provisions, and that the sublease be subject and subordinate to each and every
provision of this Lease. :
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622 Charter Section 225, Pursuant to San Diego City Charter section 225, LESSEE and

each of its assignees shall make a full and complete disclosure of the name and
identity of each and every person/entity directly or indirectly involved in this Lease
and the precise nature of all interests of all such persons. Other than LESSEE’s
residential subtenants, each and every person/entity proposed to have an interest in
this Lease shall be subject to CITY s review and approval, in CITY s sole discretion.

SECTION 7: DEFAULT AND REMEDIES

7.1

7.2

Default. LESSEE shall be in default of this Lease if any of the following occurs:

7.1.1.

7.1.2.

7.1.3.

7.1.4.

7.1.5.

LESSEE fails to make any payment required under this Lease when due;

LESSEE breaches any of its obligations under this Lease, other than those requiring
payment to CITY, and fails to cure the breach within thirty (30) days following
written notice thereof from CITY, or if not curable within thirty (30) days, fails to
commence to cure the breach within thirty (30) days and diligently pursue the cure
to completion;

LESSEE voluntarily files or involuntarily has filed against it any petition under any
bankruptey or insolvency act or law, and such proceeding is not dismissed within
sixty (60) days thereafter;

LESSEE is adjudicated a bankrupt; or

LESSEE makes a general assignment for the benefit of creditors.

Remedies. Upon LESSEE’s default, CITY may, at its option, give LESSEE, or any person
claiming rights through LESSEE, a thirty (30) day written Notice of Intent to Terminate the
Lease. If LESSEE does not cure the default within the thirty-day period, CITY may
terminate the Lease and all rights of LESSEE (and all persons claiming rights through
LESSEE) to the Premises or to possession of the Premises. Upon termination, CITY may
enter and take possession of the Premises, and may recover from LESSEE the sum of:

7.2.1.

72.2.

7.2.3.

the worth at the time of award of any unpaid rent that was due at the time of
termination; ' :

the worth at the time of award of the amount by which the unpaid rent that would
have been earned after termination until the time of award exceeds the amount of
rental loss, if any, that LESSEE affirmatively proves could have been reasonably
avoided;

the worth at the time of award of the amount by which the unpaid rent for the balance
of the term after the time of award exceeds the amount of rental loss, if any, that
LESSEE affirmatively proves could be reasonably avoided;

BCA Lease Agreement - 904 337 St 04.06.22




7.3

7.4

7.2.4. any other amount necessary to compensate CITY for all the detriment proximately
caused by LESSEE’s breach and default, or that in the ordinary course of things,
would be likely to result; and

7.2.5. all other amounts in addition to or in lieu of those previously stated as may be
permitted at law or in equity.

As used in clauses 7.2.1 and 7.2.2 above, the “worth at the time of award” is computed by
allowing interest at the rate of ten percent (10%) per annum. As used in clause 7.2.3 above,
the “worth at the time of award” is computed by discounting that amount at the discount rate
of the Federal Reserve Bank of San Francisco at the time of award plus two percent (2%).
As used in this section, the term “rent” shall include rent and any and all other amounts
payable by LESSEE under this Lease.

Abandonment by LESSEE. If LESSEE abandons the Premises, this Lease shall continue in

effect as long as CITY does not terminate this Lease, and CITY may enforce all of its rights
and remedies under this Lease, including without limitation the right to recover rent as it
becomes due, plus damages.

Waiver. Any waiver by CITY of a breach or default by LESSEE shall not be a waiver of
any other breach or default. No waiver shall be valid and binding unless in writing and
executed by CITY. CITY’s delay or failure to enforce a right or remedy shall not be a waiver
of that or any other right or remedy under this Lease. The enforcement of a particular right
or remedy for a breach or default shall not waive any other right or remedy for the same
breach or default, or for any other or later breach or default. CITY’s acceptance of any rents

shall not be a waiver of any default preceding such payment. LESSEE acknowledges that

the Premises are a part of publicly-owned property held in trust for the benefit of the citizens
of the City of San Diego, and that any failure by CITY to discover a breach or default, or
take prompt action to require the cure of any breach or default, shall not result in an equitable
estoppel, but CITY shall at all times, have the legal right to require the cure of any breach

or default. CITY’s acceptance of a partial payment of rent shall not constitute a waiver of

the balance of the rent payment due.

SECTION 8: EMINENT DOMAIN

8.1

Eminent Domain. Ifall or part of the Premises are taken through condemnation proceedings
or under threat of condemnation by any public authority with the power of eminent domain,
the interests of CITY and LESSEE (or beneficiary or mortgagee) shall be as follows:

8.1.1 Full Taking. If the entire Premises are taken, this Lease shall terminate on the date
of the transfer of title or possession to the condemning authority, whichever first
occurs. '

8.1.2 Partial Taking - Remainder Usable. If a partial taking of the Premises occurs, and in

the opinion of CITY, the remaining part of the Premises are suitable for continued
Lease operation, this Lease shall terminate in regard to the portion taken on the date
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of the transfer of title or possession to the condemning authority, whichever first
occurs, but shall continue for the portion not taken. The rent shall be equitably
reduced to reflect the portion of the Premises taken, only to the extent that LESSEE’s
operations are reduced or impaired.

8.1.3 Award. All monies awarded in any taking shall belong to CITY, whether the taking
results in diminution in value of the leasehold or the fee or both. LESSEE shall be
entitled to any award attributable to the taking of, or damages to, LESSEE’s then
remaining leasehold interest in installations or improvements owned by LESSEE.
CITY shall have no liability to LESSEE for any award not provided by the
condemning authority.

8.1.4 Transfer. CITY has the right to transfer CITY s interests in the Premises in lieu of
condemnation to any authority entitled to exercise the power of eminent domain. ¥f .
a transfer occurs, LESSEE shall retain whatever interest it may have in the fair

market value of any LESSEE-owned improvements on the Premises in accordance
with this Lease.

8.1.5 No Inverse Condemnation. The exercise of any CITY right under this Lease shall
not be interpreted as an exercise of the power of eminent domain and shall not impose
any liability upon CITY for inverse condempation. :

SECTION 9: INDEMNITY; HOLD HARMLESS; INSURANCE

9.1

9.2

Indemnification & Hold Harmless. LESSEE shall protect, defend, indemnify and hold CITY
and its elected officials, officers, employees, representatives and agents harmless from and
against any and all claims asserted or liability established for damages or injuries to any
person or property, including injury to LESSEE’s officers, employees, "invitees, guests,
volunteers, agents or contractors, which arise out of or are in any manner directly or
indirectly connected with LESSEE’s acts or omissions in the performance of its rights and
obligations under this Lease, and all expenses of investigating and defending against same,

- including without limitation attorney fees and costs; provided, however, that LESSEE’s duty

to indemnify and hold CIT'Y harmless shall not include any established liability arising from
the sole negligence or willful misconduct of CITY or its elected officials, officers,
employees, representatives or agents. CITY may, at its election, conduct the defense or
participate in the defense of any claim related in any way to this indemnification. If CITY
chooses at its own election to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification,
LESSEE shall pay all reasonable costs related thereto, including without limitation
reasonable attorney fees and costs.

Insurance. LESSEE shall procure and maintain for the duration of the Lease insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
LESSEE, LESSEE’s agents, representatives, employees or subcontractors.

i1
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9.2.1 Types of Insurance. At all times during the term of this Lease, LESSEE shall
maintain insurance coverage as follows:

9.2.1.1. Commercial General Liability (CGL). Insurance written on an ISO Occurrence
form CG 00 01 07 98 or an equivalent form providing coverage at least as broad
which shall cover liability arising from any and all personal injury or property
damage in the amount of Two Million Dollars ($2,000,000) per occurrence and
subject to an annual aggregate of Four Million Dollars ($4,000,000). There
shall be no endorsement or modification of the CGL limiting the scope of
coverage for either insured vs. insured claims or contractual liability, All
defense costs shall be outside the limits of the policy.

9.2.1.2. Commercial Automobile Liability. For all of LESSEE’s automobiles including
owned, hired and non-owned automobiles, LESSEE shall keep in full force and
effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later
version of this form or an equivalent form providing coverage at least as broad
for bodily injury and property damage for a combined single limit of One
Million Dollars ($1,000,000) per occurrence. The insurance certificate shall
reflect coverage for any automobile (any auto).

9.2.1.3. Causes of Loss - Special Form Property Insurance. LESSEE shall obtain and
maintain, at its sole cost, Causes of Loss - Special Form Property Insurance on

all of LESSER’s insurable property related to the Allowed Uses of the Premises

under this Lease or the Premises in an amount to cover 100 percent (100%) of
the replacement cost. LESSEE shall deliver a certificate of such insurance to
CITY’s Real Estate Assets Department.

9.2.14. Workers’ Compensation. For all of the LESSEE’s employees who are subject
to this Lease and to the extent required by the applicable state or federal law,
the LESSEE shall keep in full force and effect, a Workers’ Compensation
policy. That policy shall provide a minimum of One Million Dollars
($1,000,000) of employers® liability coverage, and LESSEE shall provide an
endorsement that the insurer waives the right of subrogation against CITY and
its respective elected officials, officers, employees, agents and representatives.

9.2.2 Self-Insured Retentions. Self-insured retentions must be declared to and approved
by CITY. CITY may require LESSEE to purchase coverage with a lower retention
or provide proof of ability to pay losses and related investigations, claim
adminisiration, and defense expenses retention. The policy language shall provide,
or be endorsed to provide, that the self-insured retention may be satisfied by either
the named insured or CITY.

9.2.3 Acceptability of Insurers. Except for the State Compensation Insurance Fund, all
- insurance required by this Lease or in the Special General Conditions shall only be
carried by insurance companies with a rating of at least “A-, VI” by A.M. Best
Company, that are authorized by the California Insurance Commissioner to do
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924

9.2.5

9.2.6

9.

business in the State of California, and that have been approved by CITY. CITY will
accept insurance provided by non-admitted, “surplus lines” carriers only if the carrier
is authorized to do business in the State of California and is included on the List of
Eligible Surplus Lines Insurers (LESLI list). All policies of insurance carried by non-
admitted carriers are subject to all of the requirements for policies of insurance
provided by admitted carriers described herein.

Modification, To assure protection from and against the kind and extent of risk

existing with the Allowed Uses, CITY, at its reasonable discretion, may require the .

revision of amounts and coverage at any time by giving LESSEE thirty (30) days
prior written notice. LESSEE shall also obtain any additional insurance required by
CITY for new improvements, changed circumstances, or CITY’s reasonable re-
evaluation of risk levels related to the Allowed Uses.

Accident Reports. LESSEE shall immediately report to CITY any accident causing
property damage or injury to persons on the Premises or otherwise related to the
Allowed Uses. Such report shall contain the names and addresses of the involved
parties, a statement of the circumstances, the date and hour ofthe accident, the names
and addresses of any witnesses, and other pertinent information.

Required Endorsements. The following endorsements to the policies of insurance
are required to be provided to CITY before any work is initiated under this
Agreement,

2.6.1. Commercial General Liability Insurance Endorsements:

9.2.6.1.1. ADDITIONAL INSURED. To the fullest extent allowed by law including
but not limited to California Insurance Code section 11580.04, the policy
or policies must be endorsed to include as an Insured the City of San Diego
and its respective elected officials, officers, employees, agents and
representatives with respect to liability arising out of (a) ongoing operations
performed by you or on your behalf, (b) your products, (c) your work,
including but not limited to your completed operations performed by you
or on your behalf, or (d) premises owned, leased, controlied or used by you.

9.2.6.1.2. PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or

policies must be endorsed to provide that the insurance afforded by the
Commercial General Liability policy or policies is primary to any insurance
or self-insurance of the City of San Diego and its elected officials, officers,
employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by CITY and its elected officials,
officers, employees, agents and representatives shall be in excess of
Contractor’s insurance and shall not contribute to it.

9.2.6.2. Worker’s Compensation Insurance Endorsements;
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9.2.6.2.1. WAIVER OF SUBROGATION. The Worker’s Compensation policy or
policies must be endorsed to provide that the insurer will waive all rights
of subrogation against CITY and its respective elected officials, officers,
employees, agents and representatives for losses paid under the terms of
this policy or these policies which arise from work performed by the Named
Insured for CITY. :

SECTION 10: IMPROVEMENTS; ALTERATIONS; MAINTENANCE

10.1

10.2

10.3

10.4

Accessibility Assessment. In accordance with California Civil Code section 1938, CITY
states that the Premises have not been inspected by a Certified Access Specialist (CASp).
Further, pursuant to California Civil Code section 1938(e), CITY is required to state: “A.
Certified Access Specialist (CASp) can inspect the subject premises and determine whether
the subject premises comply with all of the applicable construction-related accessibility
standards under state law. Although state law does not require a CASp inspection of the
subject premises, the commercial property owner or lessor may not prohibit the lessee or
tenant from obtaining a CASp inspection of the subject premises for the occupancy or
potential occupancy of the lessee or tenant, if requested by the lessee or tenant. The parties
shall mutually agree on the arrangements for the time and manner of the CASp inspection,
the payment of the fee for the CASp inspection, and the cost of making any repairs necessary
to correct violations of construction-related accessibility standards within the premises.”

Acceptance of Premises. LESSEE shall take possession of the Premises “as is”. CITY has

not made and makes no representation or warranty as to the condition or suitability of the

Premises for LESSEE’s intended use, and assumes no obligation to alter or improve the
Premises. LESSEE has relied solely on its own independent investigations of the condition
and suitability of the Premises, and is satisfied with the condition thereof.

Improvements/Alterations. No improvements, structures or installations shall be constructed
on the Premises, and the Premises may not be altered, by LESSEE without CITY’s prior
written approval. LESSEE shall not make any structural or architectural design alterations
to approved improvements, structures or installations on the Premises without CITYs prior
written approval. This provision shall not relieve LESSEE of any maintenance obligation
under this Lease. CITY shall not be obligated by this Lease to make or assume any expense
for any improvements or alterations to the Premises.

Construction Bond. If LESSEE constructs improvements on the Premises, CITY may
require LESSEE to deposit with CITY, prior to commencement of the construction, a faithful
performance bond in the amount of one hundred percent (100%) of the estimated
construction cost of the work to be performed. The bond may be in cash or may be a
corporate surety bond or other security satisfactory to CITY. The bond shall insure that the
construction commenced by LESSEE shall be completed in accordance with the plans
approved by CITY or, at CITY”s option, that the uncompleted construction shall be removed
and the Premises restored to a condition satisfactory to CITY. The bond or cash shall be held
in trust by CITY for the purpose specified above, or at CITY’s option, may be placed in an
escrow approved by CITY.
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10.5

10.6

10.7

10.8

10.9

10.10

Liens. LESSEE shall protect, defend, indemnify and hold CITY harmless from and against
all claims for labor or materials in connection with operations, improvements, alterations or
Tepairs on or to the Premises and the costs of defending against such claims, including
without limitation reasonable attorney fees. If LESSEE causes improvements, lterations or
repairs to be made to the Premises, and a lien or notice of lien is filed against the Premises,
LESSEE shall notify CITY of the lien within five (5) days after LESSEE first becomes aware
of the existence of the lien, and within thirty (30) days after the filing either: (a) take all
actions riecessary to record a valid release of the lien; or (b) file with CITY a bond, cash or
other security acceptable to CITY sufficient to pay in full all claims of all persons seeking
relief under the lien.

Waste, Damage, or Destruction. LESSEE shall not commit or allow to be committed any
waste or any public or private nuisance on the Premises, shall keep the Premises clean and
clear of refuse and obstructions, and shall dispose of all garbage, trash and rubbish in a
manner satisfactory to CITY. If the Premises are put into a condition which is not decent,
safe, healthy and sanitary, LESSEE shall restore the Premises to a decent, safe, healthy and
sanitary condition within a reasonable time and to CITY’s reasonable satisfaction.

Entry and Inspection. Upon not less than 72 hours written notice to LESSEE (except in the
event of an emergency in which case no prior notice shall be required), CITY, as the lessor
under this Lease with no effect on its governmental rights and powers, may enter and inspect
the Premises and the operations conducted on the Premises, provided that such entry and
inspection shall not substantially unreasonably interfere with LESSEE’s or LESSEE’s
subtenants’ use of the Premises.

Maintenance.- LESSEE shall maintain the Premises and all improvements, fixtures,
structures or installations thereon in a decent, safe, healthy, habitable and sanitary condition
reasonably satisfactory to CITY. CITY shall have no obligation or responsibility to remove
debris, or to construct, maintain, repair or replace improvements, fixtures, structures or
installations on the Premises.

Utilities. LESSEE shall order, obtain and pay for all water, wutilities, and service and
installation charges in connection with the operation of the Premises. All utilities shall be
installed underground.

Taxes. LESSEE shall pay, before delinquency, all taxes, assessments and fees assessed or
levied upon the Premises or upon LESSEE’s use and occupancy of the Premises, including

- without limitation licenses and permits, and including the land and any improvements or

fixtures installed or maintained by LESSEE thereon. LESSEE acknowledges that this Lease
may create a possessory interest subject to property taxation and that LESSEE may be
subject to the payment of taxes levied on that possessory interest. LESSEE shall pay all such
possessory interest taxes. LESSEE’s payment of taxes, fees and assessments shall not reduce
any rent due to CITY. CITY shall not assume any responsibility for any taxes whatsoever
resulting from LESSEE’s possession, use or occupancy of the Premises.

15

BCA Lease Agreement - 904 33% 8¢ 04.06.22




10.11

10.12

10.13

Signs. LESSEE shall not erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings or similar devices or advertising without CITYs prior
written consent. If any such unauthorized item is found on the Premises, LESSEE shall
remove the item at its expense within twenty-four (24) hours after notice by CITY, or CITY
may thereafter remove the item at LESSEE’s cost.

Unavoidable Delay. If the performance of an act required by this Lease is directly prevented

or delayed by a cause beyond the reasonable control of the party required to perform the act,
that party shall be excused from performing the act for a period equal to the period of the
prevention or delay. This provision shall not apply to obligations to pay rent. The party
claiming a delay shall notify the other party in writing within ten (10) days after the
beginning of any claimed delay.

Hazardous Substances.

10.13.1 Prohibition. LESSEE shall not allow the illegal installation, storage, utilization,
generation, sale or release of Hazardous Substances or otherwise regulated
substances in, on, under or from the Premises. LESSEE and LESSEE’s agents and
contractors shall not install, store, utilize, generate or sell any Hazardous Substance
on the Premises without CITY s prior written consent. LESSEE shall obtain and
maintain all required licenses and permits from applicable regulatory agencies,
including without limitation the San Diego County Department of Environmental
Health, local fire agencies, the San Diego County Department of Weights and
Measures, the San Diego County Air Pollution Control District, and the San Diego
Regional Water Quality Control Board. Installing, utilizing, storing or any other
presence of a Hazardous Substance includes boxes, bags, bottles, drums, cylinders,
above or below ground tanks, equipment with tanks, or any other type of container,
equipment or device which holds or incorporates a Hazardous Substance.

10.13.2 Definitions. A “release™ shall include without limitation any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping or otherwise disposing of Hazardous Substances. “Hazardous
Substances” shall mean any hazardous liquid, solid, gaseous material, or waste
substances listed by the Environmental Protection Agency or the State of California
as a hazardous substance or a hazardous waste, and any type of petroleum-related
substances and their chemical constituents.

10.13.3 Remediation. If LESSEE’s occupancy, use, development, maintenance or
restoration of the Premises results in a release of a Hazardous Substance, LESSEE
shall pay all costs of remediation and removal to CITY’s satisfaction for
unrestricted reuse of the Premises, and in accordance with all applicable laws, rules
and regulations of any competent governmental authority.

10.13.4 Removal. If LESSEE or LESSEE’s contractor or agent has received approval and

permits to store, utilize, generate or install, or otherwise bring Hazardous
Substances onto the Premises, LESSEE shall remove, or cause to be removed, all
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10.13.5

10.13.6

10.13.7

such Hazardous Substances from the Premises immediately upon or prior to the
expiration or earlier termination of this Lease. CITY reserves the right to conduct
inspections of the Premises and/or request documentation demonstrating the legal
removal and/or disposal of the Hazardous Substances from the Premises. LESSEE
shall pay any and all costs incurred by CITY to remove or cause the removal of
such Hazardous Substances from the Premises.

Indemnity. LESSEE shall protect, defend, indemnify and hold CITY harmless
from any and all claims, costs and expenses related to environmental liabilities
resulting from LESSEE’s occupancy, use, development, maintenance or

- restoration of the Premises, including without limitation: (i) costs of environmental

assessments; (ii) costs of regulatory remediation oversight; (iii) costs of
remediation and removal; (iv) any necessary CITY response costs; (v) all fines,

penalties, or fees assessed by any regulatory agency; (vi) damages for injury to

natural resources, LESSEE’s officers, employees, invitees, guests, agents, or

contractors, or the public; and (vii) all costs of any health assessments or health -
effect studies.

Notice of Release. If LESSEE knows or has reasonable cause to believe that a
Hazardous Substance has been released on, from or within the Premises, LESSEE
shall immediately notify CITY and any appropriate regulatory or reporting agency
per Califomia Code of Regulations Title 19 and any other applicable laws or
regulations. LESSEE shall deliver a written report thereof to CITY within three
(3) days after receipt of the knowledge or cause for belief and submit any required
written reports to regulatory or reporting agencies as required by regulation or law.
If LESSEE knows or has reasonable cause to believe that such substance is an
imminent release or is an imminent substantial danger to public health and safety,
LESSEE shall take all actions necessary to alleviate the danger. LESSEE shall
immediately notify CITY in writing of any violation, notice to comply, or notice
of violation received or the initiation of environmental actions or private suits
related to the Premises.

Environmental Assessment. Upon reasonable cause to believe that LESSEE’s
occupancy, use, development, maintenance or restoration of the Premises
(“LESSEE’s Operations”), resulted in any Hazardous Substance being released on,
from or beneath the Premises, CITY may cause an environmental assessment under
regulatory oversight of the suspect area to be performed by a professional
environmental consultant registered with the State of California as a Professional
Engineer, Certified Engineering Geologist or Registered Civil Engineer. The
environmental assessment shall be obtained at LESSEE's sole cost and expense,
and shall establish what, if any, Hazardous Substances have more likely than not
been caused by LESSEE’s Operations on, in, from or under the Premises, and in
what quantities. If any such Hazardous Substances exist in quantities greater than
allowed by laws, rules and regulations of competent governmental authority, or
require future restricted re-use of the Premises, then the environmental assessment
shall include a discussion of such substances with recommendations for
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remediation and removal necessary to effect unrestricted re-use and in compliance
with those laws, rules and regulations, and estimates of the cost of such remediation
or removal. LESSEE shall cause, or if LESSEE fails to do so within a reasonable
period of time, as determined by CITY in its sole discretion, CITY may cause the
remediation and/or removal recommended in the environmental assessment such
that unrestricted re-use of the Premises and compliance with the laws, rules and
regulations of competent governmental authority is achieved, and LESSEE shall
pay all costs and expenses therefor.

SECTION 11: GENERAL PROVISIONS

11.1

11.2

11.3

Notices. Any notice required or permitted to be given under this Lease shall be in writing
and may be served personally or by United States Postal Service, postage prepaid and
addressed as follows: o

If to LESSEE:

BLACK CONTRACTORS ASSOCIATION
Attention: Abdur-Rahim Hameed, President
6125 Imperial Avenue

San Diego, California 92114

(619) 865-9057

Ifto CITY:

THE CITY OF SAN DIEGO

Attention: Director, Department of Real Estate and Airport Management
1200 Third Avenue, Suite 1700 (MS 51A)

San Diego, California 92101 '

(619) 236-6020

Compliance with Law. LESSEE shall at all times in the construction, maintenance,
occupancy, restoration and operation of the Premises comply with all applicable laws, rules
and regulations of competent legal authority, at LESSEE’s sole cost and expense. LESSEE
shall promptly deliver to CITY copies of all documentary evidence of such compliance
received by or otherwise available to LESSEE (e.g., validation of periodic inspection of
LESSEE fire-suppression equipment).

California Public Records Act. CITY shall determine, in its sole discretion, whether
information provided to CITY by LESSEE pursuant to this Lease is or is not a public record
subject to disclosure under the California Public Records Act. LESSEE shall hold CITY, its
elected officials, officers and employees harmless for CITY’s disclosure of any such
information in response to a request for information under the California Public Records
Act.
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11.4  Equal Opportunity. LESSEE shall comply with Title VII of the Civil Rights Act of 1964,

11.5

11.6

11.7

as amended; Executive Orders 11246, 11375, and 12086; the California Fair Employment
Practices Act; and all other laws, rules and regulations of competent governmental authority.
LESSEE shall not discriminate against any employee or applicant for employment based on
race, religion, color, ancestry, age, gender, sexual orientation, disability, medical condition
or place of birth. LESSEE shall cause the foregoing provisions to be inserted in all
commercial subleases and all contracts for any work covered by this Lease so that such
provisions will be binding upon each commercial sublessee and contractor. LESSEE shall
fully cooperate with any investigation conducted by the City of San Diego, in its
governmental capacity, pursuant to its Nondiscrimination in Contracting Ordinance [San
Diego Municipal Code sections 22.3501-22.3517, as amended from time to time], and upon
CITY’s request, LESSEE shall submit a current Workforce Report. LESSEE acknowledges
that failure to comply with the requirements of this section and/or submitting false
information in response to these requirements may result in termination of this Lease and
debarment from participating in CITY contracts for a period of not less than one (1) year.

Equal Benefits. LESSEE shall comply with San Diego Municipal Code sections 22.4301-
22.4308, as amended from time to time, which require lessees of CITY-owned property to
offer the same employment benefits to employees with spouses and employees with
domestic pariners. LESSEE shall certify that it will maintain such equal benefits throughout
the term of this Lease. LESSEE’s failure to maintain equal benefits shall be a default of this
Lease. : :

Equal Pay Ordinance. Unless an exception applies, LESSEE shall comply with the Equal
Pay Ordinance codified in San Diego Municipal Code sections 22.4801 through
22.4809. LESSEE, by executing this Lease, certifies that it will comply with the
requirements of the Equal Pay Ordinance throughout the Term.

11.6.1 LESSEE and Sublessee Requirement. The Equal Pay Ordinance applies to any
sublessee of the Premises to the same extent as it would apply to LESSEE. LESSEE
shall require sublessees to certify compliance with the Equal Pay Ordinance in their
subleases.

11.6.2 Notice Requirement. LESSEE must post a notice informing its employees of their
rights under the Equal Pay Ordinance in their workplace or job site.

Disabled Access Compliance. LESSEE shall, as applicable to the Premises and LESSER’s
possession, use and occupancy thereof, comply with California Government Code Sections
11135-11139.5; the Federal Rehabilitation Act of 1973, Section 504, Title V; the Americans
with Disabilities Act of 1990 (“ADA”); and all other applicable laws, rules and regulations
of any competent governmental authority protecting the rights of people with
disabilities. LESSEE’s compliance shall include without limitation the following:

11.7.1 LESSEE shall not discriminate against qualified persons with disabilities in any
aspects of employment, including recruitment, hiring, promotions, conditions and
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privileges of employment, training, compensation, benefits, discipline, layoffs and
termination of employment.

11.7.2 No qualified individual with a disability may be excluded on the basis of disability

from participation in, or be denied the benefits of, services, programs or activities of
LESSEE.

11.7.3 LESSEE shall include language in each commercial sublease agreement which
indicates the commercial sublessee’s agreement to abide by the foregoing provisions
of this section. LESSEE and each of its commercial sublessees shall be individually
responsible for their own ADA employment programs.

11.7.4 LESSEE acknowledges and agrees that failure to .comply with the above

requirements and/or submitting false information in response to these requirements
shall be a default of this Lease. '

11.8  Drug-free Workplace. LESSEE shall abide by the omnibus drug legislation passed by

11.9

Congress on November 18, 1988, by adopting and enforcing a policy to maintain a drug-free
workplace by doing all of the following:

11.8.1 Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession or use of controlled substances are prohibited on the
Premises and specifying the actions that will be taken against employees for
violations of the prohibition; and

11.8.2 Establish a drug-free awareness program to inform employees about all of the
following:

11.8.2.1 The dangers of drug abuse in the workplace;
11.8.2.2 LESSEE’s policy of maintaining a drug-free workplace;

11.8.2.3 Any available drug counseling, rehabilitation, and employee assistance
programs; and

11.8.2.4 The penalties that may be imposed upon employees for drug abuse.

LESSEE shall include in each of its sublicenses and contracts related to this Lease language
obligating each sublicensee and contractor to comply with the provisions of this section to
maintain a drug-free workplace. LESSEE, and each of'its sub-licensees and contractors, shall
be individually responsible for their own drug-free workplace program.

CITY Employee Participation Policy. CITY may unilaterally and immediately terminate
this Lease if LESSEE employs an individual who, within the twelve (12) months
immediately preceding such employment did, in their capacity as a City of San Diego officer
or employee, participate in negotiations with or otherwise have an influence on &
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- recommendation made to the City Council related to the selection of LESSEE for this Lease.

11.10

11.11

11.12

11.13

11.14

11.15

It is not the intent of this policy that these provisions apply to members of the City Council.

Local Business and Employment. LESSEE acknowledges that' CITY seeks to promote
employment and business opportunities for local residents and firms in all CITY contracts.
For work associated with this Lease and to the extent legally possible, LESSEE shall use its
best efforts to solicit applications for employment and bids and proposals for contracts from
local residents and firms as opportunities occur. LESSEE shall use its best efforts to hire
qualified local residents and firms whenever practicable.

Storm Water Pollution Prevention Program. LESSEE shall comply with the CITY’s Storm
Water Management and Discharge Control provisions codified in Division 3 of Chapter 4 of
the San Diego Municipal Code, as may be amended, and any and all applicable Minimum
Best Management Practice requirements, as defined in the City’s Jurisdictional Runoff
Management Plan, in performing or delivering services at City owned, permitted, or
managed property, or in performance of services and activities on behalf of CITY regardless
of location.

LESSEE shall comply with CITY"s Jurisdictional Runoff Management Plan encompassing
Citywide programs and activities designed to prevent and reduce storm water pollution with
CITY boundaries as adopted by the CITY’s City Council on July 1, 2015, via Resolution
No. 309791, as may be amended.

LESSEE shall comply with each CITY facility or work site’s Storm Water Pollution
Prevention Plan, as applicable, and institute all controls needed while completing the
services to minimize any negative impact to the storm water collection system and
environment.

Nondiscrimination. This Lease is made and accepted upon and subject to the covenant and
condition, which shall run with the land, that LESSEE or any person claiming under or
through LESSEE shall not establish or allow any discrimination against or segregation of
any person or group of persons on account of race, color, religion, gender, disability, sexual
otientation, marital status, national origin, ancestry, familial status or source of income in
the possession, use and occupancy of the Premises or in the selection, location, number, use
or occupancy of tenants, subtenants or vendees on the Premiscs. '

Cumulative Remedies. CITY’s rights and remedies under this Lease are cumulative and
shall not limit or otherwise waive or deny any of CITYs rights or remedies at law or in

equity.

Survival. Any obligation which accrues under this Lease prior to its expiration or
termination shall survive such expiration or termination.

Joint and Several Liability. If LESSEE is comprised of more than one person or legal entity,

such persons and entities, and each of them, shall be jointly and severally liable for the
performance of each and every obligation of LESSEE under this Lease.
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11.16 No Affiliation. Nothing contained in this Lease shall be deemed or construed to create a
partnership, joint venture or other affiliation between CITY and LESSEE or between CITY
and any other entity or party, or cause CITY to be responsible in any way for the debts or
obligations of LESSEE or any other party or entity.

11.17 Counterparts. This Lease may be executed in one or more counterparts, each of which shall
be deemed to constitute an original, but all of which, when taken together, shall constitute
one and the same instrument.

11.18 Entire Agreement. This Lease constitutes the entire agreement between the parties and
supersedes any and all prior understandings, representations, warranties and agreements
between them pertaining to this Lease and LESSEE’s occupancy, use, development,
maintenance and restoration of the Premises. Any modification, alteration or amendment of

- this Lease shall be in writing and signed by all the parties hereto.

11.19 Partial Invalidity. If any term, covenant, condition or provision of this Lease is found
invalid, void or unenforceable by a court of competent jurisdiction, the remaining provisions
shall remain in full force and effect.

11.20 Authority to Contract. Each individual executing this Lease on behalf of another person or
legal entity represents and warrants that they are authorized to execute and deliver this Lease
on behalf of such person or entity in accordance with duly adopted resolutions or other

authorizing actions which are necessary and proper and under such legal entity’s articles, i

charter, bylaws or other written rules of conduct or governing agreement, and that this Lease
is binding upon such person or entity in accordance with its terms. Each person executing
this Lease on behalf of another person or legal entity represents and warrants such entity is
a valid, qualified corporation, limited liability company, partnership or other unincorporated
association in good standing in its home state and that such entity is qualified to do business
in California.

[signatures follow on next page]
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IN WITNESS WHEREOF, this Lease is executed to be effective as of the Effective Date.

Date: Ap, )/ 7 Lo22 BLACK CONTRACTORS ASSOCIATION,
a California corporation
BY: &_L‘f Z | — L
Abdur-Rahim Hameed
President/CFO

pate: S L2022 THE CITY OF SAN DIEGO,

a California municipal corporation

BY: 9 VYD

Periny Mat, Director
Departigenffof Real Estate and Airport
Management

Approved as to form: May 13,2022

MARA W. ELLIOTT, CITY ATTORNEY

By MeliEa NAES (Lk 13,2022 0B:23 PDT)

NameMelissa Ables
Title: Deputy City Attorney

Exhibit A: Housing Commission Income and Rent Calculation Schedule
Exhibit B: Reporting and Moniloring Agieeinent
Exhibit C: Prevailing Wage Requirements
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Exhibit A: Housing Commission Income and Rent Calculation Schedule

U.S. Department of Housi

SAN DIEGO HOUSING COMMISSION INCOME AND RENT CALCULATIONS

and Urban D

top 2¢21 SAN DIEGO MEDIAN INCOME:

$95,100

Note: The table coatains incomo limits for 2021 extremely low, very low and low incame, as adjusted for family size and olher Roctors adopted and amended

from tme o ime by the U S, Depariment of Housing and Urban Devel

lopment (HUD). HUD adjusted San Diego Very Low lncorme Emits lor a "high housing cost

area” factor.
Exremsly Low ncoms
30% AMI IS%h AMI 40% AMI
{Aduered by HUD) Adiusnd by HUD) (At by HUDY
Famiy ANNUAL GROSS ANNUAL GROSS
Sze UnRBko || noowe' | mend ToAac mcouE'  RenT veac
ONE STUDIG $25,450 3616 5636 $29.200 §743 $849
TVO -BR £29,100 §728 $e62 $33,950 3248 $5C9
[THREE  [2BR $3275¢0 §819 $818 $38,200 $955 $1.001
*OUR  PBR $36,350 §909 8845 $42400 $1.L€0 $1.260
=NE [+ BR $39.200 $883 $1,052 $45,800 $1,145 $1,404
S1x SR 422001 $1.055 $1.163 $49.200 $1,230 $1.551
SEVEN {6 BR $451001 51,128 $52,600 $1.315
IGHT $48.000 $56,000
VeryLow ncoms
50% AMi 60% AMI 65% AMI
{Adjusted by HUDy (Adusiod by HUD) [(AdiuTiod by HUD) -
Family ANNUAL GROSS ANNUAL GROSS ANNUAL GRO3S “High

TeAL”

Unit Sizo Meomue' RENT? NCoME" RENT mcome! RENT? HOME™*
STUCKO $42450 80,540 St274 $1273] $55150 $1.376] $1,360
-8R $48,500 $58.200 51,455 $1,364 § 563,050 $1578 | $1.4%8
28R $54.550 885,460 $1.637 $1.636 1 $70900 S1,773] $1.752
3.8R $60.600 72,120 51,813 $1.890¢ S78.800 $1.970] $2015
s8R $65.450 578540 $1.964 $2.1C8 ) $85.400 $2.128 | Sz2,229
5.BR $70.300 $84.360 $2,109 52327 S9t40C $2285] %2444
8-BR $75,150 820,130 $2,258 567,700 $2441| $2.852
$80.000 $96,000 $104.000
Lo kcomn
T0% AMI 80% AMI 1oo% 110% Amt 120%
’;::, Unit Sita (Adusizd by HUD) (Adieied by HUD) "'”u“u’:?::s'ﬂ'&, &l orunadueman  fasusted by Uy
ANNUAL oroSS | Annua  cRoss | anvuaL GROSS | ANNUAL GrOsS | AvnuAL  Gross
T | incows' eNT? INCOME' RENT' COME' ENT?

JoNE STUDT 567.900 ] $1003) ste a0 $i.e6d $79.850 [ $1,996
[rwo 1-8R $77.600 S1.040 §$78,100 $1.903 $91.300 | 92,283
[THREE 28R $a7.3c0| $2183] $85600 52,140 $102.700 | S2.568
Four 28R 97,000 | S2425] $8s5.100 $2,313 $t1a.100| %283
Ve 4ert §104.800| S2620] S102700 $2,568 $123250| $3,081
3¢ 581 $112850{ $2814% 5110300 $2,758 $132350| $3.309
SEVEN [6BR $120,300 $3.003F $117,800 §2,945 | §129,700 22437 $141,500| $3.538

E4GHT $128.050 $138.050

$125550

$150.600

* TCAC = Tax Cradit Aliocation Cammittee

1. Annuallncame = Gross annual incomae adjustad by family size for Area Median income {AMY) level, May contain additional edjustments as
cetermined annually by HUD.
2. Bro3s rent minus utility allowance = manimum cash rent. Sea the “San Diego Housing Commission Utility Allowance Schedule” to
calevtate the ulility slfowance based on the project's actusl utility mix.

3. For projects wilh mulliple funding sources, use the lowest rents applicable ard/or apply HUDS MTSP Hold Harmless” paficy.
“Low HOME" and "High HOME® rants efleclive June 1, 2021

Note: Due fo the Housing and Economic Recavery Act of 2008 the data prasentad in this chart may nol be applicabie to projects financed
with Section 42 Low incorme Housing Tax Credita (LIHTC) or section 142 tax exefnpt private equity bonds (MTSP). if you betieve
your affordable housing project is sffected by this changa ard have questions regarding Rent & Income limits, please contact
Irma Betzncourt atimab@sdhc.org

This general income and rental rate Infarmation Is derived from the U.S. De

offective Aprit 1, 2021, HOME Rents effagtivo June 1, 2021,
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Exhibit B: REPORTING AND MONITORING AGREEMENT

ADMINISTRATION AGREEMENT
Rental Unit

904 33" Street, San Diego, CA

This Administration Agreement (“Agreement”) is entered into as of April 1, 2022, by and
among the CITY OF SAN DIEGO, a California municipal corporation (“City”), the San Diego
Housing Commission, a public agency (“Administrator™), and the Black Contractors Association,
a California cotporation (“Participant”), which shall collectively be referred to as the “Parties”,
when signed by the Parties and the San Diego City Attorney.

RECITALS

A. The City is the owner of that certain two-bedroom, one-bathroom single family
residence located at 904 33" Street, San Diego, California, 92102, designated as
Assessor’s Parcel Number 545-062-18 (“Property™).

B. Prior to entering into this Agreement, or simultaneously herewith, Participant will
enter into a lease agreement with the City to lease the Property (“City Lease”).
During the City Lease term, including any extensions thereto, the City will own all
improvements on the Property. ’

C. The City Lease sets forth the following requirements (collectively, “Affordable
Housing Requirements™): (i) the Property is to be subleased as one rental housing
unit to a Qualified Renter, defined as a veteran or other resident, with an income at
or below sixty percent (60%) of area median income for the San Diego-Carlsbad
Metropolitan Statistical Area as published by U.S. Department of Housing and Urban
Development (“HUD”); and (ii) Participant is obligated by the City Lease to charge
rent to the Qualified Renter per the current San Diego Housing Commission Income
and Rent Calculation schedule, which is included as Exhibit “A” to this Agreement,
as such schedule may be updated by the Administrator from time to time (*“Rent
Schedule”).

D. The City desires to use the staff, skills, and facilities of the Administrator to provide
monitoring and reporting requirements on the Property to ensure Participant is
complying with the Affordable Housing Requirements.

E. The Parties represent that they have the capacity and the legal right to enter into this
Agreement.

F. The Patties desire to enter into this Agreement to, among other things, provide that
(i) Participant shall pay a fee to the Administrator as consideration for monitoring
the Property for compliance with the Affordable Housing Requirements; and (ii) the
Administrator shall administer and perform all monitoring and reporting
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requirements on the Property and provide the reports set forth in Section VII of this
Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereby agree as follows:

AGREEMENT

L. Purpose of Agreement

This Agreerhent provides for the administration of the Affordable Housing Requirements
under the City Lease.

II. Scope of Work .

A Services. In addition to the reporting requirements set forth in Section VII below,
the Administrator shall monitor that Participant is in compliance with the Affordable Housing
Requirements, including, without limitation: (i) establishing the eligibility criteria for selection of

*a Qualified Renter in accordance with the Rent Schedule, reflecting income levels published by
HUD for the San Diego-Carlsbad Metropolitan Statistical Area; and (ii) monitoring ongoing
compliance with Affordable Housing Requirements, as applicable, including an annual certification
that the Property remains occupied by a Qualified Renter. The City will notify the Administrator of
any amendments to the City Lease that would affect the Affordable Housing Requirements.

B. Administrator and City Approval of Rents. The maximum amount which

Participant may charge as rent for the Property is set forth in the Rent Schedule.

C. City Rights and Obligations. All rights, obligations, and/or duties of the City under
the City Lease, not otherwise the subject of this Agreement, shall remain the rights, obligations,
and/or duties of the City.

IIl.  Parties to Agreement

The Parties to this Agreement are the City, the Administrator, and Participant.

IV. Representatives of the Parties

The representatives of the respective Parties who are authorized to administer this
Agreement, and to whom formal notices, demands and communications shall be given, are as
. foliows:

A. The representative of the Administrator shall be:

Emily S. Jacobs, Executive Vice President-Real Estate
San Diego Housing Commission

1122 Broadway, Suite 300

San Diego, California 92101
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B. The representative of Participant shall be: |

Abdur-Rahim Hameed

President - National Black Contractors Association
6125 Imperial Avenue

San Diego, Ca 92114

(619) 865-9057 {. (619) 263-6865

C. The representative of City shall be:
Director, Department of Real Estate and Airport Management
City of San Diego -
1200 Third Ave, Suite 1700
San Diego, California 92101

Any Party may designate another representative by providing written notice to the other
Parties.

V. Time of Performance
. Services pursuant to this Agreement shall commence as of the date of the execution of this
Agreement by all of the Parties and the San Diego City Attorney and shall terminate upon the

carlier of: (i) expiration or termination of the City Lease; or (ii) termination of this Agreement
pursuant to Sections XII or XV below.

VI.  Monitoring of the Administrator by the City

The City may monitor the Administrator’s performance of its duties under this Agreement,
The Administrator shall reasonably cooperate with the City in connection with such monitoring.

VII. Monitoring and Reporting Requirements
Administrator Requirements.

A. The Administrator shall determine whether proposed applicants are income eligible
to qualify as the tenant of the Property, i.e., the Qualified Renter.

B. The Administrator shall monitor the following:
(1) Occupancy by & Qualified Renter (i.e., income at or below sixty percent
(60%) of area median income for the San Diego-Carlsbad Metropolitan
Statistical Area as published by HUD); and

(2)  That the rent charged by Participant is in accordance with the Rent Schedule.
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C. The Administrator shall submit to the City annual reports of its monitoring activities
pursuant to this Agreement.

D. The Administrator shall re-certify household income annually, If a household’s

income increases to above 140% of the applicable income limitation, the household

will be required to move out. Participant shall be solely responsible for any eviction
of tenants; the Administrator shall have no obligation to evict any persons.

E.  Annually, the Administrator shall provide the City with an updated Rent Schedule
- based upon the San Diego-Carlsbad Metropolitan Statistical Area.

Participant Requirements.

A Participant shall provide complete and accurate information required by the
Administrator with regard to the Affordable Housing Requirements, immediately
upon request.

B. Participant shall timely pay all fees to the Administrator as required by this
* Agreement.

VIII. Books and Records

A, Complete Books. The Administrator shall maintain or cause to be maintained
complete and accurate books, reports, files, and records necessary to carry out its monitoring and
reporting obligations under this Agreement. Participant shall maintain or cause to be maintained
complete and accurate books, reports, files, and records necessary to carry out its monitoring and
reporting obligations under this Agreement. -

B.  Availability. All records prepared in accordance with this Agreement shall be made
available to the City for copying and mspectlon at any time without notice during normal business
hours.

IX.  Access to Records

A The City shall have full and free access to all books, papets, documents, and records
of the Administrator and/or Participant that are pertinent to the obligations of all Parties under this
Agreement.

B. Excluding those records that may be privileged or otherwise exempt from disclosure
under the law, the Administrator shall have full and free access to all books, papers, documents and
records of the City and/or Participant that are pertinent to the Administrator’s obligations under this

Agreement.

28

BCA Lease Agreeraent - 904 337 5t 04.06.22




X. Ownership, Use and Distribution of Documents

A. All records, reports, books, papers, documents, computer discs or other information
prepared or developed by the Administrator or Participant on behalf of the City in connection with
services rendered under this Agreement, are, and shall remain the exclusive property of the City,
provided, however, the Administrator shall not be required to secure any prior authorization, written
or otherwise, from any other Party prior to any sharing, production, distribution or other
dissemination of the same.

B. Upon expiration of this Agreement or in the event of termination of this Agreement
by the City or the Administrator as provided in Sections XII or XV below, the Administrator agrees
to provide to the City and Participant copies of all records, reports, books, papers, documents,
computer discs or other information prepared as a result of this Agreement not previously provided
to the City or Participant.

XI. Payment of Compensation

A Amount. In consideration for the services provided by the Administrator with
respect to the Property as referenced in this Agreement, the Administrator may establish and collect
* a fee annually (“Annual Monitoring Fee”) from Participant for services rendered pursuant to this
Agreement to monitor and enforce the Affordable Housing Requirements. The amount of the
‘Annual Monitoring Fee charged shall be based upon the current San Diego Housing Commission
Annual Occupancy Monitoring Fee Schedule, included as Exhibit B to this Agreement, which
Exhibit is subject to revision by the Administrator anmually (“Fee Schedule™), based on the
Administrator’s costs for monitoring functions. In no event shall the monitoring fee decrease.

B. Time of Payment. Concurrently with Participant’s execution and delivery of this
Agreement, Participant shall pay to the Administrator a monitoring fee as referenced in the Fee
Schedule. The Administrator’s right to the Annual Monitoring Fee referenced in the Fee Schedule
shall commence concurrently with the activities referenced in Section VII ebove. Participant shall
pay to the Administrator the Annual Monitoring Fee in accordance with the Fee Schedule, including
any annual adjustments per Section XI.A above. Participant shall pay such other fees set forth in the
Fee Schedule as required under this Agreement. Participant’s failure to timely pay the Annual
Monitoring Fee or any other fees required under this Agreement shall constitute a material default
under this Agreement. Such breach shall entitle the Administrator, in addition to all other rights
that it has at law, equity and under the terms of this Agreement, to terminate this Agreement in
accordance with Sections XII or XV below.

C. Administrator Entitled to All Fees. Participant also agrees to pay additional fees as
necessary to reasonably compensate the Administrator in the event the Administrator’s monitoring
results in a need to take additional steps to enforce the covenants and conditions contained in the
City Lease (see Fee Schedule). Participant further agrees that failure to pay all such fees within
fifteen (15) business days after receipt of a billing statement for such fees shall constitute a material
breach of the covenants and conditions of this Agreement. Such breach shall entitle the
Administrator, in addition to all other rights that it has at law, equity and under the terms of this
Agreement, to terminate this Agreement in accordance with Sections XTI or XV below. In the event
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that the City directs the Administrator to take legal steps, including the initiation of litigation, to
enforce the City Lease, or both, then the Administrator shall be entitled to the legal costs and fees
and other court costs associated with such enforcement actions, in addition to the fees set forth in
this Agreement. The City shall compensate the Administrator for such fees and costs as incurred,
and the Administrator shall seek reimbursement of such fees and costs in any litigation against the
Participant. The City may, in lieu of requesting the Administrator to enforce the terms of the City
Lease, enforce the obligations itself.

XII. Default

In the event of any breach or default hereunder, which the defaulting or breaching Party fails
to satisfactorily cure within ten (10) calendar days of receiving written notice from a non-defaulting
Party specifying the nature of the default or breach, the non-defaulting Party may immediately
cancel and/or terminate this Agreement upon written notice to all other Parties and/or maintain any
and all legally permissible actions at law or in equity against the defaulting Party to enforce the
correction of any such default or breach or to enjoin any such default or breach.

XIII. No Partnership

The Parties are entering into this Agreement independently from one another and shall not
be deemed officers, officials, agents, partners or employees of one another.

XIV. Amendment or Assigcnment of Agreement

All amendments to this Agreement must be in writing and executed with mutual consent of
the Administrator, the City and Participant. This Agreement may not be assigned by any Party
without the written approval of the remaining Parties, and such approval shall not be unreasonably
withheld.

- XV. Termination

This Agreement may be terminated with or without cause by the City or the Administrator
upon thirty (30) calendar days® written prior notice to all other Parties.

XVI. Complete Agreement

This Agreement contains the full and complete agreement between the Parties concerning
the matters contained in this Agreement. No verbal agreements or conversation with any officer,
official, agent or employee of any Party shall affect or modify any of the terms and conditions of
this Agreement.

XVII. Limitations on Agreement

The Parties agree that this Agreement is not in any way intended to, and does not, revise,
amend or otherwise affect any of the terms, conditions or priority of the City Lease, nor the
enforcement thereof, except as specifically set forth in this Agreement. The Parties agree that,
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except as expressly provided in this Agreement, the provisions of the City Lease shall be and remain
unmodified and in full force and effect.

XVIIL Counterparts

This Agreement may be executed in counterparts, each of which shall be an original and all
" of which shall constitute one and the same instrument. The signature pages of one or more
counterpart copies may be removed from such counterpart copies and all attached to the same copy
of this Agreement, which, with all attached signature pages, shall be deemed to be an original
Agreement.
XIX. Time of Essence

‘Time is expressly declared to be of the essence in this Agreement, and of each and every
provision in which time is an element.

XX. Captions

Section or paragraph titles and captions contained in this Agreement are inserted as a matter
of convenience and for reference, and are not a substantive part of this Agreement.

XXI. Additional Docuaments

The Parties agree to sign any additional documents, which are reasonably necessary to carry
out this Agreement or to accomplish its intent.

XXTI. Benefit and Burden

This Agreement shall be binding upon and inure to the benefit of the Parties and their
respective heirs, representatives, successors and assigns. This Agreement is not intended to benefit
any person other than the Parties.
XXIII. Governing F.aw

This Agreement has been entered into in the State of California and shall be interpreted and
enforced under California law. ,

XX1V. Venue

Any action that may be filed to enforce or interpret the terms of this Agreement shall be filed
in a court located within the City of San Diego, California.

XXV. Attorneys’ Fees

The prevailing party in any action including, but not limited to, arbitration, a petition for writ
of mandate, and/or an action for declaratory relief, brought to enforce, interpret or reform the
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_provisions of this Agreement, shall be entitled to reasonable attorneys’ fees and costs (including,
but not limited to, experts’ fees and costs, and including “costs” regardless of whether recoverable
as such under statute) incurred in such action. :

XXVI. Waiver

No breach of any provision of this Agreement may be waived unlessin writing by all Parties.
Waiver of any one breach of any provision hereof shall not be deemed to be a waiver of any other
breach of the same or any other provision hereof.

XXVII. Number of Pages and Exhibits
This Agreement includes twelve (12) pages and two (2) Bxhibits.

XXVIIL Signing Authority

The representative signing on behalf of each Party to this Agreement represents that
authority has been obtained to sign on behalf of such Party.

XXVIX. Exhibits and Recitals Incorporated

All exhibits referred to in this Agreement are incorporated into this Agreement by this
reference, regardless of whether or not the exhibits are actually attached to this Agreement. The
recitals to this Agreement are incorporated into this Agreement by this reference.

XXX, Severability of Provisions

If any term or provision of this Agreement, the deletion of which would not adversely affect
the receipt of any material benefit by any party hereunder, shall be held by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall not be affected
thereby and each other term and provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

XXXI. Successors and Assigns

This Agrccment shall be binding upon and shall inure to the benefit of the Parties and their
respective heirs, legal and personal representatives, successors, and assigns.

[signatures on following page]
[The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREQF, the Parties have signed this Agreement as of the dates set opposite
their signatures.

CITY:

CITY OF SAN DIEGO,
a California municipal corporation

Date: L"“‘ZS -2 By: ?\/Lb

Penny s@ Director
Departrygnp0f Real-Estate-and Airport Management

APPROVED AS TO FORM: May 13,2022
MARA W. ELLIOTT, City Attomey

By MelEEa Ab*es (ME 13,2022 08:23 PDT)

Name: Melissa Ables
Title:

—Deputy-City-Atterney————
ADMINISTRATOR:
SAN DIEGO HOUSING COMMISSION
Azactne Valladolid
Date: Apr T,2022 By: Azucena Valladelid {Apr 7, 2022 14:50 POT}
Azucena Valladolid
Executive Vice President of Rental Assistance
and Workforce Development
APPROVED AS TO FORM:
CHRISTENSEN & SPATH LLP

By; Walter Sparh (Api, 2L EESEPULY

Walter F. Spath, III
General Counsel
San Diego Housing Commission

PARTICIPANT:

BLACK CONTRACTORS ASSOCIATION,
a California corporation

Date: 7'//// 7}1//2 2 By: &Ez‘? g\‘\&:_,
4
/

Abdur-Rahim Hameed, President
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EXHIBIT A
QUALIFIED RENTER AND RENT SCHEDULE
A “Qualified Renter” shall be a veteran or other resident, with income at or below sixty percent
(60%) of area median income for the San Diego-Carlsbad Metropolitan Statistical Area as

published by U.S. Department of Housing and Urban Development (“HUD”). See next page for
current San Diego Housing Commission Income and Rent calculations.
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SAN DIEGO HOUSING COMMISSION INCOME AND RENT CALCULATIONS

U.S. Department of Housing and Urban Developrent 2021 SAN DIEGO MEDIAN INCOME: $95.100 '

Note: Thelable contains income Emils for 2021 extremely low, very low and low incorme, as adjusied for family size and other factors adopted and amended
from time bo time by the LS. Department of Housing and Urban Develcpment (HUD). HUC adjusted San Diego Very Low income Eimits for a “high housing cost

area” factor, i
1
Exremely Low ncome .
30% AMI 5% AMI 40% AMI
(Adusizd by HUD) {Adjusied by HUD) {Adioted by HUD)
Famity ANNUAL CROSE ANNUAL GROSS N ANNUAL GROSS
Sz unmbuo | yncomp'  RenY®  Toac” WCOME'  Rent TEAC” | mcome'  mewyt  TOAST
OME STUDID §25450 $636 5835 §270 5743 S§742f 8§33950 S849 $8i9 i
l'wo 1BR $23,100 s728 - SE82 $33,950 $848 §$795] $38.800 §970 §909 |
[THREE  [2-BR $32.750 s318 8818 $33,260 5955 58541 S43.650 $1C81| s1.081 i
ouR  laBr 336,350 59065 $515 542400 §1.C60 $1.102] $48500 $1213| Ss1.260 ]
e 48R $34.3C0 $883 $1.064 §45,800 $1.445 $1,230] S52400 31,310 S1404 i
3t 58R $42.200 | $1.085 51,183 $40.200 $1,230 $1357] 853300 $1.408] S1.551 ;
SEVEN |6 eF $45.100 $1.128 952,600 31.315 $60,150 $1.504 ]
T £48.000 $56,600 } $§64,050 (
!
Very Low ncome ’
50% AMI 60% AM! 65% AMI :
(Adjiad by HUD) {Adjuzted by HUD}  Adjuaed by HUO} !
Family ANNUAL GROSS -~ “Low ANNUAL GROSS Teags ANNUAL  GROSS "High {
Sixo Unit Size INCONE* RENT Home" | avcomse’ RENT® INCOME' RENT? HOME™ ;
onE STUDIO $42.450] S1,C61 $1,081 | 51081 $50,840 $1,274 $1,273{ $55.150 $1,378 ]| 51360 i
THO 1ER $48.500 $1.213 $1.136 $1.136 $58,200 81,455 8t364] $63.050 $1.576) St1458 i
[THREE  [26R $54,550 $1.384 $1.363 81383 S05,4680 $1.837 $1.636] $T0.900 $1,173| $1.732 |
= 18R $60.600 $1.518 $1575 51,575 §72.720 §1.818 $1.800F 573.8C0 $1.970] 82015 : i
TME 48R $65,450 $1,636 $1.757 $1.757 $78,542 §1.084 $2109) $85180 52,123 §2.22¢ i
Eib 48R §70.300| S1.758 $1.839 $1.939 $34,360 $2.108 (852327 $91400 $2.285| S2.441 i
BEVEN {B-BR §75.150 $1.879 . 82,121 $9C.180 $2.255 $97.700 $2443| S2.652 i
EI5HT 560,000 386,000 ) $5104.000
Low Income
70% AMI 80% AMI 100% 110% AMI 120%
FAMEY ot it {Adysma By HUDY wauswdoyupy | TGS N9 L i HUD sdnament  fadused by HUD)
ANNUAL GROSS | ANNUAL  GROSS ANNUAL GROSS ANNUAL GROSS ANNUAL  GROSS
INCOME" RENT oME* RENT
ONE STUDIO $59.400 $€6,560 51,664
WO 18R $87.900 $76.100 $1,903 .
" JHREE 28R 876350 §85.600 $2.140 H
Four  |iar $84,850 $45.100 $2,378
FIVE 4.6R 591.650 $102.700 $2,583
S0¢ 5.8 §98.450 $110.300 $2.758
sevEN  {6-BR $105,200 $117,800 §2,943
lecr £112.000 $125.550

* TCAC = Tax Credit Allocation Commities

1. Anrwal income = Gross annual income adjusted by farrly size for Area Median Incame (AMI) level. May contain addiional adjustments a3
determined annually by HUD.
2. Gross rent minus utility allowance = maximum cash rent.  See the "San Diego Housing Commission Utility Alowance Scheduls” to
lculate the ylilty all based on the project’s actual utility mix
3. For projects wilh mulliple funding sourcas, use the lowes! rents applicable and/or apply HUDs MTSP "Hold Hammiess” policy.
“Low HOME" and *High HOME" rants effective Juna 1, 2021

Note. Due to the Housing and Economis Recovery Act of 2008 the data presented in this ehart may not be applicable to projects Bnanced
with Seclion 42 Low Income Housing Tox Cradits (LIHTC) or seciian 142 tax exernpt privata aquity bonds (MTSP). If you beliave
your afferdable hausing project ls affected by this change and have guestions ragarding Rent & Income limits, please contact
¥ma Belancour atirmab@sdhc.or.

This gencral income end rental rate information ia derived from the U.S. Department of Housing and Urban Develop. very law fi
affective April 1, 2021. HOME Rants gffactive Juno 1, 2021,

Ravisad 0606'2021:10
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EXHIBIT B

OCCUPANCY MONITORING FEE SCHEDULE — Rental Units

The monitoring fee is an annual charge to cover costs of monitoring compliance with the
affordability requirements of a development. Compliance monitoring includes developing a
compliance monitoring plan, computer database program and reporting system for the project, 1-
2 trainings per year and technical assistance provided by San Diego Housing Commission
(“Commission™) staff to property owner/manager and/or representatives.

onitori e

The monitoring fee is currently $150 per monitored unit. The number of monitored units is equal
to the total number of units being monitored under the developer agreement(s) with the Commission.

In the event that the Property utilizes a high volume of monitoring (for example, due to repeated
trainings and/or frequent contact to address inaccurate or incomplete reports), the Commission, in
its sole discretion, may elect to charge an additional fee based on the Commission’s then hourly rate,
which is currently $100.

dj e ee

The Commission reserves the right to revise the Monitoring Fee annually based on the Commission’s
costs for monitoring functions. In no event shall the monitoring fee decrease. In the event the
Administrator, in monitoring compliance, determines that Participant is not in compliance with the
covenants and conditions in the Agreement or the City Lease, Participant shall pay the
Administrator’s additional reasonable costs of enforcement. Such costs shall be equal to the
Administrator’s total documented costs for employee and attomey time expended in securing
compliance.

Billing and Payment of Fees
The Administrator shall bill/invoice Participant for the Annual Monitoring Fee at the address of

record on an annual basis. Participant shall pay fees to the Administrator within fifteen (15)
calendar days of the date of each annual invoice.
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EXHIBIT C
PREVAILING WAGE REQUIREMENTS

Pursuant to CITY’s prevailing wage ordinance set forth in San Diego Municipal Code section
22.3019 (“PWOQ”), construction work performed or funded pursuant to this Lease cumulatively
exceeding $25,000 and alteration, demolition, repair and maintenance work performed or funded
pursuant to this Lease cumulatively exceeding $15,000 is subject to the State of California
prevailing wage law set forth in California Labor Code sections 1720 through 1862 (“Prevailing
Wage Law”) and in undertaking all such work, LESSEE and each contractor and subcontractor
shall comply with Prevailing Wage Law, including the requirements set forth in this Exhibit C.
This requirement to comply with Prevailing Wage Law is in addition to any requirement to pay
“living wage” pursuant to San Diego Municipal Code sections 22.4201 through 22.4245 (“LWO™).
If both Prevailing Wage Law and the LWO are applicable to particular work, LESSEE and each
contractor and subcontractor must determine which per diem rate is hi ghest for each classification
of work between the applicable prevailing wage rate and living wage rate, and pay the higher of
the two rates to their employees. The LWO may apply to work that is not subject to Prevailing
Wage Law.

1. Compliance with Prevailing Wage Requirements. Pursuant to Prevailing Wage Law,
LESSEE end each contractor and subcontractor shall ensure that all workers who perform

work that is subject to Prevailing Wage Law are paid not less than the prevailing rate of
per diem wages, as determined by the Director of the California Department of Industrial
Relations (“DIR”), including work performed during the design and preconstruction phases
of construction, which encompasses, without limitation, inspection and land surveying
work.

Copies of the prevailing rate of per diem wages are on file at the City of San Diego’s Equal
Opportunity Contracting Department and are available for inspection to any interested
party on request. Copies of the prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. LESSEE and each contractor
and subcontractor shall post a copy of the prevailing rate of per diem wages determination
at each job site and shall make this information available to any interested party upon
request.” LESSEE and each contractor and subcontractor shall deliver evidence of the
required job site posting to CITY, within 5 calendar days after such posting.

1.1  The wage rates determined by the DIR refer to expiration dates. If the published
wage rate does not refer to a predetermined wage rate to be paid after the expiration
date, then the published rate of wage shall be in effect for the Term of this Lease. If
the published wage rate refers to a predetermined wage rate to become effective
upon expiration of the published wage rate and the predetermined wage rate is on
file with the DIR, such predetermined wage rate shall become effective on the date
following the expiration date and shall apply to this Lease in the same manner as if
it had been published in said publication. If the predetermined wage rate refers to
one or more additional expiration dates with additional predetermined wage rates,
which expiration dates occur during the Term of this Lease, each successive
predetermined wage rate shall apply to this Lease on the date following the
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expiration date of the previous wage rate, If the last of such predetermined wage
rates expires during the Term of this Lease, such wage rate shall apply to the
balance of the Term of this Lease.

2. Penalties for Violations. LESSEE and each contractor and subcontractor shall comply with
California Labor Code section 1775, in the event a worker is paid less than the prevailing
wage rate for the work or craft in which the worker is employed. Compliance with
Catifornia Labor Code section 1775 shall be in addition to all other apphcable penaltles
allowed under California Labor Code sections 1720-1861.

3. Payroll Records. LESSEE and each contractor and subcontractor shall comply with
California Labor Code section 1776, which generally requires keeping accurate payroll
records, verifying, and certifying payroll records, and making them available for
inspection. LESSEE and each contractor and subcontractor shall comply with California
Labor Code section 1776, including having provisions requiring such compliance in all
contracts with subcontractors, and submitting weekly certified payroll records online via
the DIR’s online system for submission of certified payroll records, as required by DIR
and the City’s web-based Labor Compliance Program., Further, LESSEE and each
contractor and subcontractor shall furnish the records specified in California Labor Code
section 1776 directly to the Labor Commissioner in the manner required in California
Labor Code section 1771.4. LESSEE is responsible for ensuring that each contractor and

- subcontractor submit certified payroll records to CITY, the Labor Commissioner, and DIR.

4. Apprentices. LESSEE and each contractor and subcontractor shall comply with California
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. LESSEE shall be held responsible for its compliance and the compliance of
each contractor and subcontractor with California Labor Code sections 1777.5, 1777.6 and
1777.7.

5. Working Hours. LESSEE and each contractor and subcontractor shall comply with
California Labor Code sections 1810 through 1815, including: (i) restricting working hours
on public works contracts to eight hours a day and forty hours a week, unless all hours
worked in excess of 8 hours per day are compensated at not less than 1% times the basic
rate of pay; and (if) specifying penalties to be imposed on design professionals and
subcontractors of $25 per worker per day for each day the worker works more than 8 hours

_per day and 40 hours per week-in violation of California Labor Code sections 1810 through
1815.

6. Required Provisions for Subcontracts. LESSEE shall include, at a minimum, a copy of the
following provisions in any contract it enters into with a contractor or subcontractor;
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860

- and 1861.

7. Labor Code Section 1861 Certification. In accordance with California Labor Code section
3700, LESSEE and each contractor and subcontractor are required to secure the payment
of compensation of their respective employees and by signing this Lease or any contract,
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10.

11.

12.

13.

14.

Law are registered with the DIR in compliance with Labor Code sections 1771.1
and 1725.5, and shall provide proof of such registration to CITY.

Filing of Form PWC-100. LESSEE shall timely file a PWC-100 Form (or other form
required by the DIR) with the DIR, as and when required by Prevailing Wage Law, and
concurrently deliver a copy of such filed form to CITY.

Stop Order. For LESSEE, its contractors or its subcontractor(s) engaging in the
performance of any public work contract without having been registered in violation of
Labor Code sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a
stop order prohibiting the use of the unregistered contractor or unregistered
subcontractor(s) on ALL public works until the unregistered contractor or unregistered
subcontractor(s) is registered. Failure to observe a stop order is a misdemeanor.

List of all Subcontractors. The CITY may ask LESSEE for the most current list of
contractors and subcontractors (regardless of tier), along with their DIR registration
numbers, utilized pursuant to this Lease at any time during the Term, and LESSEE shall
provide the list within ten (10) working days of the CITY s request. Additionally, LESSEE
shall provide the CITY with a complete list of all subcontractors utilized pursuant to this
Lease (regardless of tier), within ten working days of the completion of the work, along
with their DIR registration numbers.

Exemptions for Small Projects. There are limited exemptions for installation, alteration,
demolition, or repair work done on projects of $25,000 or less. LESSEE shall still comply
with Labor Code sections 1720 et seq. The only recognized exemptions are listed below:

13.1. Registration. LESSEE will not be required to register with the DIR for small
projects. (Labor Code section 1771.1).

13.2. Certified Payroll Records. The records required in Labor Code section 1776 shall
be required to be kept and submitted to the City of San Diego, but will not be
required to be submitted online with the DIR directly. LESSEE will need to keep
those records for at least three years following the completion of the contract.
(Labor Code section 1771.4).

13.3. List of all Subcontractors. LESSEE shall not be required to hire only registered
subcontractors and is exempt from submitting the list of all subcontractors that is
required above. (Labor Code section 1773.3).

Filing of Notice of Completion. LESSEE shall record a notice of completion in accordance
with California Civil Code section 8182, et seq., with the Recorder for the County of San
Diego, California, and concurrently deliver a copy of such recorded notice of completion
to CITY.
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