AGREEMENT

This AGREEMENT, consisting of this Part 1 and Part II entered

. P
into as of ﬁ)ﬂéa¢“iLLLJ (\5 , 1970 by and between The City of

San Diego, herein called "'City" and.Neighborhood House Association,

a nonprofit corporation organized and existing under and pursuant

to laws of the State of California, herein called "Organization".

RECITALS !

A. City has entered, or will enter, into a Neighborhood
Faci}ities Gragt Contract, herein called "Grant Contract,"'with
the United States of America, acting by and through the Secretary
of Hbusing and Urban Development, herein called ”Sgcreﬁary," pro-
viding for Federal financial assistgﬁzgfunder Title VII of the
Housing and Urban Devélopment Act of 1965 for a project, herein
:called "project," having as its.purpose the provision of a
neighbSrhood facility.

B. in Grant Contract the'following understandings have been,
or wilL Pe, stated:

(i) Project will be carried out by City and the com-
. pleted Neighborhood Facility will be operated by
Organization; and
-(ii) Use of the completed Neighborhood Facility will be
subject to the continuing control of City for a
period of at least twenty years after completion

of Project.
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c. City and Organization desi:e to set forth herein theirZ
mutual rights and obligations in vegard to Project and operaiién of
the Neighbarhood Facility. .

NOW, THEREFORE, in consideration of the mutual covenants and

obligations contained herein, City and Organization agree as follows:

PART 1

1. TERM OF AGREEMENT. Unless soomner terminated, this Agreement

shall be effective fromhir:ZZAa&nnzibLz /Qf’: 1970, until twenty (20)

years after the completion of Project\upon which latter date this
Agreement shall termin;te and the parties sﬁall.be fully rgle@Sed
from any further_obligapions thereunder,

2. THE PROJECT. Project shall consist of all activities and
undertakings necessary to prov1de a neighborhood facility hereinafter
referred to as "Neighborhood Facility," as described in that certain
-application dated March 31,'1970, and further identified as follows:
Neighporhood House Community'Cen;er, which application is duly filed
at the following location: .City of San Diego, California, and in any
amendﬁéqts or addenda to that applicatiop which are approved by Ciry;

Organization and Secretary and duly filed with said application,

'3, ASSISTANCE BY CITY. City shall provide the following

assistance:
a. One Hundred and Eighty-one Thouéand,.Six Hundred and
Fifty Dollars ($181,650) to be used in constructing
the Neighborhood Facility and acquiring the site of

that facility.

.
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Maintenance of landscaping and grounds of Neighborhood

‘-Facility site,

Exterior and structural maintenance of Neighborhood

Facility.

. : . pd ¥
Payment of gas, electricity, water and sewer costs in e

~a

1

the operation of Facility.
S E Eldﬂn'e’n;" 2t

SPECTAL CONDITIONS.

&,

Organization shall assume administrative and financial
responsibility for‘operation of Neighborhood Facility.
The Mountain View Community Center Advisory Board shall-
be organized to give policy direction for operation of
Neighborhood Facility and shall‘include representation
from City, Organization, and residents in the facility
service area.

Organization shall annually submit a proposed program of
activities approved by the Mountain View Community Center
Advisory Board to the City Manager for his review and
approval to determine if said program is consistent

with permitted.use of Neighborhood Eacility,

In the event that Orgapization is unable to meet its
responsibilities for operation of Neighborhpod Facility
under this Agreement,lCity shall assume this responsibility
or .shall conttract with another nonprofit corporation to
assume this responsibility for the remaining term of this

Agreement.

.
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PART 11

OPERATLON CF NEIGHBORHOOD FACILITY

1. USE AND_CONTROL.

.a, General. Neighborhood Facility shall be used to carry
out a program of health, recreatiopal, social, or similar community
services in accordance with this Agrgement and the application, in-
cluding amendments or addepda th?reto, referred to in Sectiop 2 of
Part I hereof. No change in the:use of Neighborhood Facility to a
use other than that contemplated under this Agreement or said application
will be made by Organizétion, Qithout the prior consent of City.
Such . consent, if given, will be based upon findings by City that the
proposed.conversion is in accordance with the current program of
health, recreationgl, social or similag community services in the
area and is consistent with cémprehensive planning for the deﬁelopment
of the -community. Organization will not enter into any lease or agreé—
ment transferring to any other entity the control or supervision of

Neighborhood Facility without the prior concurrence of City.

—

“b. TFees and Charges. No fees or charges will be made for ™,

the services and benefits of Neighborhood Facility without the prior

-
e

approval of City.

c. Nondiscrimination. Organization will carry out Project

and operate Neighborhood Facility in compliance with all requirements
imposed by or pursuant to regulations of Secretary effectuating Title VI
of the Civil Rights Act of 1964 (78 Sts. 241, 252). Organization will
not, on the basis of race, creed, color or national origin, deny to

any person the use, benefits or services provided by Neighborhood
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Fapility, nor prévide any use, services or benefits to a person which

are differept or are provided in a different manner from those proyideq
to others under the same program Or activity. Organization will not.
adopt rules, regglations or practices for the operation of Neighborhood
Facility which areldiscriminatory in nature. Organization further agrees
that it will not enter into any lease or other agreement respecting
Neighbﬁrhood Facility without incorporating into such lease or agreement
Provisions which will insure that the use and occupancy, and the pro-
vision of neighborhood services and other benefits, will be available
withéut regard to race, creed, color or national origin. The pro-
visions of this subsection have no terminatioﬁ date and shall be effective

so long as the premises are used as a neighBorhood facility.

d. Encumbrances, Taxes and Assessments. Organiza;ion will not
voluntarily create, cause Or allow to be created any debt, lien, mortgage,
charge or encumbrance against Neighborhood Facility which in‘any way
-will impair or otherwise advérsely affect the preservation.of said
Facility for the use or uses set out iu this Section. Organization will
from time to time duly pay and disﬁharge or cause to be paid and dis-
charged when the same become 8ue, all taxes, assessments and other

. governﬁental charges which are lawfully imposed upon Neighborhood
Facility and which if unpaid may by l?w become a lien or charge upon
said Facilit& and thereby impair or otherwise adversely affect the
holding of said Facility for the use or uses set out in this Sectiomn.

e. Maintenance and Operation. Organization will at all times

keep Neighborhood Facility in good and safe condition and repair; and

in the occupancy, maintenance and.operation thereof will comply with
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all laws, ordinances, codes and regulations applicable thereto.
Organization shall not permit, commit or suffer waste or im-

pairment of Neighborhood Facility, its site or any part thereof.

2, SUBMISSION OF DOCUMENTS.

Organization will submit to the City Manager such data, reports
and éopies of records and documents relating to the carrying out of:
Prdjecf and the operation of Neighborhood Facility as City may re-
quire. Such data, reports and copies of records and documents shall
upon submission become the property of City.

3. SAFEGUARDS AGAINST RISK.

During the term of this Agreement, Organization shall take
adequate measures and secure such insurancé as is necessary in
accordance with requirements of City to safeguard against the follow-
ing risks: i

a. Damage to or destruction of Neighberhood Facility.
b. Theft or loss of funds or equipment provided or
- necessary for the carrying out of Project and the
operation of Neighborhood Facility.
T c. Liability for injgries or death to employees or
Organization, contractors and subcontractors and
to any other persons,
d, Damage due to failure of contractors or subcontractors
to complete their performance or to pay laborers and

materialmen.

‘4. DEFAULT. : ‘

a. Definition of Default. »If‘0rganization violates the

provisions of this Agreemznt for any reason other than
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 the occurrence of circumstances over which it can

exercise no effective control; and such violation shall

"not be cured or remedied within thirty days after notice

_thereof by City, said violation will constitute a de-

fault under this Agreement.

Rights and Remedies. Upon the occurrence of a default,

then so long as such default continues, city will, to

the full extent permitted by law, have each of the following

rights and remedies.

(1)

(2)

(3)

The right to a writ of mandamus or an injunction or
other similar relief against Organization, the members -
of its governing body, its officers, agents or

representatives.

.The right to maintain any and all actions at law or

suits in equity or other proper proceedings to enforce
the curing or remedying of such default.
The right to have a receiver appointed by a court of
competent jurisdiction to take possession of Org-
anization's.interest in any real or personal property
cqnstituting part of Project of Neighborhood Facility,
with power in such receiver, so long.as shall be
necessary in order to cure or remedy such default, or
as the court may deem necessary OI Proper to prevent
the recurrence of such default:
(a) To édminister,'carry on, manage, operate, main-
tain, complete and otherwise deal with Organi-

zation's interest in Project and Neighborhood
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Facility in accordance with applicable 1aw>and
this Agreement.

{b) To collect, receive, safeguérd,rexpend and other-
wise deal with, handle or apply, in accordance
with applicable law and this Agreement, all funds
available and becoming available to Organization
for or in connection with the operation and main-
tenance of Project and Neighborhood Facility.

(¢) To do and perform any and all such other acts and
things as the court may deem necessary Or proper.

(4) The ;ight to withhold payments under Section 3 of Part I

hereof.

Subsequent Defaults. City shall have the same rights and
remedies provided for in the preceding subsection upon the

occurrence of each default,

5.. TERMINATION,

a,

Right of City to Terminate Agreement. 1In the event Organi-

zation v%olates any provision of this Agreement for any
reason other than‘the occurrence of circumstances over which
it can exercise no effective contrpl and such violation is
not cured or remedied within sixty days after notice thereof
by City, in addition to any other remedy provided for in this
Agreement, City shall have the right to terminate this Agree-
ment by written notice duly served upon Organization.

Rights on Termination. Upon termination of this Agreement

pursuant to the preceding subsection, City's rights include:
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Termination of all financial and other assistance

herein provided for to Project and Neighborhood

Facility.

In the event any real propérty owned or formerly
owned by City is being used by Organization for
Project and Neighborhood Facility, to reenter and
repossess such real property, together with any
buildings, appurtenances, improvements aﬁd fixtures
affixed thereto, without process of law, In chh
event, Organizat;on agrees to surrender-and deliver
such real property, buildinés,'appurtenances, im-
prbvements and fixtures affixed thereto, without
process of law, In such event, Organization agrees
to surrender and deliver such real property, build-
ings, appurtenances, improvements and fixtures
peaceably to City immediately. It is undefsfood
and agreed ghat-upon such reentry and repossession,
Organizatiqn and City shall take immediate action
to arrange for reconveyance of the property so
repossessed to City of for conveyance of the said
property to a third party.

Institution of actions at law, suits in equity or

other proceedings as may be appropriate to enforce
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any of its rights under this subsection and as ﬁay
be otherwise appropriate,

"(4) ‘Execution and recording on file among the public land
records of the jurisdiction in which this Agreement is
executed, a written declaration of the termination
of this Agreement, of the reentry and repossessiza of
any real property involved by City and of the im-
pending reconveyance or conveyance of such real pro-
perty on account of such terminatian.

IN WITNESS WHEREOF, this agreement is executed by The City of San
Diego, acting by and through its City Manager, pursuant to Resolution

v 201405

Organization.

, authorizing such execution, and by

This agreement is subject to the provisions of the Economic Opportun-
ity Act of 1964 and Title VII of the Housing and Urban Development Act of
1965.

Dated this /JF-WCéL ' -day of !gllﬂiizv7Lﬂtll__, 1970.

THE CITY OF SAN DIEGO

7

{/

NEIGHBORHOOD HOUSE ASSOCIATION

 foen?

1 HEREBY approve the form. and legality of the foregoing Agreeﬁent

this /é% day o@@@ﬁ/_@_h_, 1970.

JOHN W. WITT, City Attorney

City Manager

SEAL

By %;Z/y 7. %}ﬁj.ac@d@,

Larry B/7Narshall, Deputy
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FIRST AMENDMENT TO AGREEMENT

TH1S FIRST AMENDMENT TO AGREEMENT by and between The
City of San Diego, a municipal corporation, herein called
"City," and NEIGHBORHOOD BOUSE ASSOCIATION, a nonprofit
corporation organized and existing under and pursuant to the
jaws of the State of Ccalifornia, herein called "organization,”
is designed to realign the mutual rights and obligations in
regard to the operation of a Ne ighborhood Facility, herein
called "Neighborhood Facility."

RECITALS

A. City has entered into a Neighborhood Facilities
Grant Contract with the United States of America, acting by
and through the Secretary of Housing and Urban Development,
providing for Federal financial assistance under Title VII
of the Housing and Urban pevelopment Act of 1965 for a
project having as its purpose the provision of a Neighborhood
Facility.

B. City and Organization entered into an agreement
dated December 15, 1970, to provide for the operation of a
Neighborhood Facility by Organization for a period of at
least twenty (20) years éfter completion of the facility..

A copy of said agreement 1is on file in the office of the
City Clerk as Document No. 734303.

c. city and Organization desire to realign the mutual
rights and obligations fﬁ_regard to the operation of the
Neighborhood Facility and both parties are ready, willing and

able to perform their respective obligations as set forth herein.
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NOW, THEREFORE, in consideration of the recitals and
mutual obligations of the parties as herein expressed, City
and Organization agree as follows:

1. That Part I, Section 3, of said agreement is hereby
amended by adding the following sentence to be referréd to
as Part I, Section 3(e):

Maintenance and repair of all plumbing, electrical,
heating, and air handling systems (including air '
conditioning where applicable) to insure good working
condition of said systems, except replacement of
burned-out light bulbs and routine maintenance of
plumbing fixtures for such items as leaky faucets
and stopped drains.

2. That Part I, Section 4(b), of said agreement is
hereby amended to read as follows:

(b) The Neighborhood House Association Board of
Directors shall act as the Mountain View Community

"Center Advisory Board and shall provide policy direction
for the operation of the Neighborhood Facility.

3. That the second sentence in Part II, Section 1l(c),
of said agreement is hereby amended to read as follows;

Organization will not, on the basis of race,
sex, creed, age, color, nafional origin or handi-
capped status, deny to any person the use, benefits
or services provided by Neighborhood Facility, nor

provide any use, services or benefits to a person

which are different or are provided in a different
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manner from those érovided to others under the same

program or activity.

4. That the fourth sentence of Part II, Section 1l{(c¢) of
said agreement is hereby amended to read as follows:

Organization further agrees that it will not enter
into any lease or other agreement respecting Neighbor-
hood Facility without incorporating into such lease or
agreement provisions which will insure that the use and
occupancy, and ‘the provision of neighborhood services

and other benefits, will be available without regard to

race, creed, age, color, national origin or handicapped

status.

5. That this amendmént shall affect only those paragraphs
referred to above and all other terms and conditions of the
above-mentioned agreement shall remain in full force and effect.

IN WITNESS WHEREOF, this First Amendment to Agreement
is egecuted by The City of San Diego, acting by and through

its City Manager, pursuant to Resolution No. 220215 '

authorizing such execution, and by Organization.

,197 i

THE CITY ,OF S
I HEREBY APPROVE the
form and legality of the By (ﬂ

Dated this day of FEBI 1978

e e

foregoing agreemgnt this Eﬁﬁﬂmz C1t Manager
g Gay of Cale & ms ! ?
19 . NEIGHBORHOOD HOUSE ASSOCIATION

JOHN W. WITT, City Attorney lé:/
By [ . C2a2344
E;c‘ John K. Riess, Deputy
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E{Eg@’% UTION No. ,2,0215 - ____ (R. 78-1100)

Adopted on___FER 1 4873

BE IT RESOLVED, by the Council of Tﬁe C|* r of San Diego as follows:

That the City Manager be, and he is hereby authorized
énd empowered to execute, for and on behalf of said City,
first amendments to'agreements with three community agencies
operating Neighborhood Facilities for the purpose of
redefining the mutual rights and obligations set forth
therein; said first amendments to agreements are on file

in the office of the City Clerk as follows:

Agency . Document No.
762595
NEIGHBORHOOD HOUSE ASSOCIATION
CHICANO FEDERATION : 72556

METROPOLITAN AREA ADVISORY e est-cus
COMMITTEE (MAAC) 762597

APPROVED: JOHN W. WITT, ii/,ijorney
By ;gq

-
u

/?'John'K Rless, Deputy
JKR:1lc:

12/12/77
Or.Dept.:H&CS

re-ys2cr pinnFv 1-77)
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Passed and adopted by the Council of The City of San Diego

ch Febri:ary 1, 1978 . by the following vote:
YEAS: ___Mitchell, O'Connor, Schnaubelt, Gade, Stirling, Haro.
HAYS: None, —m

" ARSENT: Lowery, Williams, Wilson.

AUTEENTICATED BY:

PETE WILSOMN, ' .
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
By ALLYN D. NEVITT , Deputy.

1 HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION KO. 220215
passed and adopted by the Council of The City of San Diego,

California, on February 1, 1978 .

CHARLES G. ABDELKOUR
City Clerk of The City of San Diego, California.
- |

~

(sEaL)

By . | , Deputy.

(Rev. 12/77)
lo



