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SAN DIEGO HOUSING COMMISSION

FLAT RATE LEASE

TH IS LEASE AGREEMENT Is executed between SAN 0 IEGO HOUS ING
COMMISSION. herelnarter cal led "LESSOR". and NEIGHBORHOOD HOUSE
ASSOCIATION. herelnarter called "LESSEE".

SECTION I: USES

1.01 Premises. LESSOR hereby leases to LESSEE and LESSEE
leases from LESSOR all of that certain real property situ-
ated in the City of San Diego. County of San Diego. State
of California. described in Exhibit "A" attached hereto
and by th Is reference made part of th Is agreement. Sa Id
real property Is hereinafter called the "Premises".

1.02 Uses. It Is expressly agreed that the Premises Is leased
to LESSEE solely and exclusively for the purpose of oper-
ating and maintaining a senior citizen center, as more
rul ly described in ,Exhibit "B" hereto and Incorporated
herein, and for such other purposes that are related Or
Incidental thereto.

LESSEE covenants and agrees to use the Premises for the
above specified purposes and to'dll Igently pursue said
purposes throughout the term hereof. Failure to continu-
ously use the Premises for said purposes, or the use
thereof for purposes not expressly authorized herein,
shall,be grounds for termination by LESSOR.

1.03 Related Actions. By the granting of this lease, LESSOR Is
not obligating Itself to any other governmental agent,
board, commission. or agency with regard to any other dis-
cretionary action relating to development or operation of
the Premises. Discretionary action Includes, but is not
limited to rezonlngs. variances, environmental clear-
ances or any other governmental agency approvals which may
be required for the development and operation of the
Premises.

1.04 Quiet Possession. LESSEE paying the rent and performing
the covenants and agreements herel n , sha 11 at/ all t I~es
during the term peaceably and quietly have. hol~ and enJoy
the Premises.
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LESSOR shal I provide LESSEE a leasehold title Insurance
policy showing LESSEE's leasehold,interest in the Premises
free and clear of any liens, encumbrances or easements
that interfere with LESSEE's. right to quiet possession of
the Premises for the term of the lease. LESSOR shall
provide and properly record a memorandum of lease reflect-
ing LESSEE's leasehold interest and right to quiet posses-
sion.

1.05 Easements and Reservations.

a. LESSOR hereby reserves al I rights, title, and interest
in any and a II subsurface natura I gas, 0 Il, m inera Is
and water on or within the Premises

b. LESSOR reserves the right to grant' and use easements
or to establ ish and use rights-of-way over, under,
along and across the Premises for utilities, thorough-
fares, or access as it deems advisable for public
·good.

c. LESSOR has the right to enter the Premises for the
purpose of making repairs to or developing municipal
resources and services. Provided, however, LESSOR
sha II not unreasonab Iy Interfere with the qu iet
possession of LESSEE· or LESSEE's use of the Premises.
LESSOR shall Indemnify and hold harmless LESSEE from
any loss or damage either may incur by reason of
LESSOR's exercise of any of Its reserved rights or
unreasonab Ie Interference w l.th'the qu iet possess Ion of
LESSEE or LESSEE's use of the Prem ises.

1.06 Comcetent Manaaement. :rhroughout the term of th is Lease
Agreement, LESSEE sha I t prov ide competent management of
the leased Premises to the satisfaction of the LESSOR.
For the purposes of th is paragraph. "competent man-
agement" shall mean demonstrated abi llty in the management
and operation of a senior center and related activities in
a fiscally responsible manner. LESSEE shall be deemed to
be providing competent management so long as LESSEE
satisfies the program funding requirements for government
programs designed to provide funding for one or more of
the .pr Inc Ipa I purposes of th Is Iease. Prov ided. however,
the LESSEE is not required by this section or any other
section of this lease to seek or obtain government program
funding for any of the principal purposes of the lease.

1.07 Political Activities. The leased Premises shall be used
exclusively for the purposes specified in Section 1, Uses,
hereof. The Premises shall not be used for working or
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campaigning for the nomination or election of any Indivi-
dual to any public office, be it partisan or nonpartisan
Provided, however, that LESSEE shall not be precluded from
providing a forum for open public debate by candidates
such as occurs at a "cand idate forum" and similaT- events.

1.08 Pub lie Use. The genera I'pub Iic sha I1 not be who IIy or
permanently excluded frqm any portion of the Premises.
LESSEE may develop reasonable restrictIons for the facil-
ity use provided they are consistent with the rights of
the general publ ic, and are designed to al low LESSEE to
use the Premises for the purposes specified herein.
LESSEE agrees that all activities conducted on the
'Premises will be as stated in Section 1.02, Uses., hereof.

LESSEE shall, at al I times during the lease term, maintain
a LESSOR-approved sign Identifying the property as LESSOR-
owned and available for public use consistent with the
terms of this lease.' The sign shall be installed by
LESSEE at a location agreeable to LESSOR. The sign shall
be in keeping with good taste and the architectural design
,of any improvements placed on the Premises by LESSEE. The
cost of the construction, installation or' erection of the

'sign shall be borne by the LESSEE.

SECTION 2:TERH
2.0 I Commencement. The term of

twenty (20) years, commencing
.es used In this lease shall
:commenc ing August 1 , 198B.-.

this
August
mean

agreement sha 1 I oe
1. 1988 "Lease year"
the 12-month period

2.02 ;Ho Idover. Any ho Iding over by LESSEE after exp irat ion
or termination shall not be considered as a renewal or
extension of this lease. The occupancy of the Premises
after the expiration or termination of this agreement
constitutes a month-to-month tenancy, and all other terms
and conditions of this agreement shall continue In ful I
force and effect; provided, however, LESSOR shall have the
right to terminate the holdover tenancy at will.

2.03 Memorandum of Lease. On execution of this lease, LESSEE
shall deliver to LESSOR a Memorandum of Lease In record-
able form, showing LESSEE's right to possession and quiet
enjoyment of the Premises for the term of'this lease.
LESSEE may record such Memorandum of Lease.

At the expiration or earlier termination of this lease,
LESSEE shal I surrender the Premises to LESSOR free and
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clear of al I Ilens and encumbrances •.except those liens
and encumbrances which existed on the date of execution
hereoF. and In a decent. saFe and sanitary condition.

SECTION 3: CONSIDERATiON

3.01 Primary Consideration. The primary consideration of
this lease shal I be LESSEE'S prompt construction and
diligent and continuous operation of a senior center in
conFormance with the terms and conditions hereoF.

3.02 Rent Amount and Authority to Construct. Provided LESSEE
constructs on the Premises Improvements in the Form sub-
stant ia I Iy s Im I Iar to the Improvements descr Ibed in the
General Develo~ment Plan, Exhibit "C" hereto and incor-
porated herein and as provided For In Section 6.12. to
conduct the principal purpose(s) of the lease; then the
rent For the entire term of this lease shall be One
Do I Iar.

LESSEE is hereby authorized without further review by
LESSOR to construct on the Premises. Improvements sub-
stant ia IIy s Imil ar to the Iinprovements descr ibed in the
General Development Plan. Exhibit "C" hereto. pursuant to
the time table or milestones contained in Exhibit "C".

3.03 Inspect ion of Records" LESSEE agrees to make any and
a II records and accounts ava i Iab Ie to LESSOR For Inspec-
tion at all reasonable times. so that LESSOR can determine
LESSEE's compliance with this lease. These records ~nd
accounts wi II be made available by LESSEE at the leased
Premises or the business oFFice of LESSEE. and wll I be
complete and accurate. showing all income and receipts
From use of the Premises. LESSEE's Failure to keep and
maintain such records and make them available For inspec-
tion by LESSOR. Is a breach of this lease and cause For
termination. LESSEE shall maintain all such records and
accounts For a minimum period of Five (5) years.

SECTION 4: ASSIGNMENT

4.01 Assignment ang SUbletting. LESSEE shall not assign this
Iease, or any Interest there in, and sha I I not sub Iet the
Prem ises or any part thereof. or any right or pr Iv Ileges
appurtenant thereto. or suFFer any other person. except
employees. agents and guests of LESSEE. to use or occupy
the Prem ises or any part thereoF. without the pr ior
written consent of the LESSOR in each instance.
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A consent to assignment. subletting. occupation or use by
any other person shal I not be deemed to be a consent to
any subsequent assignment. subletting. occupation or use
by another person. Any such assignment or subletting
without such consent shall be void. and shall. at the
option or LESSOR. terminate this lease.

This lease shall not. nor shal I any Interest therein. be
assignable. as to the interest or LESSEE. by operation or
law. without the written consent of the LESSOR. LESSEE
agrees that COMMISSION may require payment of fair market
rent to COMMISSION as a condition to approval of any
assignment. sublease or similar right or privilege.

'.Defau Its and Remed ies

a. Derault. In the event that:

1) LESSEE shal I default in the perrormance of any
covenant or cond it ion requ ired by th is Iease to
be performed by LESSEE and sha II fa iI to cure de-
fault within thirty (30) days following written
notice thereof from LESSOR; or if any such
default Is not curable within thirty (30) days.
shall fall to commence to' cure the default(s)
within said thirty-day period and diligently
pursue such cure to completion; or

2} LESSEE shall voluntarily file or have involun-
tarily fi led against it. :any petition under any
bankruptcy or Insolvency act or law; or'

3} LESSEE shall be adjudica~ed a bankrupt; or

4}LESSEE shall make a general assignment for the
benefit of creditors;

then LESSOR may. at its option. without further notice or
demand upon LESSEE or upon any person claiming rights
through LESSEE. immediately terminate this lease and all
rights of LESSEE and of all persons claiming rights
through LESSEE to the Premises or to possession thereof;
and LESSOR may enter and take possession of the Premises.
Provided. however. in the event that any default descri-
bed in Section 4.02a. (l)' Derault and Remedies. hereof.
is not curable within thirty (30) days after notice to
LESSEE. LESSOR shall not terminate this lease pursuant to
the default if LESSEE immediately commences to cure the
default and diligently pursues such cure to completion.
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b. Abandonment ~ LESSEE. Even though LESSEE has breached the
lease and abandoned the property, this lease shal I
continue In effect for so long as LESSOR does not termin-
ate this lease, and LESSOR may enforce all Its rights and
remedies hereunder, Incudlng but not limited to the right
to recover the rent as It becomes due.

c. Waiver. Any LESSOR waiver of a default. Is not a waiver
of any other defau It. Any wa Iver of a defau It must be In
writing and be executed by the LESSOR In or order to con-
stitute a valid and binding waiver. LESSOR delay or
faIIure to exerc Ise a remedy' or right. Is not a wa Iver of
that or any other remedy or right under this lease. The
use or one remedy or right for any defau It. does not wa Ive
the use or another remedy or right for the same defau It or
for another or .Iater defau It. LESSOR's acceptance of any
rents Is.not a waiver of any default preceding the rent
payment. LESSOR and LESSEE speciflca~ Iy agree that the
property const Itut Ing the Prem Ises, Is LESSOR-owned and
held in trust for the benefit of the citizens of the City
or San Diego, and that any failure by the LESSOR or LESSOR
staff to discover a default or take prompt· action to
require the cure of any default, shall not result In an an
equ.itab Ie estoppe I, but LESSOR' sha II at a II times, subj ect
to app IIcab Ie statute of lim Itat Ions. have the Iega I right
to require the cure of any default when and as such
defau Its are discovered. or when and as the City. Counc II
directs the LESSOR to take action. or require the cure of
any default after such default Is brought to the attention
of the City Council by the LESSOR, or by any concerned
citizen.

4.03 Eminent Domain. If all or part of the Premises are taken
through condemnation proceedings or under threat of con-
demnat Ion by any pub IIc author Ity with the power of
eminent domain. the Interests of LESSOR and LESSEE (or
beneficiary or mortgagee). will be as follows:

a. In the event the entire Premises are taken. this lease
shal I terminate on the date of the transfer or title or
possession to the condemning authority. whichever first
occurs.

b. In the event of a partial taking. If. in the reasonable
opinion of LESSOR. the remaining part of the Premises Is
unsuitable for the lease operation. this lease shall ter-
minate on the date of the transfer of title or possession
to the coridenmlng authority. whichever first occurs.
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c. In the event o~ a partial taking. if. in the reasonable

opInIon o~ LESSOR. the remainder of the Premises is suit-
able for continued lease operation. this lease shall
term Inate in regard to the port ion taken. on the date of
the transfer of title or possession to the condemning
authority. whichever first occurs. but shall continue for
the portion not taken. The ~inlmum rent shall be
equ itab 1y reduced to ref 1ect the port ion of the Prem is~s

-taken.

d. Award. All monies awarded in any such taking. shall
belong to LESSOR. whether such taking. results in diminu-
tion in value of the leasehold or the fee or both;
prov ideo , however. LESSEE sha II be ent it Ied to any award
attributable to the taking of or damages to LESSEE's then
remaining leasenold interest. in installations or Improve-
ments of LESSEE. LESSOR shall have no liability to LESSEE
for any award not provided by the condemning authority.

e. Transfer. LESSOR has the right to transfer LESSOR's
interests in the Premises. in lieu of condemnation to any
author ity ent Itied to exerc ise the power of em inent
domain. If a transfer occurs. LESSEE shall retain what-
ever interest it may have In the fair market value of any
Improvements placed by It on the Prem ises In accordance
with this lease.

f. No Inverse Condemnation. The exercise of any LESSOR right
under this lease. shall not be Interpreted as an exercise
of the power of em Inent do rnain. arrd sha 11 not Impose any
liability upon LESSOR for Inverse condemnation.

SECTION 5: INSURANCE RISKS/SECURITY

5.01 Indemnity. LESSEE shall at all tlmes.relieve. indemnify.
protect. and save LESSOR and any and all of its boards.
officers. agents. an employees. harmless from any and all
cIaims and demands. act ions. proceed ings. losses. 1iens.
costs. judgments. civil fines. and penalties of any nature
whatsoever. in regard to or resulting from use of the
Premises. Including but not limited to expenses Incurred
In legal actions. death. Injury. or damage that may be
caused directly or indirectly by:

a. any unsafe or defective condition in or on the Premises of
any nature whatsoever. which may exist by reason of any
act. omission. neglect. or any use or occupation of the
Premises;
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5.02

b. any operation, use, or occupation, conducted on the
Premises;

c. any act, omission, or negl igence on the part of LESSEE,
its employees, agents, sublessees, invitees, licensees; or

d. any Failure by LESSEE to comply or secure compliance with
any of the lease terms or conditIons.

Insuranc~. LESSEE shall take out and maintain at all
tImes during the term of this lease, the Following
I.nsuram::e,at Its so Ie expense:

a. Pub 1ic L iab IIity and property damage insurance ,In the
amount of not less than ONE MILLION DOLLARS ($1,000,000)
Combined Single e- Limit Liabi Iity, with an occurrence claims
Form. This policy shall cover all Injury or damage,
including death, suFFered by any party or parties, From
acts or Failures to act by LESSOR or LESSEE, or by
author ized representat Ives of LESSOR or LESSEE, on or in
connection with the use or operation of the Premises.

b. Fire, extended coverage, and vandal Ism Insurance pol Icy
on a II insurab Ie property on the Prem Ises, in an amount to
cover 100 percent of the rep Iacement cost. Any proceeds
From a loss, shall be payable jointly, to LESSOR and
LESSEE. The proceeds sha II be p Iaced In a trust Fund, to
be re-invested In rebuIlding or repaIrIng the damaged
property.

c. Cond itions. A-II insurance po 1ic ies wi I1 name LESSOR as an
additional insured, protect LESSOR against any legal costs
in deFending claims, and will not terminate without thirty
(30) days prior written notice to LESSOR. All Insurance
companies must be satisFactory to LESSOR, .and licensed to
do business in CaliFornia.

All polIcIes will be In eFFect on or beFore the First day
of the lease, except "course of construction FIre insur-
ance" sha 1I be in Force en commencement of a 1I author ized
construction on the PremIses, and Full applIcable FIre
insurance coverage shall be eFFective UpOn completion of
each Insurable Improvement.

A copy of the insurance pOlIcy will remain on File with
LESSOR during the entire term of the lease. At least
thlr.ty (30) days prIor to the expIratIon of each polIcy,
LESSEE sha 11 f ur n Ish a cert IF icate(s) show Ing that a new
or extended policy has been obtained. which meets theterms of thIs lease.
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5.03

d. Modification. LESSOR. at its discretion. may require the
rev Is Ion of amounts and coverages at any t Ime dur Ing the
term by giving LESSEE sixty (60) days prior written
notice. COMMISSION's requirements shall be designed to
assure protection from and against the kind and extent of
risk existing on the Premises. LESSEE also agrees to
obtain any additional Insurance required by LESSOR for new
Imer-overnerrts , In order to meet the requ Irements of th is
lease.

e. Accident Report. LESSEE shall report to LESSOR. any ac~
cident causing more than TEN THOUSAND DOLLARS ($IO.OOO)
worth of damage. or any se'r Ious Injury toopersons on the
Premises. This report shall contain the names and
addresses of the parties Involved. a statement of the cir-
cumstances. the date and hour. the names and addresses of
any witnesses and other pertinent Information.

f. Fa iIure to Comp Iy. If LESSEE fa IIs or refuses to take out
and ma inta in the requ ired insurance. or fa iIs to pro v ide
the proof of coverage. LESSOR has the right to obtain the
insurance. LESSEE sha Iloreimbur-se LESSOR for the ° prem iums
paid with Interest at the maximum allowable legal rate
then In effect In California. LESSOR shall give notice of
the payment of premiums within thirty (3D) days of payment
stat Ing the .amcunt; pa id. names of the insurer (s) and rate
of intere~t. Said reimbursements and Interest shall be
paid by LESSEE on theOfirst (1st) day of the month.
followng the notice of payment by LESSOR.

Notwithstanding. the preceding provisions of this
Subsection "f.". If LESSEE falls to take out or maintain
Insurance as requ Ired In th lsi ease. or fa IIs to prov Ide
the prooF of Insurance.ILESSOR has the right to declare
th is 1ease In defau 1t. without further not Ice to LESSEE.
and LESSOR shall be entitled to exercise all legal
remedies in the event of 'such default.

Waste. Damage. or Destruction. LESSEE agrees to give
notice to LESSOR of any fire or other damage that may
occur on the leased Premises. within ten (lO) days of such
fire or damage. LESSEE agrees not to commit or suffer to
be committed. any waste or Injury or any public or private
nuisance; to keep the Premises clean and clear of refuse.
and obstructions. and to dispose of all garbage. trash.
and rubbish. In a manner satisfactory to LESSOR. If the
leased Premises shall be damaged by any cause which puts
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the Premises into a condition which is not decent, saFe,
healthy and sanitary, LESSEE has the option

a.to make or cause to be made reasonably, repair of said
damage to restore the Premises to substantially, the same
condition which existed prior to said damage

b. to clear and remove From the 1eased Prem ises, a II debr Is
resulting Fr6m said damage and rebuild the Premises In
accordance with plans and spec IF Icat Ions prev Ious Iy
subm Itted to LESSOR and approved In wr it Ing, In order to
replace In kind arid scope, the operation which existed
pr Ior to such damage, us ing For eI·ther purpose, the Insur-
ance proceeds as set Forth In SECTION 5.02, Insurance,
hereoF; or

c. to surrender the Premises and any related insurance
proceeds or rights to LESSOR without any Further liability
or obligation.

In the event LESSEE elects to repair or clear and rebuild,
LESSEE agrees that preliminary steps toward perForming repairs,
or clearing and rebuilding the Premises, shall be commenced by
LESSEE within thirty (30) days From when the Premises were
damaged,' and the repa Irs or clear Ing and rebu lId ing sha 11 be
completed within a reasonable time thereaFter. LESSOR may
determine an equitable deduction In the minimum annual rent
reou irement For such per Iod or per lods that sa Id Prem Ises. are
untenantable by reason of such damage.

SECTION 6. I"PROVE"ENTS/ALTERATIONS/REPAIRS
6.01 Acceptance or Premises. By signing this lease, LESSEE

represents and warrants that It has independently
inspected the Premises and made all tests, Investigations,
and observations necessary to satisFy itselF of the condi-
tion of the Premises. LESSEE agrees it is relying solely
on such independent inspection, tests, Investigations, and
observations In making this lease. LESSEE Further acknow-
1edges that the Prem Ises are In the cond It Ion ca 1Ied For
by this lease, that LESSOR has perFormed all work with
respect to the Premises, and that LESSEE does not hold
LESSOR responsible For any deFects In the Premises.

6.02 Entry and Inspection. LESSOR reserves and shall always
have the right to enter said Premises, For the purpose of
viewing and ascertaining the condition of the same, or to
protect Its interests In the prem Ises, or to Inspect the
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operations. conducted thereon. In the event that such
entry or inspection by LESSOR discloses that said Premises
are not In a decent. safe. healthy. sanitary condition.
LESSOR shall have the right. after ten (10) days written
notice to LESSEE. to have any necessary maintenance work
done at the expense of LESSEE. and LESSEE hereby agrees to
pay promptly. any and all costs incurred by LESSOR in
having such necessary maintenance work done. in order to
keep said Premises In a decent. safe. healthy. and sani-
tary condition.
Further. if at any time. LESSOR determines that said
Premises are not in a decent. safe. healthy. and sani-
tary condition. LESSOR may. at its sole option. without
additional notice. require LESSEE to file with LESSOR. a
faithful performance bond to assure prompt correction of
any condition which is not decent. safe. healthy. and
sanitary. Said bond shall be In an amount adequate In the
opinion of LESSOR. to correct the said unsatisfactory con-
dition. LESSEE shall pay the cost of said bond.
The rights reserved In th Is sect ion sha I1 not create any
obligations on LESSOR. or increase obligations elsewhere
in this lease Imposed on LESSOR.
Notwithstanding the foregoing. the Premises shall be
deemed to be in a decent. safe. healthy. and sanitary con-
dition if the Premises are I~ compliance with applicable
city and state ordinances. codes. ·laws.rules. regulations
or the like.

6.03 Maintenance. LESSEE agrees to ~ssume full responsibility
and cost for the operation and maintenance of the Premises
throughout the ter~. LESSEE will make all repairs and
rep 1acements necessary to ma Inta In and preserve the
Premises In a decent. safe. healthy. and sanitary condi-
tion. satisfactory to LESSOR.
Notwithstanding the foregoing. the Premises shall be
deemed to be in a decent. safe. healthy. and sanitary con-
dition. if the Premises are in compliance with applicable
city. county and state ordinances. codes. laws. rules.
regulations or the like.

6.04 Improvements/Alterations. Excluding the improvements de-
scribed In the General Development Plan or as approved
pursuant to Section 3.01. or Section 6.12. no improve-
ments. structures. or installations shall be constructed
on the Premises. and the Premises may not be altered by
LESSEE without prior written approval by the LESSOR.
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6.05

6.06

6.07

e·

Further. LESSEE agrees that major structural or architec-
tural design alterations to approved improvements. struc-
tures. or Installations. may not be made on the Premises
without prior written approval by the LESSOR. and that
such approval shall not be unreasonably withhe"ld. This
provision shall not relieve LESSEE of any obligation under
this lease to maintain the Premises In a decent. saFe.
healthy. and sanitary condition. Including structural
repa Irand restorat Ion of damaged or worn improve-
ments. LESSOR shall not be obi Igated by this lease to
make or assume any exeens e Fora"ny Improvements or a 1tera-
tlons.

Ut iiities. LESSEE agrees to order ~ obta in. and pay For
al I util itles and service and installation charges. in
connection with the development .nd operation of the
leased Premises.

Construct ion Bond. Whenever there fs any construct Ion to
be perFormed on the Prem ises, LESSEE or LE"SSEE's genera 1
contractor shall deposit with LESSOR. prior to
commencement of said construction. a FaithFul perFor-
mance bond In the amount of 100 percent of the est Imated
construct ion cost of the work to be' perFormed. The bond
may be in cash. or may be a corporate surety bond or other"
security satisFactory to LESSOR. The bond shall Insure
that the construct Ion commenced by:LESSEE or by LESSEE's
general contractor. shall be completed In accordance with
the plans approved by LESSOR or. at the opt ion of LESSOR.
that the uncompleted construction 'shall be removed and the
Premises restored to a condition satisFactory to LESSOR.
The bond or cash wi I 1 be he 1din tr'ust by LESSOR For the
purpose speciFied above. or at LESSOR's option. it may be
placed in an escrow or other trust approved by LESSOR.

Liens. LESSEE sha 1 1. at a 1 I times. save LESSOR Free and
harmless and indemniFy LESSOR against all claims For labOr
or materials In connection with operations. improvements.
alterations. or repairs on or to the Premises and the
costs of deFending against such claims. Including reason-
able attorney's Fees. IF improvements. alterations. or
repa irs are made to the Prem Ises by LESSEE or by any party
other than LESSOR. and a 1 fen or notice of lien is FI led.
LESSEE shall. within Five (5) days of such Fi I ing. either:

a. take all actions necessary to record a valid release of
11 en. or

b. Fi 1"ewith LESSOR. a bond.. cash. or other security accept-
able to LESSOR suFFicient to pay in Full. all claims of
all persons seeking relieF under the lien.

-12-



.
I

6.08

6.09

6. 10

. b.

•
Taxes. LESSEE agrees to pay. before delinquency. all
taxes. assessments. and fees assessed or lev ied upon
LESSEE or the Premises. including ~he land. any buildings.
structures. machines. equipment. appliances. or other
Improvements or property of any nature whatsoever.
erected. installed. or maintained by LESSEE or levied by
reason of.the business or other LESSEE activities related
to the leased Premises. including any licenses or permits.
LESSEE recognizes and agrees that this lease may create a
possessory interest subject to property taxation. and that
LESSEE maybe subject to the payment of taxes levied on
such interest. and that LESSEE sna 11 pay all 'such possess-
ory interest taxes. LESSEE further agrees that payment
for such taxes. fees and assessments will not reduce any
rent due LESSOR.

Signs. LESSEE agrees not to erect or display any banners.
pennants. flags. po-sters. signs. decorations. marquees.
awnings. or similar devices or advertising without the
prior written consent of LESSOR. If any such unauthorized
item is found on the Premises. LESSEE agrees to remove the
Item at its expense within 24' hours notice thereof by
LESSOR. or LESSOR may thereupon remove Item at LESSEE's
cost.

Ownership of Improvements and Personal Property.
a. Any and all improvements. trade fixtures. structures. and

.1nsta 11at Ions or add it Ions to the Prem Ises now- ex Ist Ing or
constructed on the Premises by LESSEE. shall at lease ex~
piration or termination. be deemed to be part of the
Premises and shall become. at LESSOR's option. LESSOR's
property. free of all l.iens and claims. except as other-
wise provided in this lease •

LESSEE-owned machines. appl iances. equipment(other than
trade fixtures). and other items of personal property.
sha I1 be removed by LESSEE by the date of the exp iraton or
termination of this lease. Any said items which LESSEE
fails to remove. will be considered abandoned and become
LESSOR's prop-erty, free of all claims and Ilens. or may,
at its option. remove said items at LESSEE's expense.

c. If any removal of such personal property by LESSEE results
In damage to the remaining improvements on the Premises.
LESSEE agrees to repair all such damage.

Any necessary removal by either LESSOR or LESSEE,which
takes place. beyond said expiration or termination hereof,

d.

-13-



6. I I

6. I 2

6.13

e.

sha II requ Ire LESSEE to pay rent to LESSOR at the rate In
effect Immed Iate Iy pr lor to sa Id exp Irat Ion or term Ina-
tion.

Notwithstanding any of the foregoing, in the event LESSEE
desires to dispose of any of Its personal property used In
the operation of said Premises upon expiration or termina-
tion of this lease, then LESSOR shall have the first right
to acquire or purchase said personal property.

Unavoidable Delay. If the performance of any act required
of LESSOR or LESSEE Is directly prevented or delayed by
reason of strikes, lockouts. labor disputes, unusual
governmental delays, acts of God, fire, floods. epidemics,
freight embargoes. or other causes beyond the reasonable
control of the party required to perform an act. said
party shall be excused fr6m performing that act .for the
period equal t6 the period of the prevention or delay.
Provided however, this provision shall not apply to obli-
gations to pay rental as required pursuant to this lease.
In the event LESSEE or LESSOR c Iaims the ex istence of such
a delay, the party claiming the delay shal I notify the
other party in writing. of such fact, within ten (10) days
after the beginning of any suh claimed delay.

General Development Plan. Pursuant to this Section and
Section 3.01, LESSEE agrees to develop the Premises in
accordance with the General Development Plan approved by
LESSOR and attached heret6. as Exhibit "C", and incorpor-
ated herein. The Chief Administrative Officer of LESSOR
shall have the authority to authorize changes to the
General Development Plan, provided the ba~lc concept may
not be modified without LESSOR approval. Failure by
LESSEE to comply with the General Development Plan. shall
constitute a major default and subject this lease to ter-
mination by LESSOR.

Failure to Meet Development Schedule. Should LESSEE fail
to commence construction in accordance with the schedule
of development of the General Development Plan hereof, it
is spec Ifica IIy agreed by LESSEE and LESSOR. that LESSOR
may, at its option, terminate this lease. Once construc-
tion is commenced. LESSEE agrees to diligently pursue
construction to completion.

7.01
SECTION 7: GENERAL PROVISIONS

.Noti ces.

a. Any notice required or permitted to be given hereunder
shall be in writing and may be served personally. or by

-14-



7.02

7.03

7.04

•
United States mail. postage prepaid. addressed to LESSEE
at the leased Premises. or at such other address designa-

.ted in writing by LESSEE; and to LESSOR as rollows:

SAN DIEGO HOUSING COMMISSiON

Attention: EXECUTIVE DIRECTOR
1625 NEWTON AVENUE

SAN DIEGO. CALIF. 92113-1012
or to any mortgagee. trustee. or benericiary as applica-
ble. at such appropriate address designated in writing by
the respective party.

b. Any party entitled or required to receive notice under
this lease. may by like notice. designate a dirrerent ad-
dress to which notices shall be sent.

Compl iance with Law. LESSEE shall. at all times in the
construction. maintenance. occupancy. and operation or the
Premises. comply with all appl icable laws. statutes.
ordinances. and regulations or LESSOR. City. Co~nty.
State. and Federal governments. at LESSEE's sole cost and
expense. In addition. LESSEE shall comply with any and
all notices issued by the LESSOR or his authorized repre-
sentative under the authority or any such law. statute.
ordinance. or regulation.

Non-Discrimination. LESSEE agrees not to discriminate in
any manner against any person or persons on account or
race. marital status. sex. religious creed. color. ances-
try. national origin. age. or physical handicap. In
LESSEE's use of'the Premises. includ·ing. but not 1imited
to the providing of'goods. services. f'aci1 t t t es, privi l-
eges. advantages and accommodations. and the obtaining and
holding of' employment.

Equal Opportunity. LESSEE agrees to abide by LESSOR's
Af'f'irmatlve Action Program as it exists or is amended to
the extent that the program is app Iicab 1e to th lsi ease.
The program's goal is the attainment of' employment ror
minorities and women in all areas or employment. in a
total percentage as established by LESSOR f'or its Af'rirm-
ative Action Program each year.

7.05 Partial Invalidity. Ir any term. covenant. condition. or
provision of' this Lease Is f'ound Invalid. void. or

-15-
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7.06

7.07

7.08

7.09

• "•
unenForceable by a court of competent Jurisdiction. the
rema in ing pr-ovisions wi II rema in in Fu II Force and eFFect.

~l Fees. In the event of any litigation regarding this
lease. the prevailing party shall be entitled to an award
of reasonab le Iega I costs. incIud ing court and attorney's
Fees.

Number and Gender.
lease. shall include
singu Iar number sha II
requires.

Words of any gender used in this
any other gender. and words in the
include the plural. when the tense

Capt ions. The Lease Out line. sect ion head ings. and cap-
tions For various articles and paragraphs shall not be
held to deFine •. limit. augment. or describe the scope.
content. or intent of any or all parts of this lease. The
numbers of the paragraphs and pages of this lease may not
be consecutive •. Such lack of consecutive numbers is
irrterrc-t ona I and 'shaII have no eFFect on the enForceab i1-
ity of this lease.

Entire Understanding. This lease contains the entire
understanding of the parties. LESSEE. by signing this
agreement. agrees that there Is no other wr Itten or ora I
understanding between. the parties. with respect to the
leased Premises. Each party has relied on its own examin-
ation of the Premises. advice from its own attorneys. and
the warranties. r~presentations. and covenants of the
lease itselF. Each of the parti~s In this lease agrees
that no other party. agent. or attorney of any other party
has made any promise. representation. or warranty whatso-
ever. which is not contained in this lease.

The Fa IIure or reFusa I of any party to read the Iease or
other documents. inspect the Premises. and obtain legal or
other adv ice re Ievant to th is transact.ion. const itutes a
waiver of any objection. contention. or claim that might
have been based on these actions. No modiFication. amend-
ment. or alteration of this lease will be valid unless it
Is in writing. and signed by all parties.

7.10 Standard of Employees. LESSEE and its employees shall at
a II times. conduct themse Ives and the ope rat ions on the
leased Premises. in a creditable manner. In ·add.ition.all
staFF employed on Premises. must be properly qualiFied For
their assignments In accordanc with all applicable laws.
statutes. ordinances and regulations of the City. County.
State and Federal government. at LESSEE's sole cost and

-16-
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expense. Failure to comply with ths provision constitutes
a default. and LESSOR then has the right to terminate the
lease without liability.

7.11 Relocation Payments. LESSEE understands and agrees that
It shal I not be entitled to any relocation payment whatso-
ever. upon termination of this lease.

-17-
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SECTION B SIGNATURES

8.01 Signature Page.

IN WITNESS WHEREOF. this lease is executed by "LESSOR. acting by and
through its Executive Director. and by LESSEE. acting by and. through
its lawFully authorized oFFicers.

LESSOR (SAN DIEGO HOUSING c::c>tmISSIoN

Date

LESSEE: THE NEIGHBORHOOD

Date

HOUSE ASSOCIATION

By ~~iJ-&· ·
HO~Carey, Ph.' D. ~--
NHA. Executive Director

APPROVED as to Form and legal ity this day of ~.19B8.

By _

Note: IF you have an attorney. he should sign/approve here.
APPROVED:

-IS:"
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EXHIBIT "Aft

Premises Legal Description and Parel Map.

I. Premises Legal Description.

2. Parcel Map.

-.19-
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SENIOR CENTER LEASEHOLD

LEGAL DESCRIPTION

PARCEL 1:

ALL THAT PORTION OF THE NORTH 110.00 FEET OF LOT 17 IN BLOCK 58 OF
CARRUTHER'S ADDITION, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO PLAT OF SURVEY OF LOTS 13, 14,15, 1& AND THE
NORTH 110.00 FEET OF LOT 17 IN BLOCK 58 OF CARRUTHER'S ADDITION, AS SHOWN
ON MAP THEREOF NO. 1557, FILED IN THE OFFICE OF THE SAN 'DIEGO COUNTY
RECORDER APRIL 8, 1913, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH 110.00 FEET OF,SAID LOT 17;
THENCE NORTHERLY ALONG THE WESTERLY LINE THEREOF NORTH 16°01'34" WEST A
DISTANCE OF 52.19 FEET TO THE BEGINNING OF A NON-TANGENT 230.00-FOOT RADIUS
CURVE CONCAVE WESTERLY, A RADIAL OF WHICH BEARS NORTH 89007'49" EAST TO SAID
POINT; THENCE LEAVING SAID WESTERLY LINE OF LOT 17 NORTHERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°09'23" A ,DISTANCE OF 60.84
FEET TO A POINT ON THE NORTHERLY LINE OF THE NORTH 110.00 FEET OF SAID LOT
17; THENCE EASTERLY ALONG SAID NORTHERLY LINE, AN~ PARALLEL WITH THE
SOUTHERLY LINE OF NORTH 110.00 FEET OF SAID LOT 17, SOUTH 89039'55" EAST A
DISTANCE OF 334.54 FEET TO THE EASTERLY LINE OF LAND DESCRIBED AS PARCEL 1
IN DEED TO THE SAN DIEGO HOUSING COMMISSION RECORDED AUGUST 20, 1986 AS ,
DOCUMENT NO. 86-357882 OF OFFICIAL RECORDS OF SAID SAN DIEGO COUNTY; THENCE
SOUTHERLY ALONG SAID EASTERLY LINE SOUTH 29°11'04" EAST (RECORD SOUTH 290
11'00" EAST PER SAID·DEED TO THE SAN DIEGO HOUSING COMMISSION) A DISTANCE
OF 68.39 FEET TO AN ANGLE POINT IN SAID EASTERLY LINE; THENCE SOUTH 230
29'56" WEST A DISTANCE OF 54.94 FEET (RECORD SOUTH 23°30'00" WEST, 55.00
FEET PER SAID DEED TO THE SAN DIEGO HOUSING COMMISSION) TO THE SOUTHERLY
LINE OF THE NORTH 110.00 FEET OF SAID LOT 17; THENCE WESTE,RLY ALONG SAID
SOUTHERLY LINE NORTH 89°39'55" WEST A DISTANCE OF 322.67 FEET TO THE POINT
OF BEGINNING.

'PARCEL 2:

ALL THAT PORTION OF THE NORTH 110.00 FEET OF LOT 17 IN BLOCK 58 OF
CARRUTHER'S ADDITION, IN THE CITY OF SAN DIEGO, 'COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO PLAT· OF SURVEY OF r.o-rs 13, 14, 15, 16 AND 'rHE
NORTH 110.00 FEET OF LOT 17 IN BLOCK 58,OF CARRUTHER'S ADDITION, AS SHOWN
ON MAP THEREOF NO. 1557, FILED IN THE OFFICE OF THE SAN DIEGO COUNTY
RECORDER APRIL 8, 1913, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH 110.00 FEET OF SAID LOT 17;
THENCE NORTHERLY ALONG THE WESTERLY LINE THEREOF NORTH 166'(51' 34" WEST").
DISTANCE OF 52.19 FEET TO THE BEGINNING OF A NON-TANGENT 230.00-FOOT RADIUS
CURVE CONCAVE WESTERLY, A RADIAL OF WHICH BEARS NO~TH 89007'49" EAST TO SAID
POINT; THENCE LEAVING SAID WESTERLY LINE OF LOT 17 NORTHERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°09'23" A DISTANCE OF 60.84
FEET TO A POINT ON TH~ NORTHERLY LINE OF THE NORTH 110.00 FEET OF SAID LOT
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PARCEL 2oo(CONT-INUED")':

17; THENCE EASTERLY ALONG SAID NORTHERLY LINE, AND PARALLEL WITH THE
SOUTHERLY LINE OF NORTH 110.00 FEET OF SAID·LOT 17, SOUTH 89039'55" EAST A
DISTANCE OF 334.54 FEET TO THE EASTERLY LINE OF LAND DESCRIBED AS PARCEL 1
IN DEED TO THE SAN DIEGO HOUSING COMMISSION RECORDED AUGUST20,'1986'AS
DOCUMENT NO. 86-357882 OF OFFICIAL RECORDS OF SAID SAN DIEGO COUNTY; THENCE
SOUTHERLY ALONG SAID EASTERLY LINE SOUTH 29011'04'" EAST (RECORD SOUTH 290
11'00" EAST PER SAID DEED TO THE SAN DIEGO HOUSING COMMISSION) A DISTANCE
OF 68.39 FEET TO AN ANGLE POINT IN SAID EASTERLY LINE, SAID POINT BEING THE
TRUE POINT OF BEGINNING; THENCE SOUTH 23°29'56" WEST A DISTANCE OF 54.94 FEET
(RECORD SOUTH 23°30'00" WEST, 55.00 FEET PER SAID DEED TO THE SAN DIEGO
HOUSING COMMISSION) TO THE SOUTHERLY LINE OF THE NORTH 110.00 FEET OF SAID
LOT 17; THENCE EASTERLY ALONG SAID SOUTHERLY LINE SOUTH 89039'55" EAST A
DISTANCE OF 24.61 FEET TO THE WESTERLY LINE OF SAN MIGUEL AVENUE AS SHOWN
ON OCEAN VIEW TERRACE, ACCORDING TO MAP THEREOF NO. 2641, FILED IN THE
OFFICE OF THE SAN DIEGO COUNTY RECORDER MARCH 31, 1950; THENCE NORTHERLY
ALONG SAID WESTERLY LINE NORTH 0<;°35'00" EAST A DISTANCE OF 8.08 FEET TO
THE BEGINNING OF A TANGENT 20.00-FOOT RADIUS CURVE TO THE LEFT; THENCE
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 35005'31" A DISTANCE
.OF 12.25 FEET THE BEGINNING OF A REVERSE 35.00-FOOT RADIUS CURVE; 'THENCE
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 52000'50" A DISTANCE.OF 31.77 FEET TO THE TRUE POINT OF BEGINNING.

RESERVATION AREA FOR FUTURE EASEMENTS

LEGAL DESCRIPTION

ALL THAT PORTION OF THE NORTH 110.00 FEET OF LOT 17 IN BLOCK 5~ OF
CARRUTHER'S ADDITION, IN THE CITY OF SAN DIEGO, 'COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO PLAT OF SURVEY OF LOTS 13, 14, 15,16 AND THE
NORTH 110.00 FEET OF LOT 17 IN BLOCK 5B OF CARRUTHER'S ADDITION, AS SHOWN
ON MAP THEREOF NO. 1557, FILED IN THE OFFICE OF THE SAN DIEGO COUNTY
RECORDER APRIL B, 1913, .LYING EASTERLY OF THE FOLLOWING DESCRIBED LINE:

86147.15

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTH 110.00 FEET OF SAID LOT 17;
THENCE NORTHERLY ALONG THE WESTERLY LINE THEREOF NORTH 16001'34" WEST A
DISTANCE OF 52.19 FEET TO THE BEGINNING OF A NON-TANGENT 230.00-FOOT RADIUS
CURVE CONCAVE WESTERLY, A RADIAL OF WHICH BEARS NORTH B9007'49" EAST TO SAID
POINT; THENCE LEAVING. SAID WESTERLY LINE OF LOT.17 NORTHERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 15°09'23" A DISTANCE OF 60.84
FEET TO A POINT ON THE NORTHERLY LINE OF THE NORTH 1I0.0Q..FEET OF SAID LOT
17; THENCE EASTERLY ALONG SAID NORTHERLY LINE, AND PARALLEL WITH THE
SOUTHERLY LINE OF NORTH 110.00 FEET OF SAID LOT 17,.·SOUTH 89039'55" EAST A
DISTANCE OF 199.54 FEET TO THE TRUE POINT OF BEGINNING; THENCE LEAVING SAID
NORTHERLY LINE SOUTH 39°28'25" ~AST A DISTANCE OF 143.23 FEET TO A'POINT OF
TERMINUS IN THE SOUTHERLY LINE O~ T E NORTH 110.00 FEET OF SAID LOT 17.
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EXHIBIT "B!'

1. Purpose

The purpose of the senior Center is to provide nutrition,
recreation and social activities to area senior citizens.

2. Fees and Charges

No fees are charged for services provided to clients.
Voluntary donations will be accepted to partially cover
the cost of lunch. Olrrently, the recamendated donation
is sixty (60) cents.

3. SCheduleof Operating Hours

Scheduled hours of operations will be 8:00 a.m, to ?:OOp.m.,
r-bndaythrough Friday. The center will also be open on
occasional evenings and weekends for special activities.
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EXHIBIT "C"

General Development Plan

1. Building or Floor Plan.

2. Development Plan, containing:
a. Plot Plan.
b. Development Schedule.
c. Financial Plan.
d. Schematic Elevations.
e. Landscape Plan.
f. Others as app IIcab le,
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NHASenior center
Project Budget

At January 13, 1987

Projected Project Budget Estinate:

Site work
Building
Fees

Planning Depart:rrefit
City Overhead .
Professional

$26,200
14,880
78,862

Total fees
Contingency reserve
General contractors

profit
Equiprent and

FUrnishings

Total Projected Budget Estinate

Financing

Funds availabor For Project
CDBG funds $372,008
SCBAgrant 322,000

Total Funds'

$112,406
337,000

119,942
48,580

33,705

42,367

$694,000

694,000
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RESOLUTION NUMBER R- 283827
ADOPTED ON Jyi AY 0 9 1994

(R-94-1591)

BE IT RESOLVED, by the Council of The City of San Diego,

that the expenditure of an amount not to exceed $242,000 from

Community Development Block Grant (CDBG) Fund No. 18529, Dept.

4043,Org. 4301, Account 4279, for the acquisition and related

costs of an approximately 4.5-acre (gross) parcel of land known

as portions of Lots 13 through 17 in Block 58 of Carruther's

Addition, is hereby authorized and approved.

APPROVED: JOHN W. WITT, City Attorney

By r (l/\ A) ~ ~ci= f---I

HlfJ.ctd:' Valderhaug ~
Chief Deputy City Attorney

HOV:ps
04/25/94
Or.Dept:REA
Aud.Cert:9401058
Job:521651
R-94-1591
Form=r-t
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