
I~ •THE CITY OF

SAN DIEGO
REAL ESTATE ASSETS DEPARTMENT, MAIL STATION 51-A
CIVIC CENTER PLAZA, 1200 THIRD A VENUE, SUITE 1700
SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: (619) 236-6020

FAX: (619) 236-6706

February 9, 1996

Files: Property File - Z712
Permit File - PacBell Mobile Services -
Encanto Standpipe
Job 222075

PacBell Mobile Services
9610 Granite Ridge Drive, Suite A
San Diego, CA 92123

Attention: Sheryl Stafford-Jones

Re: Right of Entry Permit - Encanto Standpipe

The City of San Diego ("City") hereby grants permission to PacBell Mobile Services
("Permittee") to enter upon the above-referencedCity-owned property ("permit area"),
as delineated on the attached Exhibit "A," upon the following terms and conditions:

1. Permittee's use of the permit area shall be limited to the installation and
operation of P.C.S. digital communications cabinet(s) and placement of an
antenna(s) in accordance with Exhibit A. The,City reserves the right to use
the remainder of the parcel as it deems fit. In the event such use will
involve the placing of a structure on the parcel which will interfere with
Permittee's operations, City will provide Permittee sixty (60) days prior
written notice of such intended use.

2. Consideration to City for granting this permit shall be a $360
non-refundable processing fee and a $1,000 monthly permit fee
commencing on the effective date hereof. Permit fees are payable at the
office of the City Treasurer on or before the first day of each month: The
first and last months' permit fees will be prorated as necessary to achieve,
payment on the first of the month. Payments postmarked or paid in person
after the first of the month will be subject to a 5 percentlate charge if 1
to 15 days past due, and to an additional 5 percent late charge if 16 or
more days past due. In no event shall the late charge be less than $25.
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3. This permit shall be in effect upon execution hereof by City and Permittee

and shall expire on February 28, 1999.

4. Permittee shall have the right to self insure the City against public liability
and property damage to the value of $1,000,000 for the duration of this
permit. Evidence of such program of self-insurance shall be provided by a
..Statement of Coverage" issued on Permittee's letterhead addressed to
City.

5. Permittee agrees to defend, indemnify, protect, and hold the City, its
agents, officers, and employees harmless from and against any and all
claims asserted or liability established for damages or injuries to any person
or property, including injury to Permittee's employees, invitees, guests,
agents, or officers, which arise out of or are in any manner directly or
indirectly connected with the development or operation of the permit area
or the work and operations to be performed by Permittee, its employees,
invitees, guests or agents under this agreement, and all expenses of
investigating and defending against same; provided, however, that
Permittee's duty to indemnify and hold harmless shall not include any
claims or liability arising from the established active negligence, sole
negligence, or sole willful misconduct of the City, its agents, officers, or
employees.

6. Permittee agrees not to discriminate in any manner against any person or
persons on account of race, color, religion, gender, sexual orientation,
medical status, national origin, age, marital status, or physical disability in
Permittee's use of the permit area, including but not limited to the providing
of qoods. services, facilities, privileges, advantages, and accommodations,
and the obtaining and holding of employment.

7. All risks in connection with Permittee's use of the permit area and any
damages to the improvements thereon, thereunder, or in the vicinity
thereof shall be borne in full by Permittee to the extent attributable to
Permittee's use.

8. Permittee shall not use the permit area in any manner which, in the opinion
of the City Manager, creates a nuisance or disturbs the quiet enjoyment of
persons in the surrounding area.

9. This permit is revocable at any time on ninety (90) days prior written notice
by City to Permittee. It is mutually agreed that the City of San Diego shall
not be obligated for any loss, financial or otherwise, which may be incurred
by Permittee as a result of termination of this permit, and, further, that
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Permittee expressly waives any claim for expense or loss which Permittee
might incur as a result of termination of this permit.

10. Permittee recognizes and understands that this permit may create a
possessory interest subject to property taxation and that Permittee may be
subject to the payment of property taxes levied on such interest. Permittee
further agrees that such tax payment shall not reduce any fee paid the City
of San Diego hereunder and that such tax shall be paid by Permittee before
becoming delinquent.

11 . Permittee shall at its sole cost and expense comply with all the
requirements of all municipal, state, and federal authorities now in effect
or which may hereafter be in effect, which pertain to the permit area.

12. Upon expiration or earlier termination of this permit, Permittee shall at its
sole cost remove all materials and repair and/or restore the permit area to
its original condition, including any hazardous or toxic waste rernediatiqn,
to the satisfaction of the City Manager.

13. Permittee shall not assign any rights granted by this permit nor any interest
therein without the prior written approval of the City Manager. Approval
of any such proposed assignment may be withheld in the sole and absolute
discretion of the City Manager. Any assignment by operation of law shall
automatically terminate this permit.

14. No signs shall be displayed on the permit area without the prior written
consent of the City Manager.

15. Maintenance of the permit area shall be the sole responsibility of Permittee
during the entire term of this permit ..

16. Beginning with the second year of this permit, the permit fee will be
adjusted annually as of March 1 to reflect any increase in the Consumer
Price Index during the preceding year. The index used will be the CPI for
"All Urban Consumers" for the Los Angeles/Anaheim/Riverside area. The
index for February of each year will be used to calculate the increases.
Permittee will continue paying the permit fee at the' existing rate until
notified of the new rate by the City. Permittee will then promptly remit the
difference between the permit fees paid at the old rate and those due at the
new rate.

17. This activity is categorically exempt from CEQA pursuant to State CEQA
Guidelines, Section 15301.
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Please acknowledge your agreement to the foregoing terms and conditions on the
enclosed copy of this letter and return it to the City Real Estate Assets Department,
together with your insurance certificate and check for $1,000 made payable to the
"City Treasurer," within 1a days from receipt hereof.
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If you should require additional information or have any questions, please call
Martin Mumert, Property Agent, at 236-6727.

Attachments

cc: County Assessor
Richard Chuck

TH~ ~BOVE IS ACKNOWLEDGED AND ACCEPTED THIS
tt,.r. ( 199'

j DAY OF

PACBELL MOBILE SERVICES

By ~~~--Y<--rk

By _

APPROVED AS TO FORM AND LEGALITY

JOHN W. WITT, City Attorney

By vYG1Ll1
Chief Deputy City Atl\J~'--r-n-e-y------

DEVELOPMENT AND ENVIRONMENTAL PLANNING

ENVIRONMENTAL CLEARANCE:

------""rtwa=-t.(,.....n":lnef!:t! 31 b!'If,
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