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CITY OF SAN DIEGO

FLAT RATE LEASE

THIS LEASE AGREEMENT is executed between the CITY OF SAN DIEGO, a municipal
corporation, hereinafter called "CITY," and BOYS' CLUB OF SAN DIEGO, INC.
hereinafter called "LESSEE."

SECTION 1. USES

1.01 Premises. CITY hereby leases to LESSEE and LESSEE leases from CITY
all of that certain real property situated in the City of San
Diego, County of San Diego, State of California, described in
Exhibit "A" attached hereto and by this reference made part of this
agreement. Said real property is hereinafter called the
"premises."

1.02 Uses. It is expressly agreed that the premises are leased to
LESSEE solely and exclusively for the purposes of construction,
operation and maintenance of a gymnasium building and for such
other related or incidental purposes as may be first approved in
writing by the City Manager and for no other purpose.

LESSEE covenants and agrees to use the premises for the above
specified purposes and to diligently pursue said purposes
throughout the term hereof. Failure to continuously'use the
premises for said purposes or the use thereof for purposes not
expressly authorized herein, shall be grounds for termination by
CITY.
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1.03 Related Council Actions. By the granting of this lease. neither
the CITY nor the Council of CITY is obligating itself to any other
governmental agent. board. commission. or agency with regard to any
other discretionary action relating to development or operation of
the premises. Discretionary action includes. but is not limited
to. rezonings. variances. environmental clearances or any other
governmental agency approvals which may be required for the
development and operation of the leased premises.

1.04 Quiet Possession. LESSEE. paying the rent and performing the
covenants and agreements herein. shall at all times during the term
peaceably and quietly have. hold and enjoy the premises. If CITY
for any reason cannot deliver possession of the premises to LESSEE
at the commencement of the term. or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title
superior to CITY'S. then and in either of such events. this lease
shall not be voidable nor shall CITY be liable to LESSEE for any
loss or damage resulting therefrom. but there shall be determined
and stated in writing by the City Manager of CITY a proportionate
reduction of the minimum or flat rate rent for the period or
periods during which LESSEE is prevented from having the quiet
possession of all or a portion of the premises.

-3-
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1.05 Easements and Reservations.

a. CITY hereby reserves all rights, title and interest in any and
all subsurface natural gas, oil, minerals and water on or
within the premises.

b. CITY reserves the right to grant and use easements or
establish and use rights-of-way over, under, along and across
the leased premises for utilities, thoroughfares, or access as
it deems advisable for the public good.

c. CITY has the right to enter the premises for the purpose of
making repairs to or developing municipal resources and.
services.

However, CITY shall not unreasonably or substantially interfere
with LESSEE'S use of the premises and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on
the leased premises resulting from CITY'S exercising the rights
reserved in this section. Such reimbursement may include a

: ~.
reduction in the rent proportionate to the amount of physical
damage as determined by the CITY. CITY will pay the costs of
maintenance and repair of all CITY installations made pursuant to
these reserved rights.

-4-
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1.06 Hours of Operation. LESSEE shall operate the premises in accor-
dance with a schedule of days and hours of operation subject to the
prior written approval of the City Manager. Any changes in the
schedule are subject to prior written approval by the City Manager
or his authorized representative.

1.07 Rates and Charges. All charges for merchandise and services or
facilities on said premises shall be subject to the prior written

I /

~ ,~£a4-~/
approval of the City Manager. Any changes 5n said

l1
S&hedule are

subject to prior written approval by the City Manager or his
authorized representative.

1.08 City Use. The premises shall be available to the CITY for civic
events and-special programs. free of charge. except where LESSEE
has scheduled events or programs. After every CITY use. the
premises shall be left in the same condition found. and LESSEE
shall not be required to incur any additional costs by reason of
CITY use.

1.09 Political Activities. The leased property shall be used exclu-
sively for the purposes specified in Section I. USES. hereof. The
premises shall not be used for working or campaigning for the nom-
ination or election of any individual to any public office. be it
partisan or nonpartisan.

- -5-
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1.10 Public Use. The general public shall not be wholly or permanently
excluded from any portion of the premises. The LESSEE may develop
reasonable restrictions for facility use provided they are consis-
tent with the rights of the general public, and are designed to
allow the LESSEE to use the premises for the purposes specified
herein. LESSEE agrees that all activities conducted on the prem-
ises will be as stated in Section 1.02 USES of this lease.

LESSEE shall, at all times during the lease term, maintain a CITY
approved sign identifying the property as City-owned and available
for public use consistent with the terms of this lease. The sign
shall be installed by the LESSEE at a location agreeable to the
CITY.

-6-
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SECTION: 2. TERM

2.01 Commencement
2.02 Holdover
2.03 Quitclaim of LESSEE Interest

-7-



• •",

SECTION 2: TERM

2.01 Commencement. The term of this agreement shall be 50 years com-
mencing on the first day of the calendar month following execution
by the City Manager. "Lease year" as used in this lease shall mean
the 12-month period commencing on the first day of the calendar
month following the execution of this lease by the City Manager.

2.02 Holdover. Any holding over by LESSEE after expiration or termina-
tion shall not be considered a renewal or extension of this lease.
The occupancy of the premises after the expiration or termination
of this agreement constitutes a month-to-month tenancy., and all
other terms and conditions of this agreement shall continue 'tn full
force and effect; provided, however, CITY shall have the right to
apply a reasonable increase in rent to bring the rent to fair
market value and to terminate the holdover tenancy at will.

2.03 Quitclaim of LESSEE'S Interest. On execution of this iease, the
LESSEE shall deliver to the CITY a quitclaim deed in recordable
form quitclaiming all its rights in the premises. CITY may record

'such deed only on the expiration or earlier termination of this
lease. In the.event the CITY requires any subsequent quitclaim
deed, the LESSEE or its successor in interest shall deliver the
same within five (5) days after receiving written demand therefor.

-8-
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At the expiration or earlier termination of this lease, LESSEE
shall deliver the premises to CITY free and clear of all liens and
encumbrances, except those liens and encumbrances which existed on
the date of execution hereof, and in a decent, safe and sanitary
condition. and in the case of termination of this lease by CITY
prior to the end of the specified lease term any liens and
encumbrances approved in writing by the City Manager during the
lease term.

; -
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SECTION 3: RENT (Flat Rate)

3.01 Place of Payment
3.02 Rent
3.03 Delinquent Rent
3.04 Inspection of Records

•
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SECTION 3: RENT

3.01 Place of Payment. Rent is due yearly in advance on each lease year
hereof. Checks should be made payable to the City Treasurer and
mailed or delivered to the Office of the City Treasurer, City of
San Diego, P. O. Box 2289, San Diego, California, 92112-4165.

The place and time of payment may be changed at any time by CITY
upon thirty (30) days written notice to LESSEE. Mailed rental pay-
ments shall be deemed paid upon the date such payment is postmarked
by the postal authorities. LESSEE assumes all risk of loss and
late payment charges if payments are made by mail, or if postmarks
are illegible, in which case the payment shall be deemed paid upon
actual receipt by the City Treasurer.

3.02 Rent.

a. Rent Amount. The rent shall be $1,000 per year for the first
five years of this agreement. Thereafter, no rent shall be
payable to CITY during the remaining tenm of this lease.

As additional consideration and at a cost of approximately
$80,000, LESSEE agrees, at LESSEE'S sole cost, to construct a
drainage channel designed in accordance with plans approved by
the City Manager within two years following the execution of
this lease.

-11-
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3.03 Delinquent Rent. If the LESSEE fails to pay the rent when due; the
LESSEE will pay in addition to the unpaid rents. five percent (5%)
of the delinquent rent. If the rent is still unpaid at the end of
fifteen (15) days. the LESSEE shall pay an additional five percent
(5%) (being a total of ten percent (10%) which is hereby mutually
agreed by the parties to be appropriate to compensate CITY for loss
resulting from rental delinquency. including lost interest. oppor-
tunities. legal costs. and the cost of servicing the delinquent
account.

In the event that the CITY audit. if applicable. discloses that the
rent for the audited period has been underpaid in excess of five
percent (5%) of the total required rent, then LESSEE shall pay CITY
the cost of the audit plus ten percent (10%) on the amount by which
said rent was underpaid in addition to the unpaid rents as shown to
be due CITY as compensation to CITY for administrative costs and
loss of interest as previously described herein. LESSEE agrees to
pay such amount and further agrees that the specific late charges
represent a fair and reasonable estimate of the costs that CITY .
will incur from LESSEE'S late payment. Acceptance of late charges
and any portion of the late payment by CITY shall in no event
constitute a waiver of LESSEE default with respect to late payment.
nor prevent CITY from exercising any of the other rights and
remedies granted in this lease.

-12-
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3.04 Inspection of Records. LESSEE agrees to make any and all records
and accounts available to CITY for inspection at all reasonable
times. so that CITY can determine LESSEE'S compliance with this
lease. These records and accounts will be made available by LESSEE
at the leased premises and will be complete and accurate showing
all income and receipts from use of the premises. LESSEE'S failure
to keep and maintain such records and make them available to
inspection by CITY is a breach of this lease and cause for termina-
tion. LESSEE shall maintain all such records and accounts for a
minimum period of five years.

-13-
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4.01 Time is of Essence
4.02 Assignment and Subletting
4.03 Encumbrance
4.04 Defaults and Remedies
4.05 Eminent Domain
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SECTION 4: ASSIGNMENT

4.01 Time is of Essence; Provisions Binding on Successors. Time is of
the essence of all of the terms, covenants and conditions of this
lease and, except as otherwise provided herein, all of the terms,
covenants and conditions of this lease shall apply to, benefit and
bind the successors and assi~ns of the respective parties, jointly
and individually.

4.02 Assi~nment and Subletting. LESSEE may not assign this lease or any
interest therein and may not sublease any portion hereof to an
assignee or sublessee.

4.03 Encumbrance. Subject to prior consent by the CITY, which shall not
be unreasonably withheld, LESSEE may encumber this lease, its
leasehold estate and its improvements thereon by deed of trust,
mortgage, chattel mortgage or other security instrument to assure
the payment of a promissory note or notes of the LESSEE, upon the
express condition that the net proceeds of such loan or loans be
devoted exclusively to the purpose of developing the leased pr~-
ises in accordance with the section hereof entitled Development
Plan; however, a reasonable portion of the loan proceeds may be
disbursed for payment of incidental costs of construction, includ-
ing but not limited to the following: offsite improvements for
service of the premises; onsite improvements; escrow charges;
premiums for.hazard ihsurance, or other insurance or bonds required

-15-
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by CITY; title insurance premiums; reasonable loan costs such as
discounts. interest and commissions; and architectural. engineering
and attorney's fees and such other normal expenses incidental to
such construction.

Any subsequent encumbrances on the premises or on any permanent
improvements thereon. must first have the approval in writing of
City Manager. The City Manager shall have the sole and absolute
discretion to approve or disapprove any such proposed subsequent
encumbrance.

In the event any such approved deed of trust or mortgage or other
security type instrument should at any time be in default aridbe
foreclosed. or transferred in lieu of foreclosure the CITY will
accept the approved mortgagee or beneficiary thereof as its new
tenant under this lease with all the rights. privileges and duties
granted and imposed in this lease.

Any default. foreclosure or sale pursuant to said deed of trust.
mortgage or other security instrument. shall be invalid with
respect to this lease without prior notice thereof to and approved
by CITY. Upon prior approval by CITY. said mortgagee or benefi-
ciary may assign this lease to its nominee. if nominee is a reput-
able. qualified and financially responsible person in the opinion
of CITY. Any deed of trust. mortgage or other security instrument

; .
i
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shall be subject to all of the terms, covenants and conditions of
this lease and shall not be deemed to amend or alter any of the
terms, covenants or conditions hereof.

4.04 Defaults and Remedies.

a. Default. In the event that:

(1) LESSEE shall default in the performance of any covenant
or condition required by this lease to be performed by
LESSEE and shall fail to cure said default within -thirty
(30) days following written notice thereof from CITY; or

(2) LESSEE shall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or
insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the benefit of
creditors;

then CITY may, at its option, without further notice or demand
upon LESSEE or upon any person claiming through LESSEE,
immediately terminate this lease and all rights of LESSEE and
of all persons claiming rights through LESSEE to the premises

-17-
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or to possession thereof; and CITY may enter and take posses-
sion of the premises. Provided. however. in the event that
any default described in paragraph a. (1) of this section is
not curable within thirty (30) days after notice to LESSEE.
CITY shall not terminate this lease pursuant to the default if
LESSEE immediately commences to cure the default and dili-
gently pursues such cure to completion.

In the event that there is a deed of trust or mortgage 'on the
leasehold interest. CITY shall give the mortgagee or benefi-
ciary written notice of the default or defaults complained of.
and the mortgagee or beneficiary shall have thirty (30),days
from such notice to cure the default(s) or. if any such
default is not curable within 30 days. to commence to cure
the default(s) and diligently pursue such cure to completion.
The thirty-day period may be extended during such time as
mortgagee or beneficiary pursues said cure with reasonable
diligence.

6. Remedies. If the mortgagee or beneficiary shall be required
to exercise its right to cure said default or defaults through
litigation or through foreclosure. then CITY shall have the
option of the following courses of action in order that the
default or defaults may be expeditiously corrected:

-18-
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(1) CITY may correct said default or defaults and charge the

costs thereof to the account of the LESSEE, which charge
shall be due and payable on the date that the rent is
next due after presentation by CITY to LESSEE and
mortgagee or beneficiary of a statement of said costs.

(2) CITY may correct said default or defaults and may pay
the costs thereof from the proceeds of any insurance
fund held by CITY, CITY and LESSEE or by CITY and
mortgaqee or beneficiary, or CITY may use the funds of
any faithful performance or cash bond on deposit with
CITY, or CITY may call on the bonding agent to correct
the default or defaults or to pay the costs of
correction performed hy or at the direction of CITY.

(3) CITY may terminate this lease as to the rights of LESSEE
by assuming or causing the assumption of liability for
any trust deed or mortgage. LESSEE agrees to assume and
pay any and all penalties or bonuses required by the
beneficiaries, trustees or mortgagees as a condition for
early payoff of the related obligations by CITY. CITY
may, as an alternative, substitute for the terminated
LESSEE a new LESSEE reasonably satisfactory to the
mortgagee or beneficiary.

-19-
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Should the default or defaults be noncurable by LESSEE, then
any lender holding a beneficial interest in the leasehold
whose qualifications as an assignee have been approved by CITY
shall have the absolute right to substitute itself to the
estate of the LESSEE hereunder and to commence performance of
this lease. If such mortgagee or beneficiary shall give
notice in writing of its election to so substitute itself
within the thirty-day period after receiving written notice by
CITY of the default and the default, if curable, is cured by
such mortgagee or beneficiary, then this lease shall not
terminate pursuant to the default. In that event, the CITY
expressly consents to the substitution and authorizes the
mortgagee or beneficiary to perform under this lease with all
the rights, privileges and obligations of the LESSEE, subject
to cure of the default, if possible, by mortgagee or
beneficiary. LESSEE expressly agrees to assign all its
interest in and to its leasehold estate to mortgagee or
beneficiary in that event.

c. Abandonment by LESSEE. Even though LESSEE has breached the
lease and abandoned the property, this lease shall continue in
effect for so long as CITY does not terminate this lease, and
CITY may enforce all its rights and remedies hereunder,
including, but not limited to, the right to recover the rent
as it becomes due, plus damages.

-20-
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d. Waiver. Any CITY waiver of a default is not a waiver of any
other default. Any waiver of a default must be in writing and
be executed by the City Mana~er in order to constitute a valid
and bindin~ waiver. CITY delay or failure to exercise a
remedy or right is not a waiver of that or any other remedy or
right under this lease. The use of one remedy or right for
any default does not waive the use of another remedy or right
for the same default or for another or later default. The
CITY'S acceptance of any rents is not a waiver of any default
precedi ng the rent payment. CITY and LESSEE specifica1.1y
agree that the property constituting the premises is City-
owned and held in trust for the benefit of the citizens of the
City of San Diego and that any failure by the City Manager or
the City staff to discover a default or take prompt action to
require the cure of any default shall not result in an equit-
able estoppal but the CITY shall at all times, subject to
applicable statute of limitations, have the legal right to
require the cure of any default when and as such defaults are
discovered or when and as the City Council directs the City
Mana~er to take action or require the cure of any default
after such default is brought to the attention of the City
Council by the City Manager or by any concerned citizen.

-21-
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4.05 Eminent Domain. If all or part of the premises is taken through
condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain. the interests of
the CITY and LESSEE (or beneficiary or mortgagee). will be as
follows:

a. In the event the entire premises are taken. this lease shall
terminate on the date of the transfer of title or possession
to the condemning authority. whichever first occurs.

b. In the event of a partial taking. leaving the remainder
unusable for lease purposes, if in the opinion of the CITY,
the remainin~ part of the premises is unsuitable for the lease
operation, this lease shall terminate on the date of the
transfer of title or possession to the condemning authority,
whichever first occurs.

c. In the event of a partial taking, leaving the remainder usable
for lease purposes. if in the opinion of the CITY. the
remainder of the premises is suitable for continued lease
operation, this lease shall terminate in regard to the portion
taken on the date of the transfeT of title or possession of
the condemning authority. whichever occurs first. but shall
continue for the portion not taken. The minimum rent shall be
reduced in proportion to the amount of the improvements
taken.

-22-
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d. Award. All monies awarded in any such taking shall belong to
CITY whether such taking results in diminution in value of the
leasehold or the fee or both; provided, however, LESSEE shall
be entitled to any award attributable to the taking of, or
damages to, installations or improvements of LESSEE.

e. Transfer. CITY has the right to transfer the CITY'S interests
in the premises, in lieu of condemnation, to any authority
entitled to exercise the power of eminent domain. If a
transfer occurs, the LESSEE shall retain its possessory
interest in the fair market value of any improvements placed
on the premises in accordance with this lease by LESSEE.

f. No Inverse Condemnation. The exercise of any CITY right under
this lease shall not be interpreted as an exercise of the
power of eminent domain and shall not impose any liability
upon CITY for inverse condemnation.

, -
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SECTION 5: INSURANCE RISKS/SECURITY

5.01 Indemnity
5.02 Insurance
5.03 Waste. Damage or Destruction
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SECTION 5: INSURANCE RISKS/SECURITY

5.01 Indemnity. LESSEE at all times shall relieve. indemnify. protect
and save CITY and any and all of its boards. officers. agents and
employees harmless from any and all claims and demands. actions.
proceedings. losses. liens. costs. judgments. civil fines and
penalties of any nature whatsoever in regard to or resulting from
the use of the premises. including. but·not limited to. expenses
incurred in legal actions. death. injury or damage that may be
caused directly or indirectly by:

a. Any unsafe or defective condition in or on the premises of any
nature whatsoever. which may exist by reason of any act.
omission. neglect. or any use or occupation of the premises.

b. Any operation. use or occupation conducted on the premises.

c. Any act. omission or negligence on the part of LESSEE. its
employees. agents, sublessees. invitees. licensees or

d. Any failure by LESSEE to comply or secure compliance with any
of the lease terms or conditions.

5.02 Insurance. LESSEE shall take out and maintain at all times during
the term of this lease the following insurance at its sole
expense:

-25-
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a. Public liability and property damage insurance in the amount
of not less than ONE MILLION DOLLARS ($1.000.000) COMBINED
SINGLE LIMIT LIABILITY. This policy shall cover all injury or
damage. including death. suffered by any party or parties.
from acts or failures to act by CITY or LESSEE or by author-
ized representatives of CITY or LESSEE. on or in connection
with the use or operation of the premises.

b. Fire. extended coverage and vandalism insurance policy on all
insurable property on the premises. in an amount to cover 100
percent of the replacement cost. Any proceeds from a loss
shall be payable jointly to CITY and LESSEE. The proceeds
shall be placed in a trust fund to be reinvested in rebuilding
or repairing the damaged property. If there is a mortgage or
trust deed on the leasehold in accordance with the ENCUMBRANCE
section hereof. the proceeds may be paid to the approved mort-
gagee or beneficiary so long as adequate provision reasonably
satisfactory to CITY has been made in each case for the use of
all proceeds for repair and restoration of damaged or
destroyed improvements on the premises.

c. Conditions. All insurance policies will name the CITY as an
additional insured. protect the CITY against any legal costs
in defending claims and will not terminate without sixty (60)
days prior written notice to the CITY. All insurance com-
panies must be satisfactory to the CITY and licensed to do

-26-
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business in California. All policies will be in effect on or
before the first day of the lease, except "cours~ of construc-
tion fire insurance" shall be in force on commencement of all
authorized construction on the premises and full applicable
Fire Insurance coverage shall be effective upon completion of
each insurable improvement. Certificates, in a form satisfac-
tory to the CITY, will remain on file with CITY during the
entire term of the lease. At least thirty (30) days prior to
the expiration of each policy, LESSEE shall furnish a certifi-
cate(s) showing that a policy has been obtained which meets
the terms of this lease.

d. Modification. CITY, at its discretion, may require the
revision of amounts and coverages at any time during the term
by giving LESSEE sixty (60) days prior written notice. CITY'S
requirements shall be designed to assure protection from and
against the kind and extent of risk existing on the premises.
LESSEE also agrees to acquire any additional insurance
required by CITY for new improvements, in order to meet the
requirements of this lease.

e. Accident Reports. LESSEE shall report to CITY any accident
causing more than Ten Thousand Dollars ($10,000) worth of
property damage or any serious injury to persons on the
premises. This report should contain the names and addresses

-27-
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of the parties involved, a statement of the circumstances., the
date and hour, the names and addresses of any witnesses and
other pertinent information.

f. Failure to Comply. If LESSEE fails or refuses to take out and
maintain the required insurance, or fails to provide the proof
of coverage, CITY has the right to obtain the insurance~
LESSEE shall reimburse CITY for the premiums paid with
interest at the maximum allowable legal rate then in effect in
California. CITY shall give notice of the payment of premiums
within thirty (30) days of payment stating the amount paid,
names of the insurer or insurers and rate of interest. Said
reimbursement and interest shall be paid by LESSEE on the
first (1st) day of the month following the notice of payment
by CITY.

Notwithstanding the preceding provisions of this subsection f., if
LESSEE fails or refuses to take out or maintain insurance as
required in this lease, or fails to provide the proof of insurance,
CITY has the right to declare this lease in default without further
notice to LESSEE and CITY shall be entitled to exercise all le~al
remedies in the event of such default.

5.03 Waste, Damage or Destruction. LESSEE agrees to give notice to the
CITY of any fire or other damage that may occur on the leased
premises within ten (10) days of such fire or damage. LESSEE
agrees not to commit or suffer to be committed any waste or injury

-28-
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or any public or private nuisance, to keep the premises clean and
clear of refuse and obstructions, and to dispose of all garbage,
trash and rubbish in a manner satisfactory to the CITY. If the
leased premises shall be damaged by any cause which puts the
premises into a condition which is not decent, safe, healthy and
sanitary, LESSEE agrees to make or cause to be made full repair of
said damage and to restore the premises to the condition which
existed prior to said damage, or at the CITY'S option LESSEE agrees
to clear and remove from the leased premises all debris resulting
from said damage and rebuild the premises in accordance with plans
and specifications previously submitted to the CITY and approved in
writing in order to replace in kind and scope the operation which
existed prior to such damage using for either purpose the
insurance proceeds as set forth in Section 5.02 Insurance, hereof.

LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty (30) days and the required repairs, restora-
tion or replacement shall be completed within a reasonable time
thereafter. CITY may determine an equitable deduction in the mini-
mum annual rent requirement for such period or periods that said
premises are untenantable by reason of such damage.
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SECTION 6: IMPROVEMENTS/ALTERATIONS/REPAIRS

6.01 Acceptance of Premises. By signing this lease, LESSEE represents
and warrants that it has independently inspected the premises and
made all tests, investigations and observations necessary to sat-
isfy itself of the condition of the premises. LESSEE agrees it is
relying solely on such independent inspection, tests, investiga-
tions and observations in making this lease. LESSEE further
acknowledges that premises are in the condition called for by this
lease, that CITY has performed all work with respect to the prem-
ises and that LESSEE does not hold CITY responsible for any defects
in the premi ses,

6.02 Maintenance. LESSEE agrees to assume full responsibility and cost
for the construction, operation and maintenance of the premises,
throughout the term. LESSEE will make all repairs and replacements
necessary to maintain and preserve the premises in a decent, safe,
healthy, aesthetically pleasing, and sanitary condition satisfac-
tory to the CITY and in compliance with the Oevelopment Plan des- .
cribed in Section 6.10 hereof and with all applicable laws.
: -
Additionally, LESSEE assumes responsibility for maintaining the
proposed four (4) foot base channel to the City Manager's satisfac-
tion, and in such a condition as to permit it to carry the design
100-year storm flow., In addit ion, LESSEE agrees to perform any
maintenance in that portion of the channel constructed by the
LESSEE. In addition, the LESSEE will assume responsiblity for any
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damage claims generated by any alleged deficiencies pr failure in
their maintenance of the channel. In the event of expiration or
termination of the lease, the maintenance of the channel will
revert to the CITY, and will be accomplished in the manner and at
the frequency of other unimproved channels.

6.03 Improvements/Alterations. No improvements, structures or installa-
tions shall be constructed within the premises and the premises may
not be in any way altered by the LESSEE without prior written
approval by the City Manager. Further, LESSEE agrees that major
structural or architectural design alterations to approved improve-
ments, structures or installations may not be made on the premises
without prior written approval by the City Manager. This provision
sha11 not relieve the LESSEE of any ob1igaUon unde r th is 1ease to
maintain the premises in decent, safe, healthy and sanitary condi-
tion, including structural repair and restoration of damaged or
worn improvements. The CITY shall not be obligated by this lease
to make, or assume any expense for, any improvements or
alterations.

6.04 Utilities. LESSEE agrees to order, obtain and pay for all utili-
ties and service and installation charges in connection with the
development and operation of the leased premises •. All utilities
will be installed underground.
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6.05 Liens. LESSEE will at all times save CITY free and harmless and

indemnify CITY against all claims for labor or materials in
connection with operations, improvements, alterations or repairs on
or to the premises, and the costs of defending against such claims,
including reasonable attorney's fees.

If improvements, alterations or repairs are made to the premises by
LESSEE or by any party other than CITY and a lien or notice of lien
is filed, LESSEE shall within five (5) days of such filing either:

a. Take all actions necessary to record a valid release of lien,
or

b. File with CITY a bond, cash, or other security acceptable to
CITY, sufficient to pay in full all claims of all persons
seeking relief under the lien.

6.06 Taxes. LESSEE agrees to pay, before delinquency, all taxes,
assessments and fees assessed or levied upon LESSEE or the premises
including the land, any buildings, structures, machines, equipment,
appliances or other improvements or property of any nature whatso-
ever, erected, installed or maintained by LESSEE or levied by
reason of the business or other LESSEE activities related to the
leased premises, including any licenses or permits. LESSEE recog-
nizes and agrees that this lease may create a possessory interest
subject to property taxation and that the LESSEE may be subject to
the payment of taxes levied on such interest and that LESSEE shall
pay all such possessory interest taxes.
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LESSEE further agrees that payment for such taxes. fees and
assessments will not reduce any rent due the CITY.

6.07 Signs. LESSEE agrees not to erect or display any banners. pen-
nants. flags. posters. signs. decorations. marquees. awnings or
similar devises or advertising without the prior written consent of
the CITY. If any such unauthorized item is found on the premises.
LESSEE agrees to remove the item at its expense within 24 hours
notice thereof by CITY or CITY may thereupon remove the item at
LESSEE'S cost.

6.08 Ownership of Improvements and Personal Property.

a. All and any improvements. structures and installations or
additions to the premises now existing or constructed on the
premises by LESSEE. shall at lease expiration or termination.
be deemed to be part of the premises and shall become at
CITY'S option the CITY'S property. free of all liens and
claims except as otherwise provided in this lease.

b. If the CITY elects not to assume ownership of all or any
improvements. structures and installations. CITY shall so
notify LESSEE 30 days prior to termination or 180 days prior
to expiration and the LESSEE shall remove all such improve-
ments. structures and installations as directed by the CITY at
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LESSEE'S sole cost on or before lease expiration or termina-
tion. If the LESSEE fails to remove any improvements. struc-
tures and installations as directed. the LESSEE agrees to pay
CITY the full cost of any removal.

c. LESSEE-owned machines. appliances. equipment (other than trade
fixtures) and other items of personal property shall be
removed by LESSEE by the date of the expiration or termination
of this lease. Any said items which LESSEE fails to remove
will be considered abandoned and become the CITY'S property
free of all claims and liens. or CITY may at its option remove
said items at LESSEE'S expense.

d. If any removal of such personal property by LESSEE results in
damage to the remaining improvements on the premises. LESSEE
agrees to repair all such damage.

e. Any necessary removal by either CITY or LESSEE which takes
place beyond said expiration or termination hereof shall
require rental by LESSEE to CITY at the rate in effect
immediately prior to said expiration or termination.

: ~.

6.09 Unavoidable Delay. If the performance of any act required of CITY
or LESSEE is directly prevented or delayed by reason of strikes,
lockouts. labor disputes. unusual governmental delays. acts of God.
fire. floods. epidemics. freight embargoes or other causes beyond
the reasonable control of the party required to perform an act,
said party shall be excused from performing that act for the period
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equal to the period of the prevention or delay. Provided, however,
this provision shall not apply to obligations to pay rental as
required pursuant to this lease. In the event LESSEE or CITY claim
the existence of such a delay, the party claiming the delay shall
notify the other party in writing of such fact within ten days
after the beginning of any such claimed delay.

6.10 Development Plan. LESSEE agrees to develop the leased premises in
accordance with the General Development Plan approved by the City
Manager and filed in the Office of the City Clerk which plan is
hereby incorporated by this reference. The general contents and
provisions of the development plan are described in Exhibit "6"

hereto. The City Manager or his designee shall have the authority
to authorize changes to the plan provided that the basic concept
may not be modified without City Council approval and a document
evidencing any approved changes shall be filed in the Office of the
City Clerk. Failure by LESSEE to comply with the General
Development Plan shall constitute a major default and subject this
lease to termination by CITY.

-36-



, " , • •
SECTION: 7: GENERAL PROVISIONS

7.01 Notices
7.02 Compliance with Law
7.03 City Approval
7.04 Nondiscrimination
7.05 Affirmative Action
7.06 Partial Invalidity
7.07 Legal Fees
7.08 Number and Gender
7.09 Captions
7.10 Entire Understanding
7.11 Bylaws
7.12 Grant of Option by LESSEE

-37-



. . ..' • •
SECTION 7: GENERAL PROVISIONS

7.01 Notices.
a. Any notice required or permitted to be given hereunder shall

be in writing and may be served personally or by United States
mail, postage prepaid, addressed to LESSEE at the leased
premises or at such other address designated in writing by
LESSEE; and to CITY as follows:

City Manager, Attention Property Director
City Administration Building

202 C Street, M.S. 9B
San Diego, CA 92101-4155

or to any mortgagee, trustee or beneficiary, as applicable at
such appropriate address designated in writing by the
respective party.

b. Any party entitled or required to receive notice under this
lease may by like notice designate a different address to
which notices shall be sent.

7.02 Compliance with Law. LESSEE will at all times in the construction,
maintenance, occupancy and operation of the premises, comply with
all applicable laws, statutes, ordinances and regulations of the
CITY, County, State and Federal Government, at LESSEE'S sole cost
and expense. In addition, LESSEE will comply with any and all
notices issued by the City Manager or his authorized representative
under the authority of any such law, statute, ordinance, or
regulation.
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7.03 CITY Approval. The approval or consent of the CITY, wherever

required in this lease, shall mean the written approval or consent
of the City Manager unless otherwise specified, without need for
further resolution by the City Council.

7.04 Nondiscrimination. LESSEE agrees not to discriminate in any
manner against any person or persons on account of race, marital
status, sex, religious creed, color, ancestry, national origin,
age'or handicap in LESSEE'S use of the premises, including, but
not limited to, the providing of goods, services, facilities,
privileges, advantages and accommodations, and the obtaining and
holding of employment.

7.05 Affirmative Action. LESSEE agrees to abide by the CITY'S
Affirmative Action Program for LESSEES as it exists or is amended
to the extent that the program is applicable to this lease. A
copy of the program effective as of the date of this lease is on
file in the City Clerk's Office and by this reference is part
hereof. The program's goal is the attainment of employment for
minorities and women in all areas of employment, in a total
percentage as established by the CITY for its Affirmative Actiort
Program each year.

7.06 Partial Invalidity. If any term, covenant, condition or provision
of this lease is found invalid, void or unenforceable by a court
of competent jurisdiction, the remaining provisions will remain in
full force and effect.
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7.07 Legal Fees. In the event of any litigation ~egarding this lease,

the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees.

7.08 Number and Gender. Words of any gender used in this lease shall
include any other gender, and words in the singular number shall
include the plural, when the sense requires.

7.09 Captions. The lease Table of Contents. section headings and
captions for various articles and paragraphs shall not be held to
define, limit, augment or describe the scope, content or intent of
any or all parts of this lease. The numbers of the paragraphs and
pages of this lease may not be consecutive. Such lack of
consecutive numbers is intentional and shall have no effect on the
enforceability of this lease.

7.10 Entire Understanding. This lease contains the entire understanding
of the parties. The LESSEE. by signing this agreement, agrees that
there is no other written or oral understanding between the parties.,
in respect to the lease premises. Each party has relied on his own
examination of the premises, advice from his own attorneys and the
warranties, representations and covenants of the lease itself.
Each of the parties in this lease agrees that no other party, agent
or attorney of any other party has made any promise, representation
or warranty whatsoever, which is not contained in this lease •
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The failure or refusal of any party to read the lease or other
documents, inspect the premises and obtain legal or other advice
relevant to this transaction, constitutes a waiver of any
objection, contention or claim that might have been based on these
actions. No modification, amendment or alteration of this lease
will be valid unless it is in writing and signed by all parties.

7.11 Bylaws. Membership in LESSEE'S organization shall be open to any-
one meeting the requirements of its rules and bylaws. All restric-
tions, rules, bylaws, and fees, if any, and changes thereto pro-
posed by LESSEE'S organization shall, before being put into effect,
be submitted to and receive the written approval of the City.
Manager. Bylaws shall be on file in the office of the Property
Department prior to City execution of this lease.

7.12 Grant of Option by LESSEE. LESSEE, as further consideration for
City's leasing of the premises, hereby grants to City the right and
option to purchase from LESSEE, tor the total sum of One Dollar:
a) the title to those structural improvements constituting the
gymnasium and related facilities and the land under such
improvements which are situated partially on Boys' Club-owned
property and partially on City-owned property as more clearly shown
on Exhibit B (Development Plan) hereto, and b) a permanent
five-toot-wide perimeter access easement over contiguous Boys' Club
property to the gymnasium, subject to the following two express
conditions precedent:
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a. The Boys' Club offers for sale or exchange the whole (or any

portion) of the contiguous property it owns, and

b. City gives Boys' Club thirty days' written notice of its
intent to exercise the herein option within ninety (90) days
after receipt of written notice from Boys' Club of its intent
to sell or exchange.

LESSEE covenants and agrees to notify City in writing of its
intent to offer said property for sale or exchange.
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8.01 Signature Page
IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by and
through its City Manager. and by LESSEE. acting by and through its lawfully
authorized officers.

THE CITY OF SAN DIEGO

':SISTANT TO ntI t,ty Manager
-'"

LESSEE: BOYS' CLUB OF SAN DIEGO. INC.

Date:--_::....---'------

APPROVED as to form and legality this __1__ day of ~

JEH:mh(5)D4
9/16/83
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Being a portion of Lot 1 o( Safeway Tract according to Hap No. 3828
'thereof on file in the Office of the County Recorder of the County of
San Diego further described as follows:
Beginning at an angle point in the Westerly line of said Lot 1, said
angle point also being the Southwest Corner of Lot 5, Block C of
Encanto Heights according to Map No. 1063;

Thence northerly along the westerly line of said Lot 1 North 00·35'30u
E~st a distance of 11.77 feet;

Thence leaving said westerly line South 59"24'30u East a distance of .
.18.56 feet to a point on the westerly line of said Lot 1;

Thence westerly along. said westerly line South 81~47~30a West a distance
. of' 16.26 feet to the Point of Beginning.

(Lease Pa.rcel>

Being a portion' of Lot 1 of Safeway Tract according to Map No. 3828
thereof and a portion of Lot 4, Block C of Encanto Heights according

:to Map No. 1063 thereof on· file in the Office of the County Recorder
of the County of San Diego further described as follows:
Beginning at an angle point in tfie Westerly line of said Lot 1, said
angle point also being the Northwest Corner of Lot 17, Block C of
Encanto Heights according to Map No. 1063;

Thence southerly along ·the ~esterly line of said Lot 1 South 00035'30u
West a distance of 62.50 feet;

Thence leaVing said westerly line North 89°24'30u West a distance of35.00 feet;
Thence North 59·24'30u West a distance of 5.75 feet;
Thence South 30·35'30u West a distance of 22.04 feet; EXHIBIT-A.Thence North 59°24'30u West a distance of 112.00 felit;

-.Thence North 30·35'30" East a distance of 88.00 feet;
Thence South 59·24'30u East a distance of 109.77 feet to a point on thewest line of said Lot 1;

Thence easterly along said westerly line North 81°47'30" East a distance
of 9.04 feet to the Point of Beginning.

Parcel described above is based upon record information •. The physical
limit~ o~ the actual outside line of the building shall delineate thelease Parcel.

. -.,
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RESOLUTION NUMBER R- 260340
Adopted on MAR 2 f 1984

BE IT RESOLVED, by the Council of The City of San Diego, as

follows:
That the City Manager is hereby authorized and empowered to

execute, for and on behalf of The City of San Diego, a 50-year

lease agreement with BOYS' CLUB OF SAN DIEGO, INC., for

construction, operation and maintenance of a gymnasium adjoining

the Encanto Boys' Club, and involving a portion of designated

Encanto Neighborhood Park near 67th Street and Imperial Avenue,

at a yearly rental of $1,000 per year for the first five years

of this agreement, and no rental thereafter, under the terms and

conditions set forth in that lease agreement on file in the

office of the City Clerk as Document No. RR- 260340

APPROVED: John W. Witt, City Attorney

B ,~o,t~ 1- ./
YH~~

Deputy City Attorney

HOV:ps
1/10/84
Or.Dept:Prop.
Job:217493
Form=r.none

PAGE 1 OF 1



.' I.,... ' ~
',.. -.,.

- .
.,.e ~

Passed and adopted by the Council of The City of San Diego
on __ M_a_r_ch_2_6....;.'--1_9_8_4 ....;....,by the following vote:

YEAS: Mitchell. Cleator. McColl. Jones. Struiksma. Gotch. Murphy.
Martinez. Hedgecock

NAYS: None.

NOT PRESENT: None.

AUTHENTICATED BY:

ROGER HEOGECOCK
Mayor of The C~ty'of 'San O~ego, Californ~a.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, Cahfornia.

(SEAL)
By ________ E_L_LE_N_B_O_VA_R_D r Deputy.

I HEREBY CERTIFY that the above and foregoing is a fUll,

P-260340true and correct copy of RESOLUTION NO.

passed and adopted by the Council of The City of San Diego,
California, on MAR 2 f 1.......98"-l.4 _

CHARLES G. ABDELNOUR
Ci·7t~y~c~l~e-r~k~0~f~T~h~e~C~ity.of San Diego, California.

(SEAL)
By -4.~""""t""4'--1...· ..../'-'~""·~...~...'-"" ......'-'-ds.::.. , Depu ty.

(Rev. 8/79)
lbc
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(R-83-71l), ..
RESOLUTION NUMBER R----'"";;"';;;~--'-"--'-=---257576

Adopted on DEC 6 1982

BE IT RESOLVED, by the Council of The City of San Diego,

that the City Council hereby approves in concept a proposal by

the Boys' Clubs of San Diego, Inc. for the use of a portion of

Encanto Neighborhood Park to construct a gymnasium building.

BE IT FURTHER RESOLVED, that the City Manager is hereby

authorized to negotiate with the Boys' Clubs of San Diego, Inc.

for a long-term lease of a portion of Encanto Neighborhood Park.

APPROVED: City Attorney

AJS:rc:260
11/4/82
Or.Dept:Pk.& Rec.
Form=r.none
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BY-LAI'lSOF

BOYS' CLUBOF SANDIEGO, INC.

A Nonprofit Public Benefit Corporation

ARTICLET. OFFICES

Principal Office

Section 1.01 The ,Principal offi ce of the Corporation for
its transaction of business is located at 2930 Marcy Avenue ln the
City of San Diego (zip code 92113) COW1tyof San Diego, State of
Cali fomia.

Change of Address

Section 1.02 The board of Trustees is hereby granted
full power and authori ty to change the principal office of the
Corporation from one location to another in Lhe COW1tyof San Diego,
California. Any such change shall be noted by the Secretary in
these By-laws, but shall not be considered as an amendment of these
By-laws.

ARTICLEII. MEMBERS

Classification of Members

Section2.01 The Corporation shall have one class of
members only, and each member shall have equal voting and other
righ ts. No person shall hold more than one membership in the
Corporation.

Eligibili ty for Meml)ership ....
Section 2:02 ..Any person, as defined in Section 5.065 of

the Corporations Code, is eligible to be a member of tihe Corporation,
except that, in the case of a natural pe r son such person shall not
be eligible for membership unl.es s over the age of eigh teen (18) years.

Qualification of Hembers

Section 2.03 Any person eligi~le for meml)ership W1der
Section 2.02 of these By-laws is qualified for membership only
after such person has satisfied that if such person be a corporation
that the corporation is in good standing and that if such person
be a natural person that s uch person is of good moral character and
in sympathy with the o9jectors of th i s Corporation and whose name
shall have been approved by the Executive Committee.
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Admission to Membership

Section 2.04 Any person, eligible for membership under
Section 2.02 of these By-laws and qualified for membership' under
Section 2.03 of these By~la~s, shall be admitted to membership only
on the approval of the Board of Trustees (or l1embership Committee
duly authorized, by resolution, to admit members) of an application
submitted by ,such person in such form and in such manner as shaLf be
prescribed by t,'1e Board of Trustees, and upon the payment of the
application fee as specified in Section 2.05 of these By-laws.

Application Fee

Section 2.05 There shall be an initial minimum application
fee in t.'1e amount of $5.00 (or in such amount as may be determined
from time to time by resolution of the Board of Trustees) which fee
may be paid by the donation of materials or services of commensurate
value, and payable with, the application for membership. Such
application fee shall be nonrefundable.

Dues

Section 2.06 The annual dues payable to the Corporation
by rrembers shall be in such amounts as shall be determined by
r'esoLut.Lon of t-he Board of Trustees, who shall have t.'1e right to
wai ve all. dues if the Board shall elect. The dues shall be payable
for the first year on admission to membership and annually thereafter
at such tirre or time as may be fixed by the Board of Trustees.

Assessments

Section 2.07 ~'1em\:)ershipsshall be nonassessable.

Number of Members

Section 2.08 There shall be no limit on the number of
members t.'1e Corporation may admit.

Transferability of Membership

Section '2.09 Ne;ither the membership of the Corporation
nor any rights of the membership may be t.r ansfe r re d or assigned for
value or otherwise.

Membership Book

Section 2.10 The Corporation shall keep in written form
(or in any form capabLe of heing converted into written form) a
membership book containing the narre, address, and class of each
member. The book shall also contain the fact of termination and
the date on which such P.lelf,')ership ceased. Such book shall be kept
in the principal office of t'1e Corporation and shall be subject to
the rights of' inspection required by law and as set fort-h in Section
2.11 of these By-laws.
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Inspection Righ ts of Members

Demand

Section 2.11 (a) Subject to the Corporation's right to
set aside a demand for insgectiori pursuant to Section 6331 of the
Corporations Code and the power of t..l-)ecourt to limi t inspection
rights pursuant to Section 6332 of the Corporations Code, and unless
the Corporation 9rovides a reasonable alternative as permitted by
Section 2.11(c) of t.he se By-laws, a member satisfying the qualifica.:.·.
tions set forth hereinafter may do ei ther or both of the following:

(1) Inspect and copy t..l-)erecord of all the members' names,
addresses, and voting rights, at reasonable times, on five (5)
business days' prior written demand on the Corporation which demand
shall state the purpose for which the inspection rights are requested;
or

(2) Obtain from the Secretary of the Corporation, on
wri tten demand and tender of a reasonable charge, a lis t of t,~e
names, addresses, and voting rights of those members entitled to
vote for the election of Trus tees, as of t..~e most recent record
date for which it has been compiled or as of the date of demand.
The demand shall state t..l-)epurpo sa for which the list is requested.
The membership list shall be available on or before the later of
ten (10) business days aft'er t..l-)edemand is received or after' the
date specified therein ast..l-)e date as of which the list is to be
compiled.

Members Permitted to Exercise Rights of Inspection

(b) The righ ts .of inspection set forth .Ln Section 2.11 (a)
of these By-laws may be exercised by the following:

(1) Any member, for a purpose reasonably related to such
person's interest as a member;

(2) The authori zed number of members for a purpose
reasonably related to the members' interest as members.

".
Alterriati ve .Met!lodof Achieving Purpose

(c) The Corporatio.n may, within ten (10) business days
after receiving a demand pursuant to Section 2.11(a) of these
By-laws, deliver to the person or persons rnak i.nq the demand a'
written offer of an alternative meb~od of achieving t..he pu~ose
identified in said demand without providing access to or a copy
of t..l-)emembership list. An alternative method which reasonably
and in a timely manner accomplishes t!le proper purpose set forth in
a demand made pursuant to Section 2.11(a) of these By-laws shall be
deemed reasonable; unless within a reasonable time after acceptance
of the offer, the Corporation fails to do those things which it
offered to do. Any rejection of t.he offer shall be in writing and .
shall indicate the reasons the alternative proposed by the Corporation
does not meet the proper purpose of the demand made pursuant to
Section 2.11(a) of these By-laws.
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Nonliabilitv of Members

Section 2.12 A member of the Corpo r a t.Lon shall not, under
any circumstances, by reason of such meml:Jership of the Corporation,
become or be personally liable for any of the debts, obligations, or
liabili ties of the Corporation.

Termination of Membership

Causes

Section 2.13 (a) The rrembership and all rights of
rrembership shall automatically terminate on the occurrence of any
of the following causes:

(I) The voluntary resignation of a member;

(2) vlhere a rrembership is issued for a period of time ,
the expiration of such period of tirre;

(3) The death of a mernbe r;

(4) The dissol ution of corpora ted members; and

(5) The nonpayment of dues {or assessments), subject to
the limitations set forth in Section 2.l3(b) of these By-laws.

Effect of Termination

(b) All righ ts. of a member in the Corporation shall
cease on the termination of such member's meml:Jership.

ARTICLEIII. MEETINGSOF MEHBERS

Place

Section 3.01 Meetings of members shall be held at the
principal office of the Corporation (or at such location within ...
the State of California as may be designated froin tIme to time by
resol ution of the Board of Trus tees) .

Date and Time

Section 3.02 The members shall meet annuaLl.y on the 2nd
Tuesday of November of each year, beginning with the year 1980, at
7:00 P.M. for the purpose of transacting such proper business as may
come before the meeting, including the election of Trustees for such
terms as are fixed in Section '4.03 of these By-laws. If the election
of Trustees shall not occur at any such meeting of the members or
without a meeting by written ballot pursuant to Section 3.11 of t..l1ese
By-laws, the Board shall or five (5) percent of the members may cause
the election of Trus tees to be held at a special meeting of members
called and' hel d as soon as it is reasonably possible after the ' .'
adjournment of the regular rreeting of t.l-}errembers. If the day f i.xed "
for the 'regular meeting of members, falls on a leqal holiday, such· ,:':,:"~". ::.
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meeting shall be held at the same hour and pLa ce on' ,the next
s,ucceeding day.

Special Meetings

Section 3 .03 Special meetings of members shall be called
by the Board of Trus tees or the Chairman of the Board or the
President of the Corporation and held at such place within the State
of California as is fixed in Section 3.10 of L~ese By-laws for
regular meetings of members or at such times and places within the
State of California as may be ordered by resolution of the Board of
Trustees. Where the purpose of L~e special meeting is the removal of
Trustees and the election of their replacements, five percent (5%')
or more of the members of the Corporation may call special meetings
for such purpose.

Notice of Meetinas
0'

Section 3.04 lvritten notice of every meeting of members
shall be either personally delivered or mailed by first-class or
registered or certified United States mail, postage prepaid, four
(4) days before the date of the meeting to each rnember who on the
record date for notice of the meeting is entitled to vote thereat.
In the event given by mail or other means of written communication,
the notice shall be addressed to the member at the address of such
member appearing on the hooks of the CorPoration or at the address
given by the member to the Corporation for Lhe purpose of notice.
Where no such addre.ss appears or is given, notice shall be given
at the principal office of the Corporation or by publication in
any newspaper of general circulation in the county in which the
principal office of the Co~oration is located The Secretary

• or Assistant Secretary of the Corporation, or' any transfer agent
specially designated by the Secretary or Assistant Secretary for
the purpose herein mentioned, shall execute an affidavit of the
giving of the notice of the meeting of members. In the case of a
specially called meeting of members, notice L~at a meeting 'v-ill be
held at a time requested by Ll1eperson or persons calling t.~e meeting
not less t.l1an t.~irty-five (35) days nor more than ninety (90) days
after receipt of the written reques t from such person or persons by
the Chairman of the Board or the President or Vice-President or
Secretary of the Corporation shall be sent to the ~rnbers forthwitb
and in any event within twenty (20) days after the request was
received. "

When a members' meeting is adjourned to another time or
place, and if the adjournment is for more than forty-five (45) days
or if after Lhe adjournment a new record date is fixed for the
a.,journed meeting, a notice of the adjourned meeting shall be given
to each member of record entitled to vote at the meeting.

Contents of Notice

Section 3.05 The' notice shall state the place, date, and
time of the meeting. In the case of regular meetings, the notice
shall state those matters which the Board of Trus tees, at the tirre
the notice is given, intends to present for action by the members.
The notice of any meeting at whi.ch Trustees are to be elected shall
include the 'names of all those who are nominees at, the time the ".,s",,
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notice is given to the members.

Waivers, Consents, and Approvals

Section 3.05 The transactions-of any meeting of members,
however called and noticed, ant'! wherever held, shall be as valid
as though had at a meeting duly held af.t.er' regular call and notice,
if a quorum is present ei ther in person or by proxy, and if, either
before or after the meeting, each of the persons entitled to vote
but not present in person or by proxy, signs a written waiver of
notice, a consent to the holding of the meeting, or an approval of
the minutes of the meeting. All such waLver s , consents, and approvals
shall be filed with the corporate records or made a part of the
minutes of the meeting.

Quorum

Section 3.07 A quorum at any meeting of members shall
consist of thirty-five percent (35%) of the voting power, represented
in person or by proxy. For purposes of this By-law, "voting power"
means the power to vote for t~e election of Trustees at the time
any determination of voting power is made and does not include the
right to vote on the happening of some condition or event which has
not yet occurred.

Loss of Quorum

Section 3.08 The members present at a duly called or held
meeting at which a quorum is present may continue to transact business
until adjournment notwithstanding the withdrawal of enough members
to leave less than a quorum, if such action taken, other t~an adjourn-

'ment, is approved by at least a majority of members required tp
consti tute a quorum.

Adjournment for Lack of Quorum

Section 3.09 In the absence of a quorum, any meeting of
members may be adjourned from tine to tine by the vote of a majority
of .the votes represented ei ther in person or by proxy, but no other
business may be transacted except as provided in Section 3.08 oft.
these By-laws.

Voting of Membership

One Vote Per Member

Section 3.10 Each member is entitled to one vote on each
matter submitted to a vote of the nembers.

Indivisible Interest in Single l1emberships

(b) Single memberships in which two or more
an indivisible in teres t shall be voted as set forth in
of these By-laws relating to the voting of memberships
more names.

persons have
Section 3.10 (c)
in two or --
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• •Memberships in ~"o or More Names

(c) vlhere a membership stands of record in the names of
two or more ~ersons, whether fiduclaries, members of a partnership,
joint tenants, tenants in common, husband and wife as community
~roperty, tenants by the entirety, or otherwise, or if two or more
persons (including proxy holders) have the same fiduciary relation-
ship res~ecting Lhe same membership, unless the Secretary of L~e
Corporation is given written notice to the contrary and is furnished
wiLh a copy of the instrument or order appointing Lhem or creating
the relationship wherein it is so provided, their acts with respect
to voting shall have the following effect: if only one member votes,
such act shall bind all members i and if more than one member vote,
the act of the majority so voting shall bind all members.

Record Date of Membershio.
(d) The record date for the purpose(s) of determining the

members entitled to vote at and to notice of any meeting of members
is thirty (30) days before t.~e date of the meeting of members.

Cumulative Voting

(e) Cumulative voting shall not be authorized for the
election of Trustees or for any o t.her purpose.

Proxy Voting

(f) Mem':>ersentitled to vote shall not be pe rrrdt ted to
vote or act by proxy. Any amendment of this provision creating or

,expanding proxy rights shall be adopted wi th approval by the members.
For purposes 0.£ tih Ls provision of these By-r Lawa , "approval by the
members·" shall assume the same definition set forth in Section 5034
of the Corporations Code~

Action Without Meeting by Written Ballot

Ballot Requirements

Section3.11 (a) Subject to the limitations specifie~ in·
Section 3.ll(b) of these By-laws, any action which may be taken at
any regular or special meeting of me~ers may be taken without a

_meeting. If an action is taken without a ~eeting, the Corporation
shall dis tribute a written ballot to every mem':>erentitled to vote
on the matter. The ballot shall set forth Lhe proposed action,
provide an opportunity to specify approval or disapproval of any.
proposal, and provide a reasonable time within which to return the
ballot to the Corporation. Approval by written ballot shall be
valid only when the number of votes cast by ballot within t.he time
period specified equals or exceeds the quorum required to be p resen t;
at a meeting authorizing the action, and the number of ap~rovals
equals or exceeds the number of votes that would be required to .:
approve at a meeting at which the total number of votes cast was the
same as the number of votes cast by ballot. c.,
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• •Limitations Pertaining to Election of Trustees

(b) Trustees may be elected by wri:tten ballot ..except
that election of 'frustees by written ballot shall not be permitted
where t..1-leTrus tees are elected by cumulative voting pursuant to
Section 5616 of the Corporations Code.

Solicitation of Ballots

(c) Ballots shall be solicited in a manner consistent
with the requirements of giving notice of members' meetings set
forth is Section 3.04 of these By-laws and of voting by written
ballot set forth in Section 3.11(d) of these By-laws. All such
solicitations shall indicate the number of responses needed to meet
the quorum requirement and, with respect to ballots other than for
the election of Trustees, shall state the percentage of approvals
necessary to pass the measure submitted. The solicitation shall
specify the time by which the ballot must be received in order to
be counted.

Conduct of Meetings

Chairman

Section 3.12 (a) T!1e President of the Corporation or, in
his or her absence, any other person chosen by a majority of the
voting members present in person or by proxy shall be Chairman of
and shall preside over the meetings of the members.

Secretary of Meetings

(b) The Secretary of t.he Corporation shall act as the
secretary of all meetings of members; provided that in his or her
absence, the Chairman of the meetings of members shall appoint
another person to act as secretary of the meetings.

Rules of Order

(c) The Robert's Rules of Order, as may be amended from
time to time, shall govern the meetings of members insofar as such
rules are not inconsistent with or in conflict with these By-laws,
the Articles of Incorporation of L~is Corporation, or the law.

Inspectors of Election

, Appoin tment

Section 3.13 (a) In advance of any meeting of members,
the Board may appoint any persons, other than candidates for office,
as inspectors of election to act at the meeting and any adjo urnrrent;
thereof. If the inspectors of election are not so appointed, or if
any person so appointed fails to appear or refuses to act, the Chairman
of any meeting may, appoint inspectors of election at the meeting.' ,
The number of inspectors shall be either one (1) or three (3). ··,If
appointed at a meeting on t..1-lerequest of one or more members' or '.::,;,~«,:~
proxies, the majority of members represented in pe r son or by proXY'jlt\';;U
shall determine whether one (1) or three (3) 'inspectors are to besJ;ii!::ii;;;
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Duties

(b) The inspectors of election shall perform the
following duties:

(1) Determine the number of voting memberships
outstanding and the voting power of each, the number represented
at the meeting, the existence of a quorum, and the authenticity,
validity, and effect of proxies;

(2) Receive votes, ballots or consents;

(3)' Hear and determine all challenges and q uese :
tions in any way arising in connection with the right to vote;

(4) Count and tabulate all votes and consents;

(5) Determine when the polls shall close;

(6) Determine the result; and

(7) Do such acts as may be proper to conduct the
election or vote with fairness to all members.

The Inspectors shall perform their duties impartially,
in good faith, to the best of their ability and as expeditiously
as is practical.

Vote of Inspe ctors

(c) If there are three .(3) inspectors of eletion,
the decision, act, or certificate of a majority is effective in all
respects as the decision, act or certificate of all.

Report and Certificate

(c) On request of the Chairman or any member, the
inspectors' of election shall make a report in writing concerning ..
the performance of t.heLr edu t.Les and .execut.a a certificate of' any
fact found by t~em. Any report or certificate made by the inspectors
shall be prima' facie evidence of the facts stated therein.

ARTICLEIV. TRUSTEES

Number

Section 4.01
and shall have, twenty-four



.. • •Trustees shall be known as the Board of Trustees. .Each Trustee
shall serve for the term of tihr'ee (3) years, except that the firs t
Board of Trustees shall, by random lot, designate eight (8) of
their number to serve for one (1) year, eight (8) of their number
shall serve for two (2) years, and eight (8) of their number shall
serve for three (3) years; as their respective terms expire, their
successors shall thereafter be elected annually by the members to
serve for three (3) years.

4.01.1 In addition to the twenty-four (24)
Trustees on the Board of Trustees, there shall also
be estahlished hy the Board of Trustees four (4)
totally subordinate advisory hoards for each of the
four (4) branches of the Corporation, to wit, separate

-adv.i sory hoards of Trustees for the William J. O~es
Branch, the Linda Vista Branch, the Clairemont' Branch,
and the Encanto Branch. The four ('4) respective
advisory boards shall be designated as the William J.
Oa~es Branch Advisory Board of Trustees, the Linda
Vis.ta Branch lAdvisory Board ·of,Trus·tees, and the :....~.'.
Clairemont Branch Advisory Board of Trustees, and the
Encanto Branch Advisory Board of Trustees. The
respective four) 4) advisory boards of Trustees shall
be established by the Board of Trustees to consist
of as many advisory board Trustees and for such terms
as L~e Board of Trustees shall, from time to time,
determine. The duties and t.he r'esponsi.bi.Lft.Le s of
L~e four (4) advisory boards of Trus tees shall be
promulgated by the Board of Trustees pursuant to
specific written perimeters. The said four (4)
advisory boards of Trustees shaLLbe responsible to
the Board of Trustees and no action taken by the
advisory boards of Trustees shall be binding unless
ratified in writing hy the Board of Trustees.

; Qualifications

Section :4,.02 The Trustees of the Corporation shall
be residents of the State of California. ..

Section 4.03 Each Trustee shall hold office until
the next annual meeting following the three-year ·term period,
except for the initial Board of Trustees, as prescribed by Section
3.02 of these By-laws and until such Trustee's successor is elected
and qualifies under Section 4.02 of these By-laws. In the event
a Trustee is removed at a special meeting of the meI!1berscalled and
held as prescribed by Section 3.03 of these By-laws, such Trustee shall
hold office until his or her removal or his or her successor is
elected and quali fies. In the event of any vacancy among the Board.
of Trustees through death or resignation or disqualification or
other cause, the remaining Trus tees, by a majority vote thereof .'
at any regular meeting, may elect a successor to hold office for the !=,::c·;'.'
unexpired portion of the term of the Trus tee whose place shall be jJ.;;,;'~:~.>.;
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Nomination

Section 4.04
under Section 4.02 of these
of nomination authorized by
c...uthorized by law.

Any person qualified to be a Trustee
By-laws may be nominated by the method
the Board or by any other method

Election

Section 4.05 The Trustees shall be elected either
at each annual meeting as prescribed by Section 3.02 of these By-
laws or by written ballot as authorized by Section 3.11 of these
By-laws. The candidates receiving the highest number of votes up
to the number of Trustees to be elected are elected. Trustees
shall be eligible for reelection without limitation on the number
of terms they may serve, provided they continue to meet the
qualifications. required by Section 4.02 of these By-laws.

Comoensation

compensation.
Section 4.06 The Trustees shall serve without

Heetings

Call of Meetings

Section 4.07 (a) Meetings of the Board of Trustees
may be called by the Chairman of the Board or the President or by
any Vice-President or by tihe Secretary or by any five (5) Trustees.

Place of Meetings

(b) All meetings of the Board of Trustees shall be
held at the principal office of the Corporation, or at one of the
other three (3) branch clubs, or at such other designated public
place as shall be designated by the Chairman of the Board or by t.J,.e
President.

•Time of Regular Meetings

(c) Regular meetings of t.J,.eBoard of Trustees shall
be held six (6) times a year on the third Wednesday of each January,
March, May, July, September, and November of each year, at 12:00
noon at the principal office of the Corporation, or at one of the
other three branch clubs, or at such other time and conveniently
located public place as be designated by t.J,.ePresident. Written
notice of such other time and place shall be given to the members
of the Board of Trustees at least two (2) days in advance of such
meeting.

Special Meetings

(d) Special meetings of the Board may be called by',;- . "
the Chairman of t.J,.eBoard or by, the President or any Vice-President ,.-~",
or by the Secretary or by any five (5) Trustees. Special meeting!>:'- >:

shall be held on four (4) days notice by first-class mail, postage : .:~,,'::-r '"
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• •prepaid, or upon forty-eight (48) hours notice delivered personally
or by telephone or telegraph. Notice of special meetings need not
be given to any Trustee who signs a waiver of notice or a written
consent to holding the meeting or in approval of the minutes
thereof, whether be f'or'e or after the meeting, or who attends the
meeting without protesting the lack of such notice prior thereto or
at commencementof the meeting. All such waivers, consents, and
approvals shall be filed with t.1)e corporated records or made a par t "
of the minutes of the meetings.

Quorum

(e) At all meetings of the Board of Trustees, whether
regular or special, ten (10) of the Trustees shall constitute a
quorum for the transaction of business.

Powers of the Board of Trustees

(f) Except as otherwise provided in the Articles of
Incorporation, in these By-laws, or the law, every act or decision
done or made by a majority of the Trustees present at a meeting
duly held at which a quorum is present is the act of the Board
provided, however, that any reeting at which a quorum was initially
present may continue to transact business notwithstanding the wit.1)-
drawal of Trustees if any action taken is approved by at least a
majority of the required quorum for such meeting, or such greater

. number as is required by law, the Articles, or these By-laws.

(g) The Board 'of Trus tees shall have complete power,
management and control of all of the affairs and activitie~ of the
Corporation. Among t.1)epowers of the Board shall be the following:

U) It shall be t.1)e duty of the Board of
Trustee·s to cause to be kept a complete record of all minutes and
acts of the Corporation and to supervise all of the Corporation's
agents and employees and to see t."at their duties are properly
performed.

(2) The Board shall cause to be prepared and
submitted to the membership at the regular annual meeting a detail
statement of as se t.s and liabilities of the Corporation and an
audited statement of the operating expend.it.uzes for the fiscal or
calendar year.

(3) The Board may from time to time delegate
authority to committees appointed by it and to the officers,
Chairman of the advisory boards, and to members of the organization.

(4) The Board of Trustees shall have full power
in the name of the Corporation to borrow money as t."e best general
interests of the Corporation may require and to issue notes or oS"er
evi.dsnoes of indebtedness so incurred "an d to mortgage its property
to secure payment of any such obligations.

-12-



• •(5) The Board of Trustees shall have full
authority in the name of the Corporation to acquire by purchase,
lease, gi ft, or otherwise, real and personal property and hold,
manage, control, sell, and dispose of the same in furtherance of
the best interests and objectives of the Corporation.

(6) The Board of Trus tees shall have full
authori ty to do any and all other things which to them seem
necessary or desirable for the general welfare and goals for which
~~e Corporation is organized.

(7) The Board shall have the duty to create
and supervise an "Executive Committee" of twelve (12) members, which
committee shall consist of the President, the two (2) Vice-Presidents,
the Secretary, and the Treasurer of the Corporation, .oLus seven (7)
other members to be named by t.lIe Board of Trustees. Such committee
shall conduct the affairs of t.lIe Corporation su~ject to the expressed
instructions and approval of the Board of Trustees. Six (6) members
of the Executive Committee shall constitute a quorum. The
Executive Committee shall meet regularly, report to and be
responsible directly to the Board of Trustees.

(8) The Board shall also create an "Operations
Committee" of seven (7) members which shall consist of the Chairman
of each of the four (4) respective branch boards, the Chairman of
the Board of Trustees, and two (2) other members to be named by the
Board of Trus tees. Such Operations Committee shall be charged wi t.1I
formulating operations policies for each of t.lIe respective branch
boards, subject to the expressed instructions and approval of the
Board of Trustees. r~etings of the Operations Committee may be

•called, by any members of the Operations Committee upon two (2) weeks
written notice to all such members.

(9) The Board of Trustees shall employ a
professional staff director who shall serve at ~~e pleasure of the
Board, and for such compensation as the Board shall, from time to . ,!::
time, determine. Such staff director shall have, subject to the
approval of the Board of Trustees and the Executive Committee, entire
direction of the day to day club work, including the power of
employing and di.schar qj.nq branch staff directors an9 assis tants ."

Adjournment

(h) A majority of the Trustees present, whether or
not a quorum is present, may adjourn any meeting to another time
and place. If ~~e meeting is. adjourned for more than twenty-four (24)
hours, notice of the adjournment to another time or place must be
given prior to the time of the adjourned meeting to the Trustees who
were not present at the time of the adjournment.

Action Hi·t.hou:t Meeting

Section 4.08 Any action required or permitted to be'
taken by the Board may be taken wi thout a meeting, if all members ..

. ::~
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of the Board individually or collectively consent in writing to
such action. Such written consent or consents shall he filed with
the minutes of Lhe proceedings of the Board. Such action by
wri tten consent shall have the same force and effect as the
unanimous vote of Such Trustees.

Removal of Trustees

Removal for Cause

Section 4.09 (a) The Board may declare vacant the
office of a Trustee on the occurrence of any of the following
events:

(1) The Trustee has been declared of unsound
mind by a final order of court;

felony; or
(2) The Trustee has been convicted of a

(3) The Trustee has been found by a final
order or judgment of any court to have breached duties imposed by
Section 7238 of the Corporations Code on trustees who perform
functions with respect to assets held in charitable trust.

(b) Any or all of the Trustees may be removed wi thout
cause if, where the Corporation has fewer than fifty (50) members,
such removal shall be approved by a majority of all members pursuant
to Section 5033 of the Corporations Code; or where the Corporation
has more than fi fty (50) members, such removal shall be approved by
the members within the meaning of Section 5034 of the Corporations

'Code. However, a Trus tee shall not be removed, Unless the entire
Board is removed, when the votes cas t against removal, or not
consenting in writing to suc~ removal, would be sufficient to elect
such Trustee if voted cumulatively at an election at which the same
total number of votes were cast (or if such action is taken by
written ballot, all memberships entitled to vote were voted) and the
entire number of Trustees authorized at the time of the Trustee's
most recent election were then being elected. ..

Resignation of Trustee

.Section 4.10 Any Director may resign effective on
giving written notice to the Chairman of the Board of Trustees, Lhe
President, the Secretary, or the Board of Trustees of the Corporation,
unless the.notice specifies a later time for the ef fect.Lverie ss of
such resignation. If the resign~tion is effective at a future time,
a successor may be elected to take office when the resignation be-
comes e ffective .

-14-
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-, • •Vacancies in the Board

Causes

Section 4.11 (a) Vacancies on the Board of Trustees'
shall exist on the deat.h j. resignation, or removal of any Trustee;
whenever the number of Trustees authori zed is increased; or upon
the failure of the members in any election to elect the full number
of Trus tees autho r i zed.

Fi lling Vacancies bv Trus tees

(b) Except for a vacancy created by the removal of a
Trustee pursuant to Section 4.09 of these By-laws, vacanci.es on the
Board of Trustees may be filled by a majority of the Trustees then
in office, whether or not less than a quorum, or by a sole remaining
Trustee.

Fi lling Vacancies bv Hembers

(c) Vacancies created by removal of Trustees shall be
filled only by the approval of the members wi tih.i n the meaning of .
Section 5034 of the Corporations Code. The members ~ay elect a
Trustee at any time to fill any vacancy not filled by the Trustees.

ARTICLEV. OFFICERS

Number and Titles

Section 5.01 The officers of the Corporation shall be
t.'1e President (who shall also serve as the Chadzman.of the Board
of Trustees and where the term "Chairman of the Board of Trustees"
or "Chairman of the Board" is used in these By-laws -it shall re fer
interchangeably to the President) two (2) Vice-Presidents, a
Secretary, and a Treasurer (Chief Financial Officer) ana such other
officers with such titles and duties as shall be determined by the
Board of Trustees and as may be necessary. to enable it to sign
instruments. The President (Chairman of the Board) is the ~neral
Manager and Chief Execut·ive Officer. of the Cor'poz'at.L'on , Any number
of offices may be he ld by the same person, except that nei the r the
Secretary nor the Treasurer may serve concurrently as the President
(Chairman oft.'le Board) .,

Election and Registration

Section 5.02 The officers shall be elected by the Board
of Trustees at the regular meeting of the Board of Trustees held
in January of each year and shall hold office for the term of one (1)
year, or until their successors have been elected. r
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Vacancies

Section 5.03 Any officer may resign at any time upon
wri tten notice to the Corporation without prejudice to the rights,
if any, of the Corporation under any contract to which the officer
is a party. Vacancies occurring among L~e officers may be filled
by a majori ty vote 'of those members of the Board of Trustees present
at any regular meeting of the Board of Trustees.

Duties of the Officer

Section 5.04 (a) The President shall preside at all
meetings of the members of'the Corporation, and at all meetings of
the Executive ComY.dttee and at all meetings of the Board of Trustees.
It shall be the duty of the President to act, at all tirnes, as a
representative head of the'Corporation. The President shall sign
all papers, contracts or instruments approved by the Board of Trustees.
The President shall call the Board of Trustees together whenever he
deems it necessary or desirable and, subject to the advice of the
Board of Trus tees and the Executive Committee, shall have direction
of L'1e affairs of the Corporation and shall generally discharge such
o tiher duties as may be required of him by these By-laws. The
President shall have the power to appoint cornmi,tteessubject to the
approval of the Board of Trustees and shall be an ex-officio member
of all such cOI:IIDittees so appointed.

(h) The two (2) Vice-Presidents or either of them shall
perform the duties of the President in the case of his absence or
inahility to act. The first Vice-President shall supervise those
commit.t.ees assigned to him by t':1e Board of Trustees. The first
Vic-President shall be charged with the supervision of t'1e club's
plant, their operation and maintenance. The second Vice-President
sheill supervise those committees assigned to him by the Board of
Trustees. Esentially, the second Vice-President has :charge of the
acti vi ties of Ll)e club's: branches and the development of programs
designed to further L~e, objecti ves for which they were formed.

(c) The Secretary shall have the duty of notifying each
member of i t.he organization and the members of L~e Board of Trustees
'of L'1e time and place of meetings provided by t.he se By-laws. ' He
shall keep a true record of all minutes and file all reports of
officers and committees or unofficial cocuments and communications
that should be preserved and shall sign w i th the President all
instruments in writing. The Secretary shall have custody of Ll)e'
corpora te seal of the Corpora tion.

(d) The Treasurer shall have the duty to receive and
have custody of all money, bonds, notes, and other funds and securities
of L~e Corporation. He shall keep an account of the same and shall
pay all bills as' are approved by the President, and authorized by the
Board of Trus tees or by Ll)e Executi ve Commi ttee and approved by the
Staff Director. Check's dr awn on Corporation funds shall be signed by
any two (2) of the following five officers, Presidant., First Vice-President,
Second Vice-President, Secretary, or Treasurer. The Treasurer shall
render a complete accountinq of all receipts and disbursements and -',
deposi t of ail funds in such bank or banks as authori zed by. the

' .. ... '
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Board of Trustees. The Treasurer shall furnish a bond' for the
faithful disc.l1arge of his duties in such amount as the Board of
Trustees may require. The cost of the procurement of the bond
shall be paid by the Corporation. The Treasurer must render a
financial statement at each regular meeting of t.~e Board of.
Trus tees.

ARTICLEVI. AMENDMENTSTO THEARTICLESOF INCORPORATION

The Articles of Incorporation may be amended in either
of the following ways:

Section 6.01 Any amendment to the Articles of Incorpo..,'
ration may be proposed in writing at any regular or special meeting
of t.~e membership and a copy of such proposed amendment shall be
sent to each member of the organization and may be acted upon at
any regularly called meeting one week or more subsequent. A two-
thirds (2/3) vote of a quorum present at any such meeting will be
required for any amendment to the Articles of Incorporation.

Section 6.02 Any amendment to the Articles of Incorpo-
ration may be proposed in writing by the Executive Committee to be
acted upon at any regular or special meeting of the Board of Trustees.
A copy of such proposed amendment toget.~er wi th a statement that,'
the matter shall be voted upon at such meeting shall be sent to each
member of the Board of Trustees at least two (2) days in advance of
such regular or special meeting. A two- thirds (2/3) vote of all of:the
]3oard of Trustees will be required for any arrendmen t; to the Articles~of ,
Incorporation. Thereafter, a copy of the resolution of the Board ,""
of Trus tees adopting such AIl'endment shall be sent to each member

.of the Corporation and ei ther

( a) May.be acte d. upon a t any properly calle d ,
regular or special meeting of the Il'embership
one (1) week or more su1;)sequent, at which
meeting a two-thirdS (2/3) vote of a quorum'
present shall be required for any amendment"
to the Articles of Incorporation~ or

-: .... "?- .

.' Jib;:;
" ... )

~··'~·~,i::~.,·
. ".- ..

(b) The written consent thereto of two-t.'1irds (2/3)
of the entire membership returned to the
principal office of the Corporation within
sixty (60) days of the date of the sending of
the resol ution of the Board of Trustees.

ARTICLEVII. AMENDr1ElITSTO THE BY-LAvIS

Section 7.01 These By-laws may be amended or·new.
By-laws adopted at any regular or special meeting of the Board of
Trustees when called for the specific purpose by a majority vote

-17-
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of the members of L~e Board of ~rustees.
meeting called for that specific purpose,
a majority of the Board of Trus tees shall
and/or arrend any By-laws and to adopt any

In the event of such a
the written consent of
be e ffecti ve to repeal
addi tional By-laws.

ARTICLEVIII. COPFORATERECORDSANDREPORTS

Record Keeping

Section B.Ol The Corporation shall keep adequate and
correct records of account and minutes of L~e proceedings of its
members, Board, and committees of the Board. The Corporation shall
also keep a record of its members giving their narres and addresses.
The minutes shall be kept in written form. Other books and records
shall be kept in either written form or in any other form capable
of being converted into written form.

Annual Report

Section B.02 The Board shall make available to L~e
membership an annuali report not later than one hundred and twenty
(120) days af t.err che close of the Corporation's fiscal year. Reports
shall contain all L~e information required by Section 6321 (A) of
the Corporations Code and shall be accompanied by any report thereon
of independent accountants, or if there is no suc~ report, the
certi"ficate of an authorized officer of the Corporation that such
staterrents were prepared w i t.hout; audit from t.he books and records
pf the Corporation. The annual report shall also be furnished to
all of t.he Trus tees.·

Annual Statement of Certain Transactions and

Indemnifications

Section B.03The Corporation shall make available
annually to its rrembers a statement of any transaction or indemni-
fication described in Section 6322 (D) and (E) "of the Corporations,
Code, if such transaction or indemnification took pl ace , Such
annual statements shall be affixed to and serit; wi th the annual
report described in Section 6.02 of these By-laws.

I, ROBERTL. CHAPMAN,Secretary of Boys' Club of. San
Diego, California, Inc., a Nonprofit Public Benefit Corporation,
certify that this is a true and correct copy of the orporation's
By-laws which becarre effective thisK ~ day of7'T~~_-V _
1980.

-lB-
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RESOLUTION NUMBER R- 260341

Adopted on MAR 2 f 1984

(R-84-1169)

BE IT RESOLVED, by the Council of The City of San Diego as

follows:

That it be, and it is hereby certified, that the

information contained in ENVIRONMENTAL NEGATIVE DECLARATION NO.

82-00-22BG in connection with the construction of a gymnasium

adjoining the Encanto Boys' Club, on file in the office of the

City Clerk, has been completed in compliance with the California

Environmental Quality Act of 1970, as amended, and the State

guidelines thereto, and that said Declaration has been r~viewed
and considered by this Council.

APPROVED: JohnW. Witt, City Attorney

BY~dW--
Deputy City Attorney

HOV:ps
1/10/84
Or.Dept:Prop.
Job:217493
Form=r.neg

PAGE 1 OF 1
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'.'. -'. . ...,/' NOTICE OF DETERMINATION

pursuant to
The California Environmental Quality Act and State EIR Guidelines

,.,

TO: D Secretary for Resources FROM:
1416 Ninth Street, Room 1311 City of San DiegoSacramento, CA 95814

City Administration Building
~ County Clerk 202 "C" Street-

County of San Diego San Diego, CA 92101
220 W. Broadway
San Diego, CA 92101

PROJECT TITLE:

Branch !NjmnasiumBoy's Club of San Diego - Encanto and storm channel realignment
STATE CLEARINGHOUSE NUMBERI ,

CONTACT PERSON: TELEPHONE:Ellen Bovard (619) 236-6420
PROJECT LOCATION:

Located in Encanto Neighborhood Park, near 6785 Imperial Avenue in theEncanto community area.
PROJECT DESCRIPTION: Improvement project to realign and develop an open, grass-lined 100-yearstorm drain channel and construct a new 10,000-square-foot gymnasium as an annex tothe Encanto Boys' Club of San Diego.

This is to advise that the City of San Diego City Council
. (NAME OF DECISION· MAKING BODYI

has made the following determinations regarding the above described project:

l. The project has been 0Cl approved D disapproved by the Lead Agency.

2. The project, in its approved form, D will ag will not have a significant effect on the
environment.

3. D An Environmental Impact Report was prepared for this project pursuant to the provisions of
CEQA, and was certified as required by Section 15085(g).

IXJ A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.
A copy of the Negative Declaration is attached.

4. The following mitigation measures were adopted by the Lead Agency to reduce the impacts of
the approved project:

5. A Statement of Overriding Considerations o was (Iwas not adopted for this project.

DATE RECEIVED FOR FILING: AUTHORIZED BY:

fflk'/~ 3-28-84
SIGNATURE DATE

DISTRIBUTION: Deputy City Clerk
EQD File NO. 82-00-22BG

TITLE
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BOYS' ·CLUB OF SAN DIEGO - ENCANTO BRANCH GYMNASIUM Page 2..
To provide a suitable building pad for the gymnasium. the Boys'
Club of San Diego will assume the expenses to have a narrow and
looping drainage ditch. which winds through Encanto Park. be
realigned and replaced with an open. 100-year-storm capacity" flood
channel. The open channel would be approximately 400 feet long.
grass-lined. with embankments of 2;:1 to 4:1 slopes. Ihe,new
channel would improve the storm water drainage capacity. The storm
water runoff would continue on its original natural drainage course
after departing'the project site.
The City of San Diego Engineering and Development Department has ," "
been consulted and agreement has been reached regarding the most
effective course and configuration for the flood channel. '"'"
Coordination with the California Department of Fish and Game.
pursuant to Sections 1601-1606 of California Fish and Game Code and
the Department of the Army. Corps of Engineers. has been completed

"and no further action is required. The requirements of Executive
Order 11988. Section 2(a). concerning "floodplain management. have
been reviewed and complied with. There are no' other practicable
a1tarnati ves to the reali gnment of the channel or..the .Iccat ion.cf
the new gymnasium site. All practicable measures have beeri~taken
to minimize flooding impacts surrounding the project.

, ~"-' .....

........... -.;,-.

II. ENVIRONMENTAL SETTING:
. See attached Environmental Assessment/Initial Study.

III. FINDINGS:
In compliance with the National Environmental Policy Act (NEPA) and
the HUD/CDBG Environmental Review Procedures. The City of San Diego
has completed an Environmental Assessment for this project and has
determined that the project will not have a significant
environmental effect and that the preparation of an Environmental
Impact Statement will not be required.
In compliance with the California Environmental Quality Act (CEQA)
and State CEQA Guidelines. The City "of San Diego has completed an
Initial Study and has determined that the project will not have a
significant environmental effect and that the preparation of an
Environmental Impact Report will not be required.

IV. DOCUMENTATION:
The attached Environmental Assessment/Initial Study and an
Environmental Review Record on file at the Environmental Quality
Division office. 5th floor. 202 "C" Street. San Diego. CA 92101
document the reasons to support the above Findings.
The following reasons substantiate the Findings:"
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BOYS' CLUB OF SAN DIEGO ~ ENCANTO BRANCH GYMNASIUM Page 3

,.

o The- proposed project and""channel improvements have been
measured against an established set of environmental criteria
and no potentially adverse conditions were noted.

o The project is located in an urbanized area of the City.
o No rare or endangered plants or animals will be affected.
o The project "will not have a significant adverse effect on

aquatic life or on land, plant, and animal life or their
habitats. .

o There will not be any significant change in air or water
quality.

o No historic or archaeological si-tes or structures of
architectural significance will be affected.

o The project will not significantly affect other recreational.
educational or religious facilities within the community.

o The project will not have a significant adverse effect on the
area's land use, tax rate or economy.

o The iocial and cultural character, and the population of the
community area will not be significantly affected by the
project •

. 0 The potential for geologic or seismic hazards w~ll not be
increased by the project.

V. MITIGATING MEASURES:
None requ ired.

VI. PUBLIC REVIEW DISTRIBUTION:
Draft copies or the public notice of the Finding of No Significant
Impact/Negative Declaration were distributed to:
Southeast San Diego Development Committee, Environmental
SubcommitteeSoutheast San Diego Development Committee
Encanto Hills Task ForceCity of San Diego; Councilman Jones, District 4
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Park and Recreation DepartmentEngineering and Development Department (attn: Cal Chong)
U.S. Army Corps of Engineer
California Department of Fish and Game

VII. RESULTS OF PUBLIC REVIEW:
() No comments were received during the public input period.
() Comments were received but did not address the ."Finding of No

Si~nificant Impact" or "Negative Declaration" or the
accuracy/completeness of the Environmental Assessment/Initial
Study. No response is necessary. The letters are attached.

(..-r Comments addressing the "Finding of No Significant Impact" or
"Negative Declaration" and/or accuracy or completeness of the
Environmental Assessment/Initial Study were received during
the public input period. Responses to these comments follow,
and the letters of comment are attached. .

VIII. LEVEL OF CLEARANCE FINDiNG:
Based upon the foregoing Environmental Assessment, it is concluded
that:
(X) A request to HUD for release of funds for the above projects.

is not an action significantly affecting the quality of the
human environment, and no EIS is required.

() A request to HUD for release of funds for the 'above projects
is an action significantly affecting the quality of the human
environment, and an EIS is required.

Copies of the Finding of No Significant Impact/Negative Declaration and
the Environmental Assessment/Initial Study re,ports are available in the
office of the Environmental Quality Division for review, or for purchase
at the cost of reproduction. .

Deputy Director
epartment

Date of Draft Report
-r

Date of Final Report
3-7- 83

Analyst:TUCKER:at



Skyline/Parldi.1 Hill. CI8munity
Plannin! Clmmitt ..

CAthy ll.«ril, Chlir&aD
7960 Jam.cb. RI.d
S.n Di.gl, C.lir. 92114

L.u1e Tucker
City Ir San Di.!.
Plannin~ D•• I'te.nt
gn.ir.nm.nt.l Qu.lity Di.iai ••
City Admlnl.tr.tiln Building
202 C Streit
San Dl.!., C.lir. 92101

De.r Mr. Tuck.r:
The Skylin./P.r.dl.e Hills C.eaunity P10DAiog C.e.1tt •• and

CD

cemmun1ty b •• e seyer,l serl.us c.nc~rnl re«ar41ua the ,,.,e884
riDdiD!' I~ tho B.ys' Club Ir San Die! •• Sncantl Br.nch cr-n ••i...
and .tlra ch.nn.l re.li~meDt ne!atiye d.cl.rati.n; SQO# 82.00.22BG,
The 8oy.' Club .nd g.c.ntl •• i!hblrh ••d Park blth li. ~itblD th.
Skylin./P.r.di.e Hill. ~l&nDing .r••.

Th. ao:.r conc.ra .r tb. pl.nning clmeitt •• and c.....Dity i. t.
.sk ir tho de.lgn .r the r•• ll!naeAt .r'thl .t.ra Ch ••D~l, and tha
antlquat.d, i•• u!!l.l.nt d.t. u.ed t. rind tho De.~.d de.l~ c.~.clt1
are .d.qu.t.? Al •• , i. it Dlt ~••• lbla th.t thi. proj.ct .nd d•• i~
.t the It.~ channel ah.~ld be c.naid.red ceacurrent w1tb tbe results
.r tb. Il.gg.-Ste •• a. atroet and dr.ln.ge de.ita a.d .tudy?

UAder tbe A nt/Initl.l Study, II. gD.ir.Daent.l Setting,
pase 2, ,ar.&ra,h 3. ,.all&naent and r.desl~ .t the dralnl,e
ditch; .r. Dlt city e.glDeerill! requireaeat. r.r &DT pnutl Ir
public CIP lapre'ea.nt., .nd Aray C.r.1 Ir En~iD ••r requir.a.nt.,

..

,; .._ ..
o. ~ ...... ,'.

RESPO:iSE TO COII\IENTS

CD
The design .nd" analysis at tbs re.llgameat at tbe cbanael au bued 00
up-to-date and accurate data tor tbe 100 year freq~eacJ flooda. See
.ttached memo, dated Feb, 25, 1983. from Mr. Cal Cboa" Floodpl.l."
Management SectioD. EDslaeerlaa aDd Development Department.

According to tbe Engineeriog aad Oe~elopment Department, tbe KlaCle-t;i' Ste~ens street and draicage study.will DOt be fea!ible to consider
~ coocurreotly witb tbl& project, Sloce tbe data con~erD8 aD area too

distaat,to have a significant ~Ilect on the flood cbaoDel desigo.

Requirements b~ a goveromeat agency does Dot Decelsarily mandate
'" eliminatioQ of rtoodt eg , Which, in some cases. is \'er, difficult to do.
~ However, tbe requirements do stipulate that tbe love Is of floodio. Dot

be made worse. See attached memo, dated Feb. 25, 1983 from Mr. Cal
Chong, Floodplain Management.



RESPO~SE TO CO~HtSTS

, U .lill1nate naedlnl? A.o% tloadlnl will and does aftect the
exlnlng nelghb.rh.ad and nat"ral r.....M:e •• The ela .. prad8it,.
at tho ,r.,..ed reallgnaent to twa exl.tiDg reeld.nc •• I••• ,.clall,.
,erll.".. Th. tl •• ding at .n, ,,,bllc part .tt.ct. It. I.,r •• eaeac.
Ind ~5e. B.~e t~.se tWI elacerna been clcaldered1

Und.r tbe A r.t/Inltl.l St"d,. IV. DI.c" •• lan. ,ale );
are b.th tb. BI.logy and Wat.r tlndlng •• deq"ate? The 8lal.gy
flndle! Ie e.t It all cl.ar .r .,eclflc. Und.r W.t.r, will a.t
tbe rel1lcnaent •• ro than .llghtl, .lter th. l.nd t.ra? Ie th.~
trul, a ne.d t.r an.ther «rmn •• I". In thl. area? I. it nat J".t a.
!eaa1bl •• It net m.re.', fer the &1anaslua tl be CIDltructed In

exlltlng S.,.' Club ,r.,ert,. rather than badl, needed ,,,blic ,art
~r.~ert~? And .~alDt ebeuld Dlt &Dy Im,r•••ment b. ta ell8lalte.
n.t .Inllll.e tl ••dlng?

The c.maltte~ and cemmunlty .. uld als•• "reel.e, Int.r.aatlfG
regarding whit b.d, will b~ re.,.n.lb~e tlr certlflc.tlan at the
eesati •• diclaratien. Ilnce there Is a... , takins'prlce •• thru
tbe ,2&DDIDI de~rtment.

The Close proximity of tbe two residential structure. to tbe proposed
flood cbannel ba.ve been 8\Oaluated. The proposed aliplDent doel 001
increase tbe 1100d levels OD the existiDI reSidences. See attacbed
memo by Mr. Cal Chong, Floodplain Wanaiement.
Flooding does affect a pare's impro~emeDts and use, bowever, as stated
In tbe memo. dated 2/25/83, by IIr, Cal Chong. "In tbe else of tbe Boys'
Club, flooding is Dot totally eliminated, but the levels of flooding Is
not adversely affected" aod "tbe proposed realigameot does Dot increase
flood levels," - ,
The 10itial Study bas beea revised accordingly.

Only 3,060 cubic yards of eartb will be involved io cutting of the De_
cblnnel and·ln the back-filling of tbe existing gully. According to
toe City's Environmental Review guideliaes, volume of grading of less
tban 3000 cUbic yards per acre is considered a minor alteration to land
and is Dormally categorically exempt from furtber environ~Dtal re~ie •.

•
Both the Historical r.ct sheet frail the Boys' Club and the Bors' Club
request for Block Grant funds describes the maay benefits the proposed
facility will provide to the cOOElunity. These documents are attached
for your reference. Also, see attached memo, dated Feb. 141 1983 from
Mr. Bruce Johnson, Project Manager, Engineering and Develop~ent Depart-
meDt.

Locating tbe facility 00 the Boys' Club property would eliminate aD
existing multi-purpose court and reduce the off-street parking space,
both of which are beavily used. See attached memo, dated Feb. 14. 1983
from Bruce JohDson, Project Manager.

The City Manager. Mr. Ray T. Blair Jr. and the U.S. Department of
Housing and Urban Development, 2500 'ilshire Boule\·ard,. Los Angeles.
CA 90057, are responsible for tbe certification of tbe en~iroD~~ntal
assessment and for the release of CDUG funds.

Bes~.cttllll,.

cqh~~1r:r'~:
Skylln./Plr.dl.e Hilli Caaaunlt,.

Planning Committee

C8A:cba
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RESPOSSE TO COMq[STS

e 8y definitioD, a capital improvement project is aD, major Donrecurri~c
expenditure .or aDy expeDdlture tor physical facilities ot ",lQveralDeat.
such as costs tor acqu1sition of land or interests 10 land; construct~~D
at bUildiogs or otber structures, including additions or major ~l,ter.tions;
construetioo of bigbways or utility,lines; fixed equIpment; landsc&p~~C
and similar expenditures.
Localing tbe facility on 8oys' Club property would eliminate an exis tinl
multi-purpose court area aDd 'reduce off-street parking space. both
of whicb are beavily utilized. See attached memo, dated February l~. 1983.
from Yr. Bruce Johnson, Project Uanager, Engineering aod Development
Department; " 1 , " , • ' ••

"'.,'
'.,Ii

@
Current City policy does Dot require tencinl aloog geatly sloped.
earthen, unlined. flood cbanoels. Per telephone conversation with
Cil CbODg.

The deslgD and analysis' Dr tbe real1gnmeDt or .tbe cbsDnel .. as b.sed OD' •
up-to-date and accurate data tor tbe 100 year frequency flood. Require-
ments by a governmental aeency does Dot necessarily mandate elimination
of flooding whicb, 1n some cases, 1s very difficult to do. However.,
tbe requiremeots do stipulate tbat the levels of flooding not be made
worse. 10 the case of tbe Boys' Club,flooding is not totAlly elimin~:ed
but tbe levels of floodiog is oot adversely affected. See Mr. Cal
Chong's memo, dated 2/28/83.

Mr.

@

®
The proposed alternatives are Doted, however. siace ao significant
impacts resulting from the proposed ,project bave been identified. 'DO
alternatives were prescribed. See Mr. Bruce Johnson's memo dated
2/14/83.

The environmental criteria for review of TItle I Community Development
Block Grant funded projects are establisbed b, the Department of Housini
and Urban Development. 24 CFR Part 58. CDBG Eovrlonmental Revie. PrO-'
cedures, and by other applicable Federal Laws and Autborities.

®

MiDor trenchi·ng IDd back'Ull1Dg or 3060 cubic YI.rds of eartb aDd tbe
addition of a 10.000 square foot structure to ae. exisltlnn facility
are activities dete.~ined Dot to bave a significant "effect on tbe
envlrooment and are normally categorically exempt frOIDenvironmental
review. )
The gymnasium building Is to be located at tbe easterD side ot tbe ·park'. .
and .ill not aftect tbe park improvements proposed to be added In tbe
future under tbe Ci ty'sCapi tal Improvement Prog'ram, Project Uo. 29-2"3., .
(Telep~one conversation witb Bruce Johnson, 3/4/83).

,~'

Loss of designated park land at tbe reoote eastern side or tbe park
area Is cODsidered not significant. A portioD of tbe n'mnas1um s1l1 be"
constructed ob part of the 80ys' Club propert,. Tbat part of· Doys' Club
land wIll be deeded to the City and will actually iocrease the total
acreage of the park.
The Initial Study bas been revised accordingly. To protect the proposed
gYlIlllaslum bulldiDg rrom possible tloodlDg. tbe RYlIlllaslum buildlDC site
will.be graded to an elevation above the flood levels previously ex-
perienced io the park.
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Two Eucalyptus trees and posslbly six or Beven California Pepper trees
would be removed. The 1056 01 the Pepper and Eucal~ptuB trees is Dot
cODsidered significant because the, .111 be replaced. LandscaplDI
will be provided around the Dew gymnasium.
The statement concerning the "overall appearance of tbe park rem.iAtAI
baSically unchanged" has been deleted. - . ..I

@

@
@
@

®

Discussion of alternatives are not required wben it bas been deter-
mined that tbe project will not bave a slgnificaat effect 00 tbe environ-
ment. •Landscapiog and replacpmeot trees will be provided.
~ltcbey Street wll1 co~tioue to be tbe main access to the park area.
,~e proposed project Wll1 Dot affect exlstiDg public access.
Arcbitectural plaus are available for review. Tbe 10,000 square foot.
~De-story building, designed by Ste~eDson aDd Frost, Consulting Arcbitects~
15 compatible with the existing Boyst Club and ,tbe EncLDto park settiol.
The Boys' Club ot San 01ego 1s fundiDg tbe entire flood channel develop-
~Dt costs with private money. The gymnasium facility will be constructed
wltb Block Grant funds.@

®

The gymnasium is to·be located 00 Cit, park property in order to retain
tbe existing multi-purpose athletic courts aDd tbe off~Btreet parking
spaces provided by the Boys' Club.
Accordlcg to Mr. Bruce Johnson. the project manager. consideratioD bas
b~en giveD to effects 01 duplication witb tbe existinc gymnaslum in the
£neanto Park and RecreatioD Cecter. De found that Recreation CeDte~
Gymnas~um experieoces very beavy participation and is not readily
acceSSIble to the Boys' Club.parclciraats.

.,.>,
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TO Lou Tucker 7 EQD M/S 5-A

FROM Bruce A. Johnson, Project Manager - Engineering and Development

SUBJECT I BOYS' CLUB, ENCANTO - GYMNASIUM and CHANNEL (EQD B2-0Q-22-BG)

The correspondence received.from the Skyline/Paradise Bills
Community Planning Center and the Southeast Development Committee regarding
the environmental report for the proposed Encanto Boys' Club project,
has been fOlVarded to the Boys' Club for review. Bow-ever, many of the
questions raised have already been covered in the Public Notice and in
the earlier CDBG application.

Although the Floodplain Management. Section and Boys" Club should
address their respective questions, many of the items in the letters
were thoroughly considered in earlier meetings, such as:

1) Realignment of the Land Form: The present drainage is
through a gully,. which is a result.of errosion during flood
periods. It could by itself change. direction and shape
during future flooding. The proposed.channel will be a
permanent portion of a future flood control system for
this area and benefit both, the park and adjacent property.

2) Need for Gymnasium: Both the Historical Fact sheet
from the Boys' Club, and the Block Grant Request.
describe the many benefits to the community in having this
proposed facility. These documents are attached for your
reference.

3) Use of Park ProperlY vs. Boys' Club: Locating the
facility on Boys' Club property.would eliminate an ~
existing multi-purpose Court and the off-street parking ~
both of which are heavily used. Council Resolution
257576 adopted December 6, 1982, authorized the use of a
portion of the park by Boys' Club to construct a
gymnasium. Actually the eastern section of the Park has
not been ·dedicated and of course, has no park improvements.,

4) ·Improvements to Eliminate Flooding: The channel design
complies with established City Floodplain Requirements
to carry the 100 year storm run-off. This will
significantly reduce the flooding potential in the
eastern park and adjacent areas.

• /2
. ""'-"0
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FILE NO ••

""CITY of SAN DIEGO •

MEMORANDUM

DATE February 25, 1983
TO Lou Tucker, Planning Department
FROII I Cal Chong, Floodplain Management, E & D.
SUBJECT: Channel Realignment - Encanto Boy' s Club

In response to the six items pointed out in letter from the Skyline/Paradise
Hills community Planning Committee, the following is provided:

1. The design and analysis of the realignment of "the channel was
based on up-to-date and accurate data for the 100 year frequency
flood.

2. I am not familiar with the Klagge-Stevens study .. However, the
data for the 100 year frequency flood does include all drainage
in the watershed including street drainage.

3. Requirements by a governmental agency does not necessarily mandate
elimination of flooding which, in some cases, is very difficult to do.
However, the requirements do stipulate that the levels of flooding
not be made worse. In the case of the Boy's Club flooding is not
totally eliminated but the levels of flooding is not adversely
affected.

4. The proposed alignment does not increase the flood levels on the
existing residences.

5.-~he flooding does affect a park's improvements and use, however,
as stated earlier, the ~roposed realignment does not
increase flood levels.

6. If possible, improvements should elimi~ate flooding, however,
in some cases it is,at best,very difficult to do. In those
cases it is a requirement that flood levels should not be increased
or worsen the present flooding conditions.

Cal Chong

CC/mc

'0'" c~.160
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BOYS' CLUB.: ENCANTO - GYMNASIUM and CHANNEL (EQD 82-00-22-BG)
Page 2.

5) Fencing of Channel: The proposed channel will have
gradually sloping banks as opposed to the gully with
its vertical banks. Fencing could be added. but it
would not provide an absolute barrier and would be an
obstacle to recreational use of the channel.

6) Loss of Par.k'Area: There is no presently budgeted
proje~t', to develop the Eastern portion of Encanto Park.
City Council has authorized leasing to Boys' Club for
a gymnasium building. Some Pepper trees may be
r~oved that lie within the construction zone of the
channel. but the building will include landscaping.

IN SUMMARY

Boys' Club is funding the channel development costs with private
money in order that floodplain requirements can be met for the propos~d
gymnasium. The gymnasium is to,be located at the e:astern extremity
of the Park adjacent to the existing Boys' Club building. All but
a small portion of the gymnasium project is funded by HUD under the
app~oved Community ,Development Block Grant program.

If further information is needed. ,it is suggested that we meet
with, the Boys' Club representatives and their consulLanL.

~ ..........J~e~_~~'U<.4-c~
Bruce ohnson
Project Manager

BAJ:TS
Enc!.

......-........:-

cc: W.E. Lingo. Jr.
M. Mi1liken(M/S 35)

W.O. 118282
File

•• 6'. -: • _
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ENVIRONMENTAL ASSESSMENT/INITIAL STUDY
EQD No. 82-00-22BG

SUBJECT: Boys' Club of San Diego - Encanto Branch gymnasium and storm
channel realignment. IMPROVEMENT PROJECT to realign and develop
an open, grass-lined 100-year-storm drain channel and construct a
new 10,OOO-square-foot gymnasium as an annex to the Encanto Boys'
Club of San Diego. Community Development Block Grant funding of
$482,000 available under Grant No. B~82-MC-06-0542, Eighth
Entitlement Program Year. Located in Encanto Neighborhood Park,
near 6785 Imperial Avenue in the Encanto community area. (Census
Tract 31.03, Por of Lots 48, 49, 59, 52, 53, 64, 65 and por. Park
Drive Encanto Park Addition to Encanto Heights, Map 1228.)
Applicant: Boys' Club of San Diego, Inc. and The City of San
Diego.

I. PURPOSE AND MAIN FEATURES:
The City of San Diego Community Development Block Grant (CDBG)
program is participating in a Neighborhood Facilities Improvement
project involving $482,000 of 1982 CDBG funds. The CDBG funds will
be utilized to construct a 10,OOO-square-foot gymnasium as an annex
to the Encanto Branch of the Boys' Club of San Diego. The gymnasium
is tc be located on City property in Encanto Neighborhood Park,
adjacent to Encanto Boys' Club property. A portion of an existing
sewer line, located in the middle of the project site, will be
relocated to provide clearance for a new flood channel. A new
10-inch diameter sewer line, approximately 398 feet in length, would
begin in 68th Street and proceed northward to Imperial Avenue. The
sewer would continue westerly in Imperial Avenue along Encanto Boys'
Club and then proceed southwesterly into Encanto Neighborhood Park
connecting into an existing sewer system.
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the California Department of Fish and Game, pursuant to Sections
1601-1606 of California Fish and Game Code and the Department of the
Army, Corps of Engineers, has been completed and no further action
is required. The requirements of Executive Order 11988, Section
2(a), concerning floodplain management, have been reviewed and
complied with. There are no other practicable alternatives to the
location of the channel or the new gymnasium. All practicable
measures have been taken to minimize flooding impacts surrounding
the project site.

II. ENVIRONMENTAL SETTING:
Located on the south side of Imperial Avenue within Encanto
Neighborhood Park, the new gymnasium facility would be constructed
on City property as an annex adjacent to the Encanto Branch of the
·Boys' Club of San Diego. In March, 1973, the Boys' Club of San
Diego purchased the existing building and land from Safeway Stores
and converted the property into a Boys ,.Club facil ity.- The
renovated building provides recreational and social activities that
include hobby crafts, a library, conference rooms, office space and
dressing room facilities for outdoor athletic activities.
The surrounding area is characterized by low, gently rolling
terrain. Elevations·of the project site range from 250 feet above
mean sea level in the northeast quadrant down to 240 feet above mean
~ea level in the wEsterly quadrant. A hill rises in the southeast'
sector with its sides gently sloping towards the north and northwest
into the park. The project site has been previously graded and
developed as a neighborhood park. Vegetation in the park site is
generally sparse and non-native. California Pepper trees and a lawn
presently exists throughout the park area •

.The proposed project site lies on the boundary of an area subject to
flooding because of a narrow and winding drainage ditch, During
heavy rains, water backs-up and overflows from the ditch into the
surrounding area. Realignment of the drainage ditch would eliminate
most of the flooding and would not adversely affect the neighboring
residences or any natural resources in the area.

III. ENVIRONMENTAL ANALYSIS: See attached Initial Study checklist •
. IV. DISCUSSION:

Biology:
Construction of the gymnasium and new flood channel would eliminate
two Eucalyptus trees and possibly six or seven California Pepper
trees, but would not significantly affect any unique biological
resources within the park. The loss of the Pepper.and Eucalyptus
trees is not considered significant because they will be replaced.

, '
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Water:
The development of an open, grass-lined channel with 2i:1 to 4:1
sloping embankments will eliminate an obstructive loop in the
existing natural channel and will improve storm water drainage.
Realignment of the existing natural storm drain ditch will slightly
alter' the land form and an elevated building site will be provided.
Engineering studies have determined that there is no other
practicable alternative to the location of the gymnasium without the
loss of'existing Boys' Club facilities.

V. RECOMMENDATION:
On the basis of this initial evaluation:
The proposed project would not have a significant effect on the
environment, and a NEGATIVE DECLARATION/FINDING OF NO SIGNIFICANT
IMPACT should be prepared.

PROJECT ANALYST:TUCKER:at
Attachments: Location Map

Initial Study Checklist
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III. Eny1ronment.l An.lys1.

.nAnfti.1 Stud,J1s designed to identify the potent1.1 for significantri"lIIll!ntal impacts llh1ch could be associated with. pl"Oject. All
. .ers of 'yes' and 'poss1ble' indicate that there ts a potential for

_.gnlflcantenvil"Onmental Impacts and these anSNeI"lare explained 1n an
• ttached discussion section.

Thirteen categol"1es .re examined below for potential impacts: Geology and
Soils, Vater,. Land-Related Resoul"Ces, Biology, Historical and Cultural
Resources, Land Use, Visual ~alf~, Growth Induc_nt/Sentces.
Transportation. Air l)Ia11ty, Energy and v.ter Conlenat1on, Hotse. and
CuaiulaUve Effects. ..

&eolO!lY .nd Sons

L The Setslllic Safet;y Study Geotechnical Land
Use Capability ~p or other evidence

· indicates that the project .'te has unstlble
· . geologic 01"son condl ttons. (Rating is At,

. BC, C,. or D)

,•• i project wI'll result in an increase in soil
\ el"Os1on, e1thel"'on or off the site.

· 3. The project will substantially changa topogrlphy
01"ground surface l"e11ef features (generilly IIlIre
than 5.000 cubic yards of grllding/acre).

4. JII"Oposed01"probable gl"lding exceeding 3~OOO
cubic frdS per acre will cn:CUI" in unique 01"
unusua landfoms, such IS lIatul"ll CaIl.)'OllS,
sandstone bluf.,s. I"OckoutCMlps. or
hillsides with. slope in excess of
25 percent.

5. Construction will tlke place within ISO-foot
.etback of I coastal bluff 01"wi tMn In Irea

. extending inland to a 11ne formed by a
Zo-degl"ee Ingle fl"CIIltile base of the coastal
bluff. . .

Impacts

Ye. Possible No

....

.-.-

......-

lDeacts

YIS Possible 110

lillter

1• The project will hive .tvel"le direct or
indirect effects on a damestlc -ate I" supply.

~lagoon, ky, or belch. -
Z. 1110 project will substantially degrade

SlIbsurflce .. tel" qualf~. - ..r
-3- The project will obstruct the flow of water

in a floodtsy or change the course 01"dt rection
of water IIlIv_nts in either mal"1ne01"fresh
water • .......

4. The project will alter the landfom in a flood-
plain frtnge • .s:

5. The qual1 ty of surface watel"S will be changed
by discharges 01"altered in teres of tenperature,

It-dissolved oxygen, turbidity or other factors.

Land-Related Resources

1. The project will substantially deplete 01"
prevent potential use of any nonrenewable natural

'resources. J!'
2. The project will signitfcantly reduce the acreage

of land rated for agriculture 01"currently used
for agriculture. ~

B101P.!ll

1. The project will significantly alter 01"
oli~nate the habitat utiliZed by a
t.hreatened, rare, 01"endangered plant 01"animal
~pecies as identified by the U.S. Fish and
:Itldltfe Senice 01"the California Department

0-of Fish and Game. -
2. .The project will significantly alter the

habitat utilized by a unique, sensitive, fully
protected, 01"blue list species as identified
by the California Native Plant Society, the
California Department of Fish and Game, the
Audubon Society. 01"other organizations.

3. The project will affect a sensitive habitat,
including but not limited to streamside
vegetation, oak woodland, vernal pools, coastal
salt marsh, lagoon, wetland, or coastal sage
01"~'aparral 1n the California Coastal Zone.
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laects

t.i ,.,fble Ila
wects

•
Yes Passlble All.. 1INlproject ",n affect. stand of dlstlncth •• .,. 3- The, project "'11 result In an adverse condition

, , llf.J;arl.or _ture trees. optn to public view sud! IS IIlarlng ltghts,
refuse areos, etc.

.,......
L 11Ie project ",n create a barrfer to .Igrltl ••

IIIYtment, or dfsperston of a plant or antllll Cnntth Induc_nt/Sentces
" ,pecle,. ~- .1. The project will result 1n a need for new systeas,

• The project win substantlall, df.lnlsll otIler ..... or an expanston of capact~ of the following
~ natural Mildltfe habttat • ut111ties:

•stor1cal and Cultural Resources " a. power or natural gas G'
b. communicattons systems ....11!!'

1. The prope~ contatns an archaeolog1cal/ c. water
~aleontologtcal stte or appears to haVi a d. sewage treatment facilities or septtc tank Je

tgh potenUal for conta1ning cultural e. stona water drainage
~

resources. ~ f. solid waste and disposal .Jtt!'
-lie'

2. The project will' affect an htstor1~1 or 2. The project will result in the need for new or
archttecturall, s1gntf1cant stte. ~ , .. ,.. "-'altered goverrmental services such as police or

ftre protectton, schools, parks or recreattonal
lind Use facnlt1es. ...!I!!!

" 1. The project will be Incons Istent with adopted 3. The project will requ t re cons truct i on of new,
environmental goals or land use deSI~ations streets wh1ch wDuld se~e presently undeveloped
IS defined In a genel"al plan, cOllBln t,y plan. '"

or unplanned property; e::-
or prectse plan. -, Transportat1on'- The project will disrupt or dlvtde tile "",sleal
arrangement of • CClDlnlt1. - ~ "'I. The project will increase IIltor vehicle traffic

through a high acctdent locatton as tdentlfied by
, . \~ The project "'" displace I large mailer of the Engineering and Development Department. ~

people. ~- - - 2. The project will create or add to stgntftcant
4- The project will preYent exlstfng publfc ICceSS I~pacts to trafftc ctrculatton. ~

to beaches, ttdelands. perts. or other open
spece recreation areas. X 3- The project Mill 1ncrease or create parktng

congest1on. .!e
L The project Is not CClllPltlble Mith notse level' or

aircraft acctdent retenttal IS deftned by CPO Air ~alfty
AIrport 'Land Use P an or the Oepar_nt of Defense 1. The project will d1scharge or generateAir Installatton CaDpatabl. Use Zone. ---

'isull ~al1t.Y
hazanlous or objecttonable IIlIter1als (smoke,
dust, chmlcal, odor) on a long-tenn basls~ ~

1. Project bulk. scale, or arcllitectural s~le will 2- The project will generate or result tn
be tncompat1ble with surrounding development. ... substantial auto emlsstons In an area Nhere

-I- The project will tntertere with the view of
state or federal ambient atr quality standards
have been frequently or greatly exceeded. ~

significant natural features or landlllllrki. ~ 't,'
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3- IIf>s fdf"tflll or tnstttuttonal projects Iftll ..

subJected to COconcentnttons. vehfcle
~ssfons. or other hazardous -atertals. ~rse
thin statl of federal standards. 00"'"-(ne!'!!.Yand Viter Conservation

. ~The proposed project .fll result fn the use of
~ substantfal or~xcess1Ye amounts of fuel or

~
energy. . ;:

. 2. The desfgn of the project s1gnfffcantly
fnterferes with natural heatfng and
cool1ng opportunfties efther on or off the s1te. -' ~3. The project w111 result tn the use of excesstye
Imountsof ~ter. ..r

4- less thin 1/3 of the Ilndscaped area will conta1n
nat1ve. or drought res1stant vegetat1ow. ..

Ro15e

..-I. Current or future no1s1 levels frCII an external
source .fll exceed standards 1n the Cft;y Hofse
ElElllent for the proposed use. J!'

2~e project will generlte nofse fncllqlatfble
1th·nearby uses accord1ng to the C1~ No1se

:,1 . ll!llEnt. .
~

.~lat1ve Effect .."
There are specfll c11'CU111stancesassociated
with the project such that 1IIhenadded to pest.
present. or future projects 1n the arel. the
"dftton of this project t:lIuld result fn I
sfgn1ffcant CUlUllt1v. tDpact for ~ Y1c1nt~. -- J!!"
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Title 1. Housing and Camnunity Development Act of 1974 (Pub. L.93-383)
Block Grant Program
Environmental Review Procedures 24 CFR Part 58

58.24 HISTORIC PRESERVATION
SUBJECT: EncantoBoys Club Gymnasium: Utilization of 1982 Community

Development Block Grant funds for the construction .of a .
10.000-square-foot gymnasium as an addition to an existing
Encanto Boys' Club Facility. CDBG fUnding of $482.000.00 under
Grant No. B-82-MC-06-0542. Eight Entitlement Program Year.
Located at 6785 Imperial Avenue within the Encanto Community.
Census Tract 31.03. City of San Diego. Applicant: The Boys'
Club of San Diego. Inc •• and City of San Diego Engineering and
Development Department. . .

During the environmental review process for the proposed project. the City
of San Diego has complied with the following statu tory requirements:
1. Preservation Of Historic and Archaeological Data Act of 1974. The

proposed project would not cause any loss of scientific prehistoric.
historical. archaeological or paleontological data.

2. Section 106. National Historic Preservation Act of 19'66. The City of
San Diego has taken into account the effect the proposed project would
have on any district. site. building. structure or object that is
included in the National Register. The project would have no effect
on any National Register properties. ;

3. Executive Order 11593. No federally owned property that is included
in or eligible for inclusion in the National Register would be
effected by the project. .

58.24 a) Procedures for Protection of Historic and Cultural Properties
(36 CFR Part 800)

. .
During the environmental review process. the proposed project was examined
in accordance with the Procedures for Protection of Historic and Cultural
Properties (36 CFR Part 800) to identify any National Register and
National Register-eligible properties.
The City of San Diego has consulted the National Register and supplements
to identify properties that are included in or eligible for inclusion in
the National Register. No properties have been located that are eligible
for inclusion in the National Register. :
The Criteria of effect (36 CFR Part 800.8) were applied to determine if
the project would effect National Register properties. It was
determined that the project would have no effect on National Register
properties. The project would not cause any beneficial or adverse change
in the quality of the historical. architectural. archaeological. or
cultural character that qualifies these properties under the National
Register criteria.

. ;

., -.. ;:' .'
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Engineermg & Developm~nt

u.s. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM. AND
CITY OF SAN DIEGO, CALIFORNIA

FINDING OF NO SIGNIFICANT IMPACT
Pursuant to: 42 U.S.C. 4332 (2) (c), 23 U.S.C. 128 (a), 24 CFR Part 58

_> -1-; 9&3
EQD No. 82-00-22 BG

NEGATIVE DECLARATION
Pursuant to: California Environmental Quality Act (CEQA)

SUBJECT: Boys' Club of San Diego - Encanto Branch gymnasium and storm
channel alignment. IMPROVEMENT PROJECT to realign and develop an
open, grass-lined lOO-year-storm drain channel and construct a
new 10,000-square-foot gymnasium as an annex to the Encanto Boys'
Club of San Diego. Community Development Block Grant funding of
$482,000 available under Grant No. B-82-MC-06-0542, Eighth
Entit1eliicntProgram Year. Located in Encanto Neighborhood Park,
near 6785 Imperial Avenue in the Encanto community area. (Census
Tract 31.03, Por of Lots 48, 49, 50, 52, 53, 64, 65 and por. Park
Drive Encanto Park Addition to Encanto H~ights, Map 1228.)
Applicant: Boys' Club of San Diego, Inc. and The City of San
Diego.

I. PRQJECT DESCRIPTION:
The City of San Diego Community Development Block Grant (CDBG)
program is participating in a Neighborhood Facilities Improvement
project involving $482,000 of 1982 CDBG funds. The CDBG funds will
be utilized to construct a 10,000-square-foot gymnasium as an annex
to the Encanto Branch'of the Boys' Club of San Diego. The
gymnasium is to be located in Encanto Neighborhood Park, adjacent
to Encanto Boys' Club Property. In order to provide clearance for
a new flood channel, a portion of an existing sewer line located in
the middle of the project site will be rerouted and replaced with a
new 10-inch diameter, 400-foot-long sewer line. The sewer would
begin in 68th Street and proceed northward to Imperial Avenue and
continue westerly in Imperial Avenue past the Encanto Boys' Club.
It would then proceed southwesterly into Encanto Neighborhood Park
connecting into the existing sewer system.


