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CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC
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CERTIFICATE OF PUBLlCA~E!tiE,
l.:ITY CLEI1K'
00 JflJJ -3 II.

Purchase Order #4020136
City 01 San Diego
Karen CrenahawIClty Clerk's OffIce
202 C Street, M.S. 2A
Sen Dlego, CA 92101

IN' THE MATTER OF

0.18735

S~1l 111EGO,C,

NO.

I, Lou Sto. Domingo, l;U1'I a citizen of the United StateSand ~
resident of the county afOl'eGaid;am over the age of eighteen
years, and not a party to Or lnterf1Steciln the above-entltled
matter. Iam the principal cler~ of the San Diego Public Record
Reporter, a newsPaper of general circulation, printed and
publi$hed dally, except Sah,1rdays iIld Sundays, the Oty of San
Diego, COlmly of San Diago and which newspaper has been
adjudged a newspaper of general dn;u1atlon by ~heSuperior
Court of the County of San Diegu, Sl:ale of California. under t!w
dale of June 18. 1991, Decl,'eftNo. 00710548; and the

OFlOINANoe

Is a l%Usam:! c;crect copy of whi¢ the annexed Is a printed
c;opyllIld was publlaheclln said MWBpapel on the following
datlJ(e), ~ wft:

DEceMBER zr

xcertify UIlder penalty of perjury that the foregoing ill true
ami comet.

Dated at $an Otego, CalifOmill this 27th day of

Pecembe:, 1999

~...
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EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

Passed and adopted by the Council oCTIle City of San Diego on, Deeemlbe!l' l.qj.1999

by the fonowing vote:
YEAS: MA1'fQS, DAB, KEHOE. §:J'EYENS. WARDEN. SIAT J lINGS. McCARTY.

VARGAS. MAXOROOLDJNG. NAYS:NONE. NOT PRESENT:NONE.

AUTHBNTICATED BY:

Mayor of The City of San Diego, California
SUSAN~G

City Clerk ofne City of S8Il.Diego. Ca1lfornla

(Seal)

I HEREBY CBRTIFY that the above and fbregoing is a full, we and comet copy of ORDINANCE

NO. Q-lB735 (Now Series) ofTbe City of San Diego, CalhbnUa.

I FURTHER CERTIFY that said cr::!inan~ wu not finally pe.seed until twelve calendar days had

elapsed between the day of its introduction and the day ofits tblal passage, to wit, on

November 19. 1999 and on Pecember 14, am

I FURTHER CERTIFY that the nlsdia,S of said ordinlUlCG In full was dispensed with by a vote of not

less than a majority of the members elected to the Council, and that there was available for the I

consideration of esch mornber of the Council aDd the pubUe prior to the day of its passage a written

or printed copy of said ordinance.

~JIARLES G. ABPELNOJIR
City Clerk of The City of San Diego. Call£omi&

(Seal) , Deputy
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EXHIBIT A
CITY OF SAN DIEGO FRANCmSE AGREEMENT WITH WESPAC

ORDINANCE NUMBER 0- 18735
ADOPTED ON DEC t 4 1999

(0-2000-79)

AN ORDINANCE AUTHOR1Z1NQ THE CITY MANAGER TO
EXECUTE A FRANCHISB AORBBMBN'f wrra WBSPAC
PIPELINES ~ SAN msoo LTO.

BE IT ORDAlNED,'by the Council of The Cit)' of Sen Diesa •• 9 foUoW!l:
Section 1. That the City Manaser is hereby authorized to mcukl a franchise agJ'eement

with Wesp8JJ Pipelines· 8m Diego Ltd., for P\U'P0se8of coastlUCtlnS III\l'l operating a pipeline
for the transportation of jet fuel in rhe public right-of-way. under the terms and conditions of the

. 18""35
agreement, on file in the Office of the City Clerk's office as Document No. 00- { .

Section 2. That a ftJU NBdiDg ofthls ordinance is ~ftSed witbprior to its final passage.

a.v'lritv.Jnm' p.i,.ted copy having been availablo to tho City CO\II1lllland the public a day prior to

its final passage.
Seotiol13. Thls orcliDatu:e having been intrQd.uced and adopted by a two-tbirds vcte of

the memm r.lf the Council shall take effilct and be in !bro. on tho tb1rtletb day from IU:daft=' its

passage.

ELH:smf
11116/99
Or.Dept:Pnb. Works
0-2000-79
Form=o+t.fim

-.PAGE l OF l-. ....
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San Diego IntematliolMlD All1'pon PlpelDIl1le
Roure Descli'iptiion

nmn Description .LOcatiOUll Approx.
Miles

10-inch Diameter Receiving PlpeUne -
1 Begin Pipeline - Harbor Manifold of SFPP, LP. Southwest comer of Harbor Drive. and Bean::lsley 0.00

Street
2 End Pioeline - lOUl Avenue Marine TenninaJ Tanks West side of Harbor Drive at 10'" Avenue 0.62.

TOTAL 10ainch Diameter Receivlna 0.62
Pipeline Mileage ._._P·-

-.. P---
8-inch Diameter Delivery Pipeline -

"--3 Benin Pioeline - 10Ul Avenue Marine Terminal Tanks west side of Harbor Drive at 10''' Avenue 0.00 -_ ..
4•. Exit 1QUlAvenue Terminal and proceed under Harbor Not1h sfde of HaIbor Drive at west end of overpass 0.10

Drive.
S Proceed north on Hamar DriVe next to roadway to B" lntenlectIcn of Harbor DmIe and am AvstlLle 0.21

Avenue
6 Proceed north from Harbor onve from f1" Avenue to North side of HaJtJor Drive past the Coll'1fBlltion 0.95

the inter88Ctlon of Harbor Drive and Pacific Highway Center unUI appJOJdmatety Market Street. then SWI1ch
to souIh side of Hafbor Drive prior to tuming north all
Pacific Hial1lJvay

7 Tum north on PacHlc HIghway Continue north along the west side of Pacific 1.38
Highway. across the intersection of Pacific Highway
and Laurel Street

6 Tum west Into fire lane through parking lot onto San Enter Airport property via the fire Jane across Jimsair 0.01
Diego Intematlonal Airport property just north of leaser.old (parking lot)
runway

9 Proceed west along north side of AIlWrt Taxiway .C" Parallel Taxiway aCD 150 feet north of Taxiway ·C· 1.11
to west end of Airport south of Airport Tower. then centerIlne. Bore under Taxiway DO" and continue to
north around west side of Tower to Airport tanks west end of AIrport, then north around west side of

Tower to A1rpoft tanks
TOTAL 8-inch Delivery Pipeline Mileage 3.76

• I



EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

......... '.

San Diego International Airport Jet Fuel Pip~lIna ...._. ~
-Cftv-O-f-'-a-\\-D-'o-S-o----------------'" WesPac Pipe~nas, Ltd.
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EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

Franchise Area, Pipeline Pathway, and Route Description

..,
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EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

WESPAC:

WESPAC PIPELlNES - SAN DIEGO LTD., a
Nevada limited liability corporation

fF) t1?/ - "
By: M>~<Y-~

Its:
TitI;-p,-:=D''--~-St-p-e;-;.:y-r------

By:. _
Its:'------------'mlo:-----------

01'-"

4
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EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

Franchise Area during ecnstructlon or maintenance of the Pipeline(s). In exercising its rights
and discharging its obligations under this paragraph 4, WesPac agrees to use commercially
reasonable effbrts to minimize interference with vehicular and pedestrian traffic in the Franchise
Area.

5. QlntinuouB Ac;cess. During the Franchise Term, the City shall not cause, or
permit other parties to cause, any interference with or obstruction or barriea.de of the Franchise
Area that would prevent WesPac from accessing the Pipellne(s), unless thlilCity (a) has obtained
the prior written consent ofWesPac or, (b) in the case of an emergenoy, given WesPac
reasonable notice of the location and estim~ duration of such intrirenco' obstruction or
barricade.

6. ludemnjflcation. WesPac agreea to defend, indemnifY. protect and hold the City, .
its agents, officem and employees harmless from and asaillst any and all olalma asserted or
liability established fur damages or injuries to any person or property, i\1c1udlng injury to
WesPac's amployeca, agents or oftlcera that arise out of'or are in .flY manner directly or
Indirectly connected with the WQrkto performed under this Apomont, lmd aU expenses of
investigating and defending against SlIDle~provided, however, that WesPao's duty to indemnitY
and hold the City hannIess shall not apply to any daims or liablllty arising from the established
active negligence, sole negligence or sole willful misconduct altho City, Its agents, officers, or
employees ..

7. Insurance. During thePnmohiao Term, WesPac shall maintain comprehensive
public liability insurance insuring WeaPac: againat liability tbr personal Injury or property
damage arising out of the construction, operation and maintcnanct otthe Pipeline, with liability
limits ofat least Two Million Dollars (S2,OOo.,OOO.OO).

8. Injun., Refler. In the event of allYviolation or threatened violation of this
F!'lUlllhise Agreement. each party shall have the right to seek injunctive relief from such violation
or threatened violation in a court of competent jurlsdietlo~ provided, however, that prior to the
commencing of any such action, the non-violating party shall provldo reaaonable prior written
notic:e of such violation to the offilnding party.

IN WITNESS WHEREOF, the CI~1and WesPac have duly executed this Franchise
Agreement on the day and year first above written.

THBClTY:

C1~on~::JFORNIA
B'_~ ,

By:. _

......

3 (')-18735
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EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

2. Franchise Term. The City hereby grants to WesPac the Franchise for a term of
twenty-fIVe (25) years commencing on the eft'ective date (the "Effective Date") of the
ordinance(s) or other instrument(s) pursuant to which the City approves and makes effective this
Franchise Agreement. .

3. Annual FtaocbJse Fee.

(a) Base Annual Franchise Fee. No later than the date that is ten (10) days after the
date ("Service Commencement Date'') upon whiClhWesPe.o commenoes tl'1l11Sportlngfuel in a
Pipeline, and thereafter during the Franchise Term on or b_e each anniversary of such
Service Commencement Date for such Pipeline, WesPac shall pay to the City fur each such
Pipeline an amount based on (pursuant to California Publio Utilities Code § 623 1.5(a)(3» the
actual length and diameter of the Pipeline that is constructed withIn the Fl'!Ulchise Area, which
amount Is preliminarily oaJcuJated as follows (and which preliminary amount shall be adjusted
by amendment to this Franchise Agreement, ifnecessary after completion of the Pipeline, to
reflect aemal lengths and diameters):

B-lnch portion of Pipeline:
Ia-inch portion ofPip6lil1e:

19,853 feet x $.176/ft. 1: $3,494.00
3,274 feet x $.2201ft ""$ 720.00

Tota! Base Annual Franchise Fee; $4,2]4.00

(b) Adjustments tn Base Annual Franchig EB. Pursuant to California Public
Utilities Code §6231.S(b)(1), the Annual Franchise Pee shall bo computed and revised each
calendar year during the Franchise Term by muitiplyins the base rates specified in this Paragraph
3 above by the Consumer Price Index for the Franchise Area. as published by tho United States
Department of Labor, Office ofInfonnatioa, tOr the month of September immediately preceding
the month in which payment is due and payable, clivided by the Consumer Price Index for June
30, 19B9, which is declared to be 100.0. Under no clrcumstllncessllall the maltiplying factor be
less than one (1). If the United States Department of Labor, Office ofInfurmation discontinues
publication of a Consumer Price Index for the FfBnchislI Area, the provisions of Section
6231.S(b)(2) of the California Public Utliitles Code shall apply.

4. Construction and Maintenance. WesPac shall have the right, commencing 8!of
the Effective Date and continuing thereaftlll' throughout the Franchise Term, to make all
necessary excavations or other temporary modifications to the Franchise Area to construct,
maintain, operate or repair the Pipeline(s); provided. however, that any and all work performed
by WesPac during the Franchise Term to so construct, maintain, operate, or repair the Pipeline(s)
shall be performed in accordance with all applicable laws of the City and, if necessitated by such
laws. in accordance with plans and specifications approved by the City. WesPac shall, at its sole
cost and expense, back:fil! and resurfkce any areas that are exoavated in connection with the
construction, maintenance, operation or repair of the Pipe!ine(s) and return such areas to as good
a condition as such areas were fuund by WesPac immediately prior to WesPac commencing its
work. Further, WesPac shal~ at its sole cost and expense and subject to the indemnification
provisions ofparagrapb 6 below, assume full responsibility for the proper handling of any
contaminated solis that WesPac encounters as a result ofWesPac' s trenching operations in the

,.'

2
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EXHIBIT A
CITY OF SAN DIEGO FRANCHISE AGREEMENT WITH WESPAC

FRANCHISE AGREEMENT

This Franchise Agreement ("Franchise Agreemenf') is made end entered into this 131!l
day of January, 2000, by and between the City of San Disgo, State of California (the "City") and
WesPac: Pipelinei .: San Diego Ltd., a Nevada limited liability, corporation ("WesPac").

BE~lIALa
A. The City has jurisdiction over certain public property and atreetll in the city of San

Diego, California, which property a1Jdstreets ate more particularly dMcn'bed in Exlu1Jit "N'
attached hsreto and incorporated herein (collectively, the ''FrapchJse Area'').

B. WesPac is a private enterprise that ClQns~ets end operates pipelines for petroleum
products. The parties agree that WeaPe;: is deemed a common carder ~tllityfOf P\lIPoses ofthi£
F1'BJ1Chis8 Agreement. .

;,

c. WesPar; requires a grant of franchise ::!c:l.'i. '51e C:~r to ;'a) ;l1.ili&Uy ccn!t.rU.C~
maintain and operate one (1) pipeline for tho trllllijJortatiGn ufjci: xU~~iIJUi other pc1f-qleun:
8Ubstan~ from a supply -source southwest "rdowntown San Diego to the San Diego
Iatel11lltional Ahport and (b) have the r!:gl1t In iater COI\S\1"..10;;" zne.n"tain and operate llJ.1. aildirion&l
pipeline for the transportation of jot fttcl8l1d other petroleum substances to the San Diego
International Airport. The City agrees to grant WnPao B\lM fhmchiie on the tenuS UIld
conditions contained hcreiD.

'NOW, THBlUlPORB, in consideration ofthepromlslla and olthl mutual ObJigatiODS,
agreements, andrepresentatioDS contained herem. the City and WosPao llercby agree as foUows:

1. Grant ofFrBnphise. The City hereby grsnts snd reserves to WesPac. its
successors and assigns, II. franchise (the "JFraDchbe" to construct, operate, maintain, repair,
renew, change the size of and remove or abandon inplace of cxisdns pipelines, in, under, along
and across the Franchise Area (as such pathway through tho Franchise Area is outlined in ExhIbit
"A" attached hereto), up to two (2) pipelines, neither of which may exceed ten (10) inches in
intemal diameter, for the transportation orjet fuel and other petroleum substances, togetbsr with
all manholElSrservice connectiCi11sand appurtenances necessary or convenient for the operation
and maintenance of such pipeline (such pipelines together with their respective manholes,
service connections and appurtenances to be referred to herein collectivaly as the "PIpellnes"
and to each individUally as a "Pipellne". The parties acknow~edge and agree that WesPac
intends to initially, as soon as is reasonably praoticable after the Effective Date (as defined
below), construct one (I) Pipeline in the Franchise Area and that, inaccordance with tho City's
grant of the Franchise as detailed in this paragraph 1 above. WeaPac shall have the right at any
time during the Franchis~ Tean and subject to all the terms ~ conditions of this Franchise
.Agreement to construct one (1) additional Pipeline in the Franchise Area.

o DOWMENT NO 00-18735
..... 1 fILED DEC '1 It 1999- . ---

OffICE Of THE CITY Qf:Jillt -
A-I SAN DIEGO. CAlIFO~N/Il



Director Cybele Thompson
December 18, 2018
Page 2

"Every person or entity contracting ... who will receive more than 10% of
the contracted amount or who own more than 10% of the entity contracting
with the City, where the City will be expending or receiving more than the
amounts established by ordinance of the City Council or where City Council
approval is required by this Charter or by ordinance."

Attached hereto, please find copies of the City's "Mandatory Disclosure of Business
Interests" form for the following entities:

• Buckeye Aviation (San Diego) LLC;

• JET Infrastructure Holding IA LLC

The above list identifies persons as required by both § 21.0103(c) as well as changes
to City Charter § 225.as it will be amended. These forms are attached as Exhibit B.

Please let us know if you have any questions regarding this matter.

Yours very truly,
ENVIRONMENTAL LAW GROUP LLP
VAReO & ROSENBAUM

5 ~,",,(J2JL
s. Wayn~\osenbaum

SWR/mt
Enclosures



AnORNEYSAr lAw
225 Broadway. Sulte 1900
San Diego. CA 92101
619.231.5858
619.231.5853 (fax)

IVWW .envi rola\\)'er. com

SUZANNE R. VARCO
svarco@envlrolav.yer.com

S.WAM ROSENBAUM
swr@envlrolav.yer.com

ENVIRONMENTAL
LAW GROUP LLP
Varco & Rosenbaum

December 18, 2018

Via Email

Director Cybele Thompson
City of San Diego
1200 Third Ave., Suite 1700
San Diego, CA 92101
E: ThompsonC@sandiego.gov

Re: Notice and Mandatory Disclosure of Business Interest for Transfer of Franchise
Agreement

Dear Director Thompson:

1am an attorney with Environmental Law Group LLP ("ELG"). ELG represents
JET Infrastructure Holding 1ALLC ("JET") in matters related to the purchase of the
franchise agreement ("Franchise Agreement") currently in place between the City of San
Diego ("City") and WesPac Pipelines - San Diego Ltd., a Nevada limited liability
corporation ("WesPac"). A copy of the Franchise Agreement, executed by the City and
WesPac and approved as document number 0-18735 with an effective date of January
13,2000 and a term of twenty-five (25) years, is attached hereto as "Exhibit A".

The Franchise Agreement grants to WesPac, certain rights and privileges related
to the use of undergrounded pipes for the purposes of transporting jet fuel from the Tenth
Avenue Marine Terminal to San Diego International Airport. Buckeye Aviation (San
Diego) LLC, WesPac's successor in interest of the Franchise Agreement, seeks to
transfer the Franchise Agreement by sale to JET.

(Exhibit A) San Diego Municipal Code ("SDMC") § 21.0 I03(c) requires:

"Prior to transferring any right, title, or interest in a transaction with the
City, every person who will be a party to the transfer shall provide the City
with the name, identity, and the precise nature of the interest of all persons
who are directly or indirectly involved in the transfer." (Italics in.original.)

SDMC § 21.0103(a)(3) defines "transaction" to specifically include any
"franchise right." "Person]s]" who must satisfy these disclosure obligations are defined at
§ 21.0103(a)(2), and San Diego voters recently approved Measure J in the November
2018 midterm election which amended the City Charter to revise the definition of persons
required to disclose information under certain contracts with the City to:



EXHIBITB
MANDATORY DISCLOSURE OF BUSINESS INTEREST

Mandatory Disclosure of Business Interests Form

BIDDER/PROPOSERINFORMATION

Legal Name
JET Inlt8llrlleture Hald11lll1A LLC

DBA

Street Address
66 W8IIiIlgIon Street w.... 3181 FfDor

State Zip
Ontarlo. Canada MliK 1E9

City
Toronlo

Phone .
+1 (416) 81S.6224

Fax
Ontiflg. Canada

Contact Person, Title
_Stephen Simpson.Secretary M5K 1E9

Provide the name, identity, and precise nature of the Interest'" of all persons who are directly or Indirectly Involved ......In
this proposed transaction (SOMC§21.01 031.

• The precise nature of the Interest Includes:
• the percentage ownership interest In a party to the transactiOn,
• the percentage ownership Interest In any flrm, corporation, or partnership that wlll receive funds from

the transaction.
• the value of any financial Interest In the transaction,
• any contingent Interest In the transaction and the value of such Interest should the contingency be

satisfied, and
• any philanthropic. scientific, artistic. or property Interest In the transaction •

.... Directly or Indirectiy involved means pursuing the transaction by:

• communicating or negotiating wlth City officers or employees.
• submitting -er preparing applications. bids. proposals or other documents for purposes of contracting

wlth the City, or
• directing or supervising the actions of persons engaged In the above activity.

JET __ HalIlIIlO IA LlC

Name Tide/Position
Delaware UtllJIed Liablllly Campan~

CIty and State of Residence Employer (If different than Bidder/Proposer)
JET Ina IALlC II pun:!II'*'!I .... _"'" IlIfl*'l(1_1 _lip _III III !!IIdlere IIvlolloo (SIn DlIlllOILlC

Interest In the transaction

IIudoe!e AvIaIIon [San Dlllgo) LLC

Name Tide/Position
08la __ Llmftad Llallllialy CGm~

City and State of Residence Employer (If different than Bidder/Proposer)_E,.- ..umno .... _"""""Cl_I-..._IoJET.
Interest In the transaction

• U~eAdditional Pales if Necessary •
Under penalty of perjury under the laws of the State of California. I certify that I am responsible for the completeness
and accuracy of the responses contained herein, and that all information provided Is true, full and complete to the best of my
knCMt1edgeand belief. I agree to prOllide written notice to the Mayor or Designee within five (51 business days If, at any time, I
learnthatany portion of this Mandatory Disclosure ofBuslness Interests Form requires an updated response. Failure to timely
provide the Purchasing Agent with written notice is gro C tra termination.

Stephen Simpson, Secretary 12/18/2018

PrInt Name, Tide Signature Date

Failure to Illn and submit this form with the bid/proposal shall make the bid/proposal non-responllve. In
thecale of an InformallOllcltatJon, the contract win not be awarded unless a Illned and completed Mandatory
Dllclosure of IUllnelllnterestl Form Is submitted.

. ... . ..- .. ' ...- -
Balboa Avenue Corridor Improvetlll!nIS
Mandall:IlY Disclosure of BUSiness Inll!restli Form (Rev. Aflr. 20181

B-1
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