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ORDINANCE NUMBER 0- (NEW SERIES)

ADOPTED ON _

AN ORDINANCE GRANTING A NON-EXCLUSNE PIPELINE
FRANCHISE TO SFPP, L.P. FOR A PERIOD OF TWO YEARS,
TO INSTALL, CONSTRUCT, MAINTAIN AND OPERATE A

.PIPELINE FOR THE TRANSPORTATION OF REFINED
PETROLEUM PRODUCTS AND OTHER HYDROCARBON
SUBSTANCES IN CERTAIN CITY STREETS OF AND
WITHIN THE CITY OF SAN DIEGO.

WHEREAS, Ordinance No. 0-8760 (New Series) granting a 40-year franchise to San

Diego Pipeline Company for petroleum pipelines within the public streets of the City of San .

Diego was adopted by the City Council on November 27, 1962, was amended by Ordinance No.
,

0-10955 (New Series) adopted on November 21,1972, by Ordinance No. 0-12462 (New Series)

adopted on October 16,1978, and Ordinance No. 0-16512 (New Series) adopted on

September 30,1985 [collectively, the Franchise]; and

WHEREAS, the assignment of the Franchise to Santa Fe Pacific Pipelines, L.P. [SFPP],

was approved by Ordinance No. 0-17758 on Apri120, 1992, [the Assignment]; and

WHEREAS, the Franchise, as well as two leases with SFPP for portions of the pipelines

that cross City-owned land in Sorrento Valley and Montgomery Field, expired in January 2003;

the leases have been placed on holdover as permitted under their terms, and the City Council

approved an extension of the Franchise for two years from the date of its expiration by

Ordinance No. 0-19208 on September 2,2003; and

WHEREAS, the City Manager recommends another two-year extension of the Franchise

term to give City staff and SFPP additional time to complete negotiations with SFPP before
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processing a new long-term franchise and two new leases for Council consideration; NOW,

THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the City Council authorizes the granting of a two-year franchise to SFPP,

on the terms and conditions contained in the Franchise and the Assignment, such new franchise

to expire on January 5, 2007; provided that within thirty days of the effective date of this

ordinance, SFPP agrees, in writing, to the two-year extension subject to such terms and

conditions.

Section 2. That a full reading of this ordinance is dispensed with prior to its final passage,

a written or printed copy having been available to the City Council and the public a day prior to

its final passage.

Section 3. That this ordinance shall take effect and be in force on the thirtieth day from

and after its passage.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

BY~ M. '"T{;.o k€-
Shannon M. Thomas
Deputy City Attorney

SMT:als
05124/05
Or.Dept:READ
0-2005-118
MMS# 1175
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SFPP. LP.
Operating Partnership

July 30, 2003
(City of San Diego)

Paul Crawford
Property Agent
City of San Diego
Real Estate Assets
1200 Third Avenue, Suite 1700
MS 51A
San Diego, CA 92101-4199

RE: AMENDMENT FOR 2-YEAR EXTENSION OF FRANCHISE

Dear Mr. Crawford:

Please reference your correspondence dated July 24, 2003, transmitting a copy of the
proposed new ordinance for our review and approval.

As a condition of the proposed ordinance, SFPP, L.P. must agree, in writing, to the 2-
year extension subject to the terms and conditions of the existing franchise and previous
amendments; therefore, please accept this letter as SFPP, L.P.'s approval of such conditions.

If you have any questions, please contact the undersigned at telephone number (714)
560-4749.

Sincerely yours,

?:!,~:,,:?Id~
Lands & Right of Way

MES

, .. -

1100 Town & Country Road Orange, California 92868 714/560-4400 714/560-4601 Fax
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(O-2003-156)(COR.COPY)

ORDINANCE NUMBER 0- 19208
ADOPTED ON SEP 0\2 2003

AN ORDINANCE GRANTING A NON-EXCLUSIVE PIPELINE
FRANCHISE TO SFPP, L.P. FOR A PERIOD OF TWO YEARS,
TO INSTALL, CONSTRUCT, MAINTAIN AND OPERATE A
PIPELINE FOR THE TRANSPORTATION OF REFINED
PETROLEUM PRODUCTS AND OTHER HYDROCARBON
SUBSTANCES IN CERTAIN CITY STREETS OF AND
WITHIN THE CITY OF SAN DIEGO.

WHEREAS, an ordinance granting a forty-year franchise to San Diego Pipeline Company

for petroleum pipelines within the public streets of the City of San Diego was adopted by the

City Council in 1963, was amended by Ordinance No. 0-10955 (New Series) on November 21,

1972, by Ordinance No. 0-12462 (New Series) on October 16, 1978, and by Ordinance

No. 0-16512 (New Series) on September 30, 1985 [collectively, the Franchise]; and

WHEREAS, the assignment of the Franchise to SFPP, L.P. [SFPP], was approved on
".

April 20,1992, by Ordinance No. 0-17758 [the Assignment]; and

WHEREAS, the Franchise, as well as two leases with SFPP for portions of the pipelines

that cross City-owned land in Sorrento Valley and Montgomery Field, expired in January 2003;

the leases have been placed on holdover as permitted under their terms, but the Franchise

requires City Council approval to extend its term; and

WHEREAS, the City Manager recommends a two-year extension of the Franchise term to

give City staff and SFPP additional time to prepare updated mapping of the pipeline locations on
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City properties and to negotiate other issues before processing a new long-term franchise for

Council consideration; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section I. That the City Council authorizes the granting of a two-year franchise to SFPP,

on the terms and conditions contained in the Franchise and the Assignment, such new franchise

to expire on January 5, 2005; provided that within 30 days of effective date of this ordinance,

SFPP agrees, in writing, to the two-year extension subject to such terms and conditions.

Section 2. That a full reading of this ordinance is dispensed with prior to its final passage,

a written or printed copy having been available to the City Council and the public a day prior to

its final passage.

Section 3. This ordinance shall take effect and be in force on the thirtieth day from and

after its passage.

APPROVED: CASEY GWINN, City Attorney

Prescilla Dugard
Deputy City Attorney

By

CLG:PD:mm:drn
05/13/03
07/03/03 (COR.COPy)
Job No: 220511
Or.Dept:READ
Aud.Cert:N/A
0-2003-156

-PAGE 2 OF 3-



:'./'
'~

..-'

(0-92-115)

ORDINANCE NUMBER 0- .1'7.7'58 (NEW
APR 20 1992

SERIES)
ADOPTED ON

AN ORDINANCE AMENDING ORDINANCE NO. 8760 (NEW
SERIES) AND CONSTITUTING THE FOURTH AMENDMENT
TO ORDINANCE NO. 8760 (NEW SERIES), RELATING
TO THE GRANTING OF A NON-EXCLUSIVE PIPELINE
FRANCHISE TO SAN DIEGO PIPELINE COMPANY FOR A
PERIOD OF FORTY YEARS, TO INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE
TRANSPORTATION OF REFINED PETROLEUM PRODUCTS
AND OTHER HYDROCARBON SUBSTANCES IN CERTAIN
CITY STREETS OF AND WITHIN THE CITY OF SAN
DIEGO.

WHEREAS, San Diego Pipeline Company ("SDPC") was awarded a
franchise by the City of San Diego on'November 27, 1962, for
forty (40) years, which covers approximately 12 miles of fuel
pipeline facilities in pUblic streets; and

WHEREAS, said franchise was amende~ by Ordinance No. 10955

(New Series) on November 21, 1972, by Ordinance No. 12462 (New
Series) on October 16, 1978, and by Ordinance 16512 (New Series)
on September 30, 1985; and

WHEREAS, SFPP, L.P., a limited partnership, .of which Santa
Fe Pacific Pipelines, Inc. (SFPP) is sole general partner, is
successor in interest to all of the rights, obligations,

I
interests and assets of SDPC; and SFPP, L.P. has requested the
City's consent to the assignment to it of the franchise; and

WHEREAS, the franchise by its specific terms cannot be sold,
-transferred, leased, assigned, or disposed of either by forced

sale, merger, consolidation, or otherwise without prior consent
of City expressed by ordinance, and then only under such

-PAGE 1 OF 9-



,'-
- .~.',
.- - conditions as may be therein prescribed; NOW, THEREFORE,

BE IT ORDAINED, that the Council of The city of San Diego

consents to the assignment of the franchise granted San Diego

Pipeline Company to SFPP, L.P., provided that the assignee agrees

in writing that:
section 1. The words "Five Thousand and No/100 Dollars

($5,000.00)" in the 16th line of section 3 are deleted and the

following words substituted therefor: "Twenty Thousand 'and NO/100

Dollars ($20,000.00).11

section 2. section 15, PRESSURE TESTS, is amended by adding

the following in sequence:

(e) The City may prescribe the newest test methods

specified by applicable State, Federal, or local regulatory

agencies or nationally recognized organizations.

section 3. section 22, ANNUAL PAYMENTS TO THE CITY,

Paragraph (a), is amended to state:

(a) Upon the effective-date of the assignment, which

is hereby agreed to be December 19, 1988, and annually

thereafter commencing January 1, 1990, payments shall accrue

to City and be computed and adjusted as follows:

The length of pipe expressed in feet located

within the franchise area shall be mUltiplied by the

applicable base rate pursuant to the'following

schedule:
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Pipe size
(Internal
Diameter
in Inches)

0- 4

,14

6

8

10

12

16

Base Rate per
Lineal Foot

Pipe Size
(Internal
Diameter
in Inches)

Base Rate per
Lineal Foot

$0.088

$0.132

$0.176

$0.220

$0.264

$0.308

$0.352

18 $0.396

$0.440

$0.484

$0.528

$0.572

$0.616

$0.660

20

22

24

26

28

30

For pipeline(s) with an internal diameter not

listed above, the fees shall be in the same proportion

to the fees of a 12-inch-diameter pipe as the diameter

of the unlisted pipe is to 12 inches.

(b) The annual payment for each lineal foot of

pipeline shall be computed and revised January 1, 1990, and '

annually thereafter as follows:

The applicable base rate shall be multiplied by

the Consumer Price Index, Los Angeles area, All Items,

All Urban Consumers as published by the United states

Department of Labor, Office o( Information, for the

month of September immediately preceding the month in

which payment is due and payable, and divided by the

Consumer Price Index for June 30, 1989, which is

declared to be 100.0. Under no circumstances shall the

mUltiplying factor be less than one.

If the United States Department of Labor, Office
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of Information, discontinues the preparation or

pUblication of a Consumer Price Index, and if no
translation table prepared by the Department of Labor

is available so as to make those statistics which are

then available applicable to the index of June 30,

1989, City shall prescribe a rate of payment which

shall, in its jUdgment, vary from the rates specified

in this section in approximate proportion as commodity

consumer' prices then current vary from commodity

consumer prices current in December 1988. On this

point, the determination of City shall be final and

conclusive.

(c) Grantee shall pay the fees so computed and

adjusted to City on or before April 1, 1991, for the

remainder of calendar year 1988 from December 19 to December

31, 1988, inclusive, and for the ensuing calendar years 1989

and 1990, to the extent not heretofore paid, and shall make

such annual payment currently on or before April 1, 1992,

and on or before April 1 of each year thereafter during the

balance of the term of the franchise.

section 4. The words, "Five Thousand and No/100 Dollars

($5,000.00)" in the 4th line of section 23. FAITHFUL PERFORMANCE

BOND, are deleted and the following words substituted therefor:

"Twenty Thousand and No/100 Dollars ($20,000.00)."

Section 5. section 23. FAITHFUL PERFORMANCE BOND, is

further amended by adding .the following in sequence:

(c) In the event of a substantial change in the volume

of street space occupied by franchise properties pursuant to
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Sections 7 and 20 hereof, City may require or permit a
corresponding change in the amount of bond.

section 6. Section 24. INDEMNIFICATION TO THE CITY, is

deleted in its entirety and the following sUbstituted therefor:

24. INDEMNIFICATION TO THE CITY. Grantee shall at all

times assume the defense of, relieve, indemnify,protect,

and save City and any and all of its boards, officers,

agents, and employees harmless from any and all claims and

demands, actions, proceedings, losses, liens, costs,

judgments, civil fines, and penalties of any nature

whatsoever by reason of, arising out of or resulting from

the use, installation, construction, or maintenance of said

pipeline or lines and appurtenances thereon, over, and

through the rights-of-way granted by this franchise, .

including but not limited to expenses incurred in legal

actions, death, injury, or damage that may be caused

directly or indirectly by:

(a) Any unsafe or defective condition resulting

from the installation, construction, or maintenance of

said pipeline or lines and appurtenances thereto, on,

over and through the rights-of-way granted by this

franchise or of any nature whatsoever which may exist

by reason of any act, omission; neglect, or any use or

occupation of the Grantee;

(b) Any operation, use, or occupation conducted

by Grantee on the franchise area;

(c) Any act, omission, or negligence on the part

of Grantee, its employees, agents, invitees, or
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licensees;

(d) Any failure by Grantee to comply or secure

compliance with any of the franchise terms or
conditions ..

section 7. Section 27. INSURANCE, is added in sequence:

27. INSURANCE

(a) Grantee shall take out and maintain at all times

during the term of this franchise the following insurance at

its sole expense:

(1) Public Liability and Property Damage

Insurance in the amount of not less than FIVE MILLION

DOLLARS ($5,000,000) Combined Single Limit Liability

with an occurrence claims form. This policy shall

cover all injury or damage, including death, suffered

by any party or parties resulting from the

installation, construction, operation, or maintenance

of said pipeline or lines and appurtenances thereto,

on, over and through the rights-of-way gran~ed by this

franchise.

(2) Worker's Compensation and Employer's

Liability Insurance coverage as required by the Labor

Code of the state of California with Employers

Liability limits of not less than $500,000.

(b) Grantee's responsibility to maintain said

insurance also includes the following:

(1) Additional Insured. All public liability and

property damage insurance policies carried by Grantee

in connection with the operation of the pipelines
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granted by this franchise, shall name the city of San
Diego as an additional insured, protect City against

any legal costs in defending claims, and will not

terminate without thirty (30) days' prior written

notice to City. All insurance companies must be

satisfactory to City and licensed to do business in

California.

Upon adoption of this ordinance, Grantee shall

furnish certificates to City evidencing insurance

coverage as required by this franchise. At least

thirty (30) days prior to the expiration of each

policy, Grantee shall furnish certificates showing that

a new or extended policy has been obtained which meets

the terms of this franchise.

(2) Modification. City, at its discretion, may

require the revision ·of amounts and coverages at any

time during the term by giving Grantee sixty (60) days'

prior written notice. City's requirements shall be

designed to assure protection from and against the kind

and extent of risk existing from the use, installation,

construction, or maintenance of the pipeline or lines

and appurtenances thereon, over and through the rights-

of-way granted. Grantee ~lso agrees to obtain any

additional insurance required by city for new

improvements, in order to meet the requirements of this

franchise.

(3) Accident Reports. Grantee shall report to .

City any accident causing more than Twenty-five

-PAGE 7 OF 9-



,.
Thousand Dollars ($25,000) worth of property damage or

any serious injury to persons on the franchise area.

This report shall contain the names and addresses of

the parties involved, a statement of the circumstances,

the date and hour, the names and addresses of any

witnesses and other pertinent information.

(4) Failure to Comply. If Grantee fails or

refuses to take out or maintain insurance as required

in this franchise, or fails to provide the proof of

insurance, City has the right to declare this franchise

in default without further notice to Grantee and City

shall be entitled to exercise all legal remedies in the

event of such default.

section 8. section 28, EQUAL OPPORTUNITY is hereby added in

sequence:

28. EQUAL OPPORTUNITY. Grantee shall comply with
)

City's Equal Opportunity and Minority and Women" Business

Enterprise Contracting Programs, approved by the City

Council and filed with the City Clerk as Document No.

RR-262633. Grantee shall submit a certificate of compliance

with Title VII of the civil Rights Act of 1964, as amended,

the California Fair Employment Practices Act, and any other

applicable federal and state laws and regulations

hereinafter enacted. Grantee understands that if Grantee

fails to comply with the above requirements and/or submits

false information in response to these requirements, City

may declare this franchise in default without further notice

to Grantee, and City shall be entitled to exercise all legal
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remedies in the event of such default.

section 9. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT, City Attorney

By (/d-\-A~/'
•Harold O~ Valderhaug "
Deputy City Attorney

HOV:ps
02/24/92
Or.Dept:Prop.
Job:220511
0-92-115
Form=o+t
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•SAN DIEGO
PROPERTY DEPARTMENT, MAIL STATION 51-A
SECURITY PACIFIC PLAZA, 1200 THIRD AVENUE, SUITE 1700
SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: (619)236-6020

FAX: (619) 696-0590

December 16, 1991
File: San Diego Pipeline

Alfred T. Marshall, Attorney
Santa Fe Pacific Pipeline Partners, L.P.
888 S. Figueroa Street
Los Angeles, CA 90017
Re: San Diego Franchise
Dear Mr. Marshall:
Enclosed is a new draft of the ordinance amending the San Diego franchise dated
December 11, 1991. It is my understandi ng that in my absence you and Norman
Swain of the City have resolved all outstanding issues. Therefore, all changes
recommended in your letter of May 9, 1991 have been incorporated. We have
deleted the provision which required the grantee to provide copies of insurance
policies to the City and have added one s~ntence that requires the Grantee to
provide copies of insurance certificates evidencing proper insurance coverage.
If the proposed ordinance is acceptable, please sign one copy of this letter and
return it to me at the address above. I'll proceed by scheduling this matter
for the City Council's consideration.
If you have questions, or would like to discuss any aspect of this matter
further, please call me at (619) 236-6766.

Enclosure

By LiL-J-~~-I-i--=====:--- Date: /2- ~J-9(

Title Q,t:<.JEtritL COUQS£(

oPriated oa ncyded_
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LICENSE AGREEMENT

This License, made and entered into this 1st of October, 1985,
between San D~ego Gas & Electric Company, a California corporation,
(hereinafter referred to as "SDG&E") and San Diego Pipeline Company,
a California corporation (hereinafter referred to as "Licensee") is

for the purpose of memorializing the agreement between the 'parties
as to the terms and conditions under which Licensee shall. install,
construct, maintain and operate a 16 inch pipeline and appurtenances
thereto (hereinafter referred to as "the pipeline") in, under, and
along certain' SDG&E fee owned real property and real property in

which SDG&E has an easement. This agreement supersedes any other
agreement or agreements whether oral or written between SDG&E and
Licensee with regard to the installation and use of the pipeline.

RECITALS

WHEREAS, SDG&E owns ~ither a fee simple estate in, or an
easement for a pipeline across, those certain lands in the Counties
of Orange and San Diego; shown on Exhibit "A" attached hereto and
incorporated herein by this reference. Those lands, which are

categorized in Exhibit "A" as fee owned property or property in
which SDG&E has an easement, are collectively referred to herein as
the "License Premises"; and

ORIGINAL
\
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WHEREAS, Licensee desires to install, construct, maintain, and

operate the pipeline in, upon, under, and along the License Premises
for the transportation of refined petroleum products and liquid
fuels as approved by SDG&E; and

WHEREAS, SDG&E is willing to give to Licensee a License to
install, construct, maintain and operate the pipeline in, upon,

under, and along- the License Premises upon the terms and conditions
and for the consideration hereinafter stated; and

WHEREAS, Licensee has furnished to SDG&E plans and"specifica-
tions showing the physical description, location, and proposed
method of construction of the pipeline, and it has been determined
that the construction and use of said pipeline in accordance with

--the provisions hereof will not inter~ere with SDG&E's- current
operations, practices, and service to and for its several patrons or
consumers; and

WHEREAS, for purposes of this Agreement hereafter set forth,
the ten-foot strip of land which shall be deemed occupied by the
pipeline, lying five feet on either side of the center of the

pipeline, is hereafter referred to as the "Pipeline Location Strip";

NOW, THEREFORE, in exchange for the payment of consideration by
Licensee, and performance of the conditions and covenants herein
contained, SDG&E hereby grants a license, to Licensee to install and

-2-
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maintain in the License Premises a pipeline for transportation of
petroleum products and liquid fuels as approved by SDG&E as follows:

AGREEMENT

1. The License Premises consists of property owned by SDG&E in fee
or in which SDG&E has an easement. The License Premises are located
in both the counties of Orange and San Diego and are specifically
set forth and described in Exhibit "A" attached hereto and incorpo-
rated herein by this reference.

2. SDG&E hereby agrees to license the License Premises to Licensee
for a term of fifty (50) years commencing on ()ctober 1, 1985 and
terminating at midnight on September 30, 2035, unless sooner termi-
nated as herein provided.

3. This License is non-exclusive, personal to the Licensee, cannot
be assigned or assumed without the written consent of SDG&E, which

consent shall not be unreasonably. withheld, and is valid for use of
the Licensed Premises (in common with, but subordinate to, SDG&E) to

install, construct, maintain, repair, relocate, and operate therein

a 16 inch diameter petroleum products pipeline and appurtenances
thereto, in the location and depth shown on Exhibit "B" attached
hereto and incorporated herein by this reference. Licensee's use of
the Licensed Premises shall be subordinate to the uses made by SDG&E
and Licensee, when notified by SDG&E that its uses are in conflict
with, or a burden upon, SDG&E's uses, shall expediently, at no cost

-3-
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to SDG&E, take all action necessary to recti fy the conflict or

burden identified. In the event relocation of the pipeline is

required, SDG&E will, if possible, provide Licensee with a suitable
alternate location therefor within the License Premises, which shall
be evidenced by an amendment to this License executed by the parties

hereto.

4. Licensee shall compensate SDG&E for all rights granted to

Licensee under this License in the following manner:

(a) Licensee shall pay to.SDG&E the sum·of 2200 dollars for the use. ~.~.~ .

of survey information and drawings of the License Premises furnished

to Licensee by SDG&E.

of .acquiring the License Property and of physical and severance

damages attributable to the installation of the pipeline.

(c) Licensee shall pay to SDG&E annual consideration based on the
value and extent of the occupation by Licensee, which consideration

shall be based on the following:

(i) For that portion of the License Premises owned in fee by SDG&E,
the annual consideration, payable in advance, beginning on October

,
1, 1985, and due and payable on the first day of October each year
thereafter shall be 15% percent of the current fair market value of

-4-
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the land included. within the Pipeline Location Strip. The fair
market value of the fee-owned land of a cumulative 2.45 acres
occupied shall, for the purposes hereof, be deemed to be $55,000.00

dollars per acre and such value will be reviewed every ten years and
the consideration adjusted accordingly. If at any time there should
b~ assessments for public improvements chargeable to, or equitably
allowable to, land occupied by the pipeline, such assessments will
be paid by SDG&E and the value of said land. for the purposes of
computing such consideration shall be increased by the amount of

such assessments.

(ii) For that portion of the License Premises in which 'SDG&E has an
easement, the annual consideration, payable in advance beginning on
October 1, 1985, and thereafter due and payable on the first day of
October each year .thereafter, shall be 15% percent of fifty percent
of the current fair market value of the land included within the
Pipeline Location Strip. Such fair market value of easement land of

17.54 acres shall,· for the purposes hereof, be deemed to be
$55,000.00 dollars per acre and such value will be revtewed every

ten years and the annual consideration adjusted accordingly.

(iii) The minimum annual consideration payable hereunder shall in
any event not be less than $92,565.00 dollars. In the event that
the parties hereto shall fail to agree upon an adjusted fair market
value upon which a revised consideration at the end of every ten
years of the term hereof is to be computed, as contemplated by
subsections (il and (ii) above, the determination thereof shall be

-5-
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submitted to a single neutral arbitrator (who shall be an appraiser
holding an MAl designation) or, if the parties cannot agree on such
a single arbitrator the matter shall be submitted to resolution
before and pursuant to the rules of the American Arbitration Associ-

ation who shall be responsible for selecting a single arbitrator
(who shall be an appraiser holding an MAl designation). If the

American Arbitration Association is required to handle the determi-
nation of adjusted value, the hearing thereon shall be held in the

offices of the American Arbitration Association located at San
Diego, California. All costs and fees for said arbitration shall be
shared equally by the parties hereto.

5. Licensee's use of SDG&E I S fee owned property and easements as
set forth herein shall be confined to the installation, use, repair
and maintenance of a single _16 inch diameter petroleum prodticfs
pipeline and appurtenances thereto (the "pipeline"). Licensee shall

pay all taxes and assessments applicable to the installation, use
and maintenance of the pipeline. Licensee shall indemnify, defend
and hold harmless SDG&E from and against any and all liens, charges,
and claims of whatever nature resulting from the installation of
said pipeline. Licensee does not have the permission of SDG&E to

place any additional equipment upon or in the License Premises or in

any other SDG&E fee owned or easement property, except as set forth
herein, or in that other certain Agreement dated November 12, 1962,
between the parties hereto granting the right to install, construct,
maintain, repair, relocate and operate the lO-inch pipeline de-
scribed therein.

-6-
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6. If in SDG&E I s sole judgment, Licensee's pipeline interferes

with ,present SDG&E facilities or .t.heinstallation of additional
SDG&E facilities within the License Premises, and such interference
could be remedied by rearranging or rerouting Licensee's pipeline,
SDG&E shall notify Licensee of the rearrangement or reroute re-
quired. Should Licensee desire to continue the use of the License
Premises, Licensee shall within a reasonable time after notice from

SDG&E of any such conflict make such rearrangement or_ rerouting. at
its cost and expense and per SDG&E's specifications. In the event
relocation of the pipeline is required, SDG&E will, if possible,
provide Licensee with a suitable alternate ~ocation therefor within
the License Premises, which shall be evidenced by an amendment to
this License executed by the parties hereto. Licensee shall carry

-out said responsibility within a reasonable time and with all due
diligence •

..
7. Licensee agrees as a condition of this License to obtain from
public authorities and private owners of real property any and all
permits, easements, ricenses, franchises or grants necessary for the
lawful exercise of the permission given herein by SDG&E for the use
by Licensee of the License Premises. As a material consideration
for the permission given by this License, Licensee shall to the
extent reasonably possible, submit. to SDG&E evidence of compliance
with the foregoing requirements prior to or at the time of construc-
tion and installation of, Licensee's pipeline. Licensee hereby
agrees to indemnify, hold harmless, and ,defend SDG&E from all
claims, causes of action, damages, costs, and attorneys fees

-. -7-
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incurred by SDG&E due to claims or legal actions instituted by
property owners whose property is affected by the installation
and/or use of the pipeline. Nothing herein shall be deemed to grant
to Licensee any license, easement, assignment, lease, sublease,
transfer or conveyance except for, a license to install, use, oper-
ate, maintain and repair a sixteen (16) inch pipeline and appur-
tenances thereto in the License Premises.

8. Licensee will, in the construction, maintenance, and use of its
"pipeline use its best efforts to protect and maintain good public

relations between SDG&E and tenants and property owners adjacent to
the License Premises.

9. Licensee will, after construction of the pipeline, restore the
License Premises to the satisfaction'pf SDG&E and/or the underlying
fee owners, free and clear of liens in connection with the work
done, and will furnish to SDG&E copies of releases of liens, if any,
upon the completion of the work.

10. SDG&E may assign one full-time inspector with motor vehicle for

each area of construction work for the purpose of inspecting the
work during the pipeline construction period. The customary salary
of said inspector or inspectors and automotive expenses during the

period of construction will be paid by Licensee upon receipt of
verified statements therefor.

-8-
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11• Should the California Public Utilities Commission ("CPUC") or
SDG&E determine that Licensees I use of the License Property is
inconsistent with SDG&E's operation, practices, and/or service to
its patrons or consumers, Licensee shall either relocate or termi-
nate its use, as determined by SDG&E or the CPUC. In the event
Licensee permanently abandons the pipeline, it will, at SDG&E's
option, remove or leave the pipeline in place. Licensee shall give
prompt written notice of such abandonment to SDG&E, and shall
execute and record a reconveyance and release of this License and
all rights hereunder, whereupon this License shall be thereby
terminated.

12. Notices to be given under the License shall be deemed validly
given if placed by either party in the United States mail, postage
prepaid", "certified, return receipt requested, and" addressed as
follows, or if personally delivered in writing to the party to be
notified at its said respective address.

"SDG&E"
San Diego Gas & Electric Company
Attn: Manager, Land & Environmental Dept.P.O. Box 1831
San Diego, CA 92112

"Licensee"
San Diego Pipeline Co.
610 So. Main St.
Los Angeles, CA 90014

either party hereto may be changed by written notice given by such
The address to which notices or communications may be given by

party to the other, pursuant to this paragraph.

Except in emergency, Licensee shall be given written notice of
any construction or excavation to be performed in or upon the

-9-
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Pipeline Location Strip a minimum of five (5) working days prior to

said notice shall be directed or given to Licensee's District
the promptest means available of any emergency work to be performed;
commencement of work, and. shall be given immediate actual notice by

Superintendent, addressed as follows:

District Superintendent
San Diego Pipeline Company
Colton Terminal
2359 South Riverside Avenue
Bloomington, California 92316
(714) 877-2373 [or 2374]

Pipeline is to be exposed by hand in the presence of Licensee's
representative prior to use of power equipment for excavation on the
Pipeline Relocation Strip to the extent necessary to locate actual
position of the pipeline.

License Premises.
13. No trailers or house trailers shall be parked in or on the

No storage parking shall be allowed on the
License Premises unless specifically allowed elsewhere in this
License. Licensee shall not live or reside on and shall not permit

anyone, including its agents, servants, employees, contractors or ".<;."

Premises.
any third person whatsoever, to live or reside on the License

brush, flammable materials, growth, debris, and waste, and in a
tion Strip clean, and free from rubbish, pub Li.e nuisances, weeds,

Licensee shall (a) at all times keep the Pipeline Loca-

erosion or fires occurring upon the Licensed Premises.
condition satisfactory to Licensor, and (b) shall guard against

-10-
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14. Licensee I s use of the License Premises shall not interfere or
conflict with SDG&E'S use and/or ownership of the License Premises,
and SDG&E shall at all times have the right to enter and use the
License Premises' for any purpose, including, but not limited to
installation and maintenance of facilities and equipment at such
locations and at such elevations as SDG&E mayor in the future deem
advisable. Licensee accepts the License Premises sUbject to the
foregoing and agrees that SDG&E shall not be responsible or liable
to Licensee for any injury to or destruction of any property of
Licensee or others using the License Premises caused by the instal-
lation, maintenance or repair of SDG&E's facilities on the License
Premises, except as may be otherwise set forth herein.

15. The nature of Licensee's rights hereunder is a license, as
hereinbefore defined. Licenseeshall prevent any and all liens from

attaching as a result of Licensee I s activities hereunder to any
property of SDG&E in which any of Licensee's pipeline is installed.

Nothing in this License shall create any special relationship
~between SDG&E and Licensee, such as an agency relationship, but the

parties shall have only the relationship of independent contracting
parties. Except as otherwise provided herein, Licensee shall not
use or refer to in its business dealings with others, the words and
marks "SDG&E", "SAN DIEGO GAS & ELECTRIC", or any other words and

marks owned by or used by SDG&E in identifying itself or by others
in referring to it, without specific written permission from SDG&E
to do so except as is reasonable and appropriate in order to carry
out the purposes for which the within license is granted.

-11-
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16. In constructing, using, and repairing its facilities, Licensee

shall exercise special precautions to avoid Licensee's causing
damage to the facilities of SDG&E and others; and Licensee shall be
fully responsible for any and all loss from such damage, including
damages for loss of use and liability for consequential damages.
Licensee shall make an immediate report of the occurrence of any
such damage to the owner of the damaged facilities. SDG&E reserves

the right to make. licenses to others not inconsistent with the
rights of Licensee under this License and applicable law.

17. SDG&E shall have the right to inspect each installation. of
Licensee's pipeline and to make inspections as often as conditions
may warrant. Such inspections, whether made or not, shall not.

relieve Licensee of any responsibility, obligation, or liability
assumed under this Agreement.

18. Licensee shall comply with all laws, ordinances, codes, zoning
ordinances, and regulations of any Federal, State, local or other

public body or agency validly exercising jurisdiction over the

License Premises. Licensee shall maintain the Pipeline Location
Strip and any Licensee's improvements according to applicable
zoning, environmental and other standards, including, but not
limited to water, air and noise standards, set by such bodies or
agencies. The failure of Licensee to maintain the Pipeline Location
Strip and any Licensee's improvements according to such standards,

shall be construed as a breach of this License. Licensee after
wri tten notice of such failure shall promptly and efficiently as

-12-
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19. Licensee acknowl.edqas and expressly agrees that there are or

may be high voltage lines, towers, poles, underground. electric
ducts, cables, wires, and high pressure gas or oil pipelines, valves

and facilities, situated on, in or near the License Premises which
are used by SDG&E or its licensees in the regular course of busi-
ness. Licensee for itself, its agents, employees, independent
contractors, invitees, licensees, perrnittees, and the agents and
employees of each hereby assumes all risks, including those of an
extra-hazardous nature, of injury to persons and damage to property

-13-
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arising out of construction, use, or maintenance of the pipeline.
Licensee for itself and for each of the above described persons
hereby waives and releases SDG&E from all liability as set forth
above. The foregoing assumption of risk is in favor of SDG&E only,

and does not create any liability to third parties which would not
have existed in the absence of the foregoing paragraph.

20. Licensee agrees to indemnify and hold SDG&E, its officers,
employees, or agents harmless from and against any and all demands,

claims, suits, costs of defense, attorneys' fees, witness fees,
inclUding expert witne:;s fees, liabilityor loss, costs, obligations
or other expenses for damage to property, or for injury to or death

of any persons, in any manner arising. from (a] Licensee I s use,
maintenance, presence on or occupation of the License Premises, or
invasion of adjacent property, (bl the presence of Licensee's
facilities upon the License Premises, or (cl any act or omission of
Licensee,· its employees, agents or licensees during construction,

maintenance, or use of the License Premises. This indemnification

and hold harmless shall be fUlly enforceable regar~less of whether
SDG&E contributes to any damage, liability or claim unless such was
caused by the sale negligence or willful misconduct of SDG&E.

21. Licensee shall, at its own expense, secure and maintain in
effect during the life of this License insurance coverages as
described herein, in amounts not less than the minimum limits
specified, to protect SDG&E and Licensee from claims or liabilities
in any way arising out of the ownership, maintenance or use of the

-14-
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pipeline: (a) Workers' compensation Insurance and Employer's

.Liability Insurance in accordance with statutory requirements and
limits, including U.S. Longshoremen's and Harbor Workers~ Compensa-
tion Act coverage, where applicable, (b) Comprehensive General
Liability Insurance to include products-completed operations,
automobile liability, explosion, collapse and underground liability
and contractual liability coverage for liability assumed by Licensee
under this License with limits of not less than $1,000,000 each
occurrence for bodily injury and property damage combined. Such
liabilityo insurance shall name SDG&E as additional insured, shall
contain a severability of interest or cross liability clause and
shall be primary for all purposes. Certificates .of insurance
evidencing the coverages and provisions required in (a) and (b)
above shall be furnished to SDG&E prior to any use of the License
Premises by Licensee and shall provide that written notice be given

to SDG&E at least thirty (30) days prior to cancellation or reduc-
tion of any coverage. Licensee agrees, at request of SDG&E, to

increase the limits of insurance to meet the limits then required by
SDG&E for similar licenses of this type. The provisions of this
paragraph shall not in any way limit any of Licensee's other obliga-

tions or liabilities under this License.

22. Except as permitted by this License and prior written Agreement
above-mentioned, Licensee shall not place, install, maintain, or
allow any combustible materials, buildings, structures, or other
improvements upon the License Premises and shall not cause or allow
the surface elevation therein to be changed in any way whatsoever.

-15-
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23. If either party hereto commences any legal action or proceeding
against the other by reason of the alleged failure of the other to
perform under this License, the party prevailing in said action or
proceeding shall be entitled to recover, in addition to court costs,
a reasonable attorney's fee to be fixed by the court. Such recovery
shall include court costs and attorney's fees on appeal, if any. As
used herein, "the party prevailing" means the party in whose favor
final judgment is rendered.

24. If the whole or any part of the Pipeline Location Strip shall
be. taken by any pub Li,cor quasi-public authority under the power of
eminent domain for uses not compatible with the continuance of the

rights and. privileges herein granted to the Licensee, this License
shall cease as to that part so taken from the day possession of that
part shall be required for such public purpose. On or before that
day, Licensee shall elect in writing either to cancel this License
or to continue as to the remainder of the License Premises under the
terms herein provided. If Licensee elects to continue, the consid-

erationpaid by Li~ensee for all subsequent years of this License
shall be reduced by a percentage equivalent to the percentage the
Pipeline Location' Strip was reduced in area by the taking. All
damages awarded for such taking shall belong to and be the property
of SDG&E, with the exception that in the event Licensee should not

be allowed to remove any fixtures or other personal property as
provided by the terms of this License, then Licensee shall receive
that portion of the award, paid to SDG&E, which shall represent the
value of Licensee's property so retained.

-16-
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25. SDG&E's waiver of anyone or more of the covenants, conditions,

or agreements of this License shall not be construed to be a waiver
of any subsequent or other breach of the same or any other covenant,
conditions, or agreement of this License. SDG&E's failure to
require or exact full and complete compliance with any of the
covenants, conditions, or agreements of this License shall not be
construed as changing the terms hereof, and such failure shall not

stop SDG&Efrom enforcing the full provisions hereof. The terms of
this License shall be amended only in writing by SDG&E and Licensee.

26.· It is mutually agreed that time is of the..essence of each and
all of the terms and provisions of this License.

27. Notwithstanding any other provisions to the contrary, this
License is expressly conditioned upon the right of SDG&E to commence

or resume the use of the property whenever in the interest of its
service to its patrons or consumers it shall appear necessary or
desirable to do so, as provided by General Order 69-B or any revi-

sion thereof or amendment thereto, of the Public Utilities Commis-

sion of the State of California.

28. Upon termination of this License, at SDG&E' s option Licensee
shall leave the pipeline buried in place or shall remove it from the
License Premises, together with all related structures, facilities,
equipment, and personal property of whatever nature belonging to

Licensee and return the affected portion of the License Premises to

-17-
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the condition in which it was in immediately prior to commencement
of such removal.

29. SDG&E reserves the right to audit any books, records, receipts,
purchase orders, settlements and other documentation and supporting
information relating to this Agreement. Any such audit(s) shall be
undertaken by an employee of SDG&E or its contracted representa-
tive(s). Licensee agrees to fully cooperate with any such audit(s).

30. This License shall be governed by and construed in accordance
witpthe laws of the State of Californi~ •

.4l

31. If any part, paragraph or provision of this Agreement should be
invalid, then all the remaining parts, paragraphs and provisions
shall continue to be fully effective.

WHEREFORE, the. parties hereto have caused their duly appointed
and authorized officers to execute this License as of the date first
set forth above.

"LICENSEE"

San Diego Gas & Electric Company,
a California corporation

BYD~~~

San Diego Pipeline Company,
a California corporation

Title Vice President
SAN DIt:GIJ GAS & ElECTI:IC CO.

.\. P. 1513
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CLERK'S OFFICE COP1
DO NOT GIVE OUT .

(0-86-29)

ORDINANCE NUMBER 0- 1_6_5_1_2_
SEP 3..0 1985

(NEW SERIES)

ADOPTED ON

AN ORDINANCE AMENDING ORDINANCE NO. 8760 AND
ORDINANCE NO. 10955 (NEW SERIES) AND ORDINANCE
NO. 12462 (NEW SERIES), RELATING TO THE
GRANTING OF A NON-EXCLUSIVE PIPELINE FRANCHISE
TO SAN DIEGO PIPELINE COMPANY FOR A PERIOD OF
FORTY YEARS TO INSTALL, CONSTRUCT, MAINTAIN
AND OPERATE A PIPELINE FOR THE TRANSPORTATION
OF REFINED PETROLEUM PRODUCTS AND OTHER
HYDROCARBON SUBSTANCES IN CERTAIN CITY STREETS
OF AND WITHIN THE CITY OF SAN DIEGO.

WHEREAS, San Diego Pipeline Company (SDPC) was awarded a

franchise by The City of San Diego on November 27, 1962, for

forty (40) years, which covers approximately 11.6 miles of fuel

pipeline facilities in public streets, and as amended by

Ordinance No. 10955 (New Series), on November 21, 1972, which

covers approximately 195 feet in relocation, and as amended by

Ordinance No. 12462 (New Series) required by the City's vacation

of a portion of Kearny Villa Road and SDPC's consequent

relocation into the new alignment of Kearny Villa Road and Aero

Drive; and
WHEREAS, due to the existing pipeline system's insufficient

capacity to deliver adequate quantities of refined petroleum

products and other hydrocarbon substances to an expanding market,

it is necessary to construct an additional pipeline, 16-inch in

diameter, and it is necessary in order to construct said pipeline

that an addition to the franchise area is required; and

WHEREAS, the addition to the franchise will consist of the

crossings of streets and/or roads of and within the City of San

-PAGE 1 OF 3-
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Diego, listed hereafter, within the general pipeline route as

identified in Exhibit I to this amendment, attached hereto: and

WHEREAS, the following streets and/or roads within the

boundaries of The City of San Diego will be crossed: Via De La

Valle, EI Camino Real, Black Mountain Road, Carmel Valley Road,

E1 Camino Real (a second crossing), Sorrento Valley Boulevard,

Lusk Boulevard, Water Ridge Circle, Water Ridge Vista Drive, Mira
Mesa Boulevard, Carrol Canyon Road, Eastgate Mall Road and

Miramar Road, said points of crossing as described in Exhibit I,

attached hereto, with the length of the pipeline within these

streets and/or roads being approximately 1300 feet: and

WHEREAS, annual compensation for this additional pipeline

will be computed as presented in Section 22 of Ordinance 8760:

and
WHEREAS, all costs relating to the construction will be borne

by the San Diego Pipeline Company, NOW, THEREFORE,.

BE IT ORDAINED, by the Council of The City of San Diego, as

follows:
Section 1. That Ordinance No. 8760 and Ordinance No. 10955

(New Series) and Ordinance No. 12462 (New Series), be and are

hereby amended by adding to Appendix A thereto the legal

description attached hereto as Exhibit I to incorporate within

the franchise area the crossings of those certain streets and/or

roads of and within the City of San Diego within the legal

description as set forth in said Exhibit I.

-PAGE 2 OF 3-



Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: John W. Witt, City Attorney

By

CMF:js:422
8/19/85
Or.Dept:Prop.
0-86-29
Form=o.none
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5/31/85

CITY OF SAN DIEGO

EXHIBIT I

LEGAL DESCRIPTION

SAN DIEGO PIPELINE COKPANY

The following is a general description of the proposed San
Diego Pipeline Company (SDPC) 16-inch pipeline route in The City
of San Diego. It should be noted that in part the distances and
bearings have been scaled and therefore are approximate.

The route of the pipeline in The City of San Diego will
parallel the ~xisting 10-inch SDPC pipeline, as previously
described in Appendix A of Ordinance 8760 and in Exhibit I of
Ordinance No. 10955 (New Series) and Ordinance No. 12462 (New

.Series), from its entrance into the City north of Via De La Valle
to its termination at the Miramar Naval Air Station east of
Interstate Highway 805 and State Highway 52, except in Section 5,
Township 15 South, Range 3 West, where the pipel ine will be
located upon the existing San Diego Gas & Electric (SDG&E)
easement, said easement in a northwesterly to southeasterly
alignment with the existing 10-inch pipeline location both
northwesterly in Section 32, Township 14 South, Range 3 West, and
southeasterly in Section 5, Township 15 South, Range 3 West.

The crossings to streets and roads constituting
subject in franchise of the above-described route
crossings of the following:

the portion
consists of

Via De La Valle
El Camino Real
Black Mountain Road
Carmel Valley Road •
EI Camino Real (a second c~ossing)
Sorrento Valley Boulevard
Lusk Boulevard
Water Ridge Circle
Water Ridge Vista Drive
Mira Mesa Boulevard
Carrol Canyon Road
Eastgate Mall Road
Miramar Road

***
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Passed and adopted by the Council of The City of Sao Diego OD
by the followiaa V(l(e:

COWlCilmcn
Y~

Nays

Bill MiteheU 0
Bill Cleaccx ~ 0
Gloria McCon

~
0

william Jones 0
Ed Suuiksma

~
0

Mike Gotch 0
District '7 0 0
Unldo Martinez

~
0

Mayor Roger Hedgecock 0

.... ---------- .~.~-

SEP 301985--------_._- .
Not PrescDt Ineligible

0 0
0 0
0 0
0 0
0 0
0 0
0 0 VACANT
[B- 0
0 0

AUTHENTICATED BY:
ROGER HEDGECOCK...........................•.........................•......... - __ ._._-_._._- .

Mayor 0/ The Cily of Sao Oieao, Cali/oro i••

CHARLES G.ABDELNOUR
Cily Cleek of The Cily 0/ Sao Oieao, Califomi ••

s,~i.':t.~,"".(Seal)

I HEREBY CERTIFY that the foregoing ordinance was no' finally passed until twelve calendar days had

elapsed between the day of its inrroducrion and the day of irs final passage, to wit, on

S£P 16198S
•••_-_ ••_ ••••_••••-••••••••_._._ •••_-_ ••••- ••••••••__ .-_ •••••• I ana 00 ........................_ S._f;P..lo. .._l~~_.. .

I flJlaTloIii CiRTliY t~Qt 50'd ordinance mas road in ,,'II fljar fa it& final pa&liilS.

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed wirb by a vore of not
less than a majority of rbe members e leceed 10 rhe Council, and that rhere was available for the consideration
of eacb member of rhe Council and rhe public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLESG.ABDELNOUR
-·_····..···ci·;y··ci~·;k-·~i..Th~..ci~y..~f..s~~·Di·~i~·;"c;ii'i;':~i'~:""""".,.k..~~q(Seal)

cc-s ~15-A t AIllV .• ·13)

Office of the City Clerk, Sao Diego, California

Ordinance 0"- 16512' SEP 3 0 1985
Number _ _.__ _ .. Adopted _._ ..__ ._. ._._



---J WORKING RIGIITS AGREEMENT• R/We· 971103
l;UPY

ASSESSORS No.

STATE .OF CALIFORNIA
COUNT~ San Diego

The Undersigned (hereinafter called GRANTOR, whether one.or
.more) for and.in consideration of the sum of TEN :lHQtISAND DOllARS ($lO.OO(T)

tash in hand paid, the receipt of which is hereby. acknowledged, does
'hereby jrant permission unto San Diego' Pipeline Company. (hereinafter
called GRANTEE) to .enter upon and use for the'purposes herein'set

,.forth a strip of land not.exceeding fifty (50) feet.in width across
"': ,o-"':~' .. property .ovnedby· t,he'GRANTOR situate in San Diego""':'" ....Count',,' ' ..

. . State of California and being composed of:'"
Los ~e~asquitos Canyon Preserve: a portion of the Vest one balf
of the Se'ction 32, :T.owns~ip 14 South,,·B.ange 3 Jlest..··S.B.B.H.·•.....

OOJUMi:NT NO. JPR-26407S .
FilED'. SEP161985' .

•PFFICEOF THE CITY CLERK' .'.• .:'<' .
SAN DIEGO, CAl IFOQNI..L . . .....•. -'. . .

. . . Tne "CRA'WrEE agr~es to enter upon }he above described strip of
land only for the purposes of surveying, constructing, and/or inspect-
ing a pipeline vhich it may construct within the right of vay of
San Diego Gas & Electric Company on the above descr'ibed property of
the GRANTOR aforesaid.

..
.,

."

.--.

T.his 'grant shall continue and remain in full force and ef.fect
until completion of the works of' the GRANTEE in connection with the
laying down of said pipeline, including backfill, cleanup operations
a'n d testing incidental thereto, and shall thereafter ipso facto'
terminate and be of no further force or effect. Revegetation to be
accompl t shed in accordance with the Attached Exhibit "A"..

The GRANTEE agrees to pay for all damages caused by its operations
hereunder to improvements now on said lands and ~o growing crops,
fences, landscaping and livestock of the GRANTOR'on said land.

..

The terms, conditions and provisions of this Agreement shall
extend to and be binding upon the successors in title and legal
representatives of the parties' hereto. "

.-: .

SEP 16 1985day of , 19.aL.WIT~lESS the execution hereof on~his _
WITNESSES:

The City of.San Diego The City of San Diego .

---'~~ ~~;;N;;;-AQE=";:-'----Deputy City Clerk

-Jf!.Z640?S
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EXHIBIT "A"

HYDROSEED MIX FOR SAN DIEGO PIPELINE PROJECT
CROSSING LOS PENASQUITOS CANYON*

Grass species, pounds/acre

l. Bromus mollis
2. Festuca megalura 'Zorro I

3. Trifolium hirtum 'Hykon'
4. Schismus species
5. Ehrharta calycina

20

8

15
2

1

TOTAL 46

(*For the best results, the hydroseed mix should be applied in t~e early
winter ~onths (October - November.)

A Landscape Maintenance Agreement shall be implemented to ensure the
successful revegetation of the disturbed area. The following maintenance
program has been agreed to by the San Diego Pipeline Company.

The Planning Department and Park and Recreation Department will be
informed in writing of the date of which the hydroseed mix has been
applied. The Planning Department and Park and Recreation Department
will review the project on an annual basis. Upon review, the City
staff will make recommendations, if necessary, to ensure the proper
revegetation of the area. One hundred percent coverage of the area
disturbed during pipeline construction is required before the applicant
is relinquished of their responsibilities for revegetation of theproject area.
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(R-86-312)
RESOLUTION NUMBER R-264075

ADOPTED ON S EP 16 1985

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager be and he is hereby authorized and empowered to
execute, for and on behalf of said City, a Working Rights
Agreement with SAN DIEGO PIPELINE COMPANY to enter upon and use a
portion of an easement within the Los Penasquitos Canyon
Preserve, under the terms and conditions set forth in the Working
Rights Agreement on file in the office of the City Clerk as
Document No. RR- 264075 .

BE IT FURTHER RESOLVED, that it be, and it is hereby
certified, that the information contained in NEGATIVE DECLARATION
EQD No. 85-0381, in connection with San Diego Pipeline Company to
enter upon and use a portion of an easement within the Los
Penasquitos Canyon Preserve, on file in the office of the City
Clerk, has been completed in compliance with the California
Environmental Quality Act of 1970, as amended, and the State
guidelines thereto, and that said Report has been reviewed and
considered by this Council.
APPROVED: John W. witt, City Attorney

CMF:js:422
8/19/85
Or.Dept:Prop.
R-86-312
Form=r. auaqr .
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.-'.r-• IOTICE OF DETERMINATlCM

TO: ll-- County Clerk
County of San Diego
220 W. Broadway
San Diego. California 92101
Office of Planning and Researc~----,1400 Tenth Street, Room 121 .
Sacramento. -California 95814

FROM: City of San Diego
City Administration BUilding202 ·C· Street
San Diego. CA 92101

EQD Number: 85-0381 State Clearinghouse Number:
(If submitted to ClearinghouSi)

Project Title: _..:5an=..:D:;:i=ego=--.::.P~ipeline==·=- .....:..... _
Project location: route would enter the City of 5anDiego just north of
Via de la Valle, cross the san D1.egtllto River V, ey, IDs enasqw. reserve, carroll
canyon, and tenninate at Miramar Naval Air Station street crossanq,
Project Description: Franchise Anendrrent; Working-rights agrearent,_ and Hillside
Review Permit to replace an existinqd1o-inCh pipeline with a 16-inch pipe for

- transportation of refined,petroleumproducts from NOl:walk to San Diego.

This is to advise that The City of San Diego Ci;t:( Council , on
- 85 \DeC1Sion-mak1ng Body)-

~ 16,1

'

approved the above described project and made the followingate)
determinations:

1. The project in its approved form will. x will not. have a
significan~ effect on the environnment. -

.2. An Environmental Impact Report was prepared for this project
---- and certified pursuant to the provisions of CEQA. '
~ A Negative Declaration was prepared for this project pursuantto the provisions of CEQA.

The EIR or Negative Declaration and record of project approval-may be examined at the address above.
3. Mit:igation measures L were. were not. made a condition of theapprova 1 of the project. -. _
4. Findings __ were • .....x..- were not. made pursuant to CEQA.
5. A statement of Overriding Considerations was. x was not.adopted for this project. _ --

Date Received for Filing: ~2a.<.a. ~d
Signature -
DeW Ci tv Clerk
Tit e '
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ORDINANCE NO.(New Se r'"':'i"';;e:';:;s")----------

'~g()RD'I~£f!!fAM,-ENDtNG.Rm-NANOE" 0;= J. :O~(.NEW
ERIES) AND CONSTITUTING THE SECOND~AMENmt~:~

TO ORDINANCE NO. 8760 (NEW SERIES), RELATING
TO THE GRANTING OF A NON-EXCLUSIVE PIPELINE
FRANCHISE TO SAN DIEGO PIPELINE COMPANY FOR A
PERIOD OF FORTY YEARS TO INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE TRANS-
PORTATION OF REFINED PETROLEUM PRODUCTS AND
OTHER HYDROCARBON SUBSTANCES IN CERTAIN CITY
STREETS OF AND WITHIN THE CITY OF SAN DIEGO.

1~~462 O. 79-53)

WHEREAS, San Diego Pipeline Company was awarded a franchise
by The City of San Diego on November 27, 1,962, for forty (40) years,
which covers approximately 11.6 miles of fuel pipeline facilities
in public streets: and

WHEREAS, said franchise was amended by Ordinance No. 10955
"(New Series) on November 21, 1972: and

WHEREAS, due to theBllf§!m.wnt&fmW~Wi~t is
necessary to amend said franchise againAfib5l~~JtcjB[e~~~~

mrt~J:t~!1iill?lJ~~as more clearly set forth on i!W!~g-gaEt:@lj~41
hereto and by this reference made a part hereof: and

WHEREAS, all costs relating to this proposed relocation will
be borne by San Diego Pipeline Company: NOW, THEREFORE,

BE IT ORDAINED"by the Council of The City of San Diego, as
follows:

- Section 1. That Ordinance No. 8760 (New Series) be and it
is hereby amended by adding to Appendix A thereto the legal
description attached hereto as Exhibit I tol([~:ftf~tg~:~~he

i!X~~:9...111i'Ef:i rea ~tli"atl":P.Qit'ion't:B·fRe:a.itg.ri'ft(U::Ktt~ThY.:&!rllii1'JiO'a~ea1tClD
/!...efg~Rr.J:y~rand::'tl1}n~r;lt'e::,; ftom';Jji'~rf~~ri'HiJ;4e2lt~:ajfitr;a'~r.tiQ'lj:Pf·'
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set forth on Exhibit II attached hereto and by this reference

as more clearly

made a part hereof.

Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: JOHN W. WITT,

CHF:vl: 4.22
9/8/78
Or. Dept.: Eng. & Dev.

/
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ORDINANCE NO.
(New Ser1eSl .

8760
NOV 27 1962

AN ORDINANCE OF THE CITY OF SAN DIEGO GRANTING
TO SAN DIEGO PIPELINE COMPANY
A NON-ExcLUSIVE PIPELlNEFRANC'HISE FOR A PERIOD
OF FORTY YEARS TO INSTALL, CONSTRUCT, MAINTAIN,
AND OPERATE' A PIPELINE FOR THE TRANSPORTATION
OF REFINED PETROLEUM PRODUCTS AND OTHER HYDRO-
CARBON SUBSTANCES IN CERTAIN CITY STREETS OF AND
WI'l'BlN THE CITY OF SAN DIEGO.

/

. I

BE IT ORDAINED, by the Council of The City of Ban Diego, as

follows:

section 1. The Council of The City of san Diego does hereby

determine and declare that after favorable recommendations thereon
"

"

have been made and filed by the City Manager and the City Clerk of said.

City, and after public hearings have been held pursuant to published

notice, and after free and open competition has been conducted after

publication of notice, that the public necessity and interest of .sa1d City

and its inhabitants require that said City Council shall grant to _

SAN DIEGO PIPELINE COMPANY , a non-

, exclusive franchise to install, construct, maintain and operate a pipeline

in certain City streets of and within The City of San Diego for the trans-

portation of refined petroleum products and other hydrocarbon substances,

but expressly exceptinq and excluding propane, butane, natural gas and
. b~

other gases for a period of forty (40) years commencing on the ~ day
~ /963 ~At ~of "f'l:neenlowr {/ , 3iQ8I, and endinq on the . day of t1b:ce:t:tiAA: (/, ~

joo3
Ul ~, upon the terms and subject to the conditions and restrictions in

this ordinance as hereinafter stated.

section 2. That said Council does further determine and declare that

pursuant to its Resolution No. 173251 ,adopted October· 30 ,

1962, publication, notice and advertisement of intention to grant such non-

exclusive franchise and inviting sealed bids thereon as provided for in said .

resolution was duly and regularly made and published for the time and in

the manner as in said resolution and under the Charter of said City as

provided.

~
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section 3. That said Council further determines and declares that
after said advertisement duly and reqularly published as required by law,

said Council, in open, reQUlar session received, pperied and considered

bids for said franchise; extended opportunity to responsible persons, firms

and corporations to bid for such franchise, as provided by law, and sald

notice invitinq sealed bids, and full opportunity havinq been qiven to in-

crease the amount of sealed bids received, and it appear1nq that the hiqhest

bid received was in the sum of One Th6usaria
Dollars ($ 1,000.00 ), said non-exclusive franchise was thereupon by

said Council awarded, sold and granted to said SAN DIEGO PIPELINE

COMPANY i that SAN DIEGO

_P_IP_E_L_I_N_E_C_O;,..MP.;...;,;A_N...Y has deposited with said City,

within the time required by law, the total sum aforesaid in lawful money of

the United States; that said SAN DIEGO PIPELINE COMPANY

__________ has filed with the said CouncU a bond in the sum

of Five Thousand and No/1OODollars ($5,000.00), with qood and sufficient

sureties satisfa.ctory to said Council, runninq to said City, a.s required

hereafter in the provisions of Section 23.

section 4. DEFINITIONS.

Whenever in this ordinance the words or phrases hereinafter in this

section defined are used, they shall have the respective mean1nqs assigned

to them in the followinq definitions (unless, in the qiven instance, the con-

text wherein they are used shall clearly import a d1fferent mean1nq):

COUNCIL: The Council of The City of San Oleqo.

FRANCHISEPROPERTY: All property placed by the Grantee

in a street under authority of this franchise.

CITY ENGINEER: The City Enqi.neer of The City 01 San Oleqo.

CITY MANAGER: The City Manaqer of The City of San Oleqo.

CITY CLERK: The City Clerk Of The City of san Oleqo.

GRANTEE: The person or corporation to whom this franchise

is granted by the Council, or any person or corporation to which it

!J
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may thereafter be lawfully transferred and which has filed with City

Clerk an acceptance as provided in Section 8(a) and bond referred

to in Section 23.

PRIMARYSTREET: A street designated as a state Highway,

freeway, expressway, prime arterial, 4-lane collector street, or

major street by the City Enqineer at the time of installaUon or re-

placement of pipeline therein.

NOMINALINTERNAL DIAMETER: The inslde diameter·of pipe

expressed in inches to the nearest integer, or to the next integer above

a half-inch dimension.

PIPELINE CODE:"The American Standard Code for Pressure

Piping" in its latest revision; or in the event it should be abollshed,

such other appropriate code or standard as the City Enq1neer may

designate.

STREET: Street shall mean any public street or highway under

the jurisd1CUonof the City of san Diego now or hereafter dedicated

within the City of san Dieqo.

FRANCHISEGRANT

Section 6.. NATUREAND EXTENT OF GRANT.

The non-exclusive franchise hereby granted by the City authorizes

Grantee, subject to the provisions herein contained, to install, construct, .

.maintain and retain in streets below the surface of said streets at a qrade

or level determined by the City Engineer to be in accordance with standard

requirements and specifications relating to 'utility uses of the street" one

pipeline havinq nominal internal diameter of not more than ten and three-

quarters (10-3/4) inches alonq the route described inAppendix "A" to

Section 6 hereof and such additional pipeline or lines as may be authorized

by ordinance hereafter and as shall be more specifically described in sub-

sequent appendices hereto, and such replacements of pipe as may be

authorized in accordance with the provisions of Section 7 or Section 19,

all for the purpose of the transportation of refined petroleum products and



•
other hydrocarbon substances, but expressly excepting and excluding

propane, butane, natural gas and any other hydrocarbon substaDces

primarily in gaseous form at standard temperature and pressures, and

to install, construct, replace, reconstruct, repa.1i", malntain, retain and

use in streets, manholes and valves, connections, cathodic protection

. equipment, and other properties appurtenant to such pipeline.

Section 6. DESIGNATIONOF PIPELINES.

(a) The pipelines referred to in Section 5 hereof are as more spec1fi•

. . cally referred to in Appendix "A" attached hereto and made a tart hereof

ai1d such additional pipeline or lines as may be authorized by ordinance

hereafter and as shall be more specifically described in subsequent appendices

hereto.

(b) Authorization to install or construct the properties en~erated in

this franchise shall expire to the extent not exercised by the Grantee two

(2) years after the effective date hereof, subject to the provisions of

Section 7 entiUed "Installations of, Replacement of, and Additions to

Franchise Properties" and to Section 19.

(c) Where Appendix "A" has reference to the construction, operation

and maintenance of a pipeline other than in dedicated public streets of the

City of San Diego (such as property owned by private indlviduals or property

owned by the City of San Diego in another municipal caf8,clty), special per-

mission must be obtained from the City of San Diego together with additional

compensation for that permission or from the owner of the property 1£ other

than the City.

Section 7. INSTALLATIONSOF, REPLACEMENT OF, AND
ADDmONS TO FRANCHISEPROPERTIES.

(a) Upon application to the City Engineer by Grantee for approval of

the installation of or the replacement of existing pipeline as contemplated

by Section 5 hereof and/or additional pipeline or lines and incidental facilities

within the streets designated in Appendix 11An, the City Engineer may deny

such application or may grant such approval upon such conditions as the

City Engineer may prescribe. The granting of any application approving
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the installation of additional or lateral pipeline or lines anclinc1dental

facU1ties thereto within street routes not contained in Append1x nAn on

the effective date of this franchise grant shall be by additional ordinaDces

amendinq this ordinance. The City Enqineer may also approve, upon the

Grantee's appllcation, a substitute street route for one to be relinquished

or temporarUy rendered inoperative pursuant to any provision of Section

21. Properties installed, constructed, ma1nta1ned and retained pursuant

to any authorization of the City Engineer shall be SUbject to all of the pro-

visions of this franchise and to any additional conditions relatinq to COD-

struction, specif1'caUons, protective or sectionalizinq facilities, testinq

or operation that may tie prescribed by such authorization.

(b) The Grantee shall, upon making application as provided ~ Section

7(a) above, make a deposit to a trust fund account to cover the City's ex-

penses and costs of processinq and approvinq the plans and inspection of

the work. The amount of said cleposit shall be established by the City

Engineer and shall be based on 1'11sestimate of the processinq and inspection

costs; provided, however, if said deposit is insufficient to cover the actual

costs of the City, the Grantee shall make additional deposits with the City

to cover the actual processinq and inspection costs. Any portion of said

deposit in excess of the actual costs of processinq and inspection shall be

returned to the Grantee.

(c) Upon addition to the City of any area in which the Grantee retains

a pipeline in any street, the Grantee shall submit to the City Enq1neer an

inventory of all·properties involved, whether authorized by franchise or

prior riqht, includinq principU specif1cations of pipe and maps showinq

locations of property with respect to street lines.

Section 8. DURATION OF GRANT.

(a) This franchise shall be effective on the thirty-first (31st) day after

the publication of the enactinq ordinance; provided the Grantee has filed

with the City Clerk, within twenty (20) days after such date of ~blication,

a written instrument, addressed to the Council, acceptinq this franchise

~
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and agreeing to comply with all of the provisions hereof.

(b) This franchise shall expire forty (40) years after the effective

date hereof unless sooner term1Dated, by ordinance, in the event (a) the

Grantee fails to comply with any provisions hereof; (b) any provision hereof

becomes invalid or unenforceable and the Councll expressly finds that such

provision constituted a consideration material to the grant of this franchise;

or (c) the City acquires the property of the Grantee, as provided in the

Charter of the City; provided, however, that the Grantee shall be q1ven

thirty (30) days notice of any termiJJation proceedings.

(c) Notwithstanding any other provisions herein contalned, upon written

notice q1venby the City or Grantee to the other not less than one (1) year

prior to the twenty-fifth anniversary of the effective date bereof, the terms

and conditions of this franchise for the final fifteen-year term thereof may

be renegotiated as follows. Such renegotiation shall be directed toward

effecting alterations in the terms and conditions of the franchise in order

to reflect those technical and economic changes which have occurred during

the interim period. Inno event shall the renegotiated payments under the

franchise exceed the sum of Five Hundred and No/100 Dollars ($500.00)

per mUe. Should the City Councll determine during renegot1aUons that

continued operaUon of the pipeline by the Grantee is not in the pubUc interest,

then the Grantee shall, upon direction by the City COUDcll,either cease

operations of the pipeline permanently and, if further directed, remove all

pipe from within city streets, or grant to the City all pipeline faciUties

within the City together with entitlement to transportation by the City of

refined petroleumpro<iucts and other hydrocarbon substances beretofore

transported and in consideration of just compensation therefor.

CONSTRUCTIONOF FRANCHISE

Section 9. INTERPRETATION.

Unless otherwise specifically prescribed herein, the following pro-

visions shall govern the interpretation and construction of this franchise:

.(a) The singular number includes the plural, and the plural number

includes the sin9ular.

(b) Time is of the essence of this franchise. The Grantee shall not

be relieved of its obligation to prompUy comply with any provision herf;lof

. ; 8 -b -



by any £allure of the. City to enforce prompt compl1ance with the same or

any other provision.

(c) Any right or power conferred, or duty imposed upon any officer,

employee or department of the Clty, ls subject to traDsfer by operation of
. . ,

law to any other officer, employee, or department of the City.

(d) The Grantee shall have no recourse whatsoever &c.J&1nstthe City

. for any loss, cost, expense or dam., arising out of any provision or

requirement of this franchise or the enforcement thereof.'

(e) This franchise 40es not relieve the Grantee of any requirement of

the City Charter or of any ord1Jlance, rule, requlaUon or speclfication of

the City, lnclud1ng, but not limited to any requirement relaUng to street

work, street excavation permits, or the use, removal or relocation of

property in streets.

section 10. LIMITATIONS UPON GRANT.

(a) .No privilege or exemption is granted or conferred by this franch1se

except those specifically prescribed herein.

(b) Any prlvUege claimed under this franchise by the Grantee in any

street shall be subordlnate:

(1) .to any right now or hereafter exercised by the City of San

Diego;

(2) to any right exercised pursuant to State Law by any "public

utillty" under the jurisdlcUon of the Public UtWties Commission of

the State of Cal1forn1a;and

(3) to any right exercised pursuant to any franchise now or

hereafter granted by the City of San Diego to any "public uUUty" under

the jurisd1cUon of the Public Util1Ues Commission of the state of

California.

(c)· This franchise is a privilege to be held in persoml trust by the

original Grantee. It cannot in any event be transferred in part, and it is

not to be sold, transferred, leased, assigned, or dlsposed of as &Whole,

either by forced sale, merger, consolidation, or otherwise, without prior

~-7-
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consent of the City expressed by ordinance, and then only under such con-

ditions as may be therein prescribed; provided, howe~r, 'that no such

consent shall be required for any transfer in trust, mortgage or other

hypothecation, as a whole, to secure an indebtedness.

Section 11. RIGHTSRESERVEDTO CITY.

There is hereby reserved to the City every right and power which is

required to be herein reserved or provided by any provision of the Charter

of the City and the Grantee, by its acce¢ance of this franchise, agrees to

be bound thereby and to comply with any action or requirement of the City

in its exercise of any such riqht or power. Neither the qranUnq of this

franchise nor any provision hereof shall constitute a waiver or bar to the

exercise of any qovernmental rlqht or power of the City.

PIPELINES

Section 12. SPECIFICATIONS.

(a) All pipe and other components of any pipeline to be placed in

streets as franchise property shall be designed, manufactured, and

installed in accordance with the Pipeline Code. The operatinq or service

pressure for which they are deslqned sball be the maximum non-shock

internal pressure that may occur either under conditions of year-round

operation or under static conditions with plpeline filled but with no fluid

flow.

(b) All pipe, pipe fittinqs, and plpe shapes to be placed in streets

as franchise property. other than temporary installations or temporary

replacements, shall be unused products; provided, however, sbould market

or other conditions render it impracticable to obtain or utilize unused

products, the City Engineer may authorize the use of such reconditioned

products as it may determine to be satisfactory for any lBI'ticular in-

stallation and under any spec1al conditions.

(c) Steel or wrouqht iron pipe over two inches (2") nom1nalinternal

diameter to be in contact with the ground or in caslnq across streets

shall be covered with a coatinq or wrappinq to minimize corrosion and

electrolysis.

gU -8-
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seeucn 13. PREs..emRELIMITATIONS.

No point in any pipeline constituting franchise property shall be

subject to an internal pressure (a) at any time from any cause whatsoever ' .

1n excess of that permitted by the PlpeUne Code for tesUnq purposes; or

(b) except when under any pressure test, in excess of either the pressure

referred to inSection 12, or 66.6% of the pressure to which it was sub-

ject under the provisions pressure test conducted pursuant to the pro-

visions of Subdivision (a) of Section 15.

Section 14. TESTING ANDOPERATIONOF PIPELINES.

(a) After 1n1tiallnstallation of any pipe under this tranch1se, ,except

replacements under provisions of Section 19 or 21, such pipe shall be

subjected to a pressure test as provided inSectlon 16 and within the

pressure Umit&.tlonsprescribed in section 13 before it 18 placed in operation.

(b) After repair or replacement of any pipe under provis1oDSof Section

19 or 21 of this franchise, the affected portion of the pipeUne between

sectlonaUziIq valves shall be subjected to a pressure test as provided in

Section 16 and within the pressure Umitations prescribeclin Section 13

not more than thirty (30) days after completion of the work; provided,

however, that no such test is required for a minor repLlr which does not

require removal of the pipeUne from operation.

(c) No pipeUne under this franchise operated at a pressure in excess

. of 500 psiq (pounds per square inch gauqe pressure) or used for conveying

flammable Uqulds and over ten (10) years of aqe, and no other pipeUne

under this franchise and over twenty (20) years of age, shall be operated

beyond the expiration of a 12-month period of time following such a pressure

test thereon.

"

Beetlon 15. PRESSUIm TESTS.

(a) For pipeUnes conveying Uqulds, each pressure test referred to

in this franchise shall be a hydraulic pressure test. Pressure tests after

in1tlalinstallation of pipeUnes and before they are placed in operation shall

show no loss. Other pressure tests shall not show an hourly 1088, for

each secUon of the pipeUne under test at the time, in excess of either



twelve (12) caaUons, or the sum of three (3) caaUonsand an amount computed

at a rate in gallons per mile equivalent to one-tenth (1/10) of the nom1nal

internal diameter of the pipe.

(b) The City may prescribe aD1 reasonable test method, may witness

the entire test procedure, and, during a test or at any other Ulne, may

measure or ascertain the pressure to which pipe is subject.

(c) Any pipeline authorized by this franchise shall be subjected to a

pressure test by the Grantee at any time that may be required by the City

Engineer.

(d) The Grantee shall submit to the City Engineer reports of pressure

tests made pursuant to the provisions of this franchise within slxty (60)

days following the date of the test, showing date of test, description of

porUon of pipeline tested, ident1f1edwith respect to City street routes, and

test data sufficient in detail to permit analysis of test results and determi-

naUon of compliance with provisions of Section 13 and Section 15 (a) hereof

and such other test information as may be speclf1cally requested by the City

Enq1neer.

Section 16. PROTECTIVE FACILITIES.

(a) Adequate facilities shall be provided on the portion of each line in-

stalled under the authority of this franchise, and elsewhere on the same

pipeline to prompUy localize operatinq troubles and m1JJ1mizethe effects

thereof on City streets or on their use by the public.

. (b) Every portion of a pipeline when installed or replaced under authority

of this franchl.se shall be protected by sect1onaliz111Jblock valves sJ8Ced at

no greater distances than prescribed by either the Plpel1ne Code, the

MunicipU Code, or by the City Engineer. If, at any Ulne durinq the term

of this franchise, protective or sectionallz1ng facilities, on any pipeline are

found to be 1rIadequate, the Grantee shall, at its own expense, make such

changes as may be required by the City Engineer.

STREET WORK

Section 17. LOCATIONOF FRANCHISEPROPERTIES.

The location of any franchise property in a street area shall be SUbject

q -ID-
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to the approval of the City Engineer. Such location shall be coDf1nedto the
street location as set forth in the staDdard requirements and spec1fications

of the Citt Engineer relating to "utU1tyuses of the street, II unless spec1f1-

cally otherwise authorized in wr:t1nq by the City Englaeer.

section 18. INSTALLATIONOF PIPE.

(a) Pipe over' two inches (211) nowDS1 internal diameter to be 1nstalled

or rePlaced across primary streets shall be inserted in a cas1ng in sUCha

manner as the City Engineer may prescribe.

(b) During the period of installation of franchise property, work shall

be confined within the pubUc right-of-way. The maximum lenqth of open

trench which w1ll be allowable at any one time, shall be three (3) blocks,

or 820 lineal feet, whichever is the shorter. The permanent replacement

of ~vement sball be completed immediately upon determination of the City

Enqineer that the backfill material has been adequately com~ted. The

number of traffic lanes to remain open at all times during construction

'shall be determined by the City Enqineer.

Unless otherwise authorized by the,City Engineer, crossinq of paved

streets shall be made without cutUnq of street pavement.

section 19. REPAIRS - STREET, PIPELINE.

(a) All work performed by the Grantee to re~, rebuild or relocate

any pubUc improvement or fac1Uty within the franchise area shall be done

in conformance with the latest revised standards of the City of San Diego where

applicable, including standard spac1fications, standard drawings and any

special conditions required in the approval of the application.

(b) The Grantee shall promptly re~ any leaks or breaks in pipelines

and if any property shall be damaged by reason of any negUgent act or acts

arising from the operation of the franchise herein granted, the Grantee shall

at its own cost and expense immediately repair and restore such property

to its condition before such damage.

(c) If it becomes necessary to replace a portion of a pipeline as the

result of an obUgation of subdivision (b) of this section 19, such replacement

work shall be continuous, and, unless authorized by the City Enq1neer pursuant

iii -11-
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to the provisions of subdivision (a) of Section 7, shall not exceed Three

Hundred (300) feet in length.

(d) Where a street area has been excavated over or adjo1n1nga pipeline

of the Grantee by other than the Grantee, or where such area is to be lowered,

paved or repaved by or for the City and said City Englneer does not require

removal of the pipeline from the street pursuant to the provisions of Section

21, the Grantee may recondition or replace such pipeline without authorization

of the City Engineer as provided in section 7(a).

Section 20. REMOVALOR ABANDONMENTOF
FRANCHISEPROPERTY.

(a) In the event the use. of any franchise property is permanently dis-

continued, or no franchise has been obtained therefor upon expiration or

within eiqht (8) months after any termination of this franchise, the Grantee

shall promptly remove from the streets all property involved, other than

any the City Enqineer may permit to be temporarily or permanently abandoned

or any pipeline it may require to be temporarily abandoned as hereinafter pre-

scribed.

(b) Any period .of temporary abandonment shall be for a period of not

more than three (3) years. Durinq such temporary abandonment period the

Grantee shall continue to be subject to any liability that may arise in con-

nection therewith, and shall, if required or permitted by the City Enqineer,

remove or. permanently abandon any or all of it. At the end of such period.

the Grantee shall permanently abandon all of such rema1nl.nq property •.
(c) Pipelines temporarily or permanently abandoned shall be section-

alized, capped. and fUled with Inud or suitable fluid, or abandoned in such

other manner as the City Engineer shall prescribe at either or both times.

Upon permanent abandonment of any franchise property, the Grantee shall

submit to the City Manaqer an instrument satisfactory to the City Attorney,

,transferrinq to the City the ownership of such property.

(d) For the purposes of the payment provisions in Section 22 franchise

property shall exist as such until inspection reports of the City Enqineer

indicate the work of removal or of temporary or permanent abandonment

has been done to his satisfaction.

,,2 -/2-
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Section 21. CHANGESREQUIREDBY
PUBLIC IMPROVEMENTS.

(a) The Grantee shall, at its expense, protect, support, temporarily

disconnect, relocate in the same street or 1".emovefrom any street any

franchise property, or shall pLy to the City of San Diego the full amount
......-..-"""-- "'-~ - -..;.- .

of any increase in the cost of construct1on that may be due to the in-

stallation, maintenance or operation of any franchise property when re-
............. . -

quired by said City by reason of traffic cond1tions, pu.b11csafety, street

vacation, freeway construction, chanqe or establishment of street grade,

or the construction and/or relocation of any public improvement, structure

or underground uUllty by theCity; provided that the Grantee sballin all

cases have (a) the privi~qes and be under the obligations as to the abandon-

ment of franchise property in places which are provided in Section 20, and

(b) the privileqe to temporarily by-~ss, in the same street, any section

of pipeline required to be temporarUy d1sconnected or removed or perma-

nently relocated in the same street pursuant to any provision of this Section

21.

(b) The Grantee shall,' at its own expense, protect, support or tempo-

rarily disconnect its franchise property whenever the City of San Dieqo or

any public utillty, as defined in Section 10, Subparagraph (b), shall install,

construet, repair, maintain or operate facilities within the routes granted

under this franchise.

(c) The Grantee shall relocate in the same street or remove from any

street any franchise property whenever any public utility, as defined in

Section 10, Subparagraph (b) requires the use of the spLce taken by Grantee

."under this franchise; provided, however, Grantee shall not be required to

relocate or remove franchise property under the provisions of this Sub-

paragraph (c) 11the relocation is caused by any public uUllty lnstalllnq its

fac1l1ties contrary to the standard requirements and specifications of the

City Enqineer relatinq to "utility uses of the street, " unless and until the

public utility causinq the relocation or removal shall have agreed to re-

imburse Grantee for the cost of such relocation or removal.

ZJ -/3-
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gOMPENSATION AND GUARANTEE TO CITY

Section 22. ANNUAL PAYMENTS TO THE CITY.

(a) On each March 1, durinq the term of this franchise a payment by

the Grantee shall accrue to th~ City for the street space then required for

franchise property at the rate of Two Hundred Fifty and No/1OODollars

($260. 00) per mile of pipeline or lines, in the city streets, for the first

ten-year period of this franchise, said payment to be increased to the sum

of Three Hundred and No/loo Dollars ($300. 00) per mile from the tenth

(lOth) year to the fifteenth (l6th) year; said plyment to be increased to the

sum of Three Hundred Sixty and No/l00 Dollars ($360~00) per mile from

the fifteenth (15th) year to the twenUeth (20th) year; said pP.ymentto be in-

creased to the sum of Four Hundred Thirty-two and No/1OODollars

($432. 00) per mUe from the twenUeth (20th) year to the twenty-fifth (26th)

year; said payment to be increased to the sum of Five Hundred and No/100

Do~s ($600. 00) per mile from the twenty-fifth (25th) year throuqh the

i"rti~th (40th) year. Whenever a rema'n'nq fraction of a mUe exists on

each March 1, during the term of this franchise, such fraction shall be
\1 . .

multiplied by the then applicable rate and the total shall be added to and

made a part of the annual payment.

(b) Each payment shall be accompanied by a statement, in duplicate,

verified by the Grantee or by a general officer or otis r duly authorized repre-

sentative of the Grantee, showing in such form and detaU as the City Manager

may require from time to time the facts material to a determination of the

amount due.

(c) Payments shall be in lawful money of the United States and shall

be submitted to the City Manager within two months after the accrual date.

Section 23. FAITHFUL PERFORMANCE BOND.

(a) The Grantee shall, within five (6) days after the award of this

franchise, file with the City Clerk and at aU times thereafter maintain in

full force and effect, an acceptable corporate surety bond, in duplicate in

the amount of Five Thousand and No/100 Dollars ($5,000. 00), effective for

the entire term of this franchise, and conditioned that in the event the Grantee

u - 1'-1--
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shall fall to comply with anyone or more of the provisions of this franchise,

then there shall be recoverable jointly and severally from the principal and

surety of such bond any damaqes suffered by the City as a result thereof,

including the full amount of any compensation, indeIDD1f1cation, or cost of

removal or abandonment of property as prescribed by BecUODS22, 24, or

20 hereof which may be in default, up to the full amount of the bond; said

condition to be a conUnulng obU98-tion for the duration of this franchise and

thereafter unUl the Grantee has liquidated all of its obligations with the City

that may have arisen from the acceptance of this franchise by the Grantee or

from its exercise of any priVlleqe herein granted.

(b) Neither the prov1s1ons of this Section 23, any bond accepted by the

City pursuant thereto, nor any damages recovered by the City thereunder

shall be construed to excuse faithful performance by the Grantee or to

limit the liability of the Grantee under this franchise or for damages, either

to the full alDOunt of the bond or otherwise.

Bection 24. INDEMNIFICATION TO CITY.

The Grantee shall indemnify and hold harmless the City, its officers and

employees, against any and all l1ab11ity for loss, claim or demand, including

attorneys' fees arising out of any injury or damages to persons or property

resulting from the installation, construcUon or maintenance of said pipeline

or lines and appurtenances thereto on, over and through the rights of way

granted by this franchise.

Section 26. INSPECTION OF PROPERTY AND RECORDS.

(a) At all reasonable times, the Grantee shall permit any duly authorized

representative of the City Enqineer or City Auditor to examine all franchise

property, together with any appurtenant property of the Grantee situated within
(

or without the City, and to examine and transcribe any and all maps and other

records kept or maintained by the Grantee or under its control which treat of

the operations, affairs, transactions or property of the Grantee with respect

thereto. U any of such mapa or records are not kept in the City, or upon

reasonable request made available in the City, and if the City Engineer shall

1 - 15"-
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determine that any examination thereof is necessary or appropriate to the

performance of any of his duties, then all travel and ma1ntenance expense

necessarily incurred in maldng such examination shall be paid by the Grantee.

(b) The Grantee shall prepuoe and furn1sh to the City Engineer at the

times and in the form prescribed by the City Engineer, such reports, with

respect to its operations. affairs, transactions or property, as may be

reasonably necessary or appropriate to the performance of any of the

duties of the City Engineer in connection with this franch1se. Such reports

may include, but are not limited to, a complete set of as-built records and -

plans of all facilities installed within the franchise area.
section 26. AUTHORITY UNDER CITY CHARTER.

Notwithstanding any other prov1s1ons contained herein, this franchise is

granted solely and exclusively under Sections 103. 103.1, 104 and 106 of

the Charter of The City of San Diego and under no other authority.

Presented by _

APPROVED: ALAN M. FIRESTONE, City Attorney

By ~=~~~~=~
Deputy cRy AttOrney

ELM:y /10/29/62

=<i18!a -I b -
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ORDINANCE NO •.... 10955 .
(New Series) NOV 211972

AN ORDINANCE AMENDING ORDINANCE NO. 8760.
(NEW SERIES), RELA'l'INGTO THE GRAN'l'ING

OF A NON-EXCLUSIVE PIPELINE FRANCHISE TO
SAN DIEGO PIPELINE COMPANY FOR A PERIOD
OF FORTY YEARS TO INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE
TRANSPORTATION OF REFINED PETROLEUM
PRODUCTS AND OTHER HYDROCARBON SUBSTANCES
IN CERTAIN CITY STREETS OF AND WITHIN
THE CITY OF SAN DIEGO.

WHEREAS, San Diego Pipeline Company was awarded a
franchise by The City of San Diego on November 27, 1962,
for forty. (40) years, which covers approximately 11.6 miles
of fuel pipeline facilities in public streetsi and

WHEREAS, due to the development of a proposed subdi-
vision, it is necessary to relocate a section of the
pipeline and it is necessary in order to relocate said .
section that an addition to the ·franchise area is required;
and

WHEREAS, the ten-foot strip of land to be added to
the franchise was dedicated and named Ruffin Road on
February 15, 1972 by Resolution No. 204873; and

WHERE].I.S,the length of the pipeline wi thin this addi-
tional parcel is approximately 195 feet; and

WHEREAS, all costs relating to this proposed relocation
will be borne by the San Diego Pipeline Company; NOW,
THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, .
as follows:



..
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Job 8581
PAHKIS

, ,

Section 1.' That Ordinance No. 8760 (New Series) be

and it is hereby amended by adding to Appendix A thereto

the legal description attached hereto as Exhibit I to

incorporate withil'lthe franchise area that portion of

Huffin Road as set forth in said Exhibit I.

Section 2. This ordinance shall take 'effect and be

,in force on the thirty-first day from and after its passage.

,'f

APPROVED: JOHN W. WITT, City Attorney

BY~O~(: ~/.>~~·r;",:...;,;..DJs--' ~i:...~::"-:>'~~~~''~~,',""_'' '
peVer D. Bulens, Deputy

". , -
'"
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LEGAL DESCRIPTION

(S. D. PIPELI~ffiCO.)

All that portion of Lot 8 in Block 11of Rosedale, in the City of San
Diego, County of San Diego, State of California, according to Map
thereof No. 826 filed in the Office of the County Recorder of said
San Diego County described as a strip of land 10.00 feet in width
lying 5.00 feet on each side of the following described centerline:

Commencing at the Southeast corner of Mission Village Unit No. 22,
according to Map thereof No. 5709 filed in the Office of the County
Recorder of said County; thence along the Easterly line thereof
North 00°03'40" Vlest, 789.95 feet (Record 790.00 feet) to the North-
west corner of Mission Village Unit'No. 21, according to Map thereof
No. 5238 filed in the Office of the County Recorder of said County,
said corner being the beginning' of a tangent 900.00 foot radius
curve, concave Vlesterly, a radial line of said curve bears North
89°56'20" East to said corner; thence Northerly along said curve
392.70 feet through an angle of 25°00'00"; thence tangent to said

'curve North 25°03'40" Vlest, 265.53 feet to a point, said point
being also the beginning of a tangent 1,000.00 foot radius curve,
concave Easterly; thence along a radial line of said curve North
64°56'20" East, 31.00 feet to a point in the arc of a 969.00 foot
radius curve which is concentric with and 31.00, feet Easterly and
radially to said 1,000.00 foot radius curve above mentioned, to
the TRUE POINT OF BEGINNING; thence Northerly along said curve
'.?25..23.feet through an angle of 15°05' 30"; thence tangent to said
~orth 09°58'10" Vlest, 78.00 feet, more or less, to a point
of intersection with the Southerly boundary of Aero Drive, as
said Aero Drive is located and established as of the date of this
instrument.

The sidelines of the above strip of land shall be prolonged or shortened
so as to terminate Southerly in the Southerly boundary of said Lot 8
and Northerly in the Southerly boundary of said Aero Drive.

(.,Z"2 -)3: /?/,e. A..R/R'£) (PL.t5"£)J S/9}/ ~~~
S/..,4:;v(.£) /../.-?t/IE t1G'""G"-<lZ'~£.2 3 /A/~ ~?~t!F/i-Rs

,#~~C'o..e~r: ~~Q /ot.~ /7-.r .s-,.:
uJl"r~/N .ev.c-~/A/ eJ'1'L> ..so ;(?/G~~.s ~-rc:=t:J'7'?F.,Q

RAID Co~,ec::f/*;'JtJ Afc;,. -.h~n',c-;e;p.#e=- A-Gecc,D-
WlvP'

•EXHIBIT !.

Job 931h/s. D. Pipelinej\{HP/JCG!.1::J!9-:22-:72
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Passed and adopted by the Council of The City of San Diego on
by the following vote:

Councilmen Yeas Nays

Gil Johnson

~

0
Maureen F. O'Connor 0
Henry L. Land t

~
0

Leon L. Williams 0
Floyd L. Morrow

~.
0

Bob Martinet 0
Allen Hitch gs 0
Jim Bates g; 0
Mayor Pete Wilson 0

AUTHENTICATED BY: .•............••.....•.•...•..............•.....••••.•-•...•.•••••...•••.•.••..•...•...........•..•.•••••••••••I

Mayor of The City of San Diego, California.
PETE WILSON

NOV 211972
••.••.•••••••••••..•.•..•.•.•.•......•....•••••••••••..•.•.•....................•..•.•••I

Excused Absent

0 0
0 0
0 c;r
0 0
0 0
0 0
0 0
0 0
0 0

EDWARD NIELSEN
·········ci;·y··c·i~;k·:~·i···I-"h~··C";;};-~·i·s·;;~-·6·;~I;;;:··c~i·;i";;;~·i·~:········

(Seal)

"~L ,g~. Deputy

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days had

elapsed between the day of its introduction and the ·day of its final passage, to wit, on

. NOV 71972 .. NOV 211972 .
..._.......•.........•- ..•....•..................................................•...•I and on .

-I FUIlTIIEB-CFRTIFY that sai,L¢rdioance wa~or Ie it3 final pass~'

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and rhar there was available for the consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

,.1 - , .
City Clerk of The City of San Diego, California.

EDWARD NIELSEN

(Seal)

I HEREBY CEl,TIFY tl.13t the above flnd·
foretoin!:: i:J a fnll, t rue and correct

B9~······ddd~Deputy.·
. . .

CO",! 0" OR"·;7'·'!", "" 1.0955lJ .... ' •. _'_ .. l •• _,~-"" ':';:.1. •__ ••

(NE~'1 ~i:S~"l.IE;:;) {)1" '':-;:0 ~::~.. ;,;.... G.:: ::::.,~::1 Dicgo,
Cr.L :L:....o ,:~~j:~'::,'r.:' .r,~.~,~;(: d 3~;d r.:; ·.~2:;'».i b:i the

Clc!r·::

,{f2e:e;?~

Ordinance 10955 .:
Number '!<.•• L Adopted NOV 211972

Office of the City Clerk, San Diego, California
.
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AGREEMENT

THIS AGREEMENT, made and entered Into as of the 12th day of

December, 1962, by and between SAN DIEGO PIPELINE COMPANY, a California

corporation, hereinafter called "Pipeline COUlpany", and SAN DIEGO GAS &

ELECTRIC COMPANY, a Callfornla corporation, hereinafter called "Electric

Company"
;,.

'.. ':,.,!H~~,~~'f.·!',~1,·:·'.:;'.' .':., ;:;,;:'';'';':
"WHERI1iAS,Electrlc CompaD~iOwu•• i~tber a fee ,impl. ·.state Ia,or an

, " ' ':' .' .,.... . , ~ ,,~~,~:,,:.::',;., ,:'-::-~,:!.~._,-. ':i'" ,. \, r."· -;' :1-<;:: .," ', :',:: . '.' "

eailement toJ;' th. tJ;1UI8~ssl911~.lUJtr:Q)\I,!Qll of tl!~tt~lt7ad tor,.u, o,ther"''''~', _,", .: '..',:'....., ... },.' .,.+..~:.~,'.' ,-,'.:•-: :'::;, ;~: . '. ,'":--:".,' ':.; ' ....:,; ': .:~l(]o":,~'. ; :...i-.
purposes cOlUlecled therewith, Uld tor tel'phone, .ipl, ,Ul~ c~lID1c.tlon

. :,,"" ", ","':. :.... ,.... ',
purposes, and tor pipelines for any and aU purposes ln, upon, over, under,

and across those certain lands in the COUDtyof San Diego, shown on a map

consisting of aix sheets msrked "Exhibit A", attached hereto and made a part

hereof, which said lands are hereafter for convenience called "the right of

way"; and

WHEREAS, Pipeline Company desires to install, construct, maintain,

snd operate a pipeline (hereinafter for convenience called "the pipeline") In,

upon, under, and along said right of way for the transportation of refined

petroleum products; and

WHEREAS, Electric Company ia wIDing to grant to Pipeline Company

the right to Install, construct, maintain, and operate said pipeline in, upon,

under. and along said right of way upon the terms and for the consideration

hereinafter stated; and
'~:.~'.'

WHEREAS,PipalJ.ne Company has turniahed to ~lectric Company 'plans

and specUicatlOl1ll ahowing the physical desoription, location, 'ant;!propoeed

method of conStruction of t1i~Pl~~I~:~,~' Ii~a~'~e"; 'd~t~;~~~d~t' the, . . .
construction and use of sald pipeline in accorl1ance with the provisions

hereof will not Interfere with Electric Company's operationa or the use of

its right of way;

1
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NOW, THEREFORE, In consideration of the premisell and of the mutual

covenants of the parties hereto, it 18 agreed that:

1. Electric Company, upon ths conditions hereinafter stated, hereby

.c tnt- -toPl.pe~.C - -.,,:- ;*,r"' ~··'<';'~Otjilti~··~";;,':'i::':h;w.t~;~o.
81'," ,". '.. .:; .... ~', .... ,r"t' ...' .'.~.~~"'" •..'~~.'f~:';:"r,.:.Ii.,',-:.~. !r.,~~-,_"''''''~~¥'''';' ...,

.•,)ueOt, th.;~~n;;·\iai" ..cr'··";· ;"'-blco" c:';~lih~r.''f...,·C:~\~.
.... ,. ,. -.,' :..;,c.~. ,;<~) "'" ~1ii'[l'~.:m. v: .~ .• ,~".w-:~'j~~.,,_J" "f':y

.. ~71;"~~'/:~~ '~~ .~>. ."~!'i'=r;:::it~1~;~"i{';r'!·!f;'t~\h;;~~:-~''40~lnch
'. ':'l',1""'" ' •.h•.;,..• ~..,. ,-.··t.I~:-:..!..~,,,..,.....:.d.... \~-~ ••.•• ,.>l!~.....
i/;·-1"'~~~f,(.,';'~'~<.i.,at° eta .';?~:~¥.I.ilhil:ii.">t..'W ,;f!l,;'t;:'.; j;~:t~'::o/,';"\tA .
"~'.:?~ r.\:;. ~m'~~t.\~~<;;;'~l~r.'o;:.'..~.r,l~":'::':";';:~1f'~~~~'i~J;.':~.~.
.:.ahaOhecfhe'rot'l. "T1ila. P;~tia~~MtlOiia1uPc-i~~~~lf!itf9Ctlv,~ upon

the approval of this agreement by the Public Utilltle~ CO~iSSi~ • it bslng

agreed. however. that ElectrIc Company shall promptly fUe aD application

with such Commlll8ion for such approval and that Pipeline Company shall

cooperate fully In the prosecution of such application. U such approval should

be denied. Pipeline Company's rights to maintaIn said pipeline on the right of

way shall be revocable at the wUl of Electric Company pursuant to the provi-

sions 01 General Order No. 69A of the Public Utilities Commission, but shall

otherwIse be pursuant to the provisIons hereof.

2. Pipsllne Company will. In its construction and operation 01 the

pipeline. use its best efforts to protect and maintain good public relations

between Electric Company and tenants and property owners adjacent to

Electric Compan,.'aright of way. . .

.: l, .•.~f~~.~~~~<~~~~:~!."~i~:$~i~€~~~.
Comp~. ita iittcera. "1.tii;W~."~ ti-OiD.if. ' ',' 'fani~d all

c1,~ds;eia~: '·~te.:~co~~~~'~~~~::~~t~~.r.ri~~~;~.
. .. ... .. -. ,," " ". ::<: :.! '~::-~."".?:;,·(i~d":··~·~""f.~~·:·:~~~~·~·':r:O~""',\,:,":j~·~~~·".".'.
up_nile wbich ~ result tram the 1Ilata11at!QIl ...... ~eJ'.Ullll•.aad anaiD-

.' .. ' -, ~ .'::~ •.... '·c:~"i.~:·._;.-.. ~ .;.-.: •...
tenance of the facllities of Pipeline ComJlllD1'on or Imin.dia~ely ~dJacent to

the right of way, whether or not contributed to by the neil1gence of Electric

Company. and excepting only loss, damaie. or llahility ar18ing IIolely out 01

the active negligence of Electric Company.

4.. Pipeline Company certifies that it has qualified as a self-Insurer

under the Workmen's Compensation Statute of California. and has furnished
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to Elect'ric Company a certuicate evidencing such qualification; that it will

provide and maintain during the term of thla agreement the following types and

amounts of insurance:

a. Comprehensive LiabU1ty Insurance for bocliq 1njury or

•. " .~e~~\II. ~~ts~,~~,~",.~J~~~.C1.~~~~~.r-~~...}~~,~.
>::... :'lllll!:' oc~Urii';;:ce-r~d .'> '"' .... }~ 'f~;_"';-:;~-;~!.'~;ii~l1: ~;;':,,:"~1~ .:,
'~:l". .. ,-j, f~l-:'tm r ......·.·1· ...•• .H·iltr,t ...·::~"·~f ~ .,,~.t r 11;'::.(~'1 ,7.:"'" ':..

'.'::;'0.:,·: :;,,·,);··7'-:;~cniip;.!t~·'i';'~iwr1il~c.tJr"'~irli'" "iI
....~~!~ '~~~~.::-.~...~t!·~'," :·~·f~:~.;!.J;~')-"'~~:'''',~~''1F;~!~~:y.~:.1?~~~f{·....~.~~~':"',.

. ,,,',:,J .~; .~.~.t~~~,~,':E!~J~:i!l~'\,'.~OD0 '.,#,i'< \;" i~:~";:~'i.%~·::·
. :~-:-'.:':l¥.~·':-""'.'~:~~4t'sa~.;~~~~,r- •~~~~~~;f!~~~C'

Company" as an additional named .IIlsurad, .hall CClltaln .. Oro-IS" .

liab1lity clause, md shall provide that notice shall be given to Electric

Company at least ten (10) days prior to cllllceUation or material change

in policy form or coverage. Pipeline Company wUl provide copies of

the said pollcles of insurance or cert1f1cates satlsfactorUy evidencing

the coverage required hereby to Electric Company.

5. Pipeline Company wlU. after construction of the pipeline. restore

sald right of way to the satisfaction of Electric Company and of underlying fee

owners, and restore all portions thereof as to which Electric Company has an

easement. furnishing copies of owners' releases to Electric Company, together

with copies of releases of llens, If any, upon the completion of the work.

6. Electric Company may aesign one full-time inspector with D1otor

vehicle for each .pread~f C~.tructiDJl'Wo:'k. fQ;l'.,t!;IeJ"I~~~ at. buI~li$#a~.
._~,,:wor~¥Ui,.tIl~'p~pei;fue:9inai!iiu~~~*~~~.;.,:~~;~~:*ft,i~.0f
said Inspe~~r.o~.~pector. anci.~t~~Ot.!~.~~.~.·tb.-iii~"..::if!

",. .' --'", ,". ~_::f"-,~:"":;~':'"': ~~'-:-'~"..""::;'~""""-.."I.~~ ·'f.~,~~:·1,.~:,,~~.:';,~'1:,,;.~.~·F'Y:,\'"_,, "',:' ' ..':
C!olUltruotiDJIwUl be paid by Pipeline Compu,t',itpoii'i'eo'.l.pl at"•.., til" ,late-
mllllts ~erefor. . '..: .;',~;'{:::;:,:;5i:;,1(~;:r;;·:1~";~'\.

7. Pipeline Company will compensate 'Electric Company for all rights

granted hereunder as follows:

a. The sum of $1,000.00 for the use of survey lntormation on

and drawings of the right of way furnished to Pipeline Company by

a
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Electric Company.

b. The sum of $1,600. DO,reprellentlng the agreed propor-

tions allocable to Pipellne Company of the cost to Electric Company

of acquiring the right of way and of phyllicaland lIeTeraDcedamages

attr1but8blo.. ~ the~~~l~·~~~:,"!,,"..~..~.rl.>~.;.~~...''1c:;:'.;~f~j(~ri'Nti{':ti:dii..~.~.,.,.~~~e~t,,~~> .,.~,~~..' ,W!4
occupiodb,Sal1Pl~~~1tii~· e, ,. "'"'. ""'ihlo)l'~il,:':. . .Moii

:,,-::.: .' .. r.'.·~;~_,.:,.~. ··;·,"'::'~'l. , ,I. ·~·~;!1t~~f~;tP-~·-4~~~),~:\
OIlthe ton_·~1 .• ·~l$.,., ~..<I'=',-~i..~~.• :,:t' •.•it; .

,."~.'~'''''.. ..."~'.""~''G:;;'l~.,~., t":'" ,""",.Jin;1 x ..... ' '<:~r' .
." "(1) . ~OrY:ir~~i(,. ..~,:~';;~ .;\\<~"":,,~..

. ").~':~?\::,,~{,~,.~.:~:,-::.:.:....~~~-l!liZl;'''j>~~~.~~~'':;'~'::':''''
lIIUlual rental, pl18ble In advuIce, .JWl 'be." of.the tlUJ"rent

fair market value of the land occupied b1 the pipeline, which

sllall tor the purposes hereof be deemed to be a lItrip of land

ten (10) teet wide, five (6) teet on each lIide of the center of

the pipeline. The value of the tee land of 1.68 acres occupied

. shall, tor the purposes hereof, be deemed to be $5.865.00

per acre and such value will be reviewed every ten (10) years

and the rental adjusted accordingly. U lit any time there ahould

be any assessments for pubUc improvements chargellble to or

equitably allowllble to the land occupied by the pipeline, aueh

assessments will be pald by Electric Company IUIdthe value

of seld land for the purpo.. of computlna such rental ,_ball be

illcreBII"d by the amount of,~ch ....... P.ltDt.l. ,._,; ..;.:.."·,:;i(' .

.~.J~)';F;r '1i.Ad.9Y.~:J~~;~~~~~:Fj~~~~~~~~
ment, theaJDnJa1 reiltal~~~!._~~=",,;\n~~;~M,~: ~ '.0'1t
of the current 'air Dlarkft ~.~ t!?eleD" ~~re.!H··~)'lpe-

• • .. ... .:: ••••~.'-;,.•• ~.~:~~.,',.; ',,'" I,. ',~".'~~'.'~~~.!!:~:.':.-'.'·•.,~.t;. . .

line. SUchwJue of eUBJ:Iumt 1aDd of li>;T.iacr•• -~baU,.tor tbe

purposes hereof. be deemed to be ".114.0.00 per lUll'S lUIdwch

value will be reviewed every ten (10) years and the llN1ualrental

adjusted accordingly.

(3) Tile minimum annual rental payllble hereunder shall

4 -1



•• • •
t

•"
in any event be not lesa than $5,000.00. The amount of the

initial annual rental hereunder shall be the sum of $5,000. 00.

In the event that the parties shall fall to agree upon an adjusted

value upon which a rev1a.edr.~~at~elpld O,fmrrten (10)

year,'. ~.,ihet~rmh~re~~'f.~)~r~~~~i~~~·. ~ ~oii~~.~~f,,~.
. , '. . ..• ". .," .. ·J:,·~,p·~·:~~··l-·~J" ,"'-t"\U.~."••._- ":.:'"',.' _ l!'l- '"

b1'!hJbs.c·ti~ (1) &Dd(ir~~.~·~th.d;t~~'U~th~·~.W!
. .:' . ';." .~.' .. ):~·1:';;'~···:I:\•. :·'·fj~·W,,"::·: ·/,.~'~·;;7.:..j':1::',.'~'~')'·'~': :..... .' .,~... .

1\1~~}.~•• ~~",~~,~ •.~ ~J.1Y1~:a~~~,'f.~.!tt,,~.,'!~~itJ):.....
p~eIiQi~tlJ.~i!~~~~'a~~k¥~'~t;~tk,'·~·a'b~arci

. ,,-:.; ~',.: .! .... ·.···i~:F;;,~ :.,.'.~"":.'.· ...:~·.. ~·.~··r;.:

of three arbitrators, one selected by each party aDdthe thlrd

by the two arbitrators aelected by the two parties. The method

of selection of the arbitrator, the time limits within which to

act, the method of appraisal, and the making and enforcement

of an award ahall be in conformity with the applicable provi-

sions of the California Arbitratioll Statute, Sections 1280et

seq., Code of Civil Procedure of the State of California.

a. Pipeline Companywill pay all taxes and assessments applicable

to any improvements ownedby it within the right of way.

O. Pipeline Companywillindemnlfy and save Electric Company

harmless fl'om and agaillat any and all loss of any right, title, interest, or

priv1le8e which Electric Companymay 1l0W have or herealter acqulre in or to

the right of way Occuiolled by the arant of rilhta to PipeUne CompliJ1yhere-

under or the exerciae of~ilch il~ta·t'jlpelJn•.tomjl~: 'iindmyIJlci all
., . -."'"

costs, expenses, and liabilities (including attOr1l1l18' fees) which ~ be
. . . ':. . :.' '. ~i' '.~.;f':'~::;,.'; '',:.,::'7,(1) .. :l....~,',.'..• ,'. "i·

incurred in defending or rtacqulrinl &IV web right, title. interest. or
. .-,:' - .'

privllege. It 18 uprellS4' understood by the parUes that ElectriC Company

has not made nor does it now make any warranty or representation, express

nor implied, regardln8 the sufficiency or adequacy of its title for the proposed

pipeline use as to any of the property or properties shown 011 Exhibit A

attached.

6 ....1
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10. This agreement shall extend to and be binding upon the
successors in interest and assigns' of each of the parties hereto.

IN IUTNESS WHEREOF, each of the parties hereto has executed
this agreement as of the day and year first above written.

'1.:-"

, .~:
Attest I

=secretary

SAN DIEGO GAS & ELEC'l'RIC COMPANY,
a 'Corporation

Attest.

,
\

" '

,
\
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RESOLUTIONNO. 1.73251 OCT30 1962 .

NOTICE ANDRESOLUTIONOF THE INTENTIONOF
THE COUNCILOF THE CITY OF SANDIEGOTO
SELL TO THE HIGHEST, RESPONSIBLECASHBID-
D~R A NON-EXCLUSIVEPIPELINE FRANCHISEFOR
A' PERIOD OF FORTY YEARSTO INSTALL, CONSTRUCT,
MAINTAINANDOPERATE A PIPELINE FOR THE TRANS-
PORTATIONOF REFINED PETROLEUM PRODUCTSAND
OTHER HYDROCARBONSUBSTANCESIN CERTAIN CITY
STREETS OF ANDWITHINTHE CITY OF SANDIEGO•.

WHEREAS, the Council of The City of San Dieqo, upon due con-
.,

Sidera~2n, after public hearing, and upon the recommendation of the
Citf Manager, has determined this 30th day of October

1962, to advertise the fact that it is in the best tnterests of The City of

San Diego and its inhabitants to grant a. non-exclusive pipeline franchise

for a period of forty (40) years to install, construct, maintain and oper-
-ate a pipeline in certalnclty streets of and within The City of San Diego

for the transportation of refined petroleum products and other hydrocarbon

substances, but expressly exceptlrlq and excluding propane, butane, na.t~l

9B-sand other gases; and that bids should be received for such franchise,

and that it should be awarded to the highest bidder; NOW, THEREFORE,

BE IT RESOLVEDthat sealed bids in writinq will be received for
o'clock

such pipeline franchise up to the hour of 10:00 A.M. of. _

Tuesday , the 20th day of November .J 1962, when the

Council will, in open session, open and publicly declare all bids; and

that the franchise as above described will be struck off, sold and a~ed

to the person, firm or corporation who shall make the highest cash bid

therefor, but not less than One Thousand and No/1OODollars ($1000.00);

provided only, that at the time of opaning said bids any responsible person,

firm or corporation present or represented ma.ybid for said franchise a

sum not less than 10%above tllii.highest sealed bid..ther.efor.J-an=d-=sa1=d:--_~
r ?

biQ..so made may be raised not less than 10%by any other responsible

bidder p and said bidding may so continue until finally said franchise smul
--..._.,_ -=--~~-
be struck off, sold and awarded by said Council to the highest bidder

therefor, in.lawful money of the United States.
!
\
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The responsible person, firm or corporation, within the mean1nq of

this notice and resolution shall be a person, firm or corporation respon-

sible financially, capable, and able to install, construct, maintain and

operate a pipeline for the transportation of refined petroleum products

and other hydrocarbon substances in certain streets of and within The City

of San Diego, and one-who is able to commence the operation of such system

on the effective date of the ordinance grantinq such pipeline franchise.

Each sealed bid shall be accompanied with cash or a certified check

payable to the Treasurer of The City of san Diego for the full amount of

said bid, and no sealed bid shall be considered unless said cash or check

is enclosed thereWith.

The successful bidder shall file a surety bond running to the City, to

be approved by the Council, in the sum of Five Thousand and No/1OO

Dollars ($6, 000.00), conditioned that such bidder shall well and truly

observe, fulfill and perform each and every' term and condition of such

franchise, and that in case of any breach of any condition of the franchise

the whole amount of the penal sum named in the bond shall be taken and

deemed to be liquidated damages, and shall be recoverable from the

principal and sureties upon said bond. The bond shall be filed with the

Council within five (5) days after such franchise is awarded, and upon

the filing and approval of such bond the franchise shall by said COWlcU be

granted by ordinance to the person, firm or corporation to whom it has .

been struck off, sold or awarded, and in case that such bond shall not be

so filed the award of such franchise shall be set aside, and any money

paid therefor shall be forfeited, and said franchise shall, in the discretion

of said Council, be readvertised and again offered for sale in the same

manner and under the same restrictions as hereinbefore provided.

BE IT FURTHER RESOLVEDthat the proposed ordinance grantinq

such proposed franchise, with the exception of the dates that are left

blank, the sum paid by the successful bidder, and the name of the successful

bidder and grantee, is in words and figures, as follows, to..wit:

- 2-
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CITYOFSANDIEGO

APPENDIX"An

The following 1s a general descr1ption of the proposed

p1pel1ne route 1Jl the C1ty of San Dielo. ' It should be noted

that all distances are appro~1mateo

The route of the p1peline commences1Jl the C1ty L1III1ts

ot San D1egoat a point on the North line of the South half

of Sect10n One0 Townsh1plit South. Range .. West, d1Btant

appr03imately l3~O feet West of the East line of said Sect10n
,

One.. Thence in a Southeasterly direot10n in private property

for 2200 feet J thence crossing Via de 111Valle J thence con-

t1Jluing,Southeasterl;v 3~OOfeet in private property and

crossing El CaminoReal. Thence continuing Southeasterly 1.1t

miles through private proP3rty to the crossing of Fourth

Street e:tension (RS l2~~). Thence Southerly 101 miles

through private property to the crossing of CarlDDlValley

Road (Ra 7~8). Thence generally ,Southerly 2.9 miles through

private property to a point on the Pueblo L1ne~ C1ty of San
A. </t.-:$~ , J. , I~oJ"J

Diego; thence Southeasterly on said l~ eet w1thin

City property 0 Thence enter1.ng private property and con-

tinuing Southeasterly in pr1vate property 2200 feet to tho

crossing of Sorrento Road (RS 466). Thence oontinuing

Southeasterly in private property 3000 feet to the orossing

of l.f1ramar Road (RS30'+). Thence oontinuing Southeasterly

~ 05 miles through private property and the MiramarNaval Air

Station. where 1t enters Cla1remont 141. Boulevard at a

point approximately 26~Ofeet West of the East line of

Section 26, Township l~ South. Rangs.3 West. Thence East on

C1airsmont I-bsa BoulQvard. 38 feet North of the clJnterl1ne.

~l~ feet to Ruffner Road; thence Southeasterly on Ruffner'-Road. l~ feet West of the centerline. ~700 feet to Othello
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Street, theMe East on Othello Street. 23 feet NOl"thof the

centerl1ne, a distance of 870 feet, thence continuing East
. -

on Othello Street. Within the paved area 5 feet South of

the North curb. 1015 feet to Kearny l49sa Road. TheMe

" crossing Kearny Masa Road, Cab.rillo Freeway and Kearny Villa

Roado a distance of 300 feet. Thance South 1000 feet on
,~

Kearny Villa Roado 10 feet East· of the East e4gG of pave.nt.

thence continuing South 1800 feet on Kearny Villa Road. 3

feet East of the East ourb to Aero Driveo Thence East on

Aero Drive 3 feet North of the North curb. 2600 feet to a
. --.

point on the East 814e of the intU's/olotion of Aero Drive and

SAndrockRoad, at which point ~epjpel1ne,enters City owned-- ------ -- ----- ---
property. Thence cont1nu1ng East on City ownedproperty-,~-
being parallel with ~_35 feet North of an Easterly exten- .

.4#~~...cT' . '
\slon of Aero Drive. 3500 feet to a point 10 feet East of a- -_:---_-:..--

water line lying 5 feet East of the centerl1na of Ruffin

Road, an undedicated street; thence Southwesterly 10 feet

East of said water line and 15 teet Eaat of the centerline

of Ruffin Road. a distance of 200 feet. at Which point the

plpelinCll leaves City owed property and enters privately

owned land. Thence continuing Southerly 1S feet East of the

centarl:1ne of Ruffin Road a distance, of 1020 t.eet to a .point

on the North sMe of future Suecess Drive. at which point

the pipeline !aaves l!U"lvatttl!y ownodland and enters tho

cOMtrlllctedand paved portion of Ruffin Road0 Thence con-

tinuing South on Ruffin Road, 10 feet West of the Ea8t curb.

a distance of 1480 feat to raBslon VlllagG Drive I thence----
Southeasterly on 141sslonVillage D.r1ve. 10 feet West of the.
East curb, 4000 feet to Ronda Street, thonce continuing

Southeasterly on lti.ss10n Village Drive, 3 feet East of the

East curb, 2100 foat to Friars Road; thence Easterly on

Friars Road 2 fellt South of the North edge ot the pa,•• nt
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to a point of entaring the :4urp~ Ca~on Tank Farm aituated
r'

on private property, at Which point the pipeUne leaves the

City of San Di8go and enters San Diego County.

The r-mphy C~on Tank Farm is bounded on the No.rth and

• West b~· the San Diego-C1ty-County 11M, on the South by

Friars Road and on the East by l4urphy Canyon Road.

The City e3tenslon of the pipeliDs leave. the Tank 1l'aI'm

in the County of San Diego and cr08888 Friars Road 2S0 feet

West of the centU"l1ne 8.1ftenaion of Fr1ars Road and Iob'p~

Ce.n;vonRoad,thence lSlS feet Southeasterly on private

PrOperty being parallel to and 8 feet West of the West

boWJdary of Murphy C~on Road; thence continuing South-

easterly 530 tset to a point on the San Diego Clty-San Diego

County boundary, said point being SO feet measU1'sdNorth-

westerly along the San Diego City-San Dlago County boundary

from the int8rs8ction of aid boundary 11ne with the Wes1;

boundary ot r4urphy C~on Road. At this point the pipeline

leaves privately owned land and enters City ownedproperty
. ~sew...... .......f'"

in Lot 3S. Thence South1l18starlyr160feet acr08S Lot 35 to a
~.< .

point on the Lot 3S and Lot 46 bound~y, said point be1J:Jg .'

40 feet measured Northwesterly along the Lot 35 and Lot 46

boundU'y from the intersection of said boundary line with

the West boundary of Murphy C~on Road. At this point the

pipe11De1eavea City ownadProperty and enters private17

owned 18nd. Thence continuing South and SouthWesterly on

private property in Lot 46. being parallel to and 8 feet

West and North of the WQstand North boundary of State

HighwayNumber80, a distance of 890 fest to a point on the

North boundary of State HighwayNumberSO,at which point

the p1p811118leaves privately ownedproperty and enters upon

the Frontage Road 1mIIIediately North of State H1ch\&YNWllbu'

80. Thence Westerly 1050 feet, 3 feet North ~f the ~o~th....

-3-



curb ot the North Frontage Road ot State H1,gh~ Number50,
thence South acrOS8 the North Frontage Road ot State !I1ghwa37

Number80. State lI1ghva)' Number80 and the South Frontage

Road ot State HighwayNwabGIr800 a distance ot 640 teet,
-=

thence Westerly a distance ot 3~0 teet to a point 3 teet

South ot the South curb ot Camino4el Rio;; thence crossing

Caminodel Rio a distance of 100 teet to a point 4 teet

South ot the North curb thereof, thance running West81"137

parallel to and 4 feet South of said curb a dietancCllof l,~0

feet; thence runn.ing Westerl37along the North edge of pave-

JIlt:lnton Cam1nodel Rio a distance of 3170 teet, thence South

40 feet across Caminodel Rio. at which point the pipel1n8

enters upon private prOpel"t37. Thence South parallel to and

3 feet Emst of the West boundary ot Lot 7 a distance ot 530
<

feet, thenee gcutheaeterly a distance of 530 feet to a point

.. feet East of the West curb of Vista Place and at the JlIOst

Northerly limits of pavement and construction of Vista Place.

At th1s point the pipeline leaves private propert37 and enters

the atreQts of the City of San Diego. Thence South parallel

to and 1+ feet East ot the West curb of Vista Place" a distance

of 680 fee.t to Copley Street, thence West parallel to and 10

feet South of the North curb of Copley Street a distance of. .
1~0 feet to Utah Street; thence South on Utah Street parallel

to and 10 teot East of the West curb. III distance of 9150 feet

to and across Upas Street, thence West along Upas Street, 3
teet North of the South curb, a distance of 250 feet to an

angle Cl'oss1llg of 28th Street, thence South on 28th Street.

49 teet West of the East curb a cUstance of l2~0 feet to

RedwoodStreet, thence continuing South in 28th Street, 37

feet Welt of the East curb, a distance of 1~0 feet to Itlple

. Str"etj thence continuing South in the dedicated but un1JI-

proved extension of 28th Street, 10 feat West of the East
t
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boundary of 28th· Street a cUstance of 7;0 feet, thence South-

westerly 14; feet to a point 30 feet East of the West

boundary of 28th Street; thanes 190 feet Southwesterly to a

point ;; feet East of the West boundary of sa14 street;

thence Southeasterly 160 teet to a point 42 teet East ot the- .

West boundary of sa1d str8et, thence South 305' feet parallel

to and 42· feet East of the West boundary of said 8treet;

thence Southwesterly 60 feet to a point 10 feet East of the

West boundary of said street; thence South parallG1 to and

10 feet Eaat of the West boundary of sa14 street a distance

of 1810 teet to Date Street J thGnce cont.1nu1DgSouth in the

pavement of 28th Street 3 teet East of the West curb, <760

feet to Beech Street, thence continuing South in 28th Street

10 teet East of the West curb a distance of 12;0 feet to "Btl

Street; thence cont1nu1.ng South along said street; feet

East of the West curb a distance of 400 felet to "C" Street,

th9ncel continulDg South on 28th Street 6 feet West of the

West edge of pavement a distance of 65'0 test to the South

side of "E n Street; thence continuing South on 28th Street

40 feet West of the East curb 2;0 feet to the South side of

Treat Street; thence South on 28th Street 6 feet West of the .

West edge of pavement 600 teet to the South side ot "G"
Street; thence South 8 feat East of tha West curb 75'0 feet to

tM South side of Island Street; thence South on 28th Street

5 teet East of the West curb 760 feet to the South s14e of

"K" Street; thence South on 28th Street 3 feet East of the

West curb, 35'0 teet to "L" Street, thGnC!eWest on "L" StHet

10 feet North of the South CUl"b.1290 feet to 26th Street,

thSDC8South on 26th Street 5' feet West of the East curb

790 feet to COlDlllGlrcia1Street, thence West on C0lUl8roia1-
Street 14 teet North of the South curb 800 teet to Crosby,
Street, thence Southwest on Crosby Str88t 4 fe.t Southea8~
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of the Northwest curb. 1800 teet to LoganAvenue, thence
e-

Northwest on LoganAvenue4 teet Northeast ot the Southwest
ourb670 teet to Beardsley Street; thencG Southwest on
Beardsley Street 4 teet Southeast ot the Northwest ourb
1160 teet to ltl1n Street J thence continuing SouthW8ston
Beardsley Street 7 teat Southeast ot the Northwest curb
430 feet to a point on Beardsley Street 40 teet Southwest
of the Southwst boundary of Harbor Drive. at Whlohpoint
the p1peline makesa 90 degree angle and proceeds North-
wst, leaving Beardsley Street and enter1Dg the man1told on
pr1vate~ ownedproperty.

-6-
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CITY OF SAN DIEGO

APPENDIX "A"

The following is a general description of the proposed San Diego

Pipeline Company pipeline route in the City of San Diego. It should be

noted that in part the distances and bearings have been scaled and there-

fore are approximate.

The route of the pipeline commences in the city limits of San

Diego at a point on the North line of the South half of Section One,

Township 14 South, Range 4 West, distant approximately 1230 feet

West of the East line of said Section One. From this point the pipeline

route is generally within and 5 feet West of the East line of said Section

One. From this point the pipeline route is generally within and 5 feet

West of the East right of way line of the existing Encinas - Old Town

right of way of San Diego Gas and Electric Company to the northwesterly

boundary of Miramar Naval Air Station. From the above described point

thence within the Encinas - Old Town right of way and private property

South 33007' 51" East 250 feet; thence South 37029' 51" East 1940 feet

to the centerline of the crossing of Via de la Valle; thence continuing

South 370 29' 51" East 3400 feet to the centerline of the eros sing of the

El Camino Real. Thence continuing South 370 29' 51" East within the

powerline right of way and private property 4420 feet; thence South 250

3S' 46" East ISO feet to a point on the South line of Section Seven, 'Town-

ship 14 South, Range 3 West, distant thereon West 200 feet from the

Southeast corner of Section Seven. Thence continuing South 250 3S' 46"

East 630 feet; thence South SO09' 56" East 650 feet, thence South 00 02'

36" East 1450 feet to the centerline of the crossing of 4th Street Extension

(RS1255). Thence South 20 57' 24" West 2650 feet to a point on the South

line of Section 17, distant thereon East 40 feet from the Southwest corner

of Section 17, Township 14 South, Range 3 West. Thence continuing

South 20 57' 24" West S60 feet; thence South 00 36' 54" East lSOOfeet;

thence South 00 34' 54" East 520 feet to the centerline of the crossing of

Carmel Valley Road (RS 75S). Thence continuing South 00 34' 54" East

within the Encinas - Old Town right of way and private property 2140 feet

to the Southeast corner of Section 19, Township 14 South, Range 3 West;



..

thence South 0008' 44" West, 4200 feet; thence South 30 50' 06" East, 1140

feet to a point 50 feet East of the Soutwest corner of Section 29; thence

continuing South 30 50' 06" East, 420 feet; thence South 50 18' 54" West

520 feet; thence South 360 14' 06" East, 220 feet; thence South 850 09'

36" East 520 feet; thence South 260 42' 06" East, 4500 feet to the South

line of Section 32, Township 14 South, Range 3 West, distant thereon

40 feet West of the Rancho Los Penasquitos line. Thence South 720 10'

East leaving the Encinas - Old Town right of way on private land 1400

feet to a point on the Pueblo Line distant thereon approximately 1900

feet Southeasterly along said Pueblo line from the line common to

Township 14 South and Township 15 South, Range 3 West. Thence South

450 40' East within City of San Diego property and parallel with the

Pueblo line 2750 feet; thence continuing parallel with the Pueblo line and

within City property South 260 42' 06" East 1100 feet; thence leavit;-g

City property and entering the Encinas - Old Town right of way South

'71042' 06" East, 260 feet; thence South 260 42' '06" East within the

right of way and private property 1860 feet to the centerline of the cr os a-

ing of Sorrento Road (RS 466), the crossing being Easterly along the

centerline of said road 195 feet from the Pueblo lands of San Diego Line.

Thence South 260 42' 06" East, 510 feet; thence South 220 00' ,24" West,

380 feet; thence South 310 46' 36" East, 370 feet; thence South 820 42'

06" East, 310 feet. Tlience South 26042' 06" within the Encinas - Old

Town right of way and private lands 1900 feet to the centerline of the

crossing of Miramar Road (RS 304), said point of crossing being east-

erly 195 feet from the Pueblo Lands Li ne along the centerline of said

road. Thence continuing South 260 42' 06" East, 3600 feet, where the

pipeline route leaves the Encinas - Old Town right of way within Lot 79

on Rancho Mission of San Diego; thence South 610 48' 27" East, 1150

feet to a point on the line common to lots 79 and 78, said line also

being the westerly boundary of Miramar Naval Air Station. Thence enter-

ing Miramar Naval Air Station and continuing South 61048' 27" East,

650 feet; thence South 570 48' 03" East, 698 feet; thence South 390 29'

07" East, 298 feet; thence South 260 57' 55" East, 179 feet; South 37°

31' 25" East, 330 feet; thence South 140 58' 35" West. 720 feet; thence

South 320 31' 25" East, 900 feet; thence South 2° 28' 35" West, 340 feet

2



toa point 5 feet easterly of the east boundary of the now existing 138 KV

powerline right of way. Thence South 270 13' 43" East, easterly of

and parallel with said 138 KV right of way 6500 feet; thence South 380

13' 43" East, 1750 feet, now within San Clemente Canyon; thence

North 780 15' 17" East 1200 feet; thence leaving San Clemente Canyon

South 90 44' 43" East, 560 feet; thence South 440 14' 43" East, 1190

feet; thence South 00 01' 06" West, 2850 feet to a point on the South

line of Miramar Naval Air Station. Thence continuing South 00 01'
l. .""_ ••

06" West, 1070 feet to a point on Clairemont Mesa Boulevard approxi-

mately 2650 feet We st of the East line of Section 26, Township 15 South,

Range 3 West. Thence East on Clairemont Mesa Boulevard, 43 feet

North of the centerline, 665 feet to Ruffner Road; thence Southeasterly
....... ..

on Ruffner Road, 15 feet West of the centerline, 5700 feet to Othello

Street; thence East on Othello Street, 23 feet North of the centerline,

a distance of 870 feet; thence continuing East on Othello Street, within

the paved area 5 feet South of the North curb, 940 feet to Kearny Mesa

Road. Thence crossing Kearny Mesa Road, Cabrillo Freeway and

Kearny Villa Road, a distance of 350 feet. Thence South 900 feet on

Kearny Villa Road, 5 feet West of the East road right of way line, thence

continuing South 1800 feet on Kearny Villa Road, 3 feet East of the East

curb to Aero Drive. Thence East on Aero Drive 3 feet North of the

North curb, 2600 feet to a point on the East side of the intersection of

Aero Drive and Sandrock Road, at which point the pipeline enters City

owned property. Thence continuing East on City owned property

being parallel with and 35 feet North of an Easterly extension of Aero

Drive, 3500 feet to a point where the pipeline enters private land, thence

still continuing parallel with and 35 feet North of an Easterly extension

of Aero Drive 150 feet to a point 15 feet East of the centerline of Ruffin

Road, an undedicated street; thence Southwesterly and Southerly a

distance of 1100 feet to a point on the North side of future Success Drive,

at which point the pipeline leaves privately owned land and enters the

constructed and paved portion of Ruffin Road. Thence continuing South

on Ruffin Road, 10 feet West of the East curb, a distance of 1480 feet

to Mission Village Drive; thence Southeasterly on Mission Village Drive,

10 feet West of the East curb, 4000 feet to Ronda Street; thence continu-

ing Southeasterly on Mission Village Drive, 3 feet East of the East curb,

2100 feet to Friars Road; thence Easterly on Friars Road 2 feet South of

3



the North edge of the pavement 800 feet to a point of entering the Murphy

Canyon Tank Farm situated on private property, at which point the

pipeline leaves the City of San Diego and ent er s San Diego County.

The Murphy Canyon Tank Farm is bounded on the North and West

by the San Diego-City-County line, on the South by Friars Road and on

the East by Murphy Canyon Road.

The City extension of the pipeline leaves the Tank Farm in the

County of San Diego and crosses Friars Road 250 feet West of the

centerline extension of Friars Road and Murphy Canyon Road; thence

1515 feet Southeasterly on private property being parallel to and 8 feet

West of the West boundary of Murphy Canyon Road; thence continuing

Southeasterly 530 feet to a point on the San Diego City-San Diego County

boundary, said point being 50 feet measured Northwesterly along the

San Diego City-San Diego County boundary from the intersection of

said boundary line with the West boundary of Murphy Canyon Road. At

this point the pipeline leaves privately owned land and enters City owned

property in Lot 35. Thence Southwesterly 160 feet across Lot 35 to a

point on the Lot 35 and Lot 46 boundary, said point being 40 feet measured

Northwesterly along the Lot 35 and Lot 46 bourida r y from the intersection

of said boundary line with the West boundary of Murphy Canyon Road.

At this point the pipeline leaves City owned property and enters privately

owned land. Thence continuing South and Southwesterly on private pro-

perty in Lot 46, being parallel to and 8 feet West and North of the West

and North boundary of State Highway Number 80, a distance of 890 feet

to a point on the North boun.dary of State Highway Number 80, at which

point the pipelizie leaves privately owned property and enters upon the

Frontage Road immediately North of State Highway Number 80. Thence

Westerly 1050 feet, 3 feet North of the North curb of the North Frontage

Road of State Highway Number 80; thence South across the North Frontage

Road of State Highway Number 80, State Highway Number 80 and the

South Frontage Road of State Highway Number 80, a distance of 330 feet;

thence Westerly a distance of 480 feet to a point 3 feet South of the South

curb of Camino del Rio; thence crossing Camino del Rio a distance of

100 feet to a point 4 feet South of the North curb thereof; thence running

Westerly parallel to and 4 feet South of said curb a distance of 1300 feet;

thence running Westerly along the North edge of pavement on Camino del

Rio a distance of 3300 feet; thence South 40 feet across Camino del Rio,
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at which point the pipeline enters upon private property. Thence South

parallel to and 3 feet East of the West boundary of Lot 7 a distance of

530 feet; thence Southeasterly a distance of 530 feet to a point 4 feet East

of the West curb of Vista Place and at the most Northerly limits of

pavement and construction of Vista Place. At this point the pipeline

leaves private property and enters the streets of the City of San Diego.

Thence South parallel to and 4 feet East of the West curb of Vista Place,

a distance of 650 feet to Copley Street; thence West parallel to and 6 feet

South of the North curb of Copley Street a distance of 150 feet to Utah

Street; thence South on Utah Street parallel to and 10 feet East of the

West curb, a distance of 9050 feet to and across Upas Street; thence

West along Upas Street, 3 feet North of the South Curb, a distance of

200 feet to an angle crossing of 28th Street; thence South on 28th Street,

49 feet West of the East curb a distance of 1150 feet to Redwood Street;

thence continuing South in 28th Street, 37 feet West of the East curb, a

distance of 1810 feet to Maple Street; thence continuing South in the dedi-

cated but unimproved extension of 28th Street, 10 feet West of the East

boundary of 28th Street a distance of 750 feet; thence Southwesterly 145

feet to a point 30 feet East of the West boundary of 28th Street; thence

210 feet Southwesterly to a point 55 feet East of the West boundary of

said street; thence Southeasterly 115 feet to a poi nt 10 feet East of the

West boundary of said street, thence South parallel to and 10 feet East

of the West boundary of said street a distance of 2270 feet to Date Street;

thence continuing South in the pavement of 28th Street 3 feet East of the

West curb, 760 feet to Beech Street; thence continuing South in 28th Street

10 feet East of the West curb a distance of 12,50 feet to "B" Street; thence

continuing South along said street 5 feet East of the West curb a distance

of 400 feet to "C" Street; thence continuing South on 28th Street 6 feet

West of the West edge of pavement a distance of 670 feet to the South side

of "E" Street; thence continuing South on 28th Street 40 feet West of the

East curb 260 feet to the South side of Treat Street; thence South on 28th

Street 6 feet West of the West edge of pavement 600 feet to the South side

of "G" Street; thence South 8 feet East of the West curb 790 feet to the

South side of Island Street; thence South on 28th Street 5 feet East of the

West curb 760 feet to the South side of "K" Street; thence South on 28th

Street 3 feet East of the West curb, 350 feet to "L" Street, thence West

on "L" Street 10 feet North of the South curb, 1290 feet to 26th Street;

5
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thence South on 26th Street 5 feet West of the East curb 780 feet to

Commercial Street; thence West on Commercial Street 14 feet North

of the South curb 800 feet to Crosby Street; thence Southwest on Crosby

Street 4 feet Southeast of the Northwest curb, 1790 feet to Logan Avenue;

thence Northwest on Logan Avenue 4 feet Northeast of the Southwest

curb 670 feet to Beardsley Street; thence Southwest on Beardsley Street

4 feet Southeast of the Northwest curb 1160 feet to Main Street; thence

continuing Southwest on Beardsley Street 7 feet Southeast of the northwest

curb 560 feet to a point on Beardsley Street 155 feet Southwest of the

Southwest boundary of Harbor Drive, at which point the pipeline makes

a 90 degree angle and proceeds Northwest, leaving Beardsley Street

and entering the rnazrifol.d on privately owned property.

Thence leaving said manifold on privately owned property turning

900 Southwest on Beardsley Street extended for 130 feet; thence Southerly

entering private pr opexty Northea ate rly of and adjacent to the Atchison,

Topeka and Santa Fe Railway for 700 feet to a point in Crosby Street,

jus): Northeasterly of Atchison, Topeka and Santa Fe Railway.

From said point in Crosby Street Northeasterly in Crosby Street

450 feet; thence Northwesterly into pr-ivate property and terminal facilities

Weste:rly of the intersection of Harbor Drive and Crosby Street.

Also from said point in Crosby Str eet conttnuing Southeasterly

across Crosby Street ge.nez-a.Ily parallel with and Northeasterly of Atchison,

Topeka and Santa Fe Railway for a distance of 2000 feet to the vicinity of

Sampson Street; thence continuing Southeasterly on the Southwesterly side

of the Atchison, Topeka and Santa Fe Railway and crossing Sampson Street

for a distance of 700 feet in private property; thence Northeasterly into

private property and terminal facilities Westerly of the intersection of

Harbor Drive and Sicard Street.

6



t' ,1i;orda

, Cr.. ...,
')M~;

I . \.v-ellt

'- Stre ...

~
::zthe:rly

I -:'!j ....

! -~.::;t.

~: ':!reet

~ (:::d.lities

, :,.~
.A __

o-:::ity of

o2y nde
, :::0 Sf:reet

~
-of

L

I'
I,,

r

.-t:: -

~,

,
J t,+"--,: I

, I
.; I

--:tJ~
.~ A )

--------


