(0-2005-118)

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE GRANTING A NON-EXCLUSIVE PIPELINE |

FRANCHISE TO SFPP, L.P. FOR A PERIOD OF TWO YEARS,

TO INSTALL, CONSTRUCT, MAINTAIN AND OPERATE A

PIPELINE FOR THE TRANSPORTATION OF REFINED

PETROLEUM PRODUCTS AND OTHER HYDROCARBON

SUBSTANCES IN CERTAIN CITY STREETS OF AND

WITHIN THE CITY OF SAN DIEGO.

WHEREAS, Ordinance No. O-8760 (New Series) granting a 40-year franchise to San

Diego Pipeline Company for petroleum pipelines within the public streets of the City of San
Diego was adopted by the City Council on November 27, 1962, was amended by Ordinance No.
0-10955 (New Series) adopted on November 21, 1972, by Ordinance No. O-12462 (New Series)

adopted on October 16, 1978, and Ofdinance No. 0-16512 (New Series) adopted on
September 30, 1985 [collectively, the Franchise]; and

WHEREAS, the assignment of the Franchise to Santa Fe Pacific Pipelines, L.P. [SFPP],

was approved by Ordinance Nb. 0-17758 on April 20, 1992, [the Assignment]; and

WHEREAS, the Franchise, as well as two leases with SFPP for portions of the pipelines
that cross City-owned land in Sofrenté Valley and Montgomery Field, expired in January 2003;
the leases have been placed on holdover as permitted under their terms, and the City Council
approved an extension of the Franchise for two years from the date of its expiration by

Ordinance No. QO-19208 on September 2, 2003; and

WHEREAS, the City Manager recommends another two-year extension of the Franchise

term to give City staff and SFPP additional time to complete negotiations with SFPP before
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processing a new long-term franchise and two new leases for Council consideration; NOW,

THEREFORE,
BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. That the City Council authorizes the granting of a two-year franchise to SFPP,
on the terms and conditions contained in the Franchise and the Assignment, such new franchise
to expire on January 5, 2007; provided that within th1rty days of the effective date of this
ordinance, SFPP agrees, in writing, to the two-year extension subject to such terms and

conditions.

Section 2. That a full reading of this ordinance is dispensed with prior to its final passage,
a written or printed copy having been available to the City Council and the public a day prior to

its final passage.

Section 3. That this ordinance shall take effect and be in force on the thirtieth day from

and after its passage.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By\%ﬁl&MM. o M-

- Shannon M. Thomas
Deputy City Attorney

SMT:als
05/24/05
Or.Dept:READ
0-2005-118
MMS# 1175
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KINDERZMORGAN

ENERGY PARTNERS, L.P.
SFPF, L.P.

July 30, 2003

SFPP, L.P. . .
(City of San Diego)

Operating Partnership

Paul Crawford

Property Agent

City of San Diego

Real Estate Assets

1200 Third Avenue, Suite 1700
MS 51A

San Diego, CA 92101-4199

RE: AMENDMENT FOR 2-YEAR EXTENSION OF FRANCHISE

Dear Mr. Crawford:

Please reference your correspondence dated July 24, 2003, transmitting a copy of the
proposed new ordinance for our review and approval.

As a condition of the proposed ordinance, SFPP, L.P. must agree, in writing, to the 2-
year extension subject to the terms and conditions of the existing franchise and previous
amendments; therefore, please accept this letter as SFPP, L.P.’s approval of such conditions.

If you have any questions, please contact the undersigned at telephone number (714)

560-4749.
Sincerely yours,
g Ko
Mary ida, Specialist
Lands & Right of Way
MES

1100 Town & Country Road Orange, California 92868 714/560-4400 714/560-4601 Fax



(0-2003-156)(COR.COPY)

ORDINANCE MER o-_19208
ADOPTED oN _SEP 0°2 2003

AN ORDINANCE GRANTING A NON-EXCLUSIVE PIPELINE
FRANCHISE TO SFPP, L.P. FOR A PERIOD OF TWO YEARS,
TO INSTALL, CONSTRUCT, MAINTAIN AND OPERATE A
PIPELINE FOR THE TRANSPORTATION OF REFINED
PETROLEUM PRODUCTS AND OTHER HYDROCARBON
SUBSTANCES IN CERTAIN CITY STREETS OF AND
WITHIN THE CITY OF SAN DIEGO.

WHEREAS, an ordinance granting a forty-year franchise to San Diego Pipeline Company
for petroleum pipelines within the public streets of the City of San Diego was adopted by the
City Council in 1963, was amended by Ordinance No. 0-10955 (New Series) on November 21,

1972, by Ordinance No. 0-12462 (New Series) on October 16, 1978, and by Ordinance

'No. 0-16512 (New Series) on September 30, 1985 [collectively, the Franchise]; and

WHEREAS, the assignment of the Franchise to SFPP, L.P. [SFPP], was appr;)ved on
April 20,1992, by Ordinance No. O-17758 [the Assignment]; and -

WHEREAS, the Franchise, as well as two leases with SFPP for portions of the pipelines
that cross City-owned land in Sorrento Valley and MontgomeryrField, expired in January 2003;
the leases have been placed on holdéver as permitted under their terms, but the Franchisg
requires City Council approval to extend its term; and

WHEREAS, the City Manager recommends a two-year extensi_oh of the Franchise term to

give City staff and SFPP additional time to prepare updated mapping of the pipeline locations on
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City properties and to negotiate other issues before processing a new long-term franchise for
Council consideration; NOW, THEREFORE,

BE IT ORDAINED, by the Council of the City of San Diego, as foilows:

Section 1. That the City Council authorizes the granting of a two-year franchise to SF PP,
on the terms and conditions contained in the Franchise and the Assignment,' such new franchise
to expire on January 5, 2005; provided that within 30 days of effective date of this ordinance,
SFPP agrees, in writing, to the two-year extensioﬁ su‘bject to such terms and conditions.

Section 2. That a full reading of this ordinance is dispensed with prior to its final passage,
a written or printed copy having been available to the City Council and the public a day prior to
its final passage. |

Section 3. This ordinance shall take effect @d be in force on the thirtieth day ffom and

after its passage.

APPROVED: CASEY GWINN, City Attorney -

@m

Prescilla Dugard
Deputy City Attorney

CLG:PD:mm:dm
05/13/03

07/03/03 (COR.COPY)
Job No: 220511
Or.Dept:READ
Aud.Cert:N/A
0-2003-156
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(0-92-115)

ORDINANCE NUMBER O--_ 1747258 (NEW SERIES)

apoprep on _ APR 201992

AN ORDINANCE AMENDiNG ORDINANCE NO. 8760 (NEW
SERIES) AND CONSTITUTING THE FQURTH AMENDMENT
TO ORDINANCE NC. 8760 (NEW SERIES), RELATING
TO THE GRANTING OF A NON-EXCLUSIVE PIPELINE
FRANCHISE TC SAN DIEGC PIPELINE COMPANY FOR A
PERIOD OF FORTY YEARS, TC INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE
TRANSPCRTATION OF REFINED PETROLEUM PRODUCTS
AND OTHER HYDROCARBON SUBSTANCES IN CERTAIN
CITY STREETS OF AND WITHIN THE CITY OF SAN
DIEGO.

'WHEREAS, San Diego Pipeline Company ("SDPC") was awarded a
franchise by the City of San Diego on November 27, 1962, for
forty (40) years, which covers approximately 12 miles of fuel
pipeline facilities in public streets; and

WHEREAS, said franchise was amended by Ordinance No. 10955
(New Series) on November 21, 1972, by Ordinance No. 12462 (New
Series) on October 16, 1978, and by Ordinance 16512 (New Series)
on September 30, 1985; and

WHEREAS, SFPP, L.P., a limited partnership, of which Santa
Fe Pacific Pipelines, Inc. (SFPP) is sole general partner, is
successor in interest to all of the rights, obligations,

{ , )
interests and assets of SDPC; and SFPP, L.P. has requested the
City's consent to the assignment to it of the franchise; and

WHEREAS, the franchise by its specific terms cannot be sold,
transferred, leased, assigned, or disposed of either by forced
sale, merger, consolidation, or otherwise without prior consent’

of City éxpressed by ordinance, and then only under such
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conditions as may be therein pfescribed; NOW, THEREFORE,

BE IT QRDAINED, that the Council of The City of San Diego
consents to the assignment of the franchise granted San Diego
Pipeline Compény to SFPP, L.P., érsvided that the assignee agrees
in writing that:.

Section 1. The words "Five Thousand and No/100 Dollars
($5,000.00)" in the 16th line of Section 3 are déleted and the
following words substituted therefor: "Twenty Thousand and No/100

Dollars ($20,000.00)."

Section 2. Section 15, PRESSURE TESTS, is amended by adding

the following in sequenéei

(e) 'The city may prescribe the newest test methods
sﬁecified bf applicable State, Federal, or local regulatory
agenéies or nationally récognized—organizations.

Section 3. Section 22, ANNUAL PAYMENTS TO THE CITY,
Paragraph (a), is amended to state:

(a) Upon fhe effective date of the assignment, which
is hereby agreed to be December 19, 1988, and annually
'fhereafter commencing January 1, 1990, payments shall accrue
to City and be computed and adjusted as follows:

‘ The length of pipe expressed in feet located
within the franchisé area shall be mﬁltiplied by the
applicable base.rate pursuant to the'following

schedule:
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Pipe Size Base Rate per Pipe Size Base Rate per
(Internal Lineal Foot (Internal Lineal Foot .
Diameter + Diameter :
in TInches) in Inches)
0-4 $0.088 18 $0.396
6 $0.132 20 $0.440
8 $0.176 22  $0.484
10 $0.220 24 $0.528
12 $0.264 26 $0.572
" 14 $0.308 28 $0.616
16 $0.352 30 $0.660

For pipeline(s) with an-iﬂ£erna1 diameter not
listed above, the fees sﬁall be in the-same proportion
to the fees of a 12-inch-diameter pipe as the diameter
of the unlisted pipe is to 12 inches.

(b) The annual payment for each lineal foot of

pipeline shall be computéd and revised January 1, 1990, and

annually thereafter as follows:

The applicable base rate shall be multiplied by
the Consumer Price Index, Los Angeles area, All Items,
All Urban Consumers as published by the United States
Department of Labor, Office of Information, for the

month of September immediately preceding the month in

.which payment is due and payable,.and divided by the

Consumer Price Index for June 30, 1989, which is
declared to be 100.0. Under no circumstances shall the
multiplying factor be less than one.

If the United States Department of Labor, Office
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of Information, discontinues the preparation or
publication of a Consumer Price Index, and if no
translation table prepared byAthe Department of Labor
is available so as to make those statistics which are
then ayailable applicable to the indeﬁ of June 30,
1989, City shall prescribe a rate of payment which
shall, in its judgment, vary from the rates specified
in this éection in approximate proportion as commodity
cdﬁsumer*prices then current vary from commodity |
consumer prices current in December 1988. On this
point, the determination of City shall be final and
conclusive. |
(¢) Grantee shall pay the fees so computed and
adjusted to City on or before April 1, 1991, for the
remainder of calendar year 1988 from December 19 to December

31, 1988, inclusive, and for the ensuing calendar years 1989

and 1990,.to the extent not heretofore paid, and shall make

such annual payment cufrently on or before April 1, 1992,

and on or before April 1 of each year thereafter during the

balanée of the term of the franchise.

Section 4. The words, "Five Thousand and No/100 Dollars
($5,000.00)" in the 4th line of Section 23. FAITHFUL PERFORMANCE
BOND, are deleted and the following words substituted therefor:
"Twenty Thousand and No/100 Dollars (Sé0,000.00)."

Section 5. Section 23. FAITHFUL PERFORMANCE BOND, is
further amended by adding the following in sequence:

(c) In the event of a substantial change in the volume
of street space occupied by franchise properties pursuant to
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Sections 7 and 20 hereof, City may require or-permit a

corresponding change in the amount of bond.

Section 6. Section 24. INDEMNIFICATION TO THE CITY, is
- deleted in its entirety and the fellowing substitutéd therefor:

) 24. INDEMNIFICATION .TO THE CITY. Grantee Shgll at all
times assume the defense of, relieve, indemnify,'prétect,
and save City and any qnd all of its boards, officers,
agents, and employees harmless from any and all claims and
demands,.actions, proceedings, losses, liens, costs,
judéments, civil fines, and penalties of any nature
whatsoever by reason of, arising out of or resulting from
the use, installatibn, construction, or maintenénce of said
pipeline or lines and appurtenances thereon, over, and
through the rights-of-way granted by this franchise,
including but not limited to expenses incurred in legal
actions, death, injury, or damage that may be caused
directly or indirectly by:

(a) Any unsafe or defective cqndition resulting
from the installation, construction, or maintenance of
said pipeline or lines and appurtenances thereto; oﬂ,
over and through the rights-of-way granted by this

- franchise or of any nature whatsoever which may exist
by reason of any act, omission, neglect, or any use or
occupation of the Grantee;

(b) Any operation, use, or occupation conducted
by Grantee on the franchise area; .

(c) Any act, omission, or negligence on the part
of Grantee, its employees, agents, invitees, or
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licensees}

(d) Aany failure by Grantee to comply or secure
compliance with any of the franchise terms or
conditions,

Section 7. Section 27. INSURANCE,. is added in sequeﬁcé:

27. INSURANCE.

(a) ,Grantée shall take out and maintain at all times
during the term of this franchise the following insurance at
its sole expense: ‘

(1) Publié Liability and Property Damagg
Insurance in the amount of not less than FIVE MILLION
DOLLARS ($5,000,000) Combined Single Limit Liability
with an occurrence claims form. This policy shall
cover all injury or damage, including death, suffered
by any party or parties resulting from the
installation, construction, operation, or maintenance
of said pipeline or lines and appurtenances thereto,
on, over and through the rights—of-way—gran@ed by this
franchise. |

(2) Worker's Compensation and Employer's
Liability Insurance coverage as required by the Labor
Code of the State of California with Employers |
Liability limits of not less than $500,000.

(b) Grantee's responéibilit& to maintain said
insurance also includes the following:

(1) Additional Insured. All public liability and
property damage insurance policies carried by Grantee
in connection with the operation of the pipelines
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granted by this franchise;‘shall name the City of San
Diego as an additional insured, protect City against
any legal costs in defending claiﬁs, and will not
terminate without thirty (30) days' prior written
notice to City. All insurance companies must be
‘satisfactory'to City and licensed to do business in
California.

Upon adoption of this ordinance, Grantee shall
furnish certificates to City evidencing insurance
coverage as required by this franchise. At least
thirty (30) days prior to the expirafion of each
policy, Grantee shall furnish certificates showing that
a new or extended policy has been obtained which meets

the terms of this franchise.

(2) Modification. City, at its discretion, may
require the revision .of amounts and doverages at any
time during the term by giving Grantee sixty (60) days'
prior written notice. City's requirements shall be
designed to assure protection from and against the kind
and extent of risk existing from the use, installation,
constfuction{ or maintenance of the pipeline or lines
and appurtenances thereon, over and thrdugh ﬁhe riéhts—
of-way granﬁed. Grantee also agrees to obtain any
additional insurance requirea by City for new
improvements, in order té meet the requirements of this
franchise. |

(3) Accident Reports. Grantee shall report to

City any accident causing more than Twenty-five
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Thousand Dellars ($25,000) worth of property damage Or
any serious injﬁ:y to persons on the franchise area.
This report shall contain the names and addresses of
the partieé involved, a statement of the circumstances,
the date and hour, the names and addresses of any
witnesses and other pertinent information.

(4)' Failure to Comgly.' If Grantee fails or
refuses to take out or maintain insurance as required
in this franchise, or fails to provide the proof of
insurance, City has the right to declare this franchise
in default without further notice to Grantee énd City
shall be entitled to exercise all legal remedies in the
event of such defauit. .

Section 8. Section 28,-EQUAL OPPORTUNITY is hereby added in
sequence:

28. EQUAL OPPORTUNITY. Grantee shall comply Wit?

City's Equal Opportunity and Minority and Women Business

Enterprise Contracting Programs, approved by the City

Council and filed with the City Clerk as Document No.

RR-262633. Grantee shall submit a Certificate of Compliance

with Title VII of the Civil Rights Act of 1964, as amended,

the California Fair Employment Practices Act, and any other
applicable federal and state laws and requlations
hefeinafter enacted. Grantee undérstaqu thatrif Grantee
fails to comply with the above requirements and/or submits
false information in response to these requirements, City
may declarg‘this franchise in default withdut further notice
to Grantee, and City shall be entitled to exercise all legal
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remedies in the event of such default,
Section 9. This ordinance shall take effect and be in force

on the thirtieth day from and after ‘its passage.

APPROVED: JOHN W. WITT, City Attorney

By. LQAS“A wﬁ\ s

Harold O. Valderhaug §
Deputy City Attorney

HOV:ps
02/24/92
Or.Dept:Prop.
Job:220511
0-92-115
Form=o+t
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THE CIT’F .
SAN DIEGO

PROPERTY DEPARTMENT, MAIL STATION 51-4

SECURITY PACIFIC PLAZA, 1206 THIRD AVENUE, SUITE 1700

SAN DIEGO, CALIFORNIA 92101-4199 TELEPHONE: (619) 236-6020
FAX: (619) 696-0590

December 16, 1991

File: San Diego Pipeline

Alfred T. Marshall, Attorney

Santa Fe Pacific Pipeline Partners, L.P.
888 S. Figueroa Street

Los Angeles, CA 90017

Re: San Diego Franchise.
Dear Mr. Marshaltl:

Enclosed is a new draft of the ordinance amending the San Diego franchise dated
December 11, 1991. It is my understanding that in my absence you and Norman
Swain of the City have resolved all outstanding issues. Therefore, all changes
recommended in your letter of May 9, 1991 have been incorporated. We have
deleted the provision which required the grantee to provide copies of insurance
policies to the City and have added one sentence that requires the Grantee to
provide copies of insurance certificates evidencing proper insurance coverage.

If the proposed ordinance is acceptable, please sign one copy of this letter and
return it to me at the address above. 1'l11 proceed by scheduling this matter
for the City Council's consideration.

If you have questions, or would like to discuss any aspect of this matter
further, please call me at (619) 236-6766.

Sincerel
o

Mayy Lopise GroarKe, Property Agent
Prppertly Management Division

MLG:st (5)

Enclosure

Acce y SFPP,

e [2- D3/

By ,

T ‘ ‘ : V‘,
Title EUELRL COUpNSEL

© Printed on recycled paper



LICENSE AGREEMENT

This License, made and entered into this 1ist of October, 1985,
between San Diegc Gas & Electric Company, a California corporaéion,
(hereinafter referred to as "SDG&E") and San Diego Pipeline Company,
a California corporation (hereinafter referred to as "Licensee®) is
for the purpose of memorializing the agreement between the parties
as to the terms and conditions under whlch Licensee shall. lnstall
‘construct, malntaln and operate a 16 1nch plpellne and appurtenances
thereto (herelnafter referred to as "the pipeline") in, under, and
Valong certaln SDG&E fee owned real property and real property in
which SDG&E has an easement. ‘This agreement supersedes any other
agreement or agreements whether oral Or written between SDG&E and-

Licensee with regard to the installation and use of the pipeline.
RECITALS

-WHEREAS, SDG&E owns éither a fee simple estate in, or an
easement for a pipeline across, those certain lands in the Counties
of Orange and San Diego, shown on Exhibit ©a" attached hereto and
incorporated herein by this reference. Those 1lands, which are
categorized in Exhibit "A" a5 fee owned property or property in
which SDG&E has an easement, are collectively referred to herein as

the "License Premises"; and

ORIGINAL




WHEREAS, Licensee desires to install, construct, maintain, and
operate the pipeline in, upon, under, and along the License Premises
for the transportation of refined petroleum products and 1liquid

fuels as approved by SDG&E; and

WHEREAS, SﬁG&E is willing to give -to Licensee a License to
install, -construct, maintain and operate the pipeline in, upon,
under, and along the License Premises upon the terms and conditions
and for the consideration he:einafte£ stated; and

WHEREAS, Licen;ee has furnished to SDG&E plans ané;specifica-
éions showing the physical descriptiqn, location, and proposed
method of construction of the Pipeline, and it has been determined
that the construction and use of said pipeline in accordance with
the provisions hereof will nét interfere with éDG&E'sT current
cperations, practices, and service to and for its several patrons or
consumers; and

WHEREAS, for purposes of this Agreement hefeafter seé forth,
the ten-foot strip of land which shall be deemed occupied by the
pipeline, lying five feet on either side of the center of the

pipeline, is hereafter referred to as the "Pipeline Location Strip";

NOW, THEREFORE, in exchange for the payment of consideration by
Licensee, and ﬁerformance of the conditions and covenants herein

‘contained, SDG&E hereby grants a license, to Licensee to install and



T

maintain in the License Premiges a pipeline for transportation of

petroleum products and liquid fuels as approved by SDG&E as follows:
AGREEMENT

1. The License Premises consists of property owned by SDG&E in fee
Oor in which SDG&E has an easement, . The License Premises are located
in both the counties of Orange and San Diego and are specifically

set forth and described in Exhibit "A" attached hereto and incorpo-

‘rated herein by this reference.

2. SDG&E hereby agrees to license the License Premises to Licensee
for a term of fifty (50) years commencing on October 1, 1985 and
términating at midnight on September 30, 2035, unless sooner termi-

nated as herein‘provided.,

3. This License is non-exclusive, personal to the Licensee, cannot

be assigned or assumed without the written consent of SDG&E, which

_ Consent shall not be unreasonably withheld, and is valid for use of

the Licensed Premises (in common with, but subordinate to, SDG&E) to
install, cohstruct, maintain; repair, relocate, and opefate therein
a 16 inch diameter petroleum products pipeline and appurtenances
thereto, in the location and depth shown on Exhibit "E" attached
hereto and incorporated herein by this reference. Licensee's use of
the Licensed Premises shall be subordinate to the uses made by SDG&E
and Licensee, when notified by SDG&E that its uses are in conflict

with, or a burden upon, SDG&E's uses, shall expediently, at no cost




to SDG&E, take all action necessary to rectify the conflict or
burden identified. In the event relocation of the pipeline is
required, SDG&E wiii, if_possible, provide Licensee with a suitable
alternate location £herefor within the License Premiseél which shall
be evidenced by an'amendment to this License executed by the parties

hereto.

4. Licensee shall compensate SDG&E for all rights granted to

Licensee under this License in the following manner:

(a) Licenéee shall pay to SDG&E the sum'oﬁAgzoo dollars for the use
of survey information and drawings of the License Premises furnished

to Licensee by SDG&E.

{b) Licensee shall pay to SDG&E the sum of 4500 dollars represent-
ing the agreed proportion allocable to Licensee of the cost to SDG&E
of .acquiring the License Property and of physical and severance
damages attributable to the installation of the pipeline.

{c}) Licensee shall pay to SDG&E anpual consideration based on the
value and extent of the occﬁpation by Licensee, which consideration

shall be based on the following:

(i) For that portion of the License Premises owned in fee by SDG&E,
the annual consideration, payable in advance, beginning on October
1, 1985, and due and payable on the first day of October each year

thereafter shall be 15% percent of the current fair market value of



the land included within the Pipeline Location Strip. The fair
market value of the fee-owned land of a cumulative 2.45 acres
occupied shall, for the purposes hereof, be_deemed to be $55,000.00
dollars per acre and such value will be reviewed every ten years and
the consideration adjusted accordingly. If at any time there should
be assessments for pﬁblic improvements chargeable to, or equitably
allowabie to, land occupied by the pipeline; such assessments will
be paid by SDG&E and the value of-said land . for the purposes of
- computing such consideration shall be increased by the amount of

such assessments.

{(ii) For that portion of the License Premi§e§ in Qﬁich‘SDG&E has.an
easement, the annual consideration, payéble in advance beginning on
October 1, 1985, and theréafter due and payable on the first day of
October each year thereafter, shall be 15% percent of fifty"percent
of the current fair market value of the land included within the
Pipeline Location Strip. Such fair market value of easement land of
17.54 acres shall, - for the purposes hereof, beb deemed to be
$55,000.00 dollars per acre and such value will be reviewed every

ten years and the annual consideration adjusted accordingly.

(iii) The minimum annual consideration payable hereunder shall in
any event not be less than $%2,565.00 dollars. In the event that
the parties hereto shall fail to agree upon an adjusted fair market
value upon which a revised consideration at the end of every ten
years of the term hereof is to bé computed, as contemplated by

subsections {i) and (ii) above, the determination thereof shall be



. ’

submitted to a single neutral arbitfator (who shall be an appraiser
holding an MAI designation) or, if the parties cannot agree on such
a4 single arbitrator the matter shall be submitted to resolution
before and pursuant to the rules of the American Arbitration Associ-
‘ation who shall be responsible for selecting a single arbitrator
(who shall be an appraiser holding an MAIX designation). If the
American Arbitration Association is required to handle the determi-
nation of adjusted value, the hearing thereon shéll be held in the
offices of the American Arbitration Assoc1at10n located at San
Diego, California. All costs and fees for sald arbltratlon shall be

shared equally by the parties hereto.

5. Licen;ee's use of SDG&E's_fee_owned property -and easements as
set forth herein shall be confined to the installation, use, repalr
and malntenance of a 51ngle 16 inch diameter petroleum products
pipeline and appurtenances thereto (the "pipeline"). Licensee shall
pay all taxes and assessments applicable to the installation, use
and maintenance of the pipeline. Licensee shall indemnify, defend
and hold harmless SDG&E from and against ahy and all liens, charges,
and claims of whatever nature resulting from the installation of
said pipeline. Licensee does not have tﬁe permission of SDG&E to
place any additional equipment upon or in the License Premises or in
any other SDG&E fee owned or easement property, except as set forth
herein, or in that other certain Agreement dated November 12, 1962,
between the parties hereto granting the right to install, construct,
maintain, repair, relocate and cperate the 10-inch pipeline de-

scribed therein.
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6. If in SDG&E's sole judgment, Licensee's pipeline interferes
with present SDG&E ‘faciliqies or the installation of additiconal
SDGSE facilities within the License Premises, and such interference
could be remedied by rearranging or rerouting Licensee's pipeline,
SDG&E shall notify Licensee of the rearrangement or reroute re-
quired. Should Licensee desire to continue the use of the License
Premises, Licensee‘shall within a reasonable“time after notice from
SDG&E éf any such conflict make such rearrangement or. rerouting at
its cost and expense and per SDG&E's specifications. In the event
relocation of the pipeliné.is required, SDG&E will, if'possiﬁle;
provide Ligensee with a suitqble alternate location therefor within
the License Premiées, which shail be évideﬁéed by an.amendment to
this License executed by the parties hereto. Licensee shall carry
out said responsibilitf within a reasonable time and with all due

diligence.

7. Liéensee agrees aé a condition of this Licensé to obtain from
public authorities .and pri&ate owners of real property any and all
permits, easements, IECenses, franchises or grants necessary for the
lawful exercise of the pérmission given herein by SDG&E for the use
by Licénsee of‘the Licenée Premises. As a material consideration
for the permission given by this License, Licensee shall to the
extent reasonably possiblé, submit‘to.SDG&E evidence of compliance
with the foregoing requirements prior to or at the time of construc-
tion and installation 6f':Licehseeys .pipe1ine. Licensee hereby
agrees to indemnify; hold harﬁless} rahd defend SDG&E from all

claims, causes of action, damages, costs, and attorneys fees



incurred by SDG&E due to claims or legal actions instituted by
property owners whose property 1is affected by the installation
and/or use of the pipeline. Nothing herein shall be deemed to grant
to Licensee any license, easement, assignment, lease, sublease,
transfer orxr conveyancé except for a license to install, use, oper-
ate, maintain and repair a sixteen (16i inch pipeline and appur-

tenances thereto in the License Premises.

8. Licensee will, in the construction, maintenance, and use of its
pipeline use its best efforts to protect and maintain éood publicﬂ
relations between SDG&E and tenants and property owners adjacent to

the License Premises.

9. Licensee will, after construction of the pipeline, restore the
License Premises_to the satisfaction-of SDG&E and/or the underlying
feerwners, free and clear of liens in connection with the work
done, and will furnish to SDG&E copies of releases of liens, if any,

upon the completion of the work.

e

16. SDGSE may assign one full-time inspector with motor vehicle for

each area of construction work for the purpose 6f inspecting the

work during the pipeline construction period. The customary salary

of said inspector or inspectors and automotive expenses during the
;

period of construction will be paid by Licensee upon receipt of

verified statements therefor.



11. should the California Public Utilities Commission ("CPUC"} or
SDG&E determine that Licensees' use of the License Pr&perty is
inconsistent with SDG&E's Operation, practices, and/or service to
its patrons or consumers, Licensee shall either relocate or termi-
nate its use, as determined by SDG&E or the CPUC. 1In the event
Licensee permanently abandons the pipeline, it will, at SDG&E's
option, remove or leave the pipeline in blace. Licensee shall give
prompt written notice of such abandonment to SDG&E, and shall
execute and record a reconveyance and reléase of this License and

all rights 'hereunder, whéréupon _this License shall be thereby

terminated.

12, Notices to be given under the License shall be deemed validly
given if placed by either party in the Unifed States maii, postage
prepaid, certified, return receipt requested, and addressed as
follows, or if personally delivered in writing to the party to be

notified at its said respective address,

"SDG&E" "Licengee"

San Diego Gas & Electric Company San Diego Pipeline Co.
Attn: Manager, Land & Environmental Dept. 610 So. Main St.

P.O, Box 1831 Los Angeles, CA 90014

San Diego, CA 92112

The address to which notices or communications may be given by
either party hereto may be changed by written notice given by such

party to the other, pursuant to thig paragraph,

Except in emergency, Licensee shal]l be given written notice of

any construction or excavation to be performed in or wupon the

-g-



Pipeline Location Strip a minimum of five (5) working days prior to
commencement of work, and. shall be given immediate actual notice by
the promptest means available of any emergency work to be performed;
said notice shall be directed or given to Licensee's District
Superintendent, addressed as follows:

District Superintendent

San Diego Pipeline Company

Colton Terminal

2359 South Riverside Avenue

Bloomington, California 92316
(714) 877-2373 [or 23724)

Position of the pipeline,

13. ﬁo trailers or héﬁﬁe trailers shéll‘be pérkai in or on the
License Premises. No storage éarking shall be aliowed on the
License Premises unless specifically allowed elsewhere in this
License. Licensee shall not live or reside on and shall not permit
anyene, includingfifs agents, servants, employees, contractors or
any third person whatsocever, to live or reside on the License
Premises. Licensee shall (a) at all times keep the Pipeline Loca-
tion Strip clean, and free from rubbish, public nuisances, weeds,
brush, flammable materials, growth, debris, and waste, and in a
condition satisfactory to Licensor, and (b) shall quard against

erosion or fires occurring upon the Licensed Premises.

-10-
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l14. Licensee's use of the License Premises shall not interfere or
conflict with SDG&E's use and/or ownership of the License Premises,
and SDG&E shall at all times have the right to enter and use the
License Premisesj for any purpose, including, but not limited to
installation and maintenance of facilities and equipment at such
locations and at such elevations as SDG&E ﬁay or in the future deem
advisable. Licensee accepts the License Premises subject to the
foregoing and agrees that SDGSE shall not be responsible or liable
to Licensee for any injury to or destruction of any property of
Licensee or others usiné the License Premises caused by the instal-
lation, malntenance Or repair of SDG&E's faCllltleS on the Llcense

Premlses, except as may be otherwise set forth hereln.

15, The nature of Licensee's rights hereunder is a license, as
hereinbefore defined. Licenéee:shall prevent any and[ail liens from
attaching as a result of Licensee's activities hereunder to any
property of SDG&E in which any of Licensee's plpellne is installed.

Nothing in this License shall create any sPec1al relationship
between SDG&E and Licensee, such as an agency relgtionship, but the
parties shall have only the relationship of independent contracting
parties, Except as otherwise provided herein, Licensee shéll not
usé or refer to in its business dealings with others, the words and
marks "SDG&E", "SAN DIEGO GAS & ELECTRIC", or any other words and
marks owned by or used by SDG&E in identifying itself or by others
in referring to it, without'specific written permission from SDG&E

to do so except as is reasonable and appropriate in order to carry

out the purposes for which the within license is granted.

-11-



16. In constructing, using, and repairing its facilities, Licensee
shall exercise special precautions to avoid Licensee's causing
damage to the facilities of SDG&E and others; and Licensee shall be
fully réséonsible for any and all loss from suéh damage, including
damages for loss of use and liability for consequential damages.
Licensee shall make an immediate report of the occurrence of any
such damage to the owner of the damaged facilities. SDG&E reserves
the right to make licenses to others not inconsistent with the

rights of Licensee under this License and applicable law. ‘

17. SDG&E shall have the right to inspect_each installation of
Licensee's pipeiine and to make inspections as often as conaitions
may warrant, Such inspections, whether made or not, shall not.
relieve Licensee of any responsibility, obligation, or 1liability

assumed under this Agreement.

18. Licensee shall comply with all laws, ordinances, codes, zoning
ordinances, and regulations of aﬁy.Federal, Staﬁe, local or other
public body or agency validly exercising jurisdiction over the
License Premises. Licensee shall maintain the Pipeline Location
Strip and any Licensee's " improvements according to applicable
zoning, environmental and other standards, including, but not
limited to water, air and noise standards, set by such bodies or
agencies., The failure of Licensee to maintain the Pipeline Location
Strip and any Licensee's improvements according to such standards,
shall be construed as a breach of this License. Licensee after

written notice of such failure shall promptly and efficiently as

-12-



reasonably possible do any acts necessary to b;ing its pipeline and
improvements on the License Premises into compliance with such
standards and improvements into compliance with such standards.
Licensee agrees to repay SDG&E for all costs, including but not
limited to consulting, engineering, construction and legal costs
incurred by SDG&E in abating a violation of such standards, pro-
tecting against a threatened violation of such standards and paying
any fine or assessment levied as a result of violation of such stan-
dards. Licensee shall further indemnify ana hold harmless Licensor
from any clsim, 'loss, damage or injury, including any fines or
~ penalties assessed by any agency, body or court, resulting from any
violation of such standards in connection with Licensee's use of the
License Premises and improvements, whether such claim, loss, damage
or injury arises in:whble or in part from the negligence of SDG&E
except if resulting from the sole negligence er willful ﬁisconduct
of SDG&E. Licensee shall, as its cost, undertake to respond to all

such claims.

19. Licensee acknowledges and expressly agrees that there are or
may be high voltage 1lines, towers, poles, underground electric
ducts, cables, wires, and high’pressure gas or oil pipelines, valves
and facilities, situated on, in or near the License Premises which
are used by SDG&E or its licensees in the regular course of busi-
ness. Licensee for itself, its agents, employees, independent
contractors, invitees, licehsees, permittees, and the agents and
employees of each hereby assumes all risks, including those of an -

extra-hazardous nature, of injury to persons and damage to property

-13-



arising out of construction, use, or maintenance of the pipeline,
Licensee for itself and for each of the above described persons
hereby waives and releases SDGSE from all liability as set forth
above. The foregoing assumption of risk is in favor of SDG&E only,
and does not create any liability to third parties which would not

have existed in the absence of the foregoing paragraph.

20. Licensee agrees to indemnify and hold SDG&E, its cfficers,
employees, or agents harmless from and against any and all demands,
claims, suits, costs of defense, attorneys' fees, witness fees,
1nclud1ng expert w1tness fees, liability, loss, costs, obligations
or other expenses for damage to property, or for injury to or death
of any persons, in any manner arising from (a) Licensee's use,
maintenance, Presence on or occupation of the License Premises, or
invasion of adjacent property, (b) the presence of ‘Licensee's
facilities upon the License Premises, or (c) any act or omission of
Licensee, its employees, agents or licensees during construction,
maintenance, or use of.the License Premises. This indemnification
and hold harmless shall be fully enforceable regardless of whether
SDG&E contributes to any damage, liability or claim unless such was

caused by the sole negligence or willful misconduct of SDGSE.

2l1. Licensee shall, at its own €xXpense, secure and maintain in
effect during the 1life of this License insurance coverages as
described herein, in amounts not 1less than the minimum limits
specified, to protect SDG&E and Licensee from claims or liabilities

in any way arising out of the ownership, maintenance or use of the

-14~



pipeline: (a) Workers' Compensation Insurance and Employer's
‘Liability Insurance in accordance with statutory requirements and
limits, including U.S. Longshoremen's and Harbor Workers' Compensa-
tion Act coverage, where applicable, (b) Compréhensive General
Liability Insurance to include products-completed operations,
automobile liability, explosion, collapse and underground liability
and cohtractual liability coverage for liability assumed by Licensee
under this License with limits of not less than $1,000,000 each
occurrence for bodily injury and property damage combined. Such
liability- insurance shall name SDG&E as additional insured, shall
contain a severability of interest or cross liability clause and .
shail be primary for ~ali puxpoées. Certificates .of insurance
evidencing the coverages and provisions required in (a) and (b)
above shall be furnished to SDG&E prior to any use of the License
- Premises by Licensee and shall provide that written notice be given
to SDG&E at least thirty (30) days prior to cancellation or reduc-—
tion of any coverage, Licensee agrees, at request of SDGEE, to
increase the limits of insurance to meet the limits then required by
SDG&E  for similar licenses of this type. The provisions of this
paragraph shall not in any way limit any of Licensee's other obliga-

tions or liabilities under this License.

22. Except as permitted by this License and prior written Agreement
above-mentioned, Licensee shall not place, install, maintain, or
allow any combustible materials, buildings, structures, or other
improvements upon the License Premises and shall not cause or allow

the surface elevation therein to be changed in any way whatsoever.
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23. If either party hereto commences any legal action or proceeding’
againsé the other by reason of the alleged failure of the other to
perform under this License, the party prevailing in said action or
proceeding shall be entitled to recover, in addition to court costs,
a reasonable attorney's fee to be fixed by the court. Such recovery
shali include court costs and attorney's fees on appeal, if any. 2s
used herein, "the party prevailing" means the party in whose favor

final judgment is rendered.

24, ‘If‘the whole or any part of the Pipeline Location Strip shall
be.taken by any publlc or quasi- publlc authorlty under the power of
“emlnent domain for uses not compatible with the continuance of the
rights and privileges herein granted to the Licensee, this License
shall cease as to that part so taken from the day possession of that
part shall be required for such public purpose. On or before that
day, Licensee shall elect in writing either to cancel this License
or to continue as to the remainder of the License Premises under the
terms herein provided. Iericensee elects to continue, the consid-
eration paid by Liéénsee for all subsequent years of this License
shall be reduced by a percentage equivalent to the percentage the
Pipeline Location  Strip was reduced in area by the taking. All
damages awarded for such taking shall belong to and be the property
of SDG&E, with the exception that in the event Licensee should not
be allowed to remove any fixtures or other personal property as
provided by the terms of this License, then Licensee shall receive
that portion of the award, paid to SDGSE, which shall represent the

value of Licensee's property so retained.
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25. SDG&E's waiver of any one or more of the coveﬁants, conditions,
or agreements of this License shallrnot be copstrued to be a waiver
of any subsequent or other breach of the same or any other covenant,
conditions, or agreement of this License. SDG&E's failure to
require or exact full and complete compliance with any of the
covenants, conditions, or agreements of this License shall not be
construed as changing the terms hereof, and such failure shall not
stop SDGSE from enforcing the full provisions herecf. The terms of

this License shall be amended only in writing by SDG&E and Licensee.

26. It is mutually agreed that time is of the essence of each and

all of the terms and provisions of this License.

27. Notwithstanding any other provisions to the contiéfy, this
License is exéressly conditioned upon the right of SDG&E to commence
or resume the use of the property whenever in the interest of its
service to its patrons or consumers it shall appear necessary Or
rdesirable to do so, as provided by General COrder 69-B or any revi-
" sion thereof or amendment thereto, of the Public Utilities Commis-

sion of the State of Caiifornia.

28. Upon termination of this License, at SDG&E's option Licensee
shall leave the pipeline buried in place or shall remove it from the
License Premises, together with all related étructures, facilities,
equipment, and personal property of whatever nature belonging to

Licensee and return the affected porticn of the License Premises to

-17-



the condition in which it was in immediately prior to commencement

of such removal.

23. SDG&E reserves the right to audit any books, records, receipts,
purchase orders, settlements and other documentation and supporting
information relating to this Agreement. Any such audit(s) shall be
undertaken by an employee of SDGSE or its contracted representa-

tive(s). Licensee agrees to fully cooperate with any such audit(s).

30. This License shall be governed by and construed in accordance

with the laws of the State_oflCalifprnia. L

A

31. If any part, paragraph or provision of this Agreement should be
invalid, then all the remaining parts, paragraphs and provisions

- shall continue to be fully effective.

WHEREFORE, the parties hereto have caused their duly appointed
and authorized officers to execute this License as of the date first

set forth above.

"LICENSEE"
San Diego Gas & Electric Company, San Diego Pipeline Company,
a California corporation a California corporation

By D. E. Eeismger &) ' By QfelilCT _—
Title Vice President Title ﬁ,ﬂ,.;z”, ﬁ:cnf ftioe e
SAN DITGO GAS & ELECITIC (D,
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. (0-86-29)
ORDINANCE NUMBER O- 16512  (nEw seriEs)

apopTED ON _ SEP 30 1385

AN ORDINANCE AMENDING ORDINANCE NO. 8760 AND
ORDINANCE NO. 10955 (NEW SERIES}) AND CRDINANCE
NO. 12462 (NEW SERIES), RELATING TO THE ’ '
GRANTING OF A NON-EXCLUSIVE PIPELINE FRANCHISE
TO SAN DIEGO PIPELINE COMPANY FOR A PERIOD OF
FORTY YEARS TO INSTALL, CONSTRUCT, MAINTAIN

AND OPERATE A PIPELINE FOR THE TRANSPORTATION
OF REFINED PETROLEUM PRODUCTS AND OTHER
HYDROCARBON SUBSTANCES IN CERTAIN CITY STREETS
OF AND WITHIN THE CITY OF SAN DIEGO.

WHEREAS, San Diego Pipeline Company (SDPC) was awarded a
franchise by The City of San Diego on November 27, 1962, for
forty (40) years, which covers approximately 11.6 miles of fuel
pipeline facilities in public streets, and as amended by
Ordinance No. 10955 (New Series), on November 21, 1972, which
covers approximately 195 feet in relocation, and as amended by
ordinance No. 12462 (New Series) required by the City's vacation
of a portion of Kearny Villa Road and SDPC's consequent
relocation into the new alignment of Kearny Villa Road and Aero
Drive; and

WHEREAS, due to the existing pipeline system's insufficient
capacity to deliver adequate quantities of refined petroleum.
products and other hydrocarbon substances to an expanding market,
it is necessary to construct an additional pipeline, 16-inch in
diameter, and it is necessary in order to construct said pipeline
that an addition to the franchise area is required; and

WHEREAS, the addition to the franchise will consist of the

A crossings of streets and/or roads of and within the City of San
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Diego, listed hereafter, within the general pipeline route as
identified in Exhibit I to this amendment, attached hereto: and

WHEREAS, the following streets and/or roads within the
boundaries of The City of San Diego will be crossed: Via De La
Valle, El1 Camino Real, Black Mountain Road, Carmel Valley Road,
El Camino Real (a second crossing), Sorrénto Valley Boulevard,
Lusk Boulevard, Water Ridge Circle, Water Ridge Vista Dri;e, Mira
Mesa Boulevard, Carrol Canycn Road, Eastgate Mal; Road and
Miramar Road, said points of crossing as described in Exhibit I,
attached hereto, with the length of the pipeline within these
streets and/or roads being approximately 1300 feet; and

WHEREAS, annual compensation for this additional pipeline
will be computed as presented in Sgction 22 of Ordinance 8760;
and

WHEREAS, all costs relating to the construction will be borne
by the San Diego Pipeline Company, NOW, THEREFORE,.

BE IT ORDAINED, by the Council of The City of San Diego, as
follows: .

Section 1. That Ordinance No. 8760 and Ordinance No. 10955
{New Series) and Ordinance No. 12462 (New Series), be and are
hereby amended by adding to Aépendix A thereto the legal
description attached hereto as Exhibit I to incorporate within-
the franchise area the crossings of those certain streets and/or
roads of and within the City of San Diego within the legal

description as set forth in said Exhibit I.
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Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

APPROVED: John W, Witt, City Attorney

By C/Z & /42/2;}// |

C.”M. Fitzp@gfrick
Assistant " City Attorney

CMF:js:422
8/19/85

Or .Dept:Prop.
0-86-29
Form=o0.none

-PAGE 3 OF 3-



5/31/85

CITY OF SAN DIEGO
EXHIBIT X
LEGAL DESCRIPTIOR

SAN DIEGO PIPELINE COMPANY

The following is a general description of the proposed San
Diego Pipeline Company (SDPC) l6-inch pipeline route in The City
of San Diego. It should be noted that in part the distances and
bearings have been scaled and therefore are approximate.

The route of the pipeline in The City of San Diego will
parallel the existing 10-inch SDPC pipeline, as previously
described in Appendix A of Ordinance 8760 and in Exhibit I of
ordinance No. 10955 (New Series) and Ordinance No. 12462 (New

Series), from its entrance into the City north of Via De La Valle

to its termination at the Miramar Naval Air Station east of
Interstate Highway 805 and State Highway 52, except in Section 5,
Township 15 South, Range 3 West, where the pipeline will be
located upon the existing San Diego Gas & Electric (SDG&E)
easement, said easement in a northwesterly to southeasterly
alignment with the existing 10-inch pipeline location both
northwesterly in Section 32, Township 14 South, Range 3 West, and
southeasterly in Section 5, Township 15 South, Range 3 West.

The crossings to streets and roads constituting the portion
subject in franchise of the above-described route consists of
crossings of the following: ‘

Via De La Valle

El Camino Real

Black Mountain Rocad

Carmel Valley Road .

El Camino Real (a second crossing)
Sorrento Valley Boulevard .
Lusk Boulevard '

Water Ridge Circle

Water Ridge Vista Drive

Mira Mesa Boulevard

Carrol Canyon Road

Eastgate Mall Road

Miramar Road

LR A
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. SEP 30 1385
Passed and adopted by the Council of The Cuy of San Diego on s
by the following vote:

Councilmen Yeas Nays Not Present  Ineligible
il el o O o O
Bill Cleator o O O a
Glaria McColl . O O O
William Jones @ O O O
Ed Struiksma & ] O O
Mike Gotch d D D D
District '7 et —— 3 - VACANT
Uvaldo Martinez O O = 0O -
Mayor Roger Hedgecock B/ 0 O O
ROGER HEDGECOCK
AUTHENTICATED BY: . , — '

Mayor of The City of San Diego, Califarnia.

CHARLES G. ABDELNOUR

{Seal)

I HEREBY CERTIFY that the foregoing ordinance was nor finally passed until cwelve calendar days had

clapsed between the day of its introduction and the day of its final passagc to wit, on

SEP16 1985 o SEP 30 1985

I FURTHER CERTIFY chat the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elecced to the Council,and that chere was available forche consideration
of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

CHARLES G. ABDELNOUR .

City Clerk of The City of SanDiego, California.

SN WY il

Office of the City Clerk, San Diego, California

Otdinance 0 - 18512 SEP 3 0 ]985

Number s Adopted

CC-1255-A {REV. ¢-83)

~
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- WORKING RIGUTS AGREEMENT ‘ ‘U P Y
. . . ¥
o ® @

B ASSESSORS No.

STATE .OF CALIFORNIA
COUNTY San DPiego

The Undersigned (hereinafter called GRANTOR, whether one.or
.more) for and in consideration of the sum of TEN THONSAND DOLLARS ($10.000)
¢ash in hand paid, the receipt of which is hereby_ acknowledged, does
"hereby grant permission unto San Diego Pipeline Company (hereinaf:er
called GRANTEE) to enter upon and use for the purposes herein-set - -
.. . .forth a strip of land not exceeding fifty (50) feet inm vidth across
<. .. .property .owned by-the GRANTOR situate in San Diego’”" County,
" 'State of California and being composed of: - .. '
Los Penasquitos Canyon Preserve: a portion of the West one half
of the Section 32, Township 14 South "Range 3 West, ‘S$.B. B Ma

-DO\,UM;_NT NO. Kf’264075 T N

FILED._ . SEP'16 1985 ;i; f;’
| ngl,f,:EOFTHECiTYCLERK ST T R |
DIEGO, C%IF%%IEE agrees to enter upon :he above described strip of

: land only for the purposes of surveylng, constructing, and/or inspect-
ing a pipeline which it may construct within the right of way of

San Diego Gas & Electric Company on the abOVe described property of
the GRANTOR aforesaid. : .

This grant shall continue and remain in full force and effect
until completion of the works of the GRANTEE in connection with the
laying down of said pipeline, including backfill, cleanup operatioans
and testing incidental thereto, and shall thereafter ipso facto - -
terminate and be of no further force or effect. Revegetatmn to be
accomplished in accordance with the Attached Exhibit "A".

The GRANTEE agrees to pay for all damages caused by its operations
hereunder to improvements now on said lands and to growing crops,
fences, landscaping and livestock of the GRANTOR on said land.

The terms, conditions and provisions of this Agreement shall
extend to and be binding upon the successors in title and legal .
representatives of the parties hereto. R : _ :

* SEP16 1985

WITUESS the execﬁ:ion herecf on ths day
WITNESSES: '

The City of San Diego - The City of San Diego

Deputy City Clerk . ~ . ABSIBTANT TO THE CITY MANAGEF

"R 264075
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BAC

Loeteie R,

Approved %s to form and legahty

thls_lé__day of

1835

JOWITT ley Atto;ey )

-Assistant Cy’ (t-omey
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EXHIBIT - fA“

HYDROSEED MIX FOR SAN DIEGO PIPELINE PROJECT
CROSSING LOS PENASQUITOS CANYON*

Grass specijes . pounds/acre
Bromus mollis 20,
Festuca méga]ura 'Zorro' ; - 8.
Trifolium hirtum 'Hykon' }5
Schismus species — 2
thrhrarta éa?ycina 1
TOTAL 46

(*For the best resulits, the hydroseed mix should be applied in the early

winter months (October - November.)

A Landscape Meintenance Agreement shall be implemented to ensure the
successful revegetation of the disturbed area. The following maintenance
program has been agreed to by the San Diego Pipeline Company. N

The Planning Department and Park and Recreation Department will be
informed in writing of the date of which the hydroseed mix has been
applied. The Planning Department and Park and Recreation Department
will review the project on an annual basis. Upon review, the City
staff will make recommendations, if necessary, to ensure the proper
revegetation of the area. One hundred percent coverage of the area
disturbed during pipeline construction is required before the applicart
is relinquished of their responsibilities for revegetation of the
project area.
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ﬁESOLUTION NUMBER R- 64075
apoPTED oN  oSEP 16 1985

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager be and he is hereby authorized and empowered to
execute, for and on behalf of said City, a Working Rights
Agreement with SAN DIEGO PIPELINE CO&PANY to enter upon and use a
portion of an easement within the Los Penasquitos Canybn
Preserve, under the terms and conditions set forth in the Working
Rights Agreement on file in the office of the City Clerk as

Document No. RR- 264075 .

BE IT FURTHER RESOLVED, that it be, and it is hereby

certified, that the information contained in NEGATIVE DECLARATION
EQD No. 85-0381, in connection with San Diego Pipeline Company to
enter upon and use a portion of an easement within the Los
Penasquitos Canyon Preserve, on file in the office of the City
Clerk, has been completed in compliance with the California
Environmental Quality Act of 1970, as amended, and the State
guidelines thereto, and that said Report has been reviewed and
considered by this Council.
APPROVED: John W. Witt, City Attorney
S LI TS T

By (. 74 EAF7 /é?*LV¢/

C. M. Fitzpatrick

Assistant City Attorney

CMF:js:422

8/19/85

Or.Dept:Prop.

R-86-312 e e
Form=r.auagr.
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NOTICE OF DETERMINATION

T0: x _ County Clerk . FROM: City of San Diego
County of San Diego City Administration Building
220 W, Broadway 202 "C" Street
San Diego, California 92101 San Diego, CA 92101

__ Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, California 95814

EQD Number:  85-0381 State Clearinghouse Number:
(If submitted to Clearinghouse)

Project Title: San Diego Pipeline

Project Location: - _route would enter the City of San Diego just north of

Via de la Valle, cross the san Dieguito River valley, Los enasqui reserve, Carroll

Canyon, and terminate at Miramar Naval Air Station street Crossing.

Project Description: _Franchise Amendment; Working rights agreement, and Hillside

Review Permit to replace ‘an existing 10-inch pipeline with a 16-inch pi
* * _transportation of refined petroleum products from Norwalk to San Diego,

This is to advise that The City of San Diego City Council on
‘ 1985 {Decision-making Body)
Sjpte&fber j‘16,9 approved the above described project and made the following
ate ‘
determinations:

1. The project in its approved form __ will, X will not, have a
significant effect on the environment.

-~

2. ___ An Environmental Impact Report was prepared for this project
and certified pursuant to the provisions of CEQA. .

A Negative Declaration was prepared for this project pursuant
to the provisions of CEQA.

The EIR or Negative Declarqtibn and record of project approval
‘may be examined at the address above. :

3. Mitigation measures x were, _ were not, made a condition of the
approval of the project.

4. Findings were, x were not, made pursuant to CEQA.

5. A statement of Overriding Considerations __ was, X was not,
adopted for this project. .

Date Recefved for Filing: ' _%.aém:e&/__

Signature

Deputy City Clerk
Title .
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ORDINANCE NO. 12462 0. 79-53) e

(New Series)

‘ERrES) AND CONSTITUTING THE,SECOND“AMBNQ&ENQE
TO ORDINANCE NO. 8760 (NEW SERIES), RELATING
TO THE GRANTING OF A NON-EXCLUSIVE PIPELINE
FRANCHISE TO SAN DIEGO PIPELINE COMPANY FOR A
PERIOD OF FORTY YEARS TO INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE TRANS-
PORTATION OF REFINED PETROLEUM PRODUCTS AND
OTHER HYDROCARBON SUBSTANCES IN CERTAIN CITY
STREETS OF AND WITHIN THE CITY OF SAN DIEGO.

WHEREAS, San Diego Pipeline Company was awarded a franchise
by The City of San Diego on November 27, 1962, for forty (40) years,
which covers approximately 11.6 ﬁiles of fuel pipeline facilities
in public streets; and ‘

WHEREAS, said granqhise was amended by Ordinance No. 10955

(New Series) on November 21, 1972; and

hereto and by this reference made a part hereof; and

WHEREAS, all costs relating to this proposed,reiocation will
be borne by San Diego Pipeline Company; NOW, THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as
follows: |

Section 1. That Ordinance No. 8760 (New Series) be and it

is hereby amended by adding-to Appendix A thereto the legal

-, s
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‘Road AandLy

ﬁy‘villag

S S R S R T SO Y &
égero Drive~and eliminate.from. ‘the fr: chise. area’that portion:of-
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en.vacated,~all as more clearly
set forth on Exhibit II attached hereto and by this reference
made a part hereof.
Section 2. This ordinance shall take effect and be in force

on the thirtieth day from and after its passage.

ff\d]gm%
b

APPROVED: JOHN W. WITT, City Attorne

By C{/-% “//‘74_/ '}{"/
’ C. M. Fit ritk
Senior Chief Deupty
CMF:v1:422

9/8/78
Or. Dept.: Eng. & Dev.’
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ORDINANCE NO. 8760
(New Seriesy NOV 27 1962

AN ORDINANCE OF THE CITY OF SAN DIEGO GRANTING
TO SAN DIEGO PIPELINE COMPA[\Y
A RC [\ ELINE FRANCHI D
OF FORTY YEARS 'I‘O INSTALL, CONSTRUCT, MAINTAIN,
AND OPERATE A PIPELINE FOR THE TRANSPORTATION
OF REFINED PETROLEUM PRODUCTS AND OTHER HEYDRO-
CARBON SUBSTANCES IN CERTAIN CITY STREETS OF AND
WITHIN THE CITY OF SAN DIEGO.

/s

BE IT ORDAINED, by the Council of The City of San Diegd. as
follows: _

Section 1. The Council of The City of San Diego does hereby
determine and declare that after favorable recommehdatidns thereon
have been made and filed ‘by the City Manager and the City Clerk of sald
City, and after public hearings have been held pursuant to published
notice, and after free and open competition has been conducted aftér
publication of notice, that the public necessity and interest of sald City

and its inhabitants require that said City Council shall grant to
SAN DIEGO PIPELINE COMPANY , 8 non-

" exclusive franchise to install, construct, maintain and operate a pipeline

in certain City streets of and within The City of San Diego for the trans-
portation of refined petroleum products and other hydrocarbon substances,‘
but expressly excepting and excluding propane, butane, natural gas a.nd
other gases for a period of forty {40) years con:g_nencing on the 2&&} __ ZBth day

1963
of m ¥e82, and ending on the 25th éﬂ day of W

2003
39 2862, upon the terms and subject to the conditions and restrictions in

this ordinance as hereinafter stated.

~ Section 2. That sald Councll does further determine and declare that
pursuant to its Resolution No. 173251 , adopted October 30 | ’
19862, publicatidn, notice and advertisement of intention to grant such non-
exclusive franchise and inviting sealed bids thereon as provided for in sald
resolution was duly and regularly made and published for the time and in
the mannér as in sald resolution and under the Charter of sald City as
provided. |




. .

Section 3. That sald Council further dstermines and declarés that
after sald advertisement duly and regularly published as required by law,
said Councll, in open, regular session received, opened and éonsidered
bids for said franchise; extended opportunity to responsible persons, firms
and corporations to bid for such franchise, as provided by law, and said
notice im)iting sealed bids, and full opportunity having been given to in-
crease the amount of sealed bids received, and it appearing that the highest
bid received was in the sum of One Tholisand
Dollars {$ 1,000.00 ), sald non-exclusive franchise was thereupon by
said Council awarded, sold and granted to said  SAN DIEGO PIPELINE

COMPANY . that  SAN DIEGO

PIPELINE COMPANY | has deposited with said City,
withm the time required by law, the total sum aforesaid in lawful money of
the United States; that said SAN DIEGO PIPELINE COMPANY

hag filed with the said Council a bond in the sum
of Five Thousand and No/100 Dollars ($5, 000. 00}, with good and sufficient
sureties satisfactorﬁ to said Council, running to said City, as required
hereafter in the provisions of Section 23.

Section 4. DEFINITIONS.

Whenever in this ordinance the words or phrases herelnafter in this
section defined are used, they shall have the respective meanings assigned
to them in the following definitions (unles:s, in the given instance, the con-

text wherein they are used shall clearly import a different meaning):
COUNCIL: The Council of The City of San Diego.
FRANCHISE PROPERTY: All property placed by the Grantee
in & street under authority of this franchise. ‘
CITY ENGINEER: The City Engineer of The City of San Diego.
CITY MANAGER: The City Manager of The City of San Diego.
CITY CLERK: The City Clerk of The City of San Diego.
GRANTEE: The person or corporation to whom this franchise
is granted by the Council, or any person or corporation to which it

-
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may thereafter be lawfully transferred and which has filed with City |
Clerk an acceptance as provided In Section 8(a) and bond referred
to in Section 23. | ‘

PRIMARY STREET: A street designated as a State Highway,
freeway, expressway, prime arterial, 4-lane collector street, or
major street by the City Engineer at the time of installation or re~
placement of pipeline therein,

NOMINAL INTERNAL DIAMETER: The inside diameter- of pipe
expressed‘ in inches to the nearest integer, or to the next integer above
a half-inch dimension,

PIPELINE CODE: "The American Standard Code for Pressure
Piping" in its latest revision; or in the event it should be abolished,
such other appropriate code or standard as the City Engineer may
designate.

STREET: Street shell mean any public street or highway under
the jurisdiction of the City of San biego now or hereafter dedicated
within the City of San Diego.

FRANCHISE GRANT
Section 5. NATURE AND EXTENT OF GRANT.
The non-exclusive franchise hereby granted by the City authorizes

Grantee, subject to the provisions herein contained, to install, construct, .
.maintain and retain in streets below the surfacé of sald streets at a grade
or level determined by the City Engineer to be in accordance with standard
requirements and specifications relaﬁng to "utility uses of the street” one
pipeline having nominal internal diameter of not more than ten and three~
quarters (10-3/4) inches along the route described in Appendix "A" to
Section 6 hereof and such additional pipeline or linés as may be authorized
by ordinance hereafter and as shall be more specifically described in sub-
sequent appendices hereto, and such replacements of pipe as may be
authorized in accordance with the provisions of Section 7 or Section 19,

all for the purhoSe of the transportation of refined petrolgum products and

<
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other hydrocarbon substances, but expressly excepting and excluding
propane, butane, natural gas and any other hydrocarbon substances |

| primarily in gaseous form at standard temperature and pressures, and

to install, construct, replace, raéonstruct, repair, maintain, retain and

use in streets, manholes and valves, connections, cathodic protection

- equipment, and other properties appurtenant to such pipeline,

Section 6. DESIGNATION OF PIPELINES.

(a) The pipelines referred to in Section 5 hereof are as more specifi-

. caliy referred to in Appendix "A" attached hereto and made a part hereof

- and such additional pipeline or lines as may be authorized by ordinance

hereafter and as shall be more specifically described in subsequent appendices

hereto, | |

(b) Authorization to install or construct the properties enumerated in
this franchise shall expire to the extent not exerclised by the Grantee two
{2) yearé after the effective dé,te hereof, subject to the provisions of
Section 7 entitled "Installations of, Replacement of, and Adt_imons to
Franchise Properties" and to Section 19.

{c) Where Appendix "A" has reference to the construction, operation
and maintenance of a pipeline other than in dedicated public streets of the
City of San Diego (such as property owned by private individuals or property
owned by the City of San Diego in another m;m‘.lcipm capacity), special per-
mission must be obtained from the City of San Diego together with additional
compensation for that \p@ermission or from the ownsr of the property if other
than the City.

Section 7. INSTALLATIONS OF, REPLACEMENT OF, AND
ADDITIONS TO FRANCHISE PROPERTIES.

_ (a) Upon application io the City Engineer by Grantee for approval of
the installation of or the replacement of existing pipeline as contemplated
by Section 5 hereof and/or additional pipeline or lines and incidental taclnties'
within the streets designated in Appendix "A", the City Engineer may deny |
such application or may grant such approval upon such conditions as the
City Engineer may prescribe. The granting of any appiication approving

e
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the installation of additional or lateral pipeline or lines and incidental
facilities thereto within street routes not contained in Appendix "A" on
the effective date of this franchise grant shall be by additional ordinances
amendinq this ordinance, The City Engineer may also approve, upon the
Grantee's application, a substitute street route for one to be relinquished
or temporarily rendered inoperative pursuant to any provision of Section
21. Properties installed, constructed, xﬁaintained and retained pursuant
to any authorization of the City Engineer shall be subject to all of the pro-
visions of this franchise and to any additionsl conditions relaung to con-
struction, specifications, protective or sectionalizing taéuities, testing
or operation that may be prescribed by such authorization.

(b) The Grantee shall, upon making application as provided in Section
T{a) above, make a deposit to a trust fund account to cover the City's ex-
penses and costs of p:bocessing and approving the plans and inspection of
the work, The amount of said deposit shall be established by the City
Engineer and shall be based on his estimate of the processing and inspection
costs; provided, however, if said deposit is insufficient to cover the actual
costs of the City, the Grantee shall make additional deposits with the City
to cover the actual processing and inspection costs. Any portion of said
deposit In excess bf the actual costs of processing and inspection shall be
returned to the Grantee.

(c) Upon addition to the City of any area in which the Grantee retains
a pipeline in any street, the Grantee shall submit to the City Engineer an
inventory of all properties involved, whether authorized by franchise or
prior right, including principal specifications of pipe and maps showing
locations of property with respect to street lines.

Section 8, DURATION OF GRANT.

(2) This franchise shall be effective on the thirty-first (31st) day after
the publication of the ehacting ordinance; provided the Grantee has filed
with the City Clerk, within twenty (20) days after such date of publication,
a written instrument, addressed to the Councll, accepting this franchise

=
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‘ end agreeing to comply with all of the provisions hereof.

{b) This franchise shall expire forty (40) years after the effective
date hereof unless sooner terminated, by ordinance, in the event (a) the
Grantee fails to comply with any provisions hereof; (b) any provision hereof
becomes invalid or unenforceable and the Council expressly finds that such
provision constituted a consideration material to the grant of this franchise;
or (c) the City acquires the property of the Grantee, as provided in the
Charter of the City; provided, however, that the Grantee shall be given
thirty (30) days notice of any termination proceedings.

{c) Notwithstanding any other provisions herein contained, upon written
notice given by the City or Grantee to the other not less than one (1) year
prior to the twenty-fifth anniversary of the effective date hereof, the terms
ami conditions of this franchise for the final fifteen-year term therecf may
be renegotiated as follows. Such renegotiation shall be directed toward |
effecting alterations in the terms and conditions of the franchise in order
to reflect those technical and economic changes which have occurred during
the interim period. In no event shall the renegotiated payments under the
franchise exceed the sum of Five Hundred and No/100 Dollars ($500, 00)
per mile. Should the City Council determine during renegotiationé that
continued operation of the pipeline by the Grantee is not in the public interest,
then the Grantee shall, upon direction by the City Council, either cease
opera;uons of the pipeline. permenently and, if further directed, remove all
pipe from within city streets, or grant to the City all pipeline facilities
within the City together with entitlement to transportation by the City of
reﬂﬁed petroleum products and other hydrocarbon substances heretofore
transported and in consideration of just compensation therefor.

CONSTRUCTION OF FRANCEISE

Section 9. INTERPRETATION. |

Unless otherwise specifically prescribed herein, the following pro-
vlsioris shall govern the interpretation and construction of this franchise:

-{a) The singular number includes the plural, and the plural nﬁmber
includes the singular.

(b) Time is of the essence of this franchise. The Grantee shall not
be relieved of its obligation to promptly comply with any provision hereof

. —6 -
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by any faflure of the City to enforce prompt compliance with the same or
any other provision. _

(c) Any right or power conferred, or duty imposed upon any officer,
employee or department of the City, is subject to t;ansfer by operation of
lew to any other officer, eniployee, or departﬁzent of the City.

(d) The Grantee shall have no recourse whatsoever against the City
" for any loss, cost, expense or demage, arising out of any provision or
requirement of this franchise or the enforcement thereof.

(e) This franchise does not relleve the Grantee of any requirement of
the City Charter or of any ordinance, rule, regulation or specification of
the City, including, but not limited to any requirement relating to street
work, street excavation permits, or the use, removal or relocation of
property in streets, |

Section 10. LIMITATIONS UPON GRANT.

(a) -No privilege or exemption is granted or corferred by this franchise
except those specifically prescribed herein.

(b) Any privilege claimed under this franchise by the Grantee in any
street shall be subordinate: '

{1) to any right now or hereafter exercised by the City of San
Diego;

(2) to any right exercised pursuant to State Law by any "public
utility" under the jurisdiction of the Public Utilities Commission of
the State of California; and

{3) to any right exercised pursuant to any franchise now or
hereafter granted by the City of San Diego to any "public utility" under
the jurisdiction of the Public Utilities Commission of the State of
Callfornia. '

(c) This franchise is a privilege to be held in personal trust by the
original Grantee. It cannot in any event be transferred in part, and it is
not to be sold, transferred, leased, assigned, or disposed of as a whole,
either by forced sale, merger, consolidation, or otherwisé, without prior

= — 7-
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consent of the City expressed by ordinance, and then only under such con-
ditions &3 may be therein prescribed; provided, however, that no such |
consent shall be required for any transfer in trust, mortgage or other
hypothecation, as a whole, to secure an indebtednsess.

Section 11. RIGHTS RESERVED TO CITY.

There is hereby reserved to the City every right and power which is
required to be herein reserved or provided by any provision of the Charter
of the City and the Grantee, by its acceptance of this franchise, agrees to
be bound thereby and to comply with any action or requirement of the City
in its exercise of any éuch-right or power. Neither the granting of this
franchise nor any provision hereof shall constitute a waiver or bar to the
exercise of any governmental right or power of the cuy.‘

PIPELINES

Section 12, SPECIFICATIONS. -

(a) All pipe and other components of any pipeline to be placed in
streets as franchise property shall be designed, manufactured, and
installed in accordance with the Pipeline Codé. The operating or service
pressure for which they are designed shall be the maximum non-shock
internal pressure that may occur either under conditions of year-round
operation or under static conditions with pipeline filled but with no fluid
flow.

(b) Al pipe, pipe fittings, and pipe shapes to be placed in streets
as franchise property, other than temporary installations or temporary
replacements, shall be unused products; provided, however, should market
or other conditions render it impracticable to obtain or utilize unused
products, the City Engineer may authorize the use of such reconditioned
products as it may determine to be satisfactory for any particular in-
stallation and under any special conditions.

{c) Steel or wrought iron pipe over two inches (2") nominal internal
diameter to be in contact with the ground or in casing across streets
shall be covered with a coating or wrapping to minimize corroélon and
electrolysis. |
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Sectlon 13. PRESSURE LIMITATIONS,

No point in any pipeline constituting franchise property shall be
subject to an internal pressure (2) at any time from any cause whatsoever .
in excess of that permitted by the Pipeline Code for testing purposes; or
(b) except when under any pressure test, in excess of either the pressure
referred to in Section 12, or 68. 6% of the pressure to which it was sub-
ject under the provisions pressure test conducted pursuant to the pro=
visions of Subdivision (a) of Section 15.

Section 14. TESTING AND OPERATION OF PIPELINES.

(a) After initial installation of any pipe under this franchise, except
replacements under provisions of Section 19 or 21, such pipe shall be
subjécted to a pressure test as provided in Section 16 and within the
pressure limitations prescribed in Section 13 before it is placed in operation.

(b) After repair or replacement of any pipe under provisions of Section
19 or 21 of this franchise, the affected portion of the pipeline between
sectiomalizing valves shall be subjected to a pressure test as provided in
Section 15 and within the pressure limitations prescribed in Section 13
not more than thirty (30) days after completion of the work; provided,
however, that no such test is required for a minor repalr which does not
require removal of the pipeline from operation.

{c) No pipeline under this franchise operated at a pressure in excess
" of 500 psig (pounds per square inch gauge pressure) or used for conveylng
flammable liquids and over ten (10) years of age, and no other pipeline
under this franchise and over twenty {20) years of age, shall be operated
beyond the expiration of a 12-month period of time following such a pressure
test thereon.

Section 15. PRESSURE TESTS.

{a) For pipelines conveying liquids, each pressure test referred to
in this franchise shall be a hydraulic pressure test. Pressure tests after
initial installation of pipelines and before they are placed in operation shall
show no loss. Other pressure tests shall not shoﬁv an hourly loss, for
each section of the pipeline under test at the time, in excess of either
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twelve (12) gallons, or the sum of three (3) gallons and an amount computed
at a rate in gallons per mile equivalent to ons-tenth (1/10) of the nominal
internal diameter of the pipe.

(b) The City may prescribe any reasonable test method, may witness
the entire test procedure, and, during a test or at any other time, may
measure or ascertain the pressure to which plpe is subject.

(c) Any pipeline authorized by this franchise shall be subjected to a
pressure test by the Grantee at any time that may be required by the City
Engineer.

~ {d) The Grantee shall submit to the City Engineer reports of pressure
tests made pursuant to the provisions of this franchise within sixty (60)
days following the date of the test, showing date of teét, deseription of
portion of pipeline tested, identified with respect to City street routes, and
test data sufficient in detail to permit analysis of test results and determi-
nation of compliance with provisions of Section 13 and Section 15 (a) hereof
and such other test information as may be specifically requested by the City
Engineer,

Section 16, PROTECTIVE FACILITIES.

(a) Adequate facilities shall be provided on the portion of each line in-
stalled under the authority of this franchise, and elsewhere on the same
pipeline to promptly localize operating troubles and minimize the effects
thereof on City streets or on their use by the public.

- (b) Every portion of a pipeline when installed or replaced under authority
of this franchise shall be protected by sectionalizing block valves spaced at
no greater distances than prescribed by either the Pipeline Code, the
Municipal Code, or by the City Engineer. If, at any time during the term
of this franchise, protective or sectionalizing facilities, on any pipeline are
found to be inadequate, the Grantee shall, at its own expense, make such
changes as may be required by the City Engineer.

| STREET WORK
Section i?. LOCATION OF FRANCHISE PROPERTIES,
The location of any franchise property in a street area shall be subject

=g —/0 -
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to the approval of the City Engineer. Such location shall be conﬂned to the
street location as set fbrth in the standard requirements and specifications
of the City Engineer relating to "utility uses of the 'streei; " unless specifi-
cally otherwise authorized in writing by the City Engineer.
Section 18, INSTALLATION OF PIPE. |
(a) Pipe over two inches (2") nominal internal diameter to be installed
or replaced across primary éireets shall be inserted in a casing in such a
manner as the City Engineer may préscribe. |
(b) During the period of installation of franchise property, work shall
be confined within the public right-of-way. The maximum length of open
trench which will be allowable at any one time, shall be three (3) blocks,
or 820 lineal feet, whichever is the shorter. The permanent replacement
of pavement shall be completed immediately upon determination of the City
Engineer that the backfill material has been adequately compacted. The
number of traffic lanes to remain open at all times during construction
'shall be determined by the City Engineer.
Unless otherwise authorized by the City Engineer, crossing of paved
streets shall be made without cutting of street pavement.
Section 18, REPAIRS - STREET, PIPELINE.
{a) All work performed by the Grantee to repair, rebulld or relocate
any public improvement or facility within the franchise area shall ba done -

in conformance with the latest revised standards of the City of San Diego where -

applicable, including standard specifications, standard drawings and any
special conditions required in the approval of the application.

(b} The Grantee shall promptly repair any leaks or breaks in pipelines
and if any property shall be damaged\by reason of any negligent act or acts
arising from the operation of the franchise herein granted, the Grantee shall
at its own. cost and expense immediately repair and restore énch property
to its condition before such damage.

(c) If it becomes necessary to replace a portion of & pipeline as the
result of an obligation of subdivision (b) of this Section 18, such replacement
work shall be continuous, and, unless authorized by the City Engineer pursuent

= — /-
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to the provisions of subdivision (a) of Section 7, shall not exceed Thrée
Hundred (300) feet in length.

~ (d) Where a street area has been excavated over or adjoining a pipeline
of the Grantee by other than the Grantee, or where such area is to be lowered,
paved or repaved by or for the City a.nd said City Engineer does not require
removal of the pipeline from the .street pursuant to the provisions of Section
21, the Grantee may recondition or replace such pipeline without authorization
of the City Engineer as provided in Section 7(a).

Section 20. REMOVAL OR ABANDONMENT OF
FRANCHISE PROPERTY.

(2) In the event the use of any franchise property is permanently dis-
continued, or no franchise has been obtained therefor upon expiration or
within eight (8) months after any termination of this franchise, the Grantee
shall promptly remove from the streets all property involved, other than
any the City Engineer may permit to be temporarily or permanently abandoned
or any pipeline it. may require to be temporarily abandoned as hereinafter pre-
scribed.

{b) Any period of temporary abandonment shall be for a period of not
more than three (3) years. During such temporary abandonment period the
Grantee shall continue to be subject to any liability that may arise in con-
nection therewith, and shall, if required or pérmitted by the City Engineer,
remove or permanently abandon any or all of it. At the end of such period,
the Grantee shall permanently abandon all of such remaining property.

(c) Pipelines temporarily. or permanently abandoned shall be section-
alized, capped, and filled with 1nud or suitable fluld, or abandoned in such
other manner as the City Engineer shall prescribe at either or both times.
Upon permanent abandonment of any franchise property, the Grantee shall
submit to the City Manager an instrument satisfactory to the City Attorney,
‘transferring to the City the ownership of such property.

(d) For the purposes of the payment provisions in Section 22 franchise
property shall exist as such until inspection reports of the City-Engineer |
indicate the work of removal or of temporary or permanent abandonment
has been done to his satisfaction.

il —/2-
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Section 21. CHANGES REQUIRED BY
PUBLIC IMPROVEMENTS.

{a) The Grantee shall, at its expense, protect, support, temporarily

disconnect, relocate in the same street or remove from any street any
franchise property, or shall pay to the City of San Diego the full amount

T T Xmes

of any increase in the cost of construction that may be due to the in-
stallation, maintenance or operation of any franchise property when re-
quired by said City by reason of traffic conditions, public safety, street

vacation, freeway construction, change or establishment of street grade,
or the construction and/or relocation of any public improvement, structure
or underground utility by theCity; provided that the Grantee shall in all
cases have (a) the privileges and be under the obligations as to the abandon-
ment of franchise property in places which are provided in Section 20, and
(b) the privilege to temporarily by-pass, in the same street, any section

of pipeline required to be temporarily disconnected or removed or perma-
nently relocated in the same s&eet pursuant to any provision of this Section
21, |

(b) The Grantee shall, at its own expense, protect, support or tempo-
rarily disconnect its franchise property whenever the City of San Diego or
any public utility, as defined in Section 10, Subparagraph (b), shall install,
construct, repair, maintain or operate facilities within the routes granted
under this franchise,

{c) The Grantee shall relocate in the same street or remove from any
street any franchise property whenever any public utility, as defined in
Section 10, Subparagraph (b) requires the use of the space taken by Grantee

‘under this franchise; provided, however, Grantee shall not be required to
relocate or remove franchise property under the provisions of this Sub-
paragraph (c) if the relocation is caused by any public utility installing its
facilities contrary to the standard requirements and specifications of the
City Engineer relating to "utility uses of the street, " unless and until the

* public utility causing the relocation or removal shall have agreed to re-

imburse Grantee for the cost of such relocation or removal,

=L /3~
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COMPENSATION AND GUARANTEE TO CITY
Section 22. ANNUAL PAYMENTS TO THE CITY.
(a) On each March 1, during the term of this franchise a payment by

the Grantee shall accrue to the City for the street space then required for
franchise property at the rate of Two Hundred Fifty and No/100 Dollars
($260. 00) per mile of pipeline or lines, in the city streets, for the first
ten-year period of this franchise, sald payment to be increased to the su.m
of Three Hundred ahd No/100 Dollars ($300. 00) per mile from the tenth
(10th) year to the fifteenth (15th) year; said payment to be increasefi:to the
sum of Three Hundred Sixty and No/100 Dollars ($360. 00) per mile from
the {ifteenth klﬁth) year to the twentieth (20th) year; said payment to be in-
creased to the sum of Four Hundred Thirty-two and No/100 Dollars
($432. 00) per mile ffom the twentieth {20th) year to the twenty-fifth (25th)
year; sald payment to be increased to the sum of Five Hundred and No/100
Dollars ($500. 00) per mile from the twenty-fifth (25th')‘year through the
fortigth (40th) year. Whenever a remalning fraction of a mile exists on
each March 1, during the térm of this franchise, such fraction shall be
multiplied by the then applicable rate and the total shall be added to and
made a bart of the annual payment. ' |

(b) Each payment shall be éccompanied by a statement, in duplicate,
verified by the Grantee oi' by & general officer or otte r duly authorized repre-
sentative of the Grantee, showing in such form and detall as the City Manager
may require from time to time the facts material to a determination of the
amount due. -

(c) Payments shall be in lawful money of the United States and shall
be submitted to the City Manager within twb months after the accrual date.

Section 23. FAITHFUL PERFORMANCE BOND.

{a) The Grantee shall, within five (b) days after the award of this
franchise, file with the City Clerk and at all times thereafter maintain in
full force and effect, an acceptable corporate surety bond, in duplicate in
the amount of Five Thousand and No/100 Dollars ($5, 0600, 00), effective for
the entire term of this franchise, and conditioned that in the event the Grantee
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shall fail to comply with any one or more of the provisions of this franchise,
then thére shall be recoverable jointly and severally from the principal and
surety of such bond any damages suffered by the City as a result thereof,
including the full amount of any compensati'on, indemnification, or cost of
removal or abandonment of property as prescribed by Sections 22, 24, or
20 hereof which may be in default, up to the full amount of the bond; sald
condition to be a continuing obligation for the duration of this franchise and
thereafter until the Grantee has liquidated all of its obligations with the City
that may have arisen from the acceptance of this franchise by the Grantee or
from its exercise of any privilege herein granted.

(b) Neither the provisions of this Section 23, any bond accepted by the
City pursuant thereto, nor a.riy damages recovered by the City thereunder
shall be construed to excuse faithful performance by the Grantee or to
| limit the llability of the Grantee under this franchise or for damages, either
to the full amount of the bond or otherwise. |

' Section 24. INDEMNIFICATION TO CITY,

The Grantee shall indemnify and hold harmless the City, its officers and
employees, against any and all liability for loss, claim or demand, including
attorneys' fees arising out of any injury or damages to persons or prbperty
resulting from the installation, construction or maintenance of said pipeline
or lines and appurtenances thereto on, over and through the rights of way
granted by this franchise.

Sectlon 2b6. INSPECTION OF PROPERTY AND RECORDS,

(a) At all reasonable times, the Grantee shall permit any duly authorized
representative of the City Engineer or City Auditor to examine all franchise
property, together with any appurtenant property of the Grantee situated within
or without the City, and to examine and t(mnscribe any and all maps and other
records kept or maintained by the Grantee or under its control which treat of
the operations, affairs, transactions or property of the Grantee with respect
thereto. If any of such maps or records are not kept m"the City, or upon
reasonable request made available in the City, and if the City Engineer shall
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determine that any examination thereof is necessary or appropriate to the
performance of any of his duties, then all travel and maintenance expense
necessarily incurred in making such examination shall be paid by the Grantee,

(b) The Grantee shall prepa.re and furnish to the City Engineer at the
times and in the form prescribed by the City Engineer, such reports, with
respect to its operations, affairs, transactions or property, as may be -
reasonably necessary or appropriate to the performance of any of the
duties of the City Engineer in connection with this franchise. Such reports
may include, but are not limited to, a complete set of as-bﬁilt records and
plans of all facilities installed within the franchise area.

Section 26. AUTHORITY UNDER CITY CHARTER.

Notwithstanding any other provisions contained herein, this franchise is

| granted solelj and exclusively under Sections 103, 108.1, 104 and 106 of

the Charter of The City of San Diego and under no other authority.

Presented by

APPROVED: ALAN M. FIRESTONE, City Attorney
By
Deputy Clty Attorney
ELM:y/10/28/62
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ORDINAﬁCE no. 410855 | NOV-Z 11972

(New Series)

AN ORDINANCE AMENDING ORDINANCE NO. 8760 .
(NEW SERIES), RELATING TO THE GRANTING
OF A NON-EXCLUSIVE PIPELINE FRANCHISE TO
SAN DIEGO PIPELINE COMPANY FOR A PERIOD
OF FORTY YEARS TO INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE
TRANSPORTATION OF REFINED PETROLEUM
PRODUCTS AND OTHER HYDROCARBON SUBSTANCES
IN CERTAIN CITY STREETS OF AND WITHIN
. THE CITY OF SAN DIEGO.

WHEREAS, San Diego Pipeline Company was awarded a

franchise by The City of San Diego on November 27, 1962,

for forty (40) years, which covers approximately 11.6 miles
of fuel pipeline facilities in public streetsé:and

WHEREAS, due to the-deveiopment of a proﬁosed subdi-
vision, it is necessary‘to relocate a section:bf the
pipeline and it is nedessary in order to relocate said -
section that an addition to the‘franéhise area is requireaf
and ‘ | : ._

WHEREAS, the tén—footrstrip of land to be aéded to
the franchise was dedicated and named Ruffin Road on
February 15, 1972 by Resolution No. 204873; and

‘WHEREAS, the length of the pipeline within this addi-
tional parcel is apprdximately-lQSffeet; and

WHEREAS, all costs relating to this proposed relocation
will be borne by.the San Diego Pipeline Cbméany; NOW,

THEREFORE,

© BE IT ORDAINED, by the Council of The City of San Diego, .

as follows: ' . ', ' o

. . !/
t . N W s ' Lu. AS YRRl
. ] T -7
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_Seétion 1. That Ordinance No.. 8760 (New Series) be
and it is hereby amended by adding to Aépendix=Avthereto
the léégl description attached hereto as Exhibit I to
incorporate within the franchise area tﬁat portion of
Ruffin Road as set forth in said Exhibit I.

Section 2. This ordinance shall take -effect and be

.in force on the thirty-first day from and after its péssage.

APPROVED: JOHN W. WITT, City Attorney

" By () f\)m (A(fw_,,g_’ =

Peﬁer D, Bulens, Deputy
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LEGAL DESCRIPTION
(s. D. PIPELINE CO.)

All that portion of Lot 8 in Block 4 of Rosedale, in the City of San
Diego, County of San Diego, State of California, according to Map
thereof No. 826 filed in the Office of the County Recorder of said
San Diego County described as a strip of land 10.00 feet in width
lying 5.00 feet on each side of the following described centerline:

Commencing at the Southeast corner of Mission Village Unit No. 22,
 according to Map thereof No. 5709 filed in the Office of the County
Recorder of said County; thence along the Easterly line thereof
North 00°03'L0O" West, 789.95 feet (Record 790.00 feet) to the North-
west corner of Mission Village Unit No. 21, according to Map thereof
No. 5238 filed in the Office of the County Recorder of said County,
said corner being the beginning'of a tangent 900.00 focot radius
curve, concave Westerly, a radial line of said curve bears North
89°56'20" East to said corner; thence Northerly along said curve
392.70 feet through an angle of 25°00'00"; thence tangent to said
“eurve North 25°03'LO" West, 265.53 feet to a point, said point
being elso the beginning of a tangent 1,000,000 foot radius curve,
concave Fasterly; thence along a radial line of said curve North
649561 20" East, 31.00 feet to & point in the arc of a 969.00 foot
radius curve which is concentric with and 31.00. feet Easterly and
radizlly to sajd 1,000.00 foot radius curve above mentioned, to
the TRUE POINT OF BEGINNING; thence Northerly along said curve
225.23 feet through an angle of 15°05'30"; thence tangent to said

A curve North 09°58'10" West, 78.00 feet, more or less, to a point

" of intersection with the Southerly boundary of Aerc Drive, as
said Aero Drive is located and established as-of the date of this-

instrument. '

The sidelines of the sbove strip of land shall be prolonged or shortened
so as to terminate Southerly in the Southerly boundary of said Lot 8_
“and Northerly in the Southerly boundary of said Aero Drive.

L L2273 22¢. Zrmen (P, Spy Tt &
S/Jau/z.p Aove /S EEV L _5:5-. 2z 3, Lo LLPPEARS
| /9/4” = ‘CaeeeQr To e Akoiry Sres Sriie
L/t Tl /f%ZFCEVA/ ,fgaao Se 447;;&/7£r /42;97fz%?7%52? : :
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;o Passed and adopted by the Council of The City of San Diégo on ... ,
' by the following vote: '

Councilmen _ Yeas Nays Excused Absent

Gil Johnson

Maureen F. O’Connor
Henry L. Landt '
Leon L. Williams |
Floyd L. Morrow
Bob Martinet .
Allen Hitch

O0ooooooo
slalalnl=lalsluln
DDDDDDQDD

WARRARA

_ Jim Bates -
Mayor Pete Wilson
' : PETE WILSON v :
AUTHENTICATED BY‘_ ' : Mayor of The City of San Diego, California, ’

T EDWARD NIELSEN
) City Clerk of The Cnty of San Diego, Callfo:nla

(Seal) ’ ’
- ’ML/ ...... LD stnd  very.

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed untiltwelve calendar days had

elapsed between the day of its introduction and the day of its final passage, to wit, on

nNov 7192  NOV.211972

, and on
FRURFHER-GERTIEY that-said-ordinance was-read-infull prios te-itsfimatpassage~
I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of not
less than a majority of the members elected to the Council, and that there was available forthe consideration

of each member of the Council and the public prior to the day of its passage a written or printed copy of
said ordinance.

EDWARD NIELSEN L
City Clerk of Thc Cu:y of San Diego, California, :

7 : (Seal) o : '
HFPEBY CE \TIF{ t"ﬁ’lt tl“\e ')bn--e and 9“—% ...... / dx&a}"\—/ Deputy

foregeing is o full, true and corrcct

10355

Glhyoei Ion Blego,
R R b, thes - .

coay of, ORDIIL
(NEY SERING)

Cl.',l.‘.‘d. oL .l.L Sy E..h 2o

Counzil ef ':‘.:'l..f :"1"; CNDY 2 l 1972

EDWARD MNILLLES, CJ ty Clervk

} Q o _ '
‘GC’Z‘(“—MM Office of the City Clerk, San Diego, Califernia -

Deputy

S '

Slince 10955, acopes NOV 211972

CC-1255-A [REV. 12-71}




AGREEMENT

THIS AGREEMENT, made and entered into as of the 12th day of
December, 19682, by and between SAN DIEGO PIPELINE CCOMPANY, a California
corporation, hereinafter called "Pipeline Company”, and SAN DIEGO GAS &
ELECTRIC COMPANY, a California corporation, hereinafter called "Electric
Company" v

e wnuxss 'rm_;__
WHEREAS. Eleetri.c Ccmpa.ny o-'rn- 2

Olt«l‘tc lﬂ or an

SYEE

eagement for thu trmmjulon lnd dutrtbutiqn ol ele triclty l.lld tor ,all other
purposes connected thorcwhh Ind !or tplophunn, llgnll lnd communlcation

purposes, o.nd for ptpeunes for any md all purpones !n upon, over, under,
and acrogs thode certain lands i{n the County of San Diego, shown on a map
consisting of six sheets marked "Exhibit A", attached hereto and made a part
hereof, which said landa are hereafter for convenience called "the right of
way"; and .
WHEREAS, Pipeline Company deaires to install, construct, maintain,
and operate & pipeline {hereinafter for convenience called "the pipeline™) in,

upen, under, and along said right of way for the transportation of refined

. petroleum products; and

WHEREAS, Electric Company ia willing to grant to Pipeline Company
the right to install, construct, maintain, and operate sald pipeline in, upon,
under, and along sald right of way upon the te_rxﬁs and for the consideration
hereinafter stated; and . '

WHEREAS, Pipeline Company bas furniahed to Electric Company plans
and specuicntiona showing thc phyllc-l ducrlption. locntion and propoued
methoed of conntructlon of thn p!pelln., md it halhi;nn determln-d that the
constructton and use of sald pipoline in accordance with the provisions

hereof will not interfere with Electric Company's operationa or the use of

its right of way;

SO LY . Dl




NOW, THEREFORE, in consideration of the premises and of the mutual
covenants of the parties hereto, it is agreed that:

1. Electrie Compnny. upon the condlttm horetnafter ltated. hereby

'xﬂnts to Pipoun',cMP“‘gwﬂ ’f" m! I?:T%h 3{:!

t il ,,gjcftm et .%, ¥
B S 1Y th'-\"'h

‘[—l--,

A0-inch

This &&F*ﬁ‘é‘éﬁa’imd '
the approval of this agreement by the Public ‘Utmtteu Coxninluion, it being
agreed, however, that Electric Company shall promptly {ile an application
with such Commission for such approval and that Pipeline Company shall
cooperate fully in the prosecution of such application. If such approval should
be denled, Pipeline Company's rights to maintain said pipeline on the right of
way shall be revocable at the will of Electric Company pursuant to the provi-
sions of General Order No. 68A of the Public Utilities Commigsion, but shall
otherwise be pursuant to the provisions hereof.

2. Pipeline Cornpany will, in its construction and operation of the
plpeline, use its best efforts to protect and maintain good public relations
between Electric Company and tenants and property owners adjacent to
Electric Comptny‘s rtght of way.

. _-. _ 1’1?511!!0 Goﬂmy wﬂ! mde

tenrnce of the !acmties of Pipel.ine Compnny on or lmmodutel.y ndjncent to

the right of way, whether or not contributed to by the negligence of Electric
Compeany, and excepting only loas, damage, or llabllity ari.sing_nolely out of
t.he- active negliéence of Electric Company. ’

4, Pipeline Company certifies that it has qualified as a self-insurer

under the Workmen's Compensation Statute of California, and bas furnished




to Electric Campany a certlficate evidencing such qualification; that it will
provide and maintain during the term of thls agreement the following types and
amounts of insurance:

a. Comprehensive Liability Insurance for bodily injury or

Company a8 an additional named inn;u'edh lhnll dentain a crowe -

liability clause, and shall provide that notice ghall be given to Electric
Company at least ten {10) days prior to cancellation or material change
in poliey form or coverage, Pipeline Company will provide copies of
the said policies of ingurance or certificateas gatisfactorily evidencing
the coverage required hereby to Electric Company,

5, Pipeline Company will, after construction of the pipeline, restore
said right of way to the satisfaction of Electric Company and of underlying fee
owners, and restoré all portions thereof as to which Electric Company has an
easement, furnishing copies of owners! releases to Electric Compm.:y, together
with eopies of releages of liens, if any, upon the completion of the work.

6. Electric Company may assign one full-time inspector with motor

pali

vehicle for each spread of congtruction werk, for, the, purpo  of ins ) ﬂ.ing

.

) thc work duriug tho pipellna cmtructtm;,p - giod. ¢
" e
sald innpector or. _.;.upactorl and nutomotm axz:nu

A et Re BT Haphd

eonntructton wm be ph'id by “Pipeline Compiny upou é'lpl: nhrar i ia yhat
meuts therefor, : "
7. Pipeline Company will compensate Electric Company !or all rights
granted hereunder as follows:
a. The sum of $1,000. 00 for the use of Burvey {nformation on

and drawings of the right of way furnished to Pipeline Company by




Electric Company,

b, The sum of §1, GbD. 00, representing the agreed propor-
tions allocable to Pipeline Company of the cost to Electric Company
of ecquiring the right of way and of physicsl and severance damages
sttributable to the Lstallation g: tﬂ.

snnual rental. pqynble 1n udvmco. slull he 9'5 o: th- current
fair market value of the land occupied by the pipeline, which

shall for the purposes hereof be deemed to be a strip of land

© ten {10) feet wide, five (B) feet on each side of the center of
the pipeline. The value of the fee land of 1, 66 acres occupled

- ghall, for the purposes hereof, be deemed to be $5, 355, 00
per scre and such value will be reviewed every ten (10) years
and the rental adjusted accordingly. If at any time there ahould
be any agsessments for public improvements chargeable to or
eﬁuitably allowable to the land ocoupied by the pipeline, such
assessments will be pald by Electric Company and the value
of said land for the purpose of compuﬂng luch rgnta_l.-han be

incressed by the nmmmt of luch aysesgments,

A9 ¥or Tand oyer yhich ¥ immé' Smpeny
ment, the mmul rental, p-gahh iu .:.‘:'“e"-s el 1
of the current fair muk.t nlm of the land vGoup 'g&; ﬂw pipl-
line. Such value of eummt hnd o!:‘—ll." scres ,htll. m- the

purposes hereof, be deemed to be $4,540. 00 per aore and such

value will be reviewed every ten (10) years and the annual rental
adjusted accordingly.
(3) 'The minimum annual rental payable hereunder shall




in any event be not less than $5,000. 00, The amount of the
initial annual rental hereunder shall be the sum of $5, 000, 00,
In the event that the parties shall fail to agree upon an adjusted
value upon whi.ch a revlud ;-entql»:t t]:e ‘@nd ot aye

pitied to a Al n'bitrg_tgx,or. iﬂho ,
pu-ue- ‘cdnnot qx-n‘upcm mch a -lngﬁ :ﬁbttrutar. %o . board
of three nrbitrators, one selecfcd by uch pnrty and the thlrd

by the two arbitrators selected by the two parties. The method
of selection of the arbitrator, the time limits within which to
act, the method of appraisal, and the making and enforcement
of an award shall be in conformity with the applicable provi-
sions of the California Arbitration Statute, Sections 1280 et
seq., Code of Civil Procedure of the State of California.

3, Pipeline Company will pay all taxes and assesgmente applicable
to any improvements owned by {t within the right of way.

0. Pipeline Company will indemnify and save Electric Company
harmless from and against any and all loss of any right, title, interest, or
privilege which Electric Company may now have or hereafter acquire in or to
the right of way occazioned by the grant of righta to Pipaline Compnny hare-
under or the exerc:ln of such rlghta hy Plpe\linc Company. lnd nny and alt

R 2T it

coats, expendes, and unbmtlea (tnclud.l.ng lﬁorneys' ieel) whlch m&y be
incurred in defending or rucqulrlng uny l‘uch riglit. title.' interut, or

privilege. It ia expressly understood by the partlcs that Electric Company

has not made nor does it now make any warranty or representation, express

‘nor implied, regarding the sufficiency or adequacy of its title for the propoaed

pipeline use as to any of the property or properties shown on Exhibit A
attached,
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10. This agreement shall extend €0 and be binding upon the
successors in intereat and assigns of each of the parties hereto,
IN WITNESS WHEREOF, each of the parties herato has executed

this agreement as of the day and year first above written.

I\ nm;o ntnnm'cmm. -
- mrpontion L _

i Attant:

. Z{i/ﬁfﬂ—‘_ = .

. /4 ' Secretary
SAN DIEGO GAS & BELECTRIC COMPANY,
a -Coxrporation
By ) (/. ,Z§%LOx

Vice President
Attast:
K{) M\ @/\L} £

Secretary
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RESOLUTION NO, 173251 07 30 1952

NOTICE AND RESOLUTION OF THE INTENTION OF

THE COUNCIL OF THE CITY OF SAN DIEGO TO ,
SELL TO THE HIGHEST, RESPONSIBLE CASH BID-

DER A NON-EXCLUSIVE PIPELINE FRANCHISE FOR

A PERIOD OF FORTY YEARS TO INSTALL, CONSTRUCT,
MAINTAIN AND OPERATE A PIPELINE FOR THE TRANS-
PORTATION OF REFINED PETROLEUM PRODUCTS AND
OTHER HYDROCARBON SUBSTANCES IN CERTAIN CITY
STREETS OF AND WITHIN THE CITY OF SAN DIEGO.

WHEREAS, the Council of The City of San Diego, upon due con-
sideratj_\ifj}"n, after public hearing, and upon the recommendation of the
City Menager, has determined this__ 30th day of October ,
1962, f.o advertise the fact that it is in the best interests of The City of
San Diego and its inhabltants to grant & non-exclusive pipeline franchise

for a period of forty (40) years to install, construct, maintein and oper-
ate a pipeline in certain city streets of a.nci within The City of San Dlego

~ for the transportation of refined petroleum products and other hydrocarbon

substances, but expressly excepting and excluding propane, butane, na,tunf_‘al

gas and other gases; and that bids should be received for such fra.nchisé,

and that it should be awarded to the highest bidder; NOW, THEREFORE,
BE IT RESOLVED that sealed bids in writing will be received for

such pipeline franchise up to the hour of 10:0001‘-‘-:1‘111?(:-k of

Tuesday , the 20th day of November » 1962 when the

Council will, in open session, open and publicly declare all bids; and

that the franchise as above described will be struck off, sold and awarded
to the person, firm or corporation who shall make the highest cash bid
therefor, but not less than One Thousand and No/100 Dollars ($1000, 00);
provided only, that at the time of opaning said bids any responsible person,
firm or corporation present or represented may bid for said franchise a
sum not less than 10% above the highest sealed bid therefor, and said

‘_———‘—‘_'—_ o

bid so made may be raised not less than 10% by any other responsible

biddér, and seid bidding may so continue until finally said franchise shall
be struck off, sold and awarded by said Council to the highest bidder
therefor, in lawful money of the United States.
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The responsible person, firm or corporation, within the meaning of
this notice and resolution shall be & person, firm or corporation respon-
sible financially, capable, and able to install, construct, maintain and
operate a pipeline for the transportation of refined petroleum products .
and other hydrocarbon substances in certain streets of and within The City

of San Diego, and one-who is able to commence the operation of such system

on the effective date of the ordinance granting such pipeline franchise.

Each sealed bid shall be accompanied with cash or a certified check
payable to the Treasurer of The City of San Diego for the full amount of
said bid, and no sealed bid shall be considered unless said cash or check
is enclosed therewith. ‘

The successful bidder shall file a surety bond running to the City, to
be approved by the Council, in the sum of Five Thousand and No/100 -
Dollars ($5, 000. 00), conditioned that such bidder shall well and truly
observe, fulfill and perform each and every'term and condition of such
franchise, and that in case of any breach of any condition of the frénchise
the whole amount of the penal sum named in the bond shall be taken and
deemed to be liquidated damages, and shall be recoverable from the
principal and sureties upon said bond. The bond shall be filed with the
Council within five (5) days after such franchise is awarded, and upon
the filing and approval of such bond the franchise shall by said Council be
gra.ntgd by ordinance to the person, firm or corporation to whom it has
been struck off, sold or awarded, and in case that such bond shall not be
so filed the award of such iranchise shall be set aside, and any money
pald therefor shall be forfeited, and said franchise shall, in the discretion
of sald Council, be readvertised and again offered for sale in the same
manner aﬁd under the same resirictions as hereinbefore provided.

BE IT FURTHER RESOLVED that the proposed ordinance granting
such proposed franchise, with the exception of the dates that are left
blanik, the sum paid by the successful bidder, and the name of the successful

bidder and grantee, is in words and fiqures, as follows, to-wit:

-2



CITY OF SAN DIEGO
. APPENDIX "A"

The following is a general description of ths proposed
pipeline route in the City of San Diego. - It should be noted

that all distances are approximate.

' The route of the pipeline commences in the City Limits
of San Diego at a point on the North line of the Southlhnlfl
of Section Ons, Tounship 1% South, Range t Wast, distant
approximataly 1350 feet West of the East lins of said Section
One. Thence in & Southeasterly direction in private property
for 2200 feet; thence crossing Via de la Vallej thence con-
tinuing Southeasterly 3500 faet in private property and
crossing El Camino Real. Thence continuing Southeasterly l.b
miles through privats proparty to ths crossing of Fourth
Strest extension (RS 1255), Thence Southerly 1.1 milass
through'private yroparty to the crossing of Carmsl Valley
Road (RS 758). Thence generally Southerly 2.9 miles through
private property to a point on the Pusblo Line, City of San
Diegos thence Southeasterly on sald linézgggézg;et within
City property, Thenca entering private property and con-
tinuing Southeasterly in private property 2200 feet to the
crossing of Sorrento Road (RS L66)., Thence continuing
Southeasterly in brivats proparty 3C00 feet to the orossing
of Miramar Road (RS 304)., Thence continuing Southeastaerly
5.9 miles through private property and the Miramar Naval Air
Station, where it enters Clairemont Mese Boulavard at a
point approximately 2650 faet Wast of the East line of
Section 26, Township 15 South, Range. 3 West. Thence East on
Clairsmont Mssa Boulavard, 38 feet North of the conterlins,
515 feot to Ruffnar Road; thence Southeasterly on Ruffner
éSZE. 15 fest West of the centerline, 5700 feat to Othello

I
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Strest; thence East on Othello Street, 23 feet North of the
centerline, a distance of 870 fest; thonce continuing East
on'Othallo Street, within ég; paved area 5 fest South of

the North curb, 1015 faet to Kearny lMosa Road. Thsnca
erossing Kearny M;; Roé.d, Cabrillo Freeway and Kearny Villa
Road, a distancs of 300 feet. Thence South 1000 feet on
Kearny Villa Road, 10 faet East of tha East eége of pavement,
thence continuing South 1800 fest on‘ﬁearny Villa Road, 3

. feet East of the East curb to Aero Drive. Thence East on

Aero Driva 3 feet North of the North curb, 2600 feet to a
point on the East side of the interasction of Asro Drive and
S8androck Road, at which point the pipeline enters City owne

- — n

property. Thance continuing East on City ownsd property

being parallsl “ith_2§Q~§zb£39t North of an Easterly exten. .
slon of Asro Driva.uézgg_gkat to a point 10 fest East of a

o e w7

water line lying 5 feet East of the centerlins of Ruffin

Road, an undedicated street; thenes Southwasterly 10 feet

East of g3aid water lins and 15 fast East of thae centerline

of Ruffin Road, a distance of 200 fsat, at which point the
= Le

pipeline leaves City owned property and enters privately

owned land. Thenee continuing Southsrly 15 feet East of ‘the

centarline of Ruffin Read a distance of 1020 feet to a point

on the North side of fuiura Sucesaas Dpive, at ﬁhich point
ths pipelins leaves privatsly ownsd lend and enters the
constructed anrd paved portion of Ruffin Road. Thenca con-
tinuing South on Ruffin Road, 10 feet West of the East curb,
a distance of_;§§9L£eet to Miseion Village Drive; thence
Southeasterly on Miasion Village Drive, 10 fsst West of the
East ocurd, LO0OO feat to Ronda Strea;; thonce continuing
Southeasterly on Mission Village Drive, 3 feet East of the
East curb, 2100 feet to Friars Road; thence Easterly on
Friars Road 2 feet South of the North esdge of the pavement




to a point of entaring the Murphy Canyon Tank Farn'gituatod
on privata property, at which point the pipeline lsaves the
City of 8an Disgo and enters San Diego County.

The Murphy Canyon Tank Farm is bounded on the North and
West by the San Diego-Clty-County lins, on the South by
Friars Road and on the Esat by Murphy Canyon Road.

The City extension of the pipeline leaves tha Tank Farm
in the County of San Diesgo and crosses Friars Road 250 feet
West of the centerlins extension of Friars Road and Murphy
Canyon Roadj thence 1515 feet Southeasterly on private
property baing parallel to and 8 fget West of the West
boundary of Murphy Canyon Road; thence continuing South-
easterly 530 feat to a point on the San Diego City-San Diego
County boundary, said point besing 50 feet msasursd North-
westerly along the San Diego City-San Disgo County boundary
£rom the intorsaction of said boundgry 1ine with the West
boundary o: Mupphy Canyon Road. At this point ths pipeline
leaves privately owned land and enters City owned property
in Lot 35. Thenea Southmusterly/izgkﬁoet :;ross Lot 35 to a
_ point on the Lot 35 and Lot 46 boundary, said point being
LO feet measured Northwesterly along the Lot 35 and Lot 46
boundary from tha.interaection of said boundary'llns with
the West boundary of Murphy Canyon Road. At this point the
pipelina7ieaves City ownad property and entera privately
owned land., Thence continuing South and Southwesterly on
private property in Lot 46, being parallal to and 8 feet
West and North of the West ard North boundary of State 4
Highway Numbsr 80, a distance of 890 feet to a point on the
North boundary of Stats Highway Number 80, at which point
tha plipelins leaves privately ownod property ani enters upon
the Frontage Road mémtely North of State Highway Number
80. Thence Westerly 1050 faet, 3 feeﬁ North of the North



curb of the North Frontage Road of State Highway Number 80;
theonce Souﬁh across the North Frontage Road of State Highway
Number 80, State Highway Number 80 and the South Frontage
Road of State IHighway Numbar 80, a distance of 64O fastj
thence Westerly a distance of 350 feet to & point 3 feet
South of the South curbd of Camino del Rio; thencs crossing
Camino del Rio a distance of 100 feet to a point & feet

South of the North curb tharesof; thence rumning Waaterly
parallel to and I feet South of said curb a distance of 1540
foat; thence running Westerly along the North sdge of pave-
ment on Camino del Rio a distance of 3170 feot; thence South
LO feat across Camino del Rio, at which point the pipalins
entars upon private property. Thence South parallel to and
3 foot East of the West boundary of Lot 7 a distance of 530
feety thonea Foutheasterly a distance of 530 feet to a point
L feot East of ths West curb of Vista Place and at the most
Northerly limits of pavement and construction of Vista anée.

At this point the pipeline leaves private pfoparty and enters

tha streets of the City of San Diego. Thence South parallel
to and 4 fest Fast of the West curb of Vista Place, a distance '
of 680 feet to Coplay Street; thence Weat parallel to and 10
feet South of the North curdb of Copley Street a distanca of

150 fast to Utah Stfaet; thence South on Uteh Street parallel

to and 10 feot East of the West curb, a distance of 9150 feet

to and across Upas Strset; thence West along Upas Street, 3
feet North of the South curb, a distancs of 250 feet to an
angle crossing of 26th Streetj thance South on 28th Strest,
49 feat Weat of the East curb a distance of_l§§9~foet to

Redwood Strest; thence continuing South in 28th Street, 37
feat Wast of the Eaat curb, a distance of 1750 fest to Maple

' Btreet; thence continuing South in the dedicated but unim-

proved extension of 28th Street, 10 fest West of the East

.



-~

boundary of 28th Straet a distance of 750 fest; thence Southe
wastarly 1L5 fest to a point 30 faet ﬁ;st of the West
boundary of 28th Street; thance 190 fact Southwesterly to a
point 55 feet Eaat of the West boundary of said straet
thence Sbutheastariy 160 fegt to a point L2 feet East of the
West boundary of said atreat, thence South!;gg_gpet parallel
to and 42 feet East of the Weat boundary ;f said streat;
thence Southwassterly 60 feet to a point 10 fest East of the
West boundary of said stresty thence South parallel to and

10 feot East of the West boundary of said strest a distance
of 1870 feet to Date Street; thencs continuing South in the
pavement of 28th Strest 3 feet East of the Wast curb, 760
faat to Booch Street; thence continuinz South in 28th Street
10 fest East of the West curb a distance of 1250 fest to "B"
Strest; thence continuing South alonz said street 5 feat
East of the West curb a distance of L0O fast to "C" Street;
thence continuinz South on 28th Strset 6 faat Wast of the
West edge of pavemont a distance of 650 feet to the South
side of "E" Street; thence continuing South on 28th Street
LO feet Wost of the East curb 250 feet to the South aside of
Ireat Street; thence South on 26th Street 6 fest Wast of the -
West aedge of pavem@nt_ggg_gpet to the Sbuth side of "G"
Stresty thence South 8 feat East of the West curb 750 faet to
the South side of Island Streét; thence South on 28th Strest
5 feat East of the West curb_Zég_;eet to ths South side of
"K" Streetj theonce South on 28th Strest 3 feot East of the
West curb, 350 féet to "L" 8treet thence West on "L" Street
10 fest North of the South curb, 1290 faet to 26th Street;
thence South on 26th Straest 5 feet West of the East curb
_zggﬂgeet to Commercial Strest; thenca Weat on Commoreial

Street 14 feat North of the South curb 800 feat to Crosby
Streets thence Southwest on Crosby Strest L foet Southeasg

-5-
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of ths Northwast eurb.‘}gggﬂggst to Logan Avenus; thance
Northwast on Logan Avenue 4 faet Northsast of the Southwest
ourb 670 feat to Beardslgy Streot; thance Southwast on
Beardsley Streat 4 feat Southeast of the Northwest eurbd
1160 fast to Main Straet; thence continuing Southwest on

Beardalay Stresct 7 feat Southeast of the Horthwsst curb

430 feet to a point on Beardaley Streat 40 faeat Southwest
of the Southwast boundary of Harbor Drivs, at which point
the pipelina makes a 90 degres angle and procseds North-
wast, leaving Beardsley Street and antering the manifold on
privately ownsd property.
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CITY OF SAN DIEGO

APPENDIX "A"

The following is a general description of the proposed San Diego
Pipeline Company pipeline route in the City of San Diego. It should be
noted that in part the distances and bearings have been scaled and theré-
fore are approximate.

The route of the pipeline commences in the city limits of San

Diego at a point on the North line of the South half of Section One,

Township 14 South, Range 4 West, distant approximately 1230 feet

West of the Fast line of said Section One. From this point the pipeline
route is generally within and 5 feet West of the Fast line of said Section
One. From this point the pipeline route is generally within and 5 feet

West of the Fast right of way line of the existing Encinas - Old Town

right of way of San Diego Gas and Electric Company to the northwesterly
boundary of Miramar Naval Air Station, From the above described point
thence within the Encinas ~ Old Town right of way and private property
South 33° 07' 51" Fast 250 feet; thence South 37° 29' 51" Fast 1940 feet

to the centerline of the crossing of Via de la Valle; thence continuing
South 37° 29' 51'" Fast 3400 feet to the centerline of the crossing of the
El Camino Real. Thence continuing South 37° 29' 51" Fast within the

powerline right of way and private property 4420 feet; thence South 259
38' 46' East 180 feet to a point on the South line of Section Seven, "Town-
ship 14 South, Range 3 West, distant thereon West 200 feet from the

Southeast corner of Section Séven, Thence continuing South 25° 38' 46"
Fast 63‘0 feet; thence South 8° 09' 56" Fast 650 feet, Vthence South 0° 02!
36" Fast 1450 feet to the centerline of the crossing of 4th Street Extension
(RS1255). Thence South 2° 57' 24" West 2650 feet to a point on the South
line of Section 17, distant thereon East 40 feet from the Southwest corner

of Section 17, Township 14 South, Range 3 West. Thence continuing

South 2° 57' 24" West B60 feet; thence South 0° 36' 54! Fast 1800 feet;
thence South 0° 34' 54" Fast 520 feet to the centerline of the crossing of
Carmel Valley Road (RS 758). Thence continuing South 0° 34! 54" East
within the Encinas - Old Town right of way and private property 2140 feet

to the Southeast corner of Section 19, Township 14 South, Range 3 West;

,,,,,
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thence South 0° 08' 44" West, 4200 feet; thence South 3° 50! 06" East, 11{10
feet to a point 50 feet East of the Soutwest corner of Section 29; thence
continuing South 3° 50! 06" Fast, 420 feet; thence South 5° 18! 54" Wesvt |
520 feet; thence South 36° 14' 06" Fast, 220 feet; thence South 85° 09!

36'" East 520 feet; thence South 26° 42' 06' East, 4500 feet to the South

line of Section 32, Township 14 South, Range 3 West, distant thereon

40 feet West of the Rancho Los Penasquitos line., Thence South 72° 10!
East leaving the Encinas - Old Town right of way on private land 1400
feet to a point on the Pueblo Line distant thereon approximately 1900
feet Southeasterly along said Pueblo line from the line common to
Township 14 South and Township 15 South, Range 3 West. Thence South
45° 40' Fast within City of San Diego property and parallel with the
Pueblo line 2750 feet; thence continuing parallel with the Pueblo line and

within City property South 26 42' 06" Fast 1100 feet; thence leaving

City property and entering the Encinas -~ Old Town right of way South
71° 42' 06" Fast, 260 feet; thence South 26° 42! 06" Fast within the

right of way and private property 1860 feet to the centerline of the ‘cr‘oss-
ing of Sorrento Road (RS 466), the crossing being Easterly along the
centerline of said road 195 feet from the Pueblo lands of San Diego Line.
Thence South 26° 42' 06" Fast, 510 feet; thence South 22° 00' 24" West,
380 feet; thence South 31° 46' 36" East, 370 feet; thence South 82° 42!

06" Fast, 310 feet. Thence South 26° 42! 06" within the Encinas - Old

Town right of way and private lands 1900 feet to the centerline of the

crossing of Miramar Road (RS 304), said point of crossing being east-
erly 195 feet from the Pueblo Lands Lire along the centerline of said
road. Thence continuing South 26° 42' 06" East, 3600 feet, where the
pipeline route leaves the Encinas - Old Town right of way within Lot 79

on Rancho Mission of San Diego; thence South 61° 48! 27" Fast, 1150
feet to a point on the line common to lots 79 and 78, said line also

being the westerly 'boundaryrof Miramar Naval Air Station. Thence enter-

ing Miramar Naval Air Station and continuing South 61° 48' 27" East,
650 feet; thence South 579 48' 03" Fast, 698 feet; thence South 39° 29!

07" East, 298 feet; thence South 26° 57' 55" Fast, 179 feet; South 37°
31' 25" Fast, 330 feet; thence South 14° 58! 35" West, 720 feet; thence
South 32° 31! 25" East, 900 feet; thence South 2° 28' 35" West, 340 feet



to a point 5 feet easterly of the east boundary of the now existing 138 KV
powerline right of way. Thence South 27° 13! 43" East, easteriy of

and parallel with said 138 KV right of way 6500 feet; thence South 38°
13' 43" Fast, 1750 feet, now within San Clemente Canyon; thence
North 78° 15' 17" East 1200 feet; thence leaving San Clemente Canyon
South 9° 44!' 43" Fast, 560 feet; thence South 44° 14' 43" Fast, 1190

feet; thence South 0° 01' 06" West, 2850 feet to a point on the South

line of Miramar Naval Air Station. Thence continuing South 0° 01

(.)-6“"’ W-e‘st, 1070 feet to a point on Clairemont Mesa Boulevard approxi- ‘
mately 2650 feet West of the Fast line of Section 26, Township 15 South,
Range 3 West. Thence Fast on Clairemont Mesa Boulevard, 43 feet

North of the centerline, 665 feet to Ruffner Road; thence Southeasterly

on Ruffner Road, 15 feet West of the centerline, 5700 feet to Othello

Street; thence Fast on Othello Street, 23 feet North of the centerline,

a distance of 870 feet; thence continuing Fast on Othello Street, within
the paved area 5 feet South _of the North curb, 940 feet to Kearny Mesa
Road, Thence crossing Kearny Mesa Road, Cabrillo Freeway a-nc':l
Kearny Villa Road, a distance of 350 feet. Thence South 900 feet on
Kearny Villa Road, 5 feet West of the Fast road right of way line, thence
continuing South 1800 feet on Kearny Villa Road, 3 feet Fast of the Fast

curb to Aero Drive., Thence Fast on Aero Drive 3 feet North of the

North curb, 2600 feet to a point on the East side of the intersection of
Aero Drive and Sandrock Road, at which point the pipeline enters City
owned property. Thence continuing Fast on City owned property

being parallel with and 35 feet North of an Fasterly extension of Aero

Drive, 3500 feet to a point where the pipeline enters private land, thence
still continuing parallel with and 35 feet North of an Easterly extension
of Aero Drive 150 feet to a point 15 feet East of the centerline of Ruffin
Road, an undedicated street; thence Southwesterly and Southerly a
distance of 1100 feet to a point on the North side of future Success Drive,.
at which point the pipeline leaves privately owned land and enters the
constructed and paved portion of Ruffin Road. Thence continuing South
on Ruffin Road, 10 feet West of the Fast curb, a distance of 1480 feet

to Mission Village Drive; thence Southeasterly on Mission Village Drive,
10 feet West of the Fast curb, 4000 feet to Ronda Street; thence continu-
ing Southeasterly on Mission Village Drive, 3 feet East of the Fast curb,

2100 feet to Friars Road; thence Fasterly on Friars Road 2 feet South of
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the North edge of the pavernent 800 feet to a point of entering the Murphy

Canyon Tank Farm situated on private property, at which point the

pipeline leaves the City of San Diego and enters San Diego County,

The Murphy Canyon Tank Farm is bounded on the North and West
by the San Diego-City-County line, on the South by Friars Road and on
the Fast by Murphy Canyon Road.

The City extension of the pipeline leaves the Tank Farm in the

County of San Diego and crosses Friars Road 250 feet West of the

centerline extension of Friars Road and Murphy Canyon Road; thence

1515 feet Southeasterly on private property being parallel to and 8 feet
West of the West boundary of Murphy Canyon Road; thence continuing
Southeasterly 530 feet to a point on the San Diego City-San Diego County
boundary, said point being 50 feet measured Northwesterly along the
San Diego City-San Diego County boundary from the intersection of

said boundary line with the West boundary of Murphy Canyon ﬁoad. At
this point the pipeline leaves privately owned land and enters City owned

property in Lot 35. Thence Southwesterly 160 feet across Lot 35 to a

point on the Lot 35 and Lot 46 boundary, said point being 40 feet measured
Northwesterly along the Lot 35 and Lot 46 boundary from the intersection

of said boundary line with the West boundary of Murphy Canyon Road.

At this point the pipeline leaves City owned property and enters privately
owned land. Thence continuing South and Southwesterly on private pro-
perty in Lot 46, being parallel to and 8 feet West and North of the West
and North boundary of State Highway Number 80, a distance of 890 feet
to a point on the North boundary of State Highway Number 80, at which
point the pipeline leaves privately owned property and enters upon the
Frontage Road immediately North of State Highway Number 80, Thence
Westerly 1050 feet, 3 feet North of the North curb of the North Frontage
Road of State Highway Number 80; thence South across the North Frontage
Road of State Highway Number 80, State Highway Number 80 and the
South Frontage Road of State Highway Number 80, a distance of 33b feet;
thence Westerly a distance of 480 feet to a point 3 feet South of the South
curb of Camino del Rio; thence crossing Camino del Rio a distance of
100 feet to a point 4 feet South of the North curb thereof; thence running
Westerly parallel to and 4 feet South of said curb a distance of 1300 feet;
thence running Westerly along the North edge of pavement on Camino del

Rio a distance of 3300 feet; thence South 40 feet across Camino del Rio,
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at which point the pipeline enters upon private property. Thence South
parallel to and 3 feet Fast of the West boundary of Lot 7 a distance of
530 feet; thence Southeasterly a distance of 530 feet to a point 4 feet Fast"

of the West curb of Vista Place and at the most Northerly limits of

pavement and construction of Vista Place. At this point the pipeline
leaves private property and enters the streets of the City of San Diego.
Therice South parallel to and 4 feet East of the West curb of Vista Place,
a distance of 650 feet to Copley Street; thence West parallel to and 6 feet
South of the North curb of Copley Street a distance of 150 feet to Utah
Street; thence South on Utah Street parallel to and 10 feet Kast of the

West curb, a distance of 9050 feet tc and across Upas Street; thence

West along Upas Street, 3 feet North of the South Curb, a distance of

200 feet to an angle crossing of 28th Street; thence South on 28th Street,
19 feet West of thé Fast curb a distance of 1150 feet to Redwood Street;
thence continuing South in 28th Street, 37 feet West of the East curb, a
distance of 1810 feet to Maple Street; thence continuing South in the dedi-
cated but unimproved extension nf 28th Street, 10 feet West of the Fast
boundary of 28th Street a distance of 750 feet; thence Southwesterly 145
feet to a point 30 feet Fast of the West boundarv of 28th Street; thence -
210 feet Southwesterly to a point 55 feet Fast of the West boundary of
said street; theace Southeasterly 115 feet to a poirt 10 feet East of the
West boundary of said street, thence South parallel to and 10 feet Fast

of the West boundary of said street a distance of 2270 feet to Date Street;
thence continuing South in the pavement of 28th Street 3 feet East of the
West curb, 760 feet to Beech Street; thence continuing Soutﬁ in 28th Street
10 feet East of the West curb a distance of 1250 feet to '""B" Street; thence
continuing South along said street 5 feet East of the West curb a distance
of 400 feet to ""C' Street; thence continuing South on 28th Street 6 feet
West of the West edge of pavement a distance of 670 feet to the South side
of "E" Street; thence continuing South on 28th Street 40 feet West of the
Fast curb 260 feet to the South side of Treat Street; thence South on 28th
Street 6 feet West of the West edge of pavement 600 feet to the South side
of "G'" Street; thence South 8 feet East of the West curb 790 feet to the
South side of Island Street; thence South on 28th Street 5 feet Fast of the
West curb 760 feet to the South side of "K'" Street; thence South on 28th
Street 3 feet Fast of the West curb, 350 feet to '""L'" Street, thence West

on "L" Street 10 feet North of the South curb, 1290 feet to 26th Street;



thence South on 26th Street 5 feet West of the Fast curb 780 feet to
Commercial Street; thence West on Commercial Street 14 feet North
of the South curb 800 feet to Crosby Street; thence Southwest on Crosby
Street 4 feet Southeast of the Northwest curb, 1790 feet to Logan Avenue;
thence ‘Northwest on Logan Avenue 4 feet Northeast of the Southﬁest
curb 670 feet to Beardsley Street; thence Southwest on Beardsley Street
4 feet Southeast of the Northwest curb 1160 feet to Main Street; thence
continuing Southwest on Beardsley Street 7 feet Southeast of the northwést
curb 560 feet to a point on Beardsley Street 155 feet Southwest of the
Southwest boundary of Harbor Drive, at which point the pipeline makes
a 90 degree angle and proceeds Northwest, leaving Beardsley Street
and entering the maunifcld on privately owned property.

Thence leaving said manifold on privately owned property turning
90° Soﬁthweét on Beardsley Street extended for 130 feet; thence Southerly
entering private property Northeasterly of and adjacent to the Atchison,

Topeka and Santa Fe Railway for 700 feet to a point in Crosby Street,

just Northeasterly of Atchison, Topeka and Santa Fe Railway.

| From said point in Crosby Street Northeasterly in Crosby Street
450 feet; thence Northwesterly into private property and terminal facilities
Westerly of the intersection of Harbor Drive and Crosby Street.

Also frorn said point in Crosby Street continuing Southeasterly
across Crosby Street gle:merally parallel with and Northeasterly of Atchison,
Topeka and Santa Fe Railway for a distance of 2000 feet to the vicinity of
Sampson Street; thence continuing Southeasterly on the Southwesterly side
of the Atchison, Topeka and Santa Fe Railway and crossing Sampson Street
for a distance of 700 feet in private property; thence Northeasterly into
private property and terminal facilities Westerly of the intersection of

Harbor Drive and Sicard Street.
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