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ORDINANCE NO.7400 _
(NEW SERIES)

AN ORDINANCE ALLOWING THE SAN DIEGO & ARIZONA
EASTERN RAILWAY COMPANY TO CONSTRUCT 1 MAINTAIN
'AND OPERATE A SPUR TRACK ALONG AND AcROSS
COMMERCIAL STREET ADJACE~T TO BLOCKS 10~ AND
107 ,CENTRAL PARK ADDITION1 BETWEEN 30TH STREET
AND 32ND STREET IN THE ·,CI'l:Y OF SANDIEGOt AND
REPEALING ORDINANCE NO. 7268 (NEW SERIES),
ADOPTED DECEMBER 27, 1956. .

WHF~EAS, the San Diago & Ar.izona Eastern Railway Company
has heretofore made its application to The City of San Diego
for revision of Charter permit granted said company by Ordi""
nancs No. 7268 (New Series), for the reason that it now appears
the spur track in question. should be reolocated 1n order to
serve the purpose of the application, and said request to
construct, maintain and operate a spur track should read "on
COlJ~mercialStreet between 30th and 32nd streets, in the City
of San Diego"; and

WHEREAS, it appears to the Council that the construction,
maintenance and operation of said spur track will promote the
interests and welfare of The City of San Diego; and

WHEREAS, the City Nanager racommended under date of '
Ii"0516March 8, 1957, filed as DocUITlentNo." .~ in .the office

of the City Cl!5rk, that a Charter permit instead of a franchise
be.granted; NOW, TlmREFORE,

BE IT ORDAINED By the Council of The City of San Diego,
as follows:

Section 1. That permission be, and the. same 1s hereby
granted to the San Diego & Arizona Eastern Railway to construct,
ffiaintainand operate a spur track along and across Commercial
Street adjacent to Blocks lO~ and 107, Central Park Addition,
between 30th and 32ndStreets 1n The City of.San Diego, as shown
on that print of Division Engineer Drawing No. Eo1390,dated
June 28,1955, revised February 2;, 1957, attached to said
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petition and cont afned in said Document No. r;:t.tqez.tt" upon
the following ternlS and conditions, to"""it:

First: That said spur track shall be kept an~ maintained
at the official grade of such street over which the same shall
pass, as such official grade is now or may hereafter be estab~
lished or changed, and the City hereby reserves the right to ~
grade, curb, sewer, macadamize, pave, gutter, culvert, or
otherwise in~rove or repair or reimprove any part of said street
over which said spur track may be laid, and to lay down or relay
pipes tor water, gas, electrical conduit, sewers or other purposes.

Second: That said Company shall pave or repave, and
keep in repair said street between. the rails of said track,
and for at least two feet on each side thereot; and that said
Company shall allow any other person doing business along the
line of said spur track to use the same upon such compensation
as the Council shall determine to be reasonable tor such
privilege, and further that cars shall not be permitted to
stand on the track in said street.

Third: That all cars shall be operated upon said spur
track in such manner as to cause the least possible obstruction
to ordinary public travel along or across the same, and no cars
shall be allowed to remain on said spur track for a longer period
of time than is necessary to expeditiously load or unload the
same,

Fourth: The rights and privileges granted by this ordl~
nance are made upon the further condition that said spur track
shall be at all times subject to regulation of the Council of
said City. That nothing herein contained shall be so construed
as to prevent the Council from altering, amending or repealing
this grant, or amending or repealing this ordinance in any and
all respects.
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Fifth: That said City of San Diego shall have the

right to use said spur track at any time, without cost to said
City.

Sixth: That the permission granted by this ordinance
shall be revocable at the will of the Council of said City.

Section 2. It is expressly provided that nothing herein
contained shall be construed to extend the permit or time of
any franahise heretofore granted either to petitioner or to
any other company.

Section 3. The above permission 1s granted upon the"
further express condition that said San Diego & Arizona Eastern
Railway COI:lpanyshall pay to The C1 ty of San Diego the S'\.Ui. of
One Hundred Dollars ($100.00) per year, payable in advance,
as rental for each year that said spur track 1s in place.
This rental shall be subject to change at the pleasure of said
Council.

Section~. Failure on the part of said San Diego &
Arizona Eastern Railway Company to conform to any or all or
the provisions of this ordinance shall operate as an immediate
forfeiture or the pr1vileges herein granted.

Section,. That Ordinance No. 7268 (New Series) of the
ordinances of The City of San Diego, adopted December 27, 19,6,
be, and the same is hereby repealed.

Section 6. This ordinance shall take effect and be 1n
force on the th1rty~f1rst day rro~ and after its passage.

Presented By _

Approved AsTo Form By J. F. DuPAUL, City Attorney
By HOYT E. RAY

Depu~y City Attorney

HERHlC
3/1~/,7



Passed and adopted bY' the Oounoil at the OitY' of San Diego.

Oalifornia. this 25th day of Maroh, 1957 • bY' the

following vote. to-wit:

YEAS----Oouno ilmen: Burgener. Sohneider, Kerrigan, Ourran p

Evenso~ Mayor Dail
NAYS----oounoilmen:...::;::N;:;:on:;;e~ _

ABSENT--oouno1lman:_w...i::.;1:;::1::.:i:.;;em=s _

OHARLESO. DAIL
Mayor of The Oity of San Diego, Oalifornia

FREDW. SIOK
(SEAL) City Clerk of the City of San Diego.California

____ ~B:::a;Yt.----==HE::.;LEN=:..=Mo.:.• ..:1';.;:\'I:,,:I=J=,I.:::,G_.......DaputY'

I HEREBYCERTIFYthat the foregoing ordinance was not finallY'

passed until six oalendar days had elapsed between the day- of

its' introduotion and the day of its final passage, to-wit. on

the 18th day of Maroh, 1957. and 'on the 25th day of Maroh,1957.

I FURTHEROERTIFYthat the reading of said ordinanoe in full

prior to its final passage was c!Il1spensedwith by a vote of not

less than four members of the councU. and that there was avail-

able for the oonsideration of eaoh member of the Oounoil prior

to the daY' of its final passage a written or printed oopy of

said ordinanoe.

FREDW. SICK
(SEAL) City Clerk of the City of San Diego.Oalifornia

__ ~B::dY:..- -=HE::::'=I.EN=::.:..::M::.:.:_..::W=IIJ..=I:;:G=___......:Deputy

I HEREBYOERTIFYthat the a bove and foregoing is a full. true
and oorrect oopy of Ordinanoe No. 7400 New Series of the OitY'
of San Diego, California. passed- and adopted by the Oounoil
of said Oity Maroh 25th, 1957.

FREDW. SICK
City Clerk of the OitY' of San Diego.Oalifornia
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7268om> !NANCE NOo
(NowSer~

AN ORDINANCE ALLOWm THE SAB DIEGO AND
EASTERNRAILWAYoor·1PAB!'TO OONS'lRUOT"
HAIMAIN AND OPERATE A SPUR TRACK ALONG
AND AOROSSoor,nmROIALSTREETADJAOENr TO
BLOCK 101. BlmJEEN 31ST S'tRE~ AND 32ND
STREETIN Tim 0In' CF SANnrsec,

WHEREAS. tho San Diego and Ar1zona Eastern Railwq. .
COmp~ did on the 21st day of' November.. 1956. tile its petition

with tho Oity Oouncil 01' the Oity o£ San Dieco requesting a

franchise to construct. maintain and oporato ti spur track along

and acrOSl!!Oommercial street adjacent to Block 101 botwoon 31st

streot and 32M stroet in the Oity of San Diego, and it appear-

ing to the satisfaction 01" the Oouncil that the construction.

operation and maintenance 01" said spur track Will promoto the

interests end wltarG ot the Oity of San Diogo, and.. .
WHEREAS, tho Oity Hanagor recommended under date ot

. . 54601.5 .
1)Ocember1. 19560 t1lod as Document No 0 , in tha

ottice or tho City Clerko that a charter J)Grmitinstead or a

franohise be grantod I

NOt", THEREFORE. be it ordained by the COunoil or the

City 01" San Diogoo as tollows s .
That permission be and the sama is heroby granted to

the San Diego and Arizona 1<;astern Railway OOmpan:rto construot.

maintain and operata Q spur track along and across OOmmorcial

street adjacent to Block 101· botwoen 31st stroot and 32nd

street in the City 01" San Diogo, as shown on that print or the. ..
DiVision Eneinear Drawincr No. Eo1390. dated June 280 195'50

attached to said pEltition end contained in said Document

NOo 544032 upon the following terms and conditionsl) to-Wita

.J
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First I That said spur track shall :00 kept and maintained

at the official grode ot such street over which the s&mesball

pass. as such otficial 3rado is nowor may hereafter be estab-

llshad or changed. and thO City hereby reserves tha right to

gr8d.eg ourbf) sBWr, maoadam1£Q,pave, gutter, culvert, or

otherwise improve or ropair or reimprove ~ part or said street

over which said spur track may be laid, and to lay downor. . .
relq pipos tor water, gas, electrioal oonduit" severs 01' othor

purposaso

Seoond8 That said OOmPanf shall pave or repave" and

keep in repair soid street botweD the r011s of said track,

and for at laast two teet on each side thoreof J and· that said

Companyshall allow an;y other parson doine business along the

line ot said spur track to use the swne upon suoh oompensation

as the Counc1l shall dotormina to 1)0 reasonable for such

priViloae, and turthor that. cors shall not be permitted to

stand on tba track in said street.

Third a That. all oorsshall be operated upon said spur

traok.1n such mannor as to cause the .1eBSt possible obstruction.
ee ordiJ.'ll.lrYpublic travel 810113or across the samo, and no

cors shall 'bo .allo'W'odto romain on said spur track tor a lonaer

period orUme than is necessary to ezpaditious~ load or unload

the same.

Fourth. The rights and privileges granted by th1sord1nanoe

DrI3 made upon the further condition that said spur track shall

be· at all times sub3act to roculatiort or theCounoil of. said

ai ty Cl . that nothing heroin oontained shall be so oonstrued· as

to prevont tho COuncil from altering, amanding or repealing this

grant e or amending or ropoal1ngthis o1"d1nanoe·in ~ Bl1d all

rospects.



Fifth. That 8aid Cit,. of San Diego shall have tho

right to use said spur track at anJ' time, WithOl1t cost to 8aid

CitY.

Sl.:tl1l That ths permission granted b,- this ordinarice

shall ba revocab1eQt thtl Will 01' the COuncil o£ lUcid q,•
Seotion 30 It is azpress1y providod that nothing

herein contained shall be construed to extend the J)ermit or time

o£ ~ franchise h01'etotore granted either to petitioner or to

tm:1 othar comptm:1.

Section 4. 'rhe abovGJ)8rmiss1on is granted upon the

further express conclitiOD that said san Diego and' AJ'izona

Eastern Ra11'flaYCOm~ shall p~ to b City ot san Diego tm

sum ot One Hundred Dollars ( $100.00 )
per 1'381'. payable in advanoeI as rental for eaoh ,.ear that said

spur track is in place. 'rh1s rental shall be sUb~ect to change

at the pleasure ot said council.

Sact10n S. Failure on tb9 part 01' said san Diego and

Arizona I3astern Rnil~ oomp~ to contorm to &n7 or all ot ths

pro:d.sions of this ordinanoe shall operate as an 1JD!ne41ate

forfeiture ot thG privileges herein granted.

Soct1on 6. This ordinance shall take ettect and' 'be in

torca on the thirty-first dyq from and atter its passage.

ORDINANCE No...7268 RESOLUTION No .. _

DEC.27 1956
------------ -----------Prsssntad b1 + "-;'IHO.o.Ylll....o;wCK, CITY CLERK

APPROVED as i I 'I i- '
to torm b1 J. F. ul, Cit,. lftt61my ~-r4-.~,~,~",4A'~

Dopu!f clii Attorne,.

,
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