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AUG 19 1974
PROPERTY DEPT. 11342 0. 74-35
ORDINANCE NO. __ K JUNRTISTE -
{New Series) \ et o
;:'/‘,)].g_-, \.Ck,—_" [\
AN ORDINANCE OF THE CITY OF SAN DIEGO GRANTING T R,
TO SAN DIEGO GAS & ELECTRIC COMPANY ge”

A STEAM FRANCHISE FOR A PERIOD OF APPROXIMATELY -
FORTY YEARS TO INSTALL, CONSTRUCT, MAINTAIN AND
OPERATE STEAM PIPE CONDUITS IN ORDER TO CARRY
STEAM AND/OR STEAM CONDENSATE FOR HEATING AND
ALL OTHER PURPOSES IN CERTAIN STREETS WITHIN
THE CITY OF SAN DIEGO.
BE IT ORDAINED, by the Council of The City of San Diego, as
follows: |
Section 1. The Council of The City of San Diego does hereby
determiﬂe aﬁd declare that aftef favorable recomﬁendations thereon
have been made and filed by the City Manager with the City Clerk
of said City, and after public hearings héve been held pursuant to
pub}}shed notice, and after free andIOpen competition has been
conducted after publication of notice, that the public interest,
convenience and necessity of said City and its’inhabitants require
that said City Council shall grant to Grantee the franchise to
install, construct, maintain and operate urnderground steam pipe
conduits in order to carry steam and/or steam condensate for heating
and all other purposes in .certain streets within thelCity of San
Diego, for a period of approximately forty (40) years expiring on’
" February 17, 2013, upon the terms and subject to the conditidns
.and‘restrictionsiin this ordinance as hereinafter stated.v
Section 2. That said Counéil does further determine and
déclare that pursuant to its Résolution No. 210011 adopted

February 28, 1974, publication, notice.and advertisement of

intention to grant such franchise and inviting sealed bids thereon
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.as provided for in said resolution was duly and regularly made and
published for the time and in the manner as in said resolution and
under the terms of the Charter of said City as provided.

Section 3. That said Council further determines and declares
that after said advertisement duly and regularly published as
required -by law, said Council, in open, regular session received,

- opened and considered bids for said franéhise; extended opportunity
to responsible persons, firms and corporations to bid for such
franchise, as provided by law, and said notice inviting sealed bids,
and full opportunity having been given to increase the amount of
sealed bids received, and it appearing that the highest bid received

was in the sum of Five Hundred A - dollars

($ 500 ), said franchise was thereupon by said Council awarded,

sold and granted to said Grantee; that Grantee has deposited with
said City, within the time required by law, the total sum aforesaid
in lawful money of the United States; that said Grantee has filed
with the said Council a bond in the sum of two thousand and no/100
dollars ($2,000.00), with good and sufficient sureties satisfactory
to said Council, running to said City, conditionéd that thé whole
amount of the penal sum therein named shall be téken and deemed to
be liquidated damages and shall be recoverable from the p:incipal
and sureties upon said bond; that said bond is in the form and con-
tains the terms required by law and the order of the Council, and
said bpnd has been regularly approvéd 5y Said'Coundil.

Section 4.~ Whenever in this ordihance the words or phrases

hereinafter in this section defined are used, they shall have the

-

14342



respective meanings assigned to them in the following definitions
(unless, in the given instance, the context wherein they are used
shall clearly import a different meaning):

A. The word‘"Grantee" shall mean SAN DIEGO GAS &

ELECTRIC COMPANY and its lawful successors or assigns;

B. The word "City" shall mean The City of San Diego,
a municipallcorporation of the State of California, in its
present incorporated form or in any later reorganized,
consclidated, enlarged or reincorporated form;

c. The word "street" shall mean any public street
or highway under tﬁe jurisdiction of The City of San Diego
now or hereafter dedicated within the City of San Diego;

D. The phrase "steam pipe conduits" shall mean
pipes, pipelines, mains, services, traps, meters, gauges,
regulators, valves, conduits, vaults, manholes, applicances,
attachments, appurtenances and, without limitation of the
foregoing, any other propgrty located or to be located iﬁ
oi below_tﬁe streets of the City, and used or useful inl
traﬁsmitting and carrying steam and/or steam condensate;

E. ~The phrase "install, cdnstruct, maintaih and
operate" shall mean to construct, erect, install, lay,
operate, maintain, use, repair or replace.

Section 5. There is hereby gragted to Grantee, -and to its
successors or assigns, the franchise to install, construct, maintain
and- operate steam pipe conduits for heating and -all cther purposes
in certain streets within the City of San Diego as hereinafter

described:

-3- , 12342



. ' .
. f
. 4

Beginning at the intersection of the
Easterly line of India Street with a line that
is parallel with and 50.00 feet Northerly of
the Northerly line of Grape Street, said point
herein designated Point "A"; thence Westerly
along said parallel line and its Westerly pro-
longation to the Westerly line of Harbor Drive,
said point herein designated Point "B"; thence
Southerly and Southeasterly along the Westerly
and Southwesterly line of Harbor Drive to the
intersection with the Southerly prolongation
of a line that is parallel with and 50.00 feet
Easterly of the Easterly line of Eighth Avenue;
thence Northerly along said parallel line to a
line that is parallel with and 50.00 feet South-
erly of the Southerly line of Commercial Avenue;
thence Easterly along said parallel line and its
Easterly prolongation to the center of Inter-
state 5; thence Northerly, Northwesterly and
Westerly along the center of Interstate 5 to the
intersection with the Easterly prolongation of
Course ("A"-"B") described above, said Course
being parallel with and 50.00 feet Northerly of .
the Northerly line of Grape Street; thence
Westerly along said prolongation to the POINT
OF BEGINNING; but excluding all that area
included within that franchise granted to San
Diego Gas & Electric Company on January 17,
1963, a copy of which is on file in the office
of the City Clerk of City as Document No. 650514.

Section 6. The term of this franchise shall be approximately
forty (40) years, expiring on February 17, 2013, pfovided that upon
written notice given by the City or Grantee to the other not less
than one (1) year prior to February 17, 1988, the terms and con-
aitions of thi§~franchise may be subject to fenegotiation fof an
additioﬁal fifteen-year term. If this first renegotiation is
successfui, then upon written notice giﬁen by the City or Grantee

to the other nct less than one (1) year prior to February 17, 2003,
the terms and conditions of this franchise may be subject to fur-

ther renegotiation for the remainder of the franchise term.
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Renegotiations shall be directed toward effecting alterations
in the terms and conditions of the franchise in order to reflect
those technical and economic changes which have occurred during
the interim period. If renegotiation at any time prior to the end
of the term of the franchise does not result in agreement between
City and Grantee for continuance of the franchlse for a succeedlng
' term as specified above, the franchlse shall termlnate W1thout
further ac¢tion by City on February 17, 1988 or, if the first rene-
gotiation is successful, on Febfuaryll7,.2003; At no time shall
any renegotiation of this franchise lower the consideration
charged by the City for this franchise below three percent (3%) of
the gross annual receipts of the Grantee arising from the use,
operation, or possession of the franchise.

Section 7. This franchise is granted upon the following'ﬁerms
and subject to the following conditions:

A, The franchise herein granted is upon the express
condition that the Grantee, as consideration therefor end

as compensation for the use of the City streets, shall pay

annually to the City during the term of the franchise a

sum equal to three percent (3%) of the gross arnual

receipts of.the Grantee arising from the use, operatien,

or possession of the franchiee, such percentage to

commence to accrue on the date the ordihaﬁce granting

the franchise becomes effective.

B, The Grantee shall file with the Clerk of the

City within three (3) months of the expiration of each

calendar‘year, followiné the date of gfenting hereof and
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during the life of said franchise, a duly verified state-
ment showing in detail the gross receipts of Grantee
during the preceding calendar year, arising from the

use, operation or éossession of the franchise. Grantee
shall pay the City within three (3) months and fifteen
-(15) days after the expiration of the calendar year, in
lawful money of the United States of America, the afore-
sald percentage of its gross recelpts for such calendar
year, covered by the above mentioned statement. Any
neglect, omission or refusal by Grantee to file such
verified statement, or to pay said percentage at the time
and in the manner specified shall be grounds for the
~declaration of a forfeiture of this franchise and of all
rights of Grantee hereunder.

C. The Grantee of said franchise shall pay to

the City a sum of money sufficient to reimburse it for
all publication expenses incurred by it in connection
with the granting thereof; such payment to be made w1th1n
thirty (30) days after the City shall have furnlshed
Grantee with a written statement of such expenses. -

‘D. Before Grantee commences any work, the location
of any steam main installation shall be approved by the
City Engineef.

E. This franchise does not relieve the Grantee
- 0of any requirement, ordinance, fuie-or regulation of
the City relating to street work, or.the use, remcval,

or relocation of property in streets.
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F. The right to grade, sewer, pave, macadamize, or
otherwise improve or alter or repair City streéts, or to
change the grade thereof, shall be reserved to the City.
Such work shall be aone so as to interfere as little as
possible with the rights and privileges enjoyed by the
Grantee of this fraﬁchise, under the terms and provi-
sions thereof.> The Grantee, at its own expense, shall
change the location of steam pipe conduits placed in the
City streets so as to comply with any change of grade
of said streets ordered by the City Council.

G. Wheneﬁer a street or portion thereof is closed,
the Grantee shall be granted by the City a permanent ease-
ment covering the location of steam pipe conduits then
existing in said closed street or portion thereof, with
access for maintenance, repair and operation; provided,
however, that (1) when the construction of a structure
or structures for municipal purposes shall requife the
removal or relocation of a portion orAportions of said
steam pipe conduits, said easement shall be revoked with
respect to such portions of said steam pipe conduits and
the Grantee shall remove and relocate such portions at
its own expense, and (2) in all other cases said easement

may be revoked only upon condition that the Grantee is

reimbursed for any and all costs incurred by it occasioned

by such revocation and for the cost of relocation or

removal of existing steam pipe conduits and the construction

of ‘alternative steam pipe conduits to supply steam service
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to its customers. The Grantee shall not install any new

extension of its steam pipe conduits or any new steam -

service in any streets regarding which Grantee has received

written notice tha£ the same shall be closed within a

period of five (5) years from date of notice.

H. Withih ten (10) days after the passage and -
taking effect of this ordinance, the Grantee shall file
with the City Clerk of said City a written acceptance of
the franchise hereby granted and anvagreement to comply
with the terms thereof.

I. This franchise shall not be transferred
except with the approval of the Council expreésed by
ordinance.

J. This franchise may be amended by agreement
of the City and Grantee, but such ‘amendment must be
authorized by ordinance.

Section 8. Notwithstanding any other provisionsAcontained
heréin, this franchise is granted solely and exclusively under
Sections 103, 103.1, 104 and 105 of the Charter of The City cof
San Diego and under no other authority.-

Section 9. This ordinance shall take effect and be in force
on fhe thirty-first day from and after its passage.

APPROVED: JOHN/ﬁTr%\TT, Qi;;\AFtorney

{ .
?-,//Z{/ D’Jj / #D fﬂw-/

vRo?ert J. Lpgan,Cffputy

By

" RJL:1lc
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of lhe Fasterly line of Indla
Sureet with a line thiet 18 parallel
with anad §0.00 fect Northerly of
the Northerly line of Grape
wtreel, sald polnt heeein tleslge-
nated Poinl A thence West-

¢ nlonger sondd paraliel Nse onnd
Westerly prolongation to the

Westerly dbne of Inrhior Drive,

said  polnt hereln deslgnated

Point B thence Southerly and

Snutheasterly along Lhe Waosler-

ly and  Southwesterly ine  of

Harbor Drive 1o the infersection

with the Southerly prolongation

of o line that s parallel wiinh
and 50.66 feel Easlterly of the

Easterly llne of Elghth Avenue:

thence Mortherly along sajd por-

nlle) line to o line that Is paral-

Il with and G000 Teel, Sondlerly

of the Southerly line of Commaor-

cinl  Avenue:  thenee  Fastoerly

along sald parallel tine and s

Kaslerly prolongation to the con-

ter of Interstale 5: thehee North-

erly, Northwesterly and Wester-

Iy along the center of Inler-

state 5 lo the intersectlon with

the Xasterly prolongation of

Course (A=) deseribed

ahove, sald Course being paral-

lel with _and 50.00 feet Northerly
af the Northerly line of Grape

Street:  thence  \WVesterly  along

salid prolonention 1o the TPOINT

OF BEGINNING: bhut  cxclud-

ing all that area Included wilh-

in that franchise granted to San

Diego Gas & Electric Company

on January 17, 1963, a copy of

which is on file In the offlce
of the City Clerk of City as

Document No. 650514,

Scction 6. The term of this (ran-
chise shall be approximalely forty
(40) years, explring on Pehruary 17,
2018, provided  that upon  written
nollce given by the Clly or Grantce
o the other not less than one (1)
year prior to 'ehruary 17, 1988, the
terms and conditlons of this fran-
chlse may be subject to renegotia-
tion for an additlonal fifteen.year
term. 10 this first renepotindlon Is
suceessful, then upon wrilten nolice
glven by the City or Grontee to the
other not less than one (1) year
prior to February 17, 2002 the torms
and condltlons of ihis franchise may
e subject to further rencuotlation
for the remalnder of the franchlse
term,

Bonogotintions  shall he  directed
towar¢ effecting alteratlons in the
terms and conditions of the fran-
chise In order o reflect thnse lech-
nical and cconomic changes which
have occurred during the interim
period. If renegotiation at any time
priar 1o ihe end of the term of the
franchlse does not result In agree-
ment between Clty and Granlee for
conlinuance of Lhe [franchise for a
succeeding term as specified above,
the franchise shall terminate wilthout

further action hy City on Fehruary
17, 1888 or, if the fiest renepgotintion
18 suceessful, on February 17, 2000,
AL no lime shall any renejroliation
af this fronchise  lawer the  con-
slileratlon charped hy the Cily for
this frinchise  bhelow three pereent
(393 of the pross annunl recelpls of
the Grantee arlsing: fram the use,
c)Hn'ul‘lun, or possesslon of the fran-
chise,

Scelion 7. This franchise Is grant-
cd upan  the following lerms ancd
subject 1o the Totlowing eonditlons:

A. The franchlise herein prantoed
I8 upon the express condition thal
the  Grantee, s consbderation
therefor and as compensation for
the use of the City streels, shall
ety annually o the City during
the termt of the Dranchise a sum
cruil W three percent (9% of
the pross annual receipts of the
Groantee  arising  from the  usce,
aperation, or poessesslon of  the
franehlise ninge Lo eoin-
tehee 1o acerue on the dote the
ordinance granling the [ranchise
becomes effcclive.

3. The Grantee shail file with
the Clerk of the City within three
(7 months of the expiralion of
cach cnlendar yeur, following the
date of granting hereof and during:
the Nfe of said feanchise, o doly
verificd statement showing In de-
{nil the gross receipts of Granten
during the preceding calendar
vear, arising from the use. opera-
tion or possessinn of the franchise.
Grantee shall pay the City within
three ) months and flfteen (16
days afler the expiration of the
calendar vear, in lawlful money
of 4he United Stales of America,
the aforesaid pereentige of  dls
pross reeeipts for such calendar
vear, covered by the above men-
tioned  sialement.  Any  negtleat,
omlission or refusal by Grantee to
file such verifled statement, or to
pay said percentage at the time
and in the manner specified shall
be grounds for the declaration of
a forfeiture of this franchise and
of all righis of Grantee hereunder.

C. The Crantee of sald franchise

shall pay 16 the City a sum of
money  sufficient to reimburse it
for all pubileatlon  expenses  In-
curred by it in connection with the
granting thereof; such payment to
be made within thirty (30) days
after the City shall have furnished
Frantea with o written stalement
ol suich expenses,

D. Belore Grantee commences
any work, the locatlon of any
steam main installation shall be
approved by the City LEngineer.

i, This [ranchise does not re-
lieve the Grionlee of any require-
ment, ordinance, rule or repula-
tion of the City relating to street
work, or the use, removal, or
rclocation of properly In streets.

2 el

ORDITTANCE NO. 11342

(New Sorles)

AN ORDINANCIZ QIF 'TIIF CITY

OF SAN DIEGO GRANTING TO

SAN DIFGO GAS & BLIECTIRIC

COMPANY A STEAM  IFIRAN-

CINSE FOR A PERIOD OF AD-

PROXIMATELY FORTY YIARS

TO INSTALL, CONSTRUC'T,

MAINTAIN AND OPERATIE

STEAM  PIPE  CONDUITS 1IN

ORDER  TO CARRY STEAM

AND/OR STIAM CONIDDENSATIS

FOR HEATING AND ALL OTTITR

PURPOSES IN CIEIMTAIN

STRIEETS WITHIN TIHE CITY OF

SAN DIWGO, X

LI I'T ORDAINED, by the Council
of The City of San Do, as {ollows:

Ecctton 1. The Counacil of The Cliy
ol San Dlego does hierchy delermine
and  declare that  after  favoerable
recommendations thereon have been
miade and filed by the City Manager
with the Clty Clerk of salkd City, and
alter public hearings hapve been held
pursuant to published notiee, and
after frce and open competilion has
been conducted afier publication of
notice, that the public Interest, con-
venlence and necessity of sald City
and Its inhabitants require that said
Cily Council shall geanl o Granicee
ihe franchise to install, construct,
malntain and woperate underground
steam nlipe conduits in order to car-
ry steam and/or steam condensate
focr heating and all other purposes
In certain streets within the City
of San Diego, for a period of ap-
proximaicly forty (40) vears coxpir-
ing on February 17, 2013, upon the
terms and subject o the conditions
and restrictions in this ordinance
as_ hereinaflter staled.

Scetion 2. That sald Council does
further determine and deelave that
pursuant to its Fesolution No, 210011
adopted February 28, 1074, publica-
flon. notlece and advertisement of
intention to grant such franchise and
inviting sealed bids thereon as pro-
vitled for in sald resolutlon was duly
and regularly made and published
for the Ume and In the manner as
In sald resolution and under the
terms of the Charter of sald City as
provided.

Section 3. That sald Council fur-
ther determilnes ond declines  that
afler sald advertlsement duly and
regularly published as required by
laww, sald Council, in open, regular
session reeclved, opened and  con-
sldered blds for sald franchise; ex-
tended  opportunity  to  responsible
persons, firms and corporations to
bid for such franchise, as provided
hy law, and sald notice  inviting
senled  hids, and  full  opportunity
having Dbeen glven to increase the
amount of secaled bids received, and

CLERK'S OFFICE COPY

DO NOT GIVE OUT

ITundred dollars (36500), sald fran-
chise was thereupon by sald Counclt
nwarded, sold and  grinted 1o sald
Grantee;  that  Grantee  hos  de-
posited with sald Clly, within the
time required by boow, the fotad sum
nforesald o law el proney of (he
Unlted States: that sald Grantee hias
flted with the sald Counell o bond
In the sum of two  thousand and
no/100 dollars ($2,000.00), wilh pood
andd suffleient. sureties  sntlsfaclory
to satd Council, ranning to suld City,
conditioned that the whole amount
of 1he pennl sum theeein namaoed
shatl be tiken and deemed o be
Higubdated damages and shall be re-
coverable [rom the principal and
surclies upon sntd bond:; that sald
bond is In the form and containg the
ters required by law apd o (he
omler of the Counedd, med sald bondd
has been regularely approved by said
Counctl.

Scction 4. Whenever in this ordl-
nance the words or phroses hercin-
aller in this  scclion  defined are
used, they shall have the respective
meanings assipgned to them I the
following definftions (unless, in “the
given Instance, the context wherein
they are used shall clearly import a
different meaning):

. The word “Grantee'  shall
mean SAN DGO GAS & HLC-
TRIC COMPANY and Qts lawiul
SUCCESROIS OF assigns;

B, The word City’” shall mean
The Cliy of San Dilego. a munici-
pal corporation of the State of
California, in its present incorpo-
rated form or in any laler re-
organized, consoelidated, conlarged
or relncorporated form:

C. The word *'street’”” shall menn
~any public strect or highway under
Jthe lurisdiction of The City of San

Diego now or hereafter dedleated |

within the CHly of San Dicpo;

. The phrase *‘steam pipe con-
duits’ shall mean pipes. pipelines,
mabns,  services,  traps,  meters,
pauges, regulators, valves, con-
duits, wvaults, manholes, appli-
ances, altachments, appurtenances
and, without limitation of the fore-
going, any other property localcd
,or to be located In or below the
streets of the Cily, and used or
uselul in transmitling and crrry-
inz steam and/or steanl conden-
saln;

IS, The phrase “‘install, cone
struct, maintain - and  operate”’
shall mean to construct, ercct, in-
stall, lay, opernte, malntaln, use,
repair or replace,

Section 5. There Is hereby pranted
to Grantee, and to Its successors or
assirns, Lthe franchise te Install, con-
struct, malntgin-and-opcérate steam
pipe condurts for heating and all
othee~Purposes in  certain  streels
within "the City of San Dlego as

it appearing that the hlghest bld hercinafter described:

received was in the sum of Fiv

Beginningr at the intersectlon

-
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F. The right to grade, sewer,
pave, macadamize, or otherwise
improve or alter or repair City
streets. or to change the grade
thereof. shall be reserved to the
City. Such work shall te done so
as to interfere as little as possible
with the rights and privileges en-
joved by the Grantee of this fran-
chise, under the termis and pro-
visions thereof. The Grantee at
its own expense. shall change the
location of steam pine ccnduits
placed in the City sireets so as to
comply with any change of grade
of said streets ordered by the
City Council.

G. Whenever a street or portion
thereof is closed. the Grantee shall
be granted by the City a perma-
nent easement covering the loca-
tlon of steam pipe conduits then
existing in sald closed street or
portion thereof. with access for
maintenance. repalr and opera-
tion: provided, however, that (1)
when the construction of a strue-
ture or structures for municipal
purposes shall require the remov-
al or relocation of a portion or
portlens of said steam pipe con-
duits, said easement shall be re-
voked with respect to such por-
tians of said steam pipe conduits
and the Grantee shall remove and
relocate such portions at its own
expense, and (2) In all other cases
sald easement mayv be revoked
only upon conditlon that the
Grantee is reimbursed for anv
and all costs incurred by it oc-
casioned by such revocation and
for the cost of relocation or re-
moval of existing steam pipe con-
duits and the construction of al-
ternative steam pipe conduits to
supply steam service to its cus-
tomers. The Grantee shall not in-
stall any new extension of Its
sieam pipe condults or any new

steam service in anv streets re-.

garding which Grantee has re-
celved written notice that the
same shall be closed within a pe-
riod of five (3} vears from date
of notice,

H. Within ten (10) days after the
passage and taking effect of this
ordinance, the Grantee shall file
with the City Clerk of said City a
writien accepiance of the fran-
chise hereby granted and an

AL

asreemen: to comply with the
terms thereof.

I This franchise shall not be
transferred except with the ap-
proval of the Council expressed by
ordinance.

J. This franchise may be amend-
ed by agreement of the Citv ana
Graniee, ut  such  amendment
must be authorized by ordinance.
Secidon §. Nowvithstznding anv

other provisions contained terein,
this iranchise iz grarnted solely and
exclusively under Sections 103, 102.1.
104 and 185 of the Charter of The
City of Szn Diego and under no
other authority.
Seciion 8. This ordinance shall
i and be in fcrce on the
- from and after its

Passed and adopted by the Coun-
cil of The Cinv of San Diego on June
27, 1987: by the {ollowing vote:
YEAS: Johnson. O'Connor, Hubbard.

Willlams. Jiardnet, Ellis. Wilson.
NAYS: Morrow, Bates.

ABSENT: None.

AUTHENTICATED BY:

PETZ WILSOXN.

Mavor of The City of

San Diego. California.
EDWARD NIELSEXN,

City Clerk of The City of
San Diego. California.

By LA VERNE E. MILLER.
Deputy.

(Seah

I HEREBY CERTIFY that the
foregoing ordinance was not finally
gassed until twelve calendar daxs

ad elapsed between the day of its
introduction and the day of its fina:
passage, to wil. on June 13, 1974,
and on June 27, 1974,

I FURTHER CERTIFY that the
reading of said ordinance in full was
dispensed with by a vote of not less
than a wmajlority of the members
elected to the Council. and that there
was available for the consideration
of each member of the Council and
the public prior to the dayv of its
passage a written or prinied copy
of said ordinance.

EDWARD NIELSEN,

City Clerk of The Citv of
San Diego. California.

By LA VERNE E. MILLER.
Deputy-.

(Seald
Published Julv 3. 1974 LS 8§031
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