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"Se.c",< '.AN ORDIN&~CE OF THE CITY OF SAN DIEGO GRANTING
TO SAN DIEGO GAS & ELECTRIC COMPANY
A STEAM FRANGHISE FOR A PERIOD OF APPROXIMATELY
FORTY YEARS TO INSTALL, CONSTRUCT, MAINTAIN AND
OPERATE STEAM PIPE CONDUITS IN ORDER TO CARRY
STEAM AND/OR STEAM CONDENSATE FOR HEATING AND
ALL OTHER PURPOSES IN CERTAIN STREETS WITHIN
THE CITY OF SAN DIEGO.

BE IT ORDAINED, by the Council of The City of San Diego, as

follows:

Section 1. The Council of The City of San Diego does hereby

determine and declare that after favorable recommendations thereon

have been made and filed by the City Manager with the City Clerk

of said City, and after public hearings have been held pursuant to

published notice, and after free and open competition has been

conducted after publication of notice, that the public interest,

convenience and necessity of said City and its inhabitants require

that said City Council shall grant to Grantee the franchise to

install, construct, maintain and operate underground steam pipe

conduits in order to carry steam and/or steam condensate for heating

and all other purposes in certain streets within the City of S~n

D~ego, for a period of appro~imatel'l forty (40) years expiring on

'February 17 i 2013, upon the terms and subject to the condi ti.ons

and res,trictions, in this ordLrran ce as h~reinafter stated.

Section 2. That said Council does further determine and

declare that pursuant to its Resolution No. 210011 adopted

February 28, 1974, publication, notice and advertisement of

intention to grant such franchise and inviting sealed hids thereon
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as provided for in said resolution was· duly and regularly made and

published for the time and in the manner as in said resolution and

under the terms of the Charter of said City as provided.

Section 3. That said Council further determines and declares

that after said advertisement duly and regularly published as

required·by law, said Council, in open, regular session received,

opened and considered bids for said franchise; extended opportunity

to responsible persons, firms and corporations to bid for such

franchise, as provided by law, and said notice inviting sealed bids,

and full opportunity having been given to increase the amount of

sealed bids received, and it appearing that the highest bid received

was in th~ sum of Five Hundred dollars

($ ~OO ), said franchise was thereupon by said Council awarded,

sold and granted to said Grantee; that Grantee has deposited with

said City, within the time required by law, the total sum aforesaid

in lawful money of the united States; that said Grantee has filed

with the said Council a bond in the sum of two thousand and no/IOO

dollars ($2,000.00), with good and sufficient sureties satisfactory

to said Council, running to said City, conditioned that the whole

amount of the penal sum therein nam~d shall be taken and deemed to

be liquidated damages arid shall be recoverable from the principal

and sureties upon said bond; that said bond is in the form and con-

tains the terms required by law and the order of the Council, and

said bond has been regularly approved by said. Council.

Section 4. Whenever in this ordinance the words or phrases .

hereinafter in this section defined are used, they shall have the
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respective meanings assigned to them in the following definitions

(unless, in the given instance, the context wherein they are used

shall clearly import a different meaning) :

A. The word "Grantee" shall mean SAN DIEGO GAS·&

ELECTRIC COMPANY and its lawful successors or assigns;

B. The word "City" shall mean The City of San Diego,

a municipal corporation of the State of California, in its

present incorporated form or in any later reorganized,

consolidated, enlarged or reincorporated form;

C. The word "street" shall mean any public street

or highway under the jurisdiction of The City of San Diego

now or hereafter dedicated within the City of San Diego;

D. The phrase "steam pipe conduits" shall mean

pipes, pipelines, mains, services, traps, meters, gauges,

regulators, valves, conduits, vaults, manholes, applicances,

attachments, appurtenances and, without limitation of the

foregoing, any other property located or to be located in

or below the streets of the City, and used or useful in

transmitting and carrying steam and/or steam condensate;

E. The phrase "install, construct, maintain and

operate" shall mean to construct, erect, install, lay,

operate, maintain, use, repair or replace.

Section 5. There is hereby granted to Grantee, and to its

successors or assigns ,the franchise to install, construct, maintain

and operate steam pipe conduits for heating and all other purposes

in certain streets within the City of San Diego as hereinafter

described:
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Beginning at the intersection of the

Easterly line of India Street with a line that
is parallel with and 50.00 feet Northerly of
the Northerly line· of Grape Street, said point
herein designated Point "A"; thence Westerly
along said parallel line and its Westerly pro-
longation to the Westerly line of Harbor Drive,
said point herein designated Point "B"; thence
Southerly and Southeasterly along the Westerly
and Southwesterly line of Harbor Drive to the
intersection with the Southerly prolongation
of a line that is parallel with and 50.00 feet
Easterly of the Easterly line of Eighth Avenue;
thence Northerly along said parallel line to a
line that is parallel with and 50.00 feet South-
erly of the Southerly line of Commercial Avenue;
thence Easterly along said parallel line and its
Easterly prolongation to the center of Inter-
state 5; thence Northerly, Northwesterly and
Westerly along the center of Interstate 5 to the
intersection with the Easterly prolongation of
Course ("A"_"B") described above, said Course
being parallel with and 50.00 feet Northerly of
the Northerly line of Grape Street; thence
Westerly along said prolongation to the POINT
OF BEGINNING; but excluding all that area
included within that franchise granted to San
Diego Gas & Electric Company on January 17,
1963, a copy of which is on file in the office
of the City Clerk of City as Document No. 650514.

Section 6. The term of this franchise shall be approximately

forty (40) years, expiring on February 17, 2013, provided that upon

written notice given by the City or Grantee to the other not less

than one (1) year prior to February 17, 1988, the terms and con-

ditions of this .franchise may be subject to renegotiation for an

additional fifteen-year term. If this first renegotiation is

successful, then upon written notice given by the City or Grantee

to the other not less than one (1) year prior to February 17, 2003,

the t.errns and cond i,tions of this franchise may be subject to fur-

·ther renegotiat.ion for the remainder of the franchise term.
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Renegotiations shall be directed toward effecting alterations

in the terms and conditions of the franchise in order to reflect

those technical and economic changes which have occurred during

the interim period. If renegotiation at any time prior to the end

of the term of the franchise does not result in agreement between

City and Grantee for continuance of the franchise for a succeeding

term as specified above, the franchise shall terminate without

further action by City on February 17,1988 or, if the first "rene-

gotiation is successful, on February 17, 2003~ At no time shall

any renegotiation of this franchise lower the consideration

charged by the City for this franchise below three percent (3%) of

the gross annual receipts of the Grantee arising from the use,

operation, or possession of the franchise.

section 7. This franchise is granted upon the following terms

and subject to the following conditions:

A. The franchise herein granted is upon the express

condition that the Grantee, as consideration therefor and

as compensation for the use Of the City streets, shall pay

annually to the City during the term of the franchise a

sum equal to three percent (3%) of the gross ar.nual

receipts of the Grantee arising from the use, operation,

or possession of the franchise, such percentage to

commence to accrue on the date the ordinance granting

the franchi.se becomes effective.

B. The Grantee shall file with the Clerk of the

City \..ithin three (3) months of the expiration of each

calendar year, following the date of granting hereof and
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during the life of said franchise, a duly verified state-

mentshowing in detail the gross receipts of Grantee

during the preceding calendar year, arising from the

use, operation or possession of the franchise. Grantee

shall pay the City within three (3) months and fifteen

(15) days after the expiration of the calendar year, in

lawful money of the United States of America; the afore-

said percentage of its gross receipts for such calendar

year, covered by the above mentioned statement. Any

neglect, omission or refusal by Grantee to file such

verified statement, or to pay said percentage at the time

and in the manner specified shall be grounds for the

declaration of a forfeiture of this franchise and of all

rights of Grantee hereunder.

C. The Grantee of said franchise shall pay to

the City a sum of money sufficient to reimburse it for

all publication expenses incurred by it in connection

with the granting thereof; such payment to be made within

thirty (30) days after the City shall have furnished

Grantee with a written statement of such expenses.

D. Before Grantee commences any work, the location

of any steam main installation shall be approved by the

City Engineer.

E. This franchise does not relieve the Grantee

of any requirement,ordinahce, rule or regulation of

the City relating to street work, or the use, removal,

or relocation of property in streets.
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F. The right to grade, sewer, pave, macadamize, or

otherwise improve or al~er or repair City streets, or to

change the grade thereof, shall be reserved to the City.

S~ch work shall be done so as to interfere as little as

possible with the rights and privileges enjoyed by the

Grantee of this franchise, under the terms and provi-

sions thereof. The Grantee, at its own expense, shall

change the location of steam pipe conduits placed in the

City streets so as to comply with any change of grade

of said streets ordered by the City Council.

G. Whenever a street or portion thereof is closed,

the Grantee shall be granted by the City a permanent ease-

~ent covering the location of steam pipe conduits then

existing in said closed street or portion thereof, with

access for maintenance, repair and operation; provided,

however, that (1) when the construction of a structure

or structures for municipal purposes shall require the

removal or relocation of-a portion or portions of said

steam pipe conduits, said easement shall be revoked with

respect to such portions of said stearn pipe conduits and

the' Grantee shall remove and relocate such portions at

its own expense, and (2) in all other cases said easement

may be revoked only upon condition that the Grantee is

reimbursed for any and all costs incurred by it occasioned

by such revocation and for the cost of relocation or

removal of existing stearn pipe conduits and the construction

of alternative steam pipe conduits to supply steam service
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to its customers. The Grantee shall not install any new

extension of its steam pipe conduits or any new steam

service in any streets regarding which Grantee has received

written notice that the same shall be closed within a

period of five (5) years from date of notice.

H. Within ten (10) days after the passage and

taking effect of this ordinance, the Grantee shall file

with the City Clerk of said City a written acceptance of

the franchise hereby granted and an agreement to comply

with the terms thereof.

I. This franchise shall not be transferred

except with the approval of the Council expressed by

.ordinance.

J. This franchise may be amended by agreement

of the City and Grantee, but such "amendment must be

authorized by ordinance.

Section 8. Notwithstanding any other provisions contained

herein, this franchise is granted solely and exclusively under

Sections 103, 103.1, 104 and 105 of the Charter of The City of

San Diego and under no other authority.

Section 9. This ordinance shall take effect and be in force

on the thirty-first day from and ,after its passage.
~ r II .

APPROVED, JOHW~TT, 'i'ty Attorney

By ( / )/JZ~JvN J '-:P~
VRo,ert J. J;._ogan,(jeputy

RJL: lc
4/3/74
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of the Easterly line of India
Street wlth a line ttuut Is pill'nllel
wllh nnd fiO.OO rcct Nnrthur-ly of
the Nor-ther-ly line or Grupe
Street, !wld point hcrc!n Ilesi/-:,-
nutcd Point "A": thence west-
(~l·l:,. Il]Ollg s1I111 Jl:lI'lIl1lll line 111111
l t» wcstortv pf(JlollglIL!oll 10 the
V','f!stcrl.v line nf Il mlnu- l n-lvc.
'Said polnt hcrnln dcslunntctl
Point "U": thence Snuthcr-lv und
Southeaster] .....alr)J1J~ the wester-
1)' nnrl Southwcatcrtv 1I1lf~ of
Hurbo r Drive to the lntnrsuctlon
wl th Ihc !:i',uUIl~l'iy pl"OIl)l1r~lllil)/1
(,( H Hno 1.11111.Is purullcl wlfh
ltrH! m,uo feel Ensterly of the
Ensler!" line of Eighth Avenue:
thenCf~ ~1ortlJcrJv nlollJ.:' I'alrl pur-
IIllel line to II Ilnl1 tllaL Is p:II':ll-
1r:1 wHh :lIlfl riO.011 [(lei. Southl:,.:y
(If tlw Boulhcl'ly 1IIl,.! of (;0111111<:1'-
<:i:d /\VI.·lIlW; Ihl~lll:(~ I';:tsterl\'
;:dong !-laid JlilI'nIlel lhw and It:s
Easterly Jlrolongallon In lhp. een-
ler of Inlel'sl.llte fl: lhcnr~c North-
erly, Nnrlhweslcr'ly and Wesll:r-
Iy nl(JnL~ the Cf.'l1tcr or Inter-
stute fi to the intersection with
the Easterly prolongation of
Cnurs~ (' '1\"-"13") elcseriiJed
ahove, said Course being l1ilral-
lei with ;:mel flO,OO feet NnJ'lherly
of the Norlllcl'ly line of Grapc
Street: 1he~nr~e: \Vestel'ly Jllorlg-
:w1l1 prnlflnglltloll to 1he 'POINT
01;- HE:C;INNING: hut cxdurl-
ing- all that area Included wilh-
in that franchlsc grantcrl to San
Diego Gas &, Electric Company
on January 17, 196:1. a eory or
which is on file 111 the orrIce
of the C.lty Clerk or City as
Document No. (;GO:,14,
Seetion 6. The term of this frnn-

ehise shall he npPJ"Oxlmalel\' fortv
(10) years. exp!r'lng on FehruuJ'Y 17.
201:t l)rovlde~d that upon wrltlcn
nollce given by the City or Grantee
til the olh(n' not less than one (1)
yCM' prior to Fehruary 17, 1U8S. the
tel'ms and f;ondit!flns of this fnln-
chlse may be suh./cct to rencgot,la-
tlon fo.r [In additional f1flp,C'Il·year
term, If this first renegotintlon Is
sllr:eer,sful, then upon wrll.ten nolke
glv(~n hy UJ!! City or Grllntee 10 the
other not less than one (11 year
prlnr to l"cbrunry 17, 200:-:,the terms
lind conclltIons of this frHnehlsc rna"
he subJect ttl further l'cnC::~f)l1l1tifln
fol' the ren1l11ndcr or the fr,lnehlse
term.

H,(~negotlatlons shaH he directed
towllnl effecting nlterut!ons In the
terms nnll eonfHUons of the: fl'an-
chlse In order to reflect those tcch-
nlcal and economic chang-es whleh
have oeeurred (lllrrnf~ the Interim
perIod. If renegotiation at anv time
priot· 10 the end of the term' of the
frnnchl~;c docs nnt result In <u-~I'ee-
mcnt between CIty and Grnntee for
continuance of the franchise for n
succeeding- term as speclflc(l ahnve,
the franchise shull :termlnate without

furl/H:I' uctlun hy City 011 Fcbt-un ry
,17, I!JSH01'. if tilf! r1r:;t r-cncrmtltulun
Is xucccssrut. 011 Fchrunr v 17, :WO:I.
1\1. 110 lime :;111111 HIlV r(·iH~J:oUation
of lids frlllH:hisfl I,~w('r tln- 1:1111-

sldel'HUon chilfgl',1 hy the Cltv for
this I'n II 1(:11 1."1' IJf~lllW three pc'reetl!.
(:1'/.1) of 1.111:grrl:->S nnnual J'ct:I~IJlIs of
tilt! (;nmtl'(! ;"'lslI11~ n-om tho 111":f!.
"IH~,'auolJ, 01' IHlS:H.'~;slfJJJ of the n-un-
c Ilsf~.
Sccuun 7. 'I'hl~; Irunchb«: 1:; grant-

ed upon the Iulluwlmr ter-ms ntut
subject If) tlH~ follmvllll-{ f:ondllions'

A. Tilt.' fl'IIIH:hlse herein gr:lnlecl
I:; UPOIl Ihe~ CXJII'CSS condition lIwt
tile Cruutoc. II'S cOllsl(h~rnt1l1n
thcrt!fol' :1I1c1 as r:ompensat1oJ1 for
tile: w:e of the ellv streets, shnll
TICIY llnllu:dly 10 die City dlll'll1'~
till: tenH of U,I! fJ':lI1chlse a slim
I:qunl to three J1':I'I:(~Ilt. (:1'/.,) of
1111: ~~I'IJSS:lIIrlllal I·'.'(~elpts oe tht!
Grantee ari:;lng frol1l the usc,
opel'al.lon, or posscsslon of the
fl'ilndJlsl!. sllch pel·elm~aJ.:e til COIll-
1lWllCC 10 llel~J"ue em lhe date the
onllnilnc(! gl'alllln:.: thc fl":lI1chlsc
becomes effective.

B. The Grantee !:hall file with
th(~ Clcrk of thc City within three
(:1) months of the expirallon of
euch caleml:lr year, Collo\\'irm the
elate of j.{1":lIlllnl-:'hereof :lOrl dUI'II1I~
Ulf~ life of sairl frllnl:hh:e, :1 tllll\'
vt~I'in(,c1 statement showing In de-
tail the gl'oss "eeeipts oC Gr<mtee
(juring thc pf'ceedlng culcnd:lr
year, arising: from the usc, opera-
tion or posse~;slnn of the franchise.
Grantee shall J1HYthe Cily within
three (:n months anrI fifteen (Hi)
dll\'S after the cxpil'nlion of the
calendar year, In lawful money
of the United Stntes of 1\ml"'lcn,
the ufol"f!snic1 percentllHe of Us
J~l'OS'S rcr:eiJlts fflr sueh calendar
year. coven!<1 h~' the above men·
tinned statement. Any neJ~lcel,
omission 01' refusal hy Grantcc to
file sll(;h vcrlnce] stntemcnt. or to
pay :wid Jlert~cntlll;e ut lhc time
and In the manner speclfled shall
be grounds for lhe declaration of
a forfeltul"e of t.hiH f,..Hnehl:;e and
of nil I·h.:hts of Gmlltec hc)"{'uncler.
C. The Grantee or said franchise

shall pay to the City a sum of
money suffldent to relmhllrse It
for ull Iluhl[(,:atlon eXJlcn~:c,q 111-
CluTell by II. in connN:tion with the
grHl1l1J1~~thereof; ::lIch pavnJent. to
he made within l.hlrtv din) dnys
nfU,'I' the Cl1y shull have fumlsherl
Gnmtpf! with II wrlttcn statement
of suc:h (!XpeIH:es,
D. Bcfore Grantee commences

nny work, the local.lon 01 anv
steam main lnstallotlon shall b'c
approved hy the City Englncer.
E. This frnnchlse docs not re-

Jleve the r,wntee of anv require-
ment, ordinance, rule or rer.'uln-
tion of the City relutlng t,o strect
wOl'k. or the us~, removal, or
rclocatlon o( property In strcets.
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F. The right to grade, sewer, agreement to comply with the
pave, macadamize. or otherwise terms thereot.
improve or alter or repair City 1. This franchise shall not be
streets. or to change the grade transferr-ed except wnn the ap-
thereot. shall be reserved to the prover of the Council expressed by
City. Such work shall be done so ordinance.
as to interfere as little as Possible J. Th.s Iranchlse mav be amend-
with the rights and prfvileges en- ed by agreement of the Cttv and
joyed by the Grantee of this Ir-an- Grantee. but such amendment
chise. under the terms and pro- must be authorized by ordinance.
vtstons thereof. The Grantee, at Section S. Notwtths tandlng any
its own expense. shnll change the other provts'ons ccntalned hcreiri.
location of steam p:;Je conduits this iranchlse is cr'anted sulelv and
placed In the City streets so as to excluslvejv under Sections 10:), 103.1.
comply with any change of gr-ade 104 and 105 of the Charter of The
or said streets ordered by the City of San Diego and under no
Cttv Council. other authority.
G, Whenever a street or portion Section 9. Thls ordinance shall

thereof is closed. the Grantee shall take er-ect and be in ferce on the
be granted by the City a permn- thlr-tv-rlr-st cay !:'O~ and after its
nent easement covering the Ioca- pt!s.:.:.~e.
tlon of steam pipe conduits then Passed and adopted by the Coun-
existing in said closed street or ell ot The City of San Diego on June
portion thereof. with access tor 27. 1974. by the following vote:
maintenance. repair and opera- YEAS: Johnson. O'Connor. Hubbard.
tlon: provided, however. that (1) wmterns. :.;ar:i:l.et. EllJs. Wilson.
when the conatructfon at a struc- KAYS: Merr-ow, Bates.
ture or structures tor municipal ABS~~"T: Z\or:.e.
purposes shall require the remov- _,\TTHE..'\,"TrC,j, T~D BY:
a1 or relocation of a portion or PET=: \Yli.SOX.
pot-nons of said steam pipe con- xrevcr of The Cltv or
duits. said easement shall be re- San' Dleeo. Callforrria.
voked with respect to such por- EDWARD l\"1ELSEX.
tions of said steam pipe conduits Cltv Clerk at The Cltv of
and the Gra rttee shall remove and sari Diego. C?Jifornla.·
relocate such portions: at its own By 1.....;. VER.:.'E E. :'IILLER.
expense. and (2) in all other cases Deputy.
said easement may be revoked (Sean .
only upon condition t3at the I HERSBY CERTIFY that the
Grantee is reimbursed tor un::.: foregoing ordinance was not finally
and all costs incurred by it oc- passed until twelve calendar days
casioned by such re','ocation and had elapsed bet\;;een the da'· of Its
tor the cost at relocation or re- introduction and the day or its tina:
mo,'al or existing steam pipe con- passage, to "it. on June 13. 1974,
duits and the construction at al- and on June 27. ]974.
ternative steam pipe conduits to I FI:RTHER CERTIFY that the
supply steam sen'lce to its cus- reading or said ordinance in rull \\'as
tomers. The Grantee shaH not In- dispensed "ith b\" a vote ot not less
stall an\" new extension of Its than a majorit': of the members
steam pipe conduits or any new elected to the Co·unciI. and that there
steam seITlce in an~' streets rc-. was available fa. the cO:1sideration
garding which Grantee has re- or each member of the COll.'l.ciland
ceh'ed \\Titten notice that the the pub!ic prIor to the da\" at Hs
same shall be closed within a pe- passa~e a \\Titten or prini:ed cop"
riod of nye (0', years from date of said ordinance. .
of notice. EDWARD I\lELSEN
H. Wit!Jin ten (0) days after the City Clerk of The City a!

passage and taking etfect of this San D1e::o. California.
ordinance. the Grantee shall tile B\· LA VEP.2\-Z:E. ),IILLER.
with the City Clerk of said City a De;mty.
written acceptance of the iran- (Seal)
chise hereby granted and an Published July 5. 1974 LS S001
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