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S/~l\f DIEGO

BE::; RIGI-~T-C'F-\·V/·.Y us 1:-: /\GREEtv!ENT [this "'lhe /:..gil!r:?~;:en~"\ is d:i.ted as of i
JY\(l',/ .!) c~_:._ . 2nn4 (thf?'''Ef(cr:ti\,(;~ DI':.t8"), ~:1;HJ ~nb.;r,,:·d intc by ;.~:-;ri b~:::!.','i~p:-!r.th,: CIT"{ I
OF S;\N DU~GOI a Cai1iornhi municipal ccrpcraticn (the I'City")..and NEXTC NET~-\;ORKS OF

C!',l.IFOR~[A, INC, 8 D~h\·,·:a,.~corporaticn ("i\T"xtC'). I

,~%;.,!"t j \~~.~.;fJ c'),;i::',~~:~~~; .~~; t~~':;~:~c,,~J\"~::~-,~~~~,~J:~:~~l~;LS'~::;:~~~;'~;:~~;~dor~J ~~~:(~~;;l!l:~;'r!"~~~~~\!;~~;'j~,:;~ t~,;·;;.~i:i
CC'n1iY,!::;:,:::irJ,\a fih('r-bt$~d tclcccmmunicanor ..s Nel\-;ork or Net',vGrk;; (as de.n:":,:::d~.n;; "l.:} bdc'\'.') .:£:r·-,-in~~
l"!r?x~C;'s wrrcloss Cnrrie;- cu_c,~orrtcr:;. I:.nd uHEd:ng :':..·.kr':,.:dhJ.l:::1 c'Jltic~t! repea~C'.r Eq~Jjp:1~('n: (;,~:~C:t;Hne.:1 tr-l
§ 1.3 bci(l·.\·} c::~rtifkd by th-:~F~?de~~!Communications Comnuss ion: and.

" 1.). ·l;\n-l::RE.~.s, the Public Rights-cf-'i//ay within rhe City ::11'';: usC:c~by (l;'rd L:~\::h~!t,;; pd'.:;.;r\~
. ,-,nli""lr"rl'..:--;:" .,..,·,'J'~l"':I;"(~in I'r '~'·,.r:n·i tcj···CO'Tjn·'~~111·l-1;;U·'''lo~ ~'o'-It'~":"l:'S to citl''1;'~''''~ ir.sfiln.tions .:/':,.; t.,.~::rc;r'<:<:':-"'I'"."'. r ...~.~... ,;'."J',.,-::- ••• , .' ··~b· .1..::- ...... - (\~ \,:;J .1.~ .1.\._+ ...... ,~ ... ~_ ..... "'.\ ---',1 ,•• ,,,•• " •. 1_ •• "._ ....+'II.',."..." ;',tf,,-, '-""'''1)'''': '. I........' .. _\,·;d ._"-.Lf,' 1..'1.

r' V':I~lE::PFt\C~ "ht~ r;rrht.;.o (V'ClJJ::"" t~'.--..r(iOn" 0:' I·h··, Pul;;1;.· r;i.~~·r-~~,~..r.t.'.". I"J(J/' C;~v ~"'''I(Ji I...._. .' J. \., .,' .::- ~ -- .' r--'-' - ~ '.,::,".' '--'. , } "r I l.~ ~)", •.• '.

1
·11-.r,·~,C;'·"l'C·'~'I·'·: l:llt'llJ·lll·~.::.:r~ li',"'''(~·c ~'f"11' tl"~ h"~~~n~<~':of [)·...(',\/;':;I·," ;,:',.i~l~(":'1~nllrt";,,··,~·:,":,r~ "'''''··I ..i,·~·',;· ;<: CI ~,',)l:,,',..;,..

• • t \~ .. l'" '-,.. • ~. ,.H •..,.. J ' ,.;.< •. '<,;;.... 1"' 4 '" w •• ~ ••.••. u .•,., , ;. ~ , r. , ~; ...

(;conmnk p:~vilt:F·t,;.l~l(' t2CD~-l'.'):·~lkbent:fi~ Q( l.·.rh;t;h ~;hcn,ddbe sh(~ln?(i \~,'ith,11] the l'a;.:]:i;:HI~rs (Jf lh,"j Ci~,..:~
,);l"i " . . .. " " I

D. l/n~rEl,~E/-.sr beilEfida! cCrn'H;etitic:i b?t",,/eE~n i;.((t\'id-::'!'5 of ('(':n[l1unki:ltl::Q':';; .:;f:t'Vtc'2'=': Ct::1 t.,:,(' 1

:U::·thf:r·.':·d by I:h~; C.Hy·s Ftovisj:)!,; (·f gr<::.nl$ (1f !r.:.;.c2!i0n and rig!ljs to li5~:[:J1(' t\lbEc l·~lgh.tS··of~lf'''''~-::YCrt i-:(;.n-
..;.~.._: ':r-" 'f ,,~V~ _., ... <",:'it:··.j, n'-' _. J I" 'I ,...(. ·-1 -,.. ... ;"..... 1 I\.1. .. ·,f1" .• ,·:lOf.% ".l.,.~...~.n.p,.,..• ,(I •. ) "" ,.l .:.d. ~,l,11.:...LI' ......."ll\.l.nll.nl. ..~.....~ll~. r

F 'v\,'Hl':RF ,\C fer '·'l/-PC'·O (J~"1)('l"'~·~in.::-r·i-,,"3l'<ip~"'-'ork Np·,~-r: '\':"!~I')"; t,: L".-,-:.~·c :)I~'-c. :"I~I··:··h II ;~~~~~.:.I;,.
01~~:::~~~Ji~:~~'~0.,I:i~~\;';;i~~~;~~:~~:;,~,:::~~:~li;~::'·~;;i~':~~~:!~~,,~\~~;,~t~,~c~~~:;';'~·;!·:;}~;·i~~~!E~~:;ii~~;~'i,~~j'i,;'i' l·.-j';' j

I
F. ·',·VHEREAS, NC'xt~ 1$ ,.v~llLng t·:} COi.l)p(~n$z:LI~ the City in e~<:cha;~g(:fl)[ ~'.g:-,-~I-.t:1)( !VC':til).rl11

ar:.d i,:}\{, rif;h:' ['I.) ~$(~ a:l;,j ph·~·si::;;.!lvC1rn:p ....!.iort'i;;'':i.';j or ~h;2 Public Ri::ht::-o!:_\V::tV,. 0:'1 h·'ltl:C!!<ij .....:[ r:i:~dii"'i~:.~
\- ". ~ ,... ~ .

, (,w,,,,d by tlr,,~Ci~y or both. I
Agrrtl11£111

~uur, tlFrrfnr.e, for t~c·od .3[',...1 \'J.]'J;:;bJ,~ (OttS!dt:J'ZitioIl .. tht; 1'!;ceipt (;;ld s\.;ffici~·:ricy of l".-'hir:r. ;=or.;:
he:-,~!;}'acknfnvlec.g'Ei, thl: p,trties t:gn:t2 to the [oIlo'.\·ing (o·,.'enl1!-jt;~, terr:t.:::...atid conditi(lI1:.;:

1 OF.:F!Nrnoxs.

J..J. City, '"City''' J~\e-3.!.':$ the City of :;an Ok-go.

R:"6,l;t-;f·t·\·r~JtJ!-<: t:'.!i"u~:~t'J:~
Cit;,' o/$·;t: Cjl'sn .. N"'YIC Nf!Ja'O.rk: v.fC:iij:".'"'I:i.'r, ; .....

Pl;8~r cf~3
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i.2 Decoratiu» Strr:ctlig.r-rt Poll:. "De ..zorative Streetlight Pole" shall mean any ~tr€e:ligh: pule
l'hi:t jnCl.,,:,:·por<;1I'\;~~rtiGlk Gesign clements not typically found in standard ::·:(~el or aluminum
s~'!;.;€~iightpoles and does not hClVC a mast arm Ior clcctrolter support. D~~l.,":on)~'ivl~S:i'ccJlight
Poles mav not be used for the Network without prior ',vr!tten approval bv Citv, Th,~ terrn
Dc;:wol'ativ

F

c S;sccl'light Poic indude::: any historically or nr(,,~hit.:-::.tur;iiy :'!6!'I~fiC;ltl'0;' dcsignnt.:;d
light ~lAe$ owned by the CU-y kll":~ll2don Publtc Hli;'bL3-'':'1:-Vl~~r.

1.3 Equiprnen«. "Equipment" means the optical rep~ater3, DV{D~~';and C\··VDI'....f multiplexers,
antennae. fiber optic cables. ',','ires, 3:-td related eqilipn1cnt! ·.'~+:ether referred to ~:ingly or
coH ..:c(:h:(:!y. to be instaliod find opcr.i'lt.:;:i by NcxlG hereunder. /dl Eqniptllcnt ':li.d jl)sj-,;dk~don
(,O;'JlbUr(l~il)n'3 have b12€ti. pre-approved by' the City of S~i..n. Diego and are :::111:1\\''[":in the dra.',\'i:n3s
and photograpLs attached hereto ~IS Exhibit A and incorporated b::l·.~in by ::c:(erei'lCI2. f\nv
[~ujpl"l,el':' .:\l1d ir'!.~h!lj;:~.t:':j~"l":~jt~JtS"..:t..!tim~. ],'h-:,~ ~:l·J!".tr~il·I:~d·,'/lthil·. L:..:hibit A l'I,\U:;trl~;.:.~iv..~ ,,':l'it'lt?l~
... I"'" ,-" I' ,. ,~ "', ,. . " ".,' Il._lty .:pprov,1 t)(~hlri: it: rn.::y DC LISCG 011 n.r:y ...._u)' \'LUnjC~paJ t"i1CJJll}' or: ph,i((:\-::- ()n ':.'1" in lrl'(~ l-Ul)~l(

R!Sj'I~S-(:f- \V<.iY.

1.9 J\'cf;;'{'urlc. ,rl'<c:"';orkl< o!' cO!lcctivdy (~N~tworY..;;" rne(~.tt9 one Or !~",Ol"eor th~': nC;t.:;r.;~.J-h'~,Sl,
prot·J·~:oi-~gnos~ic~fib"2r-b,~3'2dcpt~C'dl repeatEr T1f;11...~ork3oper(~tcd by NextG to serve its w~reie.s5
«)Ider CUS:t~lllerS in the City,

J.4 Fee, "1::£L;" rn~~;:H1S(~ny ~:-s~.5$mQnt.' license, cha~ge,' fee .. irnpos[Uu:l: t<~XIOr ~e':) of ~ener~j
".p:.~!ication tu r.:rltitit.:5 doing busine$:; In the City lro:funy jtnpo~f:d by ·.~ny g1,")"l(:rnn.cn~;r1! ·c:G;'~,y
(In,~ r:xchn~lngnny u~ili~,' lJ5C:'S' t~~x,fnHK:his'2 f('('~r L(tI.'!l!l1U!1lc~t1ons t"::1:< .. or ~jrnllar ::a~\c!' fe.:=).

1,5 Gr(J~;$ RC~}(~1!!U!Ft?c. "'Cress R'~V(',i'lUl:' Fcc ~hi'Jl1Jne;;;n <loci fjldild,~ ~·:ny f:.nd ~'jJI!l\,::mr:.t~ ar ...d
Qtt:er con::;idC:l'i;tiOI1,cHc::~(:d~ rec0.ivcd, or in any IJ'VHwer g~lillt?d OJ,'dt?rived by ,NF:Xt(; (rorn or in
conn..:..:tior.l \vlth. tbi? pro'llsiGr, of Servic":~~~reither ctirectl~....by NextG or i,njl:~cctly thl'v1,Jgh a
r'':'3E'llt:l', if an}'1 to cu~t(~ni.ers of such s(,;rvio:.:t.; ',vithin the: City of S3i1 DiL':gel inciJlding any In:l.''lU;ed
r<:','err.:e derived fron1 comrr:,::::r~!"Ji tTtlde~ :Jnd b2rtcr~ cquivJ]cnl' tt) l'ht: fl,,!U l''':b'.:Uvalue of ~O,-!d5
..::nd :;~~rvit:c~;pro ....ided by NextG, Gross Rev€nur.: ShZlH?lDt ~ndude: (;,;)::.~de~,;,ad VtJ l(ln:~!n..'.":.1;' Ot'i''1('f

typ~::: vi ";;'ldd Ol";" tt.1XC::. kvi0:':, or f~c::: cl)k:ulGtc~d by gro:;:; rCLdpt~; ell' gro~;:~ l'c\',,"..nt~(;~;·'Vi1ki'lllli;:;;ht
have to be paic: to or cnHtc~.~:dfer f02dc::'aL 51~1((; .. r:r loci'll go ....:crnrnt::nt: (.:?~..:c1liSjV':?, of t}'1e \l:,ullci~~~l
F;:...~iHtk::; /\r-:nu.3i Fe'.: pdd to the C.tty prL)vidl~d l'le-rdl1); (b) n:'t":-!il dis('(hH1l'.$ or IAh'2r Pi-()TlH.:-tlO:·I':;;

{c} IKII1--::oikcl',,1b!e iHllOllnts (h:€ t\~ex~Cor its CU::;l'orn':;;:::i,: (d) f'.::f.'::HJ!:.: or it:h~t1:.::s,: ..Eld {~:) n()J-:'-
(Jl)l~raUng rt?veau~s s:.leh HS iriter12s.t inC~)n1(~or g;.·.in ITCH:'''' tht: s.:dt: of a:1 <}:;~;(::.

1.6 Insi'.'alhr!.ioJ: Dare, "[r':.:;taHaticli Dal'~( shr:ll mCf~~: th£; ;~~rlt~:lh::t lb:: fir.'3!' Eq:.:.ipnll.'l1t is
li1~:~.1E-:::dl~y NC!:..:l.Gpur,~,:.J;:nt ~o thk· Usc J\gr'~0JllCnt.

1.7 [,nes. ,,'L::.'.\,.5'" m(~an.s 't"l.ny~1.n(:;111statutes, constlt:..:tiGr1S, ordi~~inc~, ..re:ic};.l1'kns,. rcgld<':~ion:;,
ju d ida! dr:(.~$ions~n:jes, tal' tff:; , adi.:tinistr3tive orders: C{~rtifk.lte~ .. ordcl'~t or ,.)t'hcr r("":Iu.i.renu=nt'~
of th~ C·lty or other g<iV12n·ln1enta! J.~}~ncy I,aving joint (;.i se\·..:r;'i~ jurisdrction eVe: the F(lrd,.~s te,
this Use l\gTl:::(~ll'!.+'::!"'-:L

1.S .A-filllidpa.l Fadlitics. "Mullicipaj f~(ilities" nl'::;lr'lS Cit: ...·~o·~...::·,cci S~rc:~;~li~~,htPGks. DE(O[rJ.tiV€
Sh'(:ctligh~ P(lle~3,lighting fi:\tur€s, Oi: elecIToliers IOl:<":tH: ·,.·.'ithin ~lK\Public 1,:"la)' ~!nd Inay refer to
such faciJit'il2s in the singular ar pliJTJ.t a~;~ppropr:3l'e to tI.1t?conl!:-xt ill ',·,rhich uSt:d.

1.10~\;c:xt:G, "N€x~G" rr~i';fln:NcxtG Net~·..ork: of CalirGrni2, Inc" t1 c:orp~;ri:~tioj', dui)' org'a!1~zl~(:
and Existing undtJr t.he l?'ss of mE State of D(:h1\\'are, and ib lawft..:l ~u..::ce.s~ors,' a~::slgns~ 81;0
lTansfel'ees.

l.----------------------- __ -.1
RJSII:·O(·;".':::.r U:':t'" A:{rr.::~;;c.:;:

Cty f.:rS,':~lDit.;;" ::';o.iext"cNt:.:~L:C;i:$cfC.~WDni~::'ir:,.
j"'St; 2,,:( L1

_Y22i~0G4 12:12 FM
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1.11l'uiJlic ~·Vay.. nr PublicRights-of. .."'Vay. "Public \I\/ay" or ....PL:bik Right.;;-or ..'vV2.y" rneans the
~F<l"::Qin, upon, above, along, across, and over the public streets .. roads, lanes, courts r ways, ~d(':::~·s..
boule ...ards, and piaces, inciudlng all publk: u !'ility casements and public service i:<:l.Senl(ints 2S the
same no ..\, or rnav hereafter exist, that' are under thQ iurisdk-:Hon of {hI:?Ciiy. This t(~rn,,;:~]1("l.UHot
include anv other oropertv ownecl bv the Citv or anv !.irot.:1ert\J ov ..ned by' :i;~V person cr 02ntH.....•.. 1... ~ • • • .-. " • ~ •
~;e·l;·c;")1~nly..[.t~li~,or federal right!.;-or-W~1YJ l)t:h~r th':l:l th~~City ...t;Xl:l~pl(·c:· prl)\"~i.h.~,J1;::,,:p!Jiic.:abk:
L~l1N~()l" pursuant to an agreem,zni' b.Jl',·,rt!i.?n the City' and ':l.ny such person or ..::~nl'ity.

1.J:2 ';UC. ," PUC'" means th(~California Pub! ic Utilities Commission.

1.13S(·:r~oices. "Services means the RF transport l?ll?corrl!n'J~ic.::1tiQns s-crvi(l2s pro',.:id(~d ~hr(lllgb
~hc Nel:;,\'ork by Nexte t,o ils \','~reJe$:'; Gi!~ricr custoll1er:s ptir.su2rd: to on,~ ur rnore t;::.r1H:';iiied with
i.Ui"~r(;,!5ui.l!·cd by the PUC.

1.1"1StrectUgirt Pol~. "'Strt?etlighl' Polc" sh(~ll r."'::'ll"! Z1ny sh~nd(:rd-(i€.:iig;l (o.'IO:C:~I2, fiLel",~J~~;;:;.. oj' ,:
fli.::t'31p7lk ~hf!1i'~I::'tI m~~t arm for ...:lc:drolh:r Support and i~uS0d fur ~;b:e'2tlighting puqJC'~;t:,:;.

12 Tt:RM, Thi:; Usc Agret.:ment 5h;~il be effective as 0,: th+~Eifective Datf= 3:1d shall12xte;'I(~ ror ,1 h::nl1 of
ten ClOf Yl~ars, un18ss it is l~~1!'lil2r'errninG.te..:i l::y ciH:~r party iZ13ccan:bnt:e \','ith thf~ pro',,rision:? her\!~;:.
i'.\7xlG shall havt' the o!Jtion to n~ne'.....· the term of' lhi~ USl2AgI,~cn'Lent one (1) adr.iition;;:l 1:"·~l'lnof [iv': (3)
yC;H: (;~i.the ~;3tYletcnns a:1d cowjitia:~:, ~s set forth herein by cicli-'.'crlng ';v-ritten noti'.:I.:; 0;' r(:'r;J~'.·till to :h'2
Ci~y at }(!.?"stJ'i.in,~ty(90) days prior to the expi.ration uf th~ :'hr;ii curr'2nl' tc::n1,

3 SCOPE OF "USE ACRcEM~~...tT. ..\ny i1nd i~Hri;;bts cxr::J'c:.~..:;ly£.r,1nh~(: hJ i'-J(':dC und~i· L-hi:; U~2
Ag~',=enl\;-:nl,\-'!hich $b~dl be c;:-.:erdsed at i';~2XtC!:Jsol:::>c:::st f.nd t:xpen~e, Sh~1il be :::ubject to the pr~~~ Q;·ld

conti:iu:ns righe of the eiL)' u;1dt;-i .::lpplic;::.b[eLiv/:; (I:.; ll::e ':E·tY Jnd ~::!l p,!r~s or tbe Pubfk l...\r~_l~'r'ex,.:ILlsi·.:~i;."
or l:oiH.".:r::-e:'it!v ·.d(·h (in\' cth€r pJ2r:-;:)n or E'lltit....and ~;I-:.f.iilbe further ::il1bjc(t LI) il11 dt2ed~;, C~:'~7,('lr\.f=nt:.:,
(';:,~·,i'(·"t'l·')'l"" '-":'Kii1:o'lS c"o,vel''':' •.l-c "l'\':;::·'·,·(",·on.s :" ....t"1l1t··'r:1""'~.~-:"1": c}'~l1r<: '""f ~i',ii"I'Jt~re'"p]"c; "rhl"'l' T:~':':"~ .. ~ l~, .... '-', ,.'.11 . , .. ~.' • l.Ol.... / •• '.'''.\ ! "". '.' " ... t ..... _J , .. ~. ,I... I,. \.f 'It..... ...... '"' ••• t.. ...

~IH.?ct the Publk: \,\,,(1.)'. NCJthin£,' in ihis Use Agl\~~miml ~hall bE dl.::'2med to gnu.t ..cO!"lvey, c~·('at('. ur ":(~St'
ir: Nc:xtG a J'l.?;:dproperly intc:'cst in li.~J1d, induding any ree, ll':i1sehoid int(·r.e::t, or et~SCnh~n.1.

3.1 AttacIullcnt to tvlun.idpal Facilities. T11J2City hl~reby i:Utl.'l.Ori2l?5 Lu~dpermits Ne:~tG to l~I1!'2l' I

liFon th~~ PubHc \·Vi.lY ~nd to !oc{~t~, VillCC, n~tJch, ins~i.-dL cpJ2ratc, rrwinti:till, conlrot l'('n\'(l· ...·(~..
real~ilch. r€t.nstdL relo~~r:l(:, ,1l1d repl~K~~Equipment in or {'m idc:~diit2d ~duniciF'al F.1ciliti;:,:-; for tht?
pU.'l'posG'$ tA"Gpera~i.ng th'2 l',:et',vcrk .:nd pro\'iding S12n,-ic~~:.:. I" ,!{~ditioJ1, 1:h,~City f!':,Jy ddi'.cr
lO\':-":L\Jt::igr~ 01' 120-230 ·v·......C n0I1)11181tu or at ?1·IY Cily G"':~'l(:dStrcctlighl' Pol,;; (J[l \,','hkh i\T~Xt'G
Inay k!((':l~l~it'S 12qt.:ipm'~1il'. City sh.:,!1 not be r('~:'pl)~lsible to pro~tide i.:.lly sp~:,"-:ificdvoltagt OJ'

",',';.:tuagl?of eiectrkii:y I'h41l' i~CO:11jJ8.liblc v,rHh ~my NcxtC Eq·.~iprn~:-~t.~;ub"k:(l' h:: tht;' jJi L'\IL~:iu.il~ of
§ ,1.3 b(-:[o·.o\:,N0Xt(; ~:ay h2 ...·e t'h(l right to cr2'.'.,· \:Qrnpatiblc:~elC~:I'ri(Hy for thl~ CpCl',:UOE Dr the
ECrjrpml:nt front the pO\':e:r :5o...u-ce 3ssndJ~~d \·:itl1 the ~\'l!Jnkip(l1 f',t(:iHty. Nc:dG $h~'!.Unot
ccm:HX:' lb3 Eq;..;iprncnt to ncr draw any pO\""t:r fronl Gny ~if1U!c sign;}! dc;vj.:,:e, A ~~(,'n;,11of fln
appHcatir.:,:\ fOi' th,~ l:ttadunent of Equiplne:-it to 1\.funkipaI F~~cititic~:sh:1H ~H:;t be b~,s~:dtlpG~l the
si:::el qU4lntity, sj~,;1pe, color, "';eight, configura:iol\ or other physlcal properlk's (:f Nt:xt(~'s
E,-!uipI'1H:':1tit the Eguipn)€nt proFG~ed for s:"i(:h app!iG1tion ::Gnionr:5 to cn"~of thl2 pn::~;,)ppr(lv~d
'':'7,rll'ig·.Ir.jtiL\!I~ ~jtd t.he E(p..:ip!T':C1it.5peciikatiGT'J~'; S!";~(arth in Ex..~:blt A,

3.2 Att.1(hml.'nt to Third-Party Propert)·. Sllbjt:ct tc, obt5ini:'lg the vnit~:::n pt~'r,nls~io:-:or the
U·."":1cr(s) cf the arfc....:t(:l,: property" the City her~b:-( ~LJl'h0r!Z12$ ;::nd pcnnlts Nex:(; to (::~:~:'!,"l'pOj·1

lht? Pul"~k: Rights·of-Vh::y and to aHach, in~~"J.H,0p8ra~'t:, nlJ.inhlltl, rep.w'/e, re;~t{;l(h, fei1i.'lt:;lIL
reloc.J{~, ~nd. repbce sud"! nun1ber of EqcIprnent ill or or: poll2'S:or otl:cr stnlct't..1rES o·.vned b'y"r
public utility cO;"pnt ...j~5 Or cth'2r property o\Vn~r5 lOGHeJ within the Public \'V~y as rr,ay c~ .

Rr'!.ht....:;/;v.,,::::: ll:.~""gtlT"~!l:l'll

Cif:~ O!S:lr. Di ..:c;cr :: ·Nc:o::GN~fL:'Drk~1J!C';!ilcrr.:::. ir..r.
F'~$~3.:/J::;

.~'?1.f2L:o.; 11..'12 PM
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permitted by th~ pl..;b!k t:t'iiitv cornponv or pruJ.'l::rtv owner, as the case mav b:~. N!;,:xl'G .:;h.::.11
furnish to the City dccurncnl<1tion ~f s~-ch permission "fron... the i:;tiividu;2l] ;,"tiitt~./ or property
owner responsible. A d€;'tlal cf an cppiication (...)1' the attachment of Equipment (0 thirri-party-
l.,)TNIIQd poles or structures in trh: Public '\.Vay shall not be based upon t1.K· :;i%~, quantity, shape ..
color, wcignt, configuration, or other physical properties of Nf-.!xtC';: Eqtr!prnc~IlI' if ll.€ Equipment
Pi.'(.,~<;::".::d[(Jl. S.Udl llPFliGttl011 conforms to one of the pre~r1F:pro'.r(,?d cl)nflgur~ldon5 nn:i th~?
Eqti iprncnt ::;pcdfk{ltlons :E't forth in Exhibit A. I
3,3 Preference fnr i\'tunidpa.! Facilifics, in <-iny 5itt,ia~k-'n where NextC; has ~ choice (:( ;:~:t<~chj~·:.3
it~'; Equipni(';~"It to either }di.U"uc:ipaI Facilities (I:' lhh ....i-p~,dy-ov."n~d property ;n the Public VV,,:....,
]\k:..;lC <Jgrl?ES to attach to the ~,.cflJn:Cip~11F::ldHties, pny/ided th~t 0) su(h h:lt~:~:i(lp~~! r~'.ci!ibe~>31'(' i

a~' !;:,:.~t eqll~-dly suitable fUflCtk:t"lclHy far the Cpl!T.3bon of tl'H,; NeL,vol'l~ (\l1d {E) tiE! r,~;~I:::1t,.:.~·a::'ld
t:'Bti:llli.'.:i01'\ .:~~.;;l'.:j,·~.1:.;~>.:i("It-:-di,·.;iLh Slidl i;l;.t~~dlllil':jd, ,,-IVi;'[ :lu::, If~,:,gth of the l"cnn ;H~~ f'(,V.~d 1'0 L)[ Ics~
th~ln till: fce or ::ost lJ) N'2xtG of 3.ttt:.ch~ng tc (hI.?f!:ltern?.t~\·02th~rd-p3rty"ow:l(;\i prop!~ny.

3.·'1 No fntcl'fcrc31t:c. N12:.;.tGin the p2rrorrnt:!;('t' and E<-.:~~'.:i502of it.s r~.ght:: {;n.d Gblig~ltk'l:.s un·58! I
thi::; U.sc Agr€.'l2'llten: Sh2.H ::ot inl·crf0tC in ()...I.'1V m~tnner ",.,jth the l:,xi.sb?llC"(' and over;:ttion of C!.tW;:~nd I

·'Ii "Ll~lli"- -n1": nri·:,t ..~ri·.,jll'~ 1)[\'~'l'! '::I:l:t'l(')~' ~(""('n:: '·'''8['.0- rl'l":'i~ ~trj:T'l cir-"i'~.:<"::1': lJr~j;\-::: p·~('\Il".:It.I.:' 1 •• \ ,. 'h~ t:' .,;;) •.• .;,.~!~, •• u. /I.{ <:;-, _ (.1 -/~· •• , Li , ..;.;( _-,. """1
~~ria[ J.nd iJndergt\.1und e1ectrlcJ.l 2nd tclcph(\HI:' '....i:(::3, c1cc::rGEt:~·:-';. (;:~b](, ~~lC'yi:::~Q~\.lC~:~1~iO!,-
E)onitoring ~;t:,rvice3, ~:ubtk: tJ~,fety <'1'll1c.th~r l~l"::"':\)l·l·uw.!llil::.:.ti':JIi:'" .Ul·:lity .. or EIUnidp.1i p~'opt?rty! I
\....·it'h('1ul' tht: expres5 ~':rittcn i1prnov~d of H11.:!O",',':":cr ~)r oV'/rH?r~ of tht: ~~ffec~ed property or,
P-L·ln(-':o.l,·,.;", '"x'''!'''~''''' pt" ..·..\,·I 1·.;'1<-1b·' ·lnnl,·'·"'bl,··' T ~ .. r<: l';f 1'~'1'·:ll.,::') .\ t.:'"~·'~·~;;-:l~'·li· I.! r ·• , ~.. t ., •• "" • I:. ~ .,I "ir' ,....... '.,•.' ~ ., ..l '? '- ..

3.5 CunlplLlncc vtHh LJ·ss. Next'.:"~shaH c0l1\ply ··.\'Hh dB ;.1pp!iG~ble i..J1,';.s i:J th(' 12X(~~'ci~;eand!

:.:rf:·:'~:J:';;:,:·~i~;:\::~:'::::_~,,~:I::):jl~~:s~::::;·:;·L,:1i:!~I~:.::~:"r:::,~;:.wnmtnts ".r,d'cc','e",lni, d;~: I
H:~ Ec:;,,:iptll..:nt in:-:;:cdt~J pU~'::uni"ltto this US{~"\~rccmc:nt 'dill bl? utHiz·;:d :;,:>lely L)r n:·:'ld.(:ring th(~ I
......c·r.. '·'· '··~:·ll'l·tl·C1.-: 1.. "·· ...'I·,·'·,"I'"·aX~· ',..; ·~()t·'ljl·ll)I··Z·(;); ." "liM'" .:.-h...jl ~"t l'" I':·· :::'1' ··f ',0> ~~, ofl', I'.)\. , ";"":, '. ~ t ...... t..~., t.! .... I" .... :..V ~ " .• <". ~_ J.....l. '~~._ ... oJ •• >;.. _ :i.\..J.: .Sl~ ....." .:../.... I~~.. T ...n·. l~1 '. cT
or pr·:.Jvh.l12 any nt!lcr SC[VICt:S nut ~peclfICc. her·ell\. l-"d: ..ll·(;; to ':'H:'h1c by Hus T,·:tIl con!;:::It'lJl-.;;;o fl

rn~lt~ni..d brc:1ch of' this Use Agrcem.cnt and tnC' City., after pi"'Q1.:kiing NextC '....iH...\vri!h~l~ rH)rke
Inay ic.....y fip.>2S ~n Lin ~lllnunl' not tc 12xc12ed Olli: thCJus;:~r:d doltar= {S1UOO.C{J)per (by lUi.til the I
brt~':lch is <:ured. I

:;.7 Nunexclusivc Usc lZ'ghts. f':utwiH1,;tallding <'lilYother provision of tlti, Us,,, Agn,cnwnt, any I
ant: 8H rig!:!:; expressly or implic:dly griln~~d t(1 N~:~dGlln,5~1' th~s tise Agrf~;rn(;nt .sh,'1UbT:: r-~on~:
EX(tw;iv~~, ~!nd sh~H h~ ~ubjc,.:t' In'l''-~;:,ubordinat.:.; tv (lj the contir1uing right of Lh\: City to [j~i':-:,.:.nd I
to ~Jlknv ~{l;Y'J~her F~rson or p,;;rS(iIls to \!~,-::, ani ;;lnd ail p~uts l')( ~·h.zPubliC" l'~ightt:-or-\V~y or
~\·lu::.idF,:..1 Fi:.dEties, e:<dusively Qr (oJl(urrt2ntly ',vith ,~I1Y (Il'h~.r perS(;;1 Of pl:r~Ol1S.,(1;'1d (2) the
publk ('i:~:::eJn~n:fDr sh·e ...;[s ilnd ilrty (ina 811 ol'hl;r d.ee6.s1 €~~5emcnl:.:., dt:(licat~o~'t:S, COIl..Jiliotl.s ..
,.:O'/t!n~uit8 .. rt:i:ri..::t"i{)n~,.. ('nCi.l!nbElncc:o ilJ1d cL'1int: of title. (colkdiv\?ly "EJ!LUJIIL'Jd.'I'::;:.':/'·) which
l"1\a\·'L!ffe::t I:!-:(; P\JbJic -Right~.of~\V<:'.· or 1\'h:rii(ip,d F::H,:l!iI:it':.s nr)\ ...~Or at <.:ny time: dUrln2 the term of
thi; l.isc" /\gi'l28nt,=r;t .. inc!:.zJing, ' ....it1:out linliti1Lion <:ny Enct.:.lnbr4mC~;S gr(!.n:c(:, C1·~;~b~~icr allo"",'ed
by the Cit: ..' at any Dr-tIC.

'4: Co~,~pC\...s ..\.TlO~; llTJUTY CHARGES. NextG shaH be :;oiei'y' rc;:.~ponsj"bl..: tOT th0 p;;]ynl'~l:t u( all \,l' ....ful
Fl"':-.,' ,';,\. , ,·· • ··;"·0" •. r:"l, ,'l(~.,I.{·~'('" ....,~.J.!.):"':-:-.;:l~,-<lo '~l'r}"'I' ti..,;.::: ·l1., .... ··~o;:n··r.' O.,1- . 1'- " .• 1

---... . _ u ,•• l' ".t..: .' _.• -.J ..1 1"'- ~-....... ~•••• _\;; .... ,...... 11\.. ..=.I:; J ..r....;t: .:..~\, I:-1C!Ut.:ll;'-Lg Uj-o.sE- S,:l~ to;,t..n
~."lt:ito,;.: .

4-.1 Annunl Fee. In order to con,pen;~8teCity rOi NcxtG's entry upol~ :3:):5 depioyn·,e.nt witl"Jn thE:
Pu1:!k lt4,/~iY~r:.d as cor:lpe:"'.Si1~:\.'1n fc:;j the i.:.seof NIuni~ip;:·d Fa~tiitjc:;! NextG shoJ.ll pay to th~ City j

I
i\ighf'.Jj.1''I,!.:~· U$(. ,"tgrC\.!J.....(t.t

(i;:: oJ/E..,;;: !)i~IJ;; 'NCftG N.:t:!'07ks l~rC:.!;:,r.i}rm:-:. 1m:.
1''':;< 4 o/!';
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,111t\'h!nicip~1! Facilities ilnliU.1t fee (the "Municipal Facilities Ann~t:.l Fl.!~{~"jin tb ..-: ~:E:1CL:r:t of Five I
Hundred Dollars (S50l100} for the l:~3E'Ol~ each ~..~!Jnkip(lj Facility, if ;:l:lY, up\):\ v,..,hich Equiprn':2tll'!
has been installed cursuant to this US1~ Azreement, The F.~,:;r~g~..,te h,t\l!llci.p~-d Facilities Annual I
Fee '.vith n:::pect to~each ye:Jr of the term ~hall be ali anl0u~t"',::qu;;J to !~henumber of Equipment l
i~).sl::1ncd on l....[tH.\icipd Fn(i1i('il~:: til.lring the pre,.X:dtng twelve (12) nl.GOt!.l-Sn,:;nl!lplir.:~d by ibc
,Ii..(~llu~l F~'2, tJl\·.*l ..1h~d ':'3 ':'~l~rt"V~rfi~.l-=. ,u',d .5h':-1Hbe ...iu:.:- ':t~'ld P;:~Y2..b!~ lhj[ Lil..;"rthaft rvrt'y-n'~'~{.is}
days after each anniversarv of the Etfective Date. City represents anci COV~H':'1rlt3 th~-',tCity O"':!"I5
ail"{\'lunidt::·;,~l Pacilities [or"the usc' of whlch it is co1!c~dj)c~ frorn Ne~:tC the AnnlL11 F\::~;pursuan:
to this c:» .., l .iditi tc the \.[ ··'r' al c. ·'i','·· \ '. "::1 l'·"· ... -' In' r'.",',,, 'or ti'~"-', ''''·h~v 1.11:.. i:'i '":..... n al• l .. on~ .... '_~' lJIu ...;P~l4-"\~':'.L.:l;:;; ..").ll;)·,,~l. .. t;:t; ~~.:.1~~••• i.;X,.;.:;~..l""," ~ .h .... ~"_ .'':' .... _

Ci:.y'f: Public Right.s ..or."V':ay (" Right ..of ..V·/ayFe~U)i Nt.::xtC z:gyees hJ pay to the C~ty on E rnonthly
b~:;is; in hv...:ful rnOl1e)" of the. Unj:'cd Stales, fivf! pc.n~8nl (S%) of N~xtC':3 Gro:;s J\e\r('lH~('S r~':'2'iv12{~
by Ne;.:t(:;'s fro.m the proViS;O.ii of servit.'c:; or ;-IKI;s';lh:~of services T,vithin lbt2 City of S::Ui Diego
n.)~HI(€'~. Kig.ht-ot-\'\';,~y FI?':::S ~:c'.Yii'02r\t$ IlUlc'.e 1':0 the City by Nt'xtC; pur::Ol:allt i'(l Uti=-~cti(Jn ~,;hGil

~~:;'};'~(I:;)~;:';:1::Zc~:~~:~nl;~,~r~~~~:~i';::~;;1~~';:Ji~i~i:,;:;i ',;;,I,';~:~~;J;;8:;";:~;'~'ll,',~;~:':~~;Il~';~(:~'g:~;~:,~-',~;:,,[CC'"0; l1(I'I
4.1.1' CPT AdjustIllcnt. Effective :':l)nHn~~lidngon th.e tifth (::;~I-.) i:"Inn:1VE:r':llry of the I
EHc(tiv~ DalE' {111d (ontim.dng on each nHh (,5th) ;).i:i.nivE'~·s<uytt\E'l'ei!ftl2r d uriEg th*t tf.:!rm/
the Annuai FI;:E '.'lith resp'=ct to thE: en::;uing fi..:e,,:,,:e.:ir p-::riod ~;h::·~Hbl': ;:;ci.j·.Jsl'c::d by;",. I
rcrcc:·ltagc I3n10lJnt (;qual to lI'\c lx;rccn!i::gc chf:ng(~ in 0\(· U,::). UCp{'!rh1K~n~''2'1 L·;1.bcr..
Bureall of !..,2,bor Sti.ltistic~, Con::;unlE'f Prict2 Ind~x (.~..ll 1t~nl~, All C()n5~lners,
"l~S2..19S4='3.00) ·...·hkh OC{l,;rred during the prc:viQ~lS [i\,(:"'ye',"l.1' l,1CriO-: fnr !hc: S<1i.1 Dh:go
Con!iolid.a!cc ~~'f~l:'opoiiL1l\Sbtlctico] Are:!.

·1.1.2 Accounting· ~fJlte:'s. NextG sh,::1i kef;p (!.(,l:urab,:': book::: or ;.H:O)~J:"ll: ~11:ts prbdpctl
()l~ficl~ in ~..1j]pit'r1s OJ' such ollv:~1'lO(ltion OJ: tl'.S chSI(lsing for tht? purp,')sI2 o( dt':'-:T::r:in..l:ng the
nrnO:'lOts dlh2 lG thE' City ~uld('t' ~ '1-.1 abo ....e. ''fh€- CJt~:.· m~;y I::1~;P\::,:: Next<?' =; CDGk,: Gf
aCO:';·;.Fitr,;,:-lilHve to the City at any tin",~ during rl:g'u!;:r bu~:iJl(;.ss h'.~Ui·Son U'liny (~~(I)...·'hlys'
priDj' •....·r[ttel1 notice and m[:y ~udil: the bDGks from time to Urnc i"!t lh,.: City":; sole ('AF~nse,
bl~~in each (~l~eon.iy to :hl? l?Xll?nt n12Cols::tJrY to c:onfirrn th~ ::tccurac}' l)f p:l.yr:i.f:l'·J£; di1~
under § ·1.1 ;,;bo'/;,:, The Cit;: agrees tu hold ll1 congden-:':t: i:1ny non"public i:-lrOl'1113tion i~
It;r~rn.:1fTo;:::. Nex-r.(~ to ~he full(~f~textent pl.~rnlitlcd by Ln','.

:.1:.2Services to City. j\!cxtC <3gl'f:esthat 3t 3U ['lmc;s (h;.dng die term of this U'se Agre~rn2nt It
:::l1~:din::5crV(: f:ni.~(1.) \\';;;vl~lcngt.h '0: c.("lptldty in the fiLtE:r o\.'o'l'led Or o~12rat~d by N<:xtG ii'1 th,:; C[ty
for: the C.ll'y'S c;..:du::i\'~ u~-e in operating a n.oncoInrnerdaL (~ity~cv~'nc.dV/j·,Fi net'.'.'ork ()J' for ;i'lny I

I)tltl.?l' nf)~v;('.n"lnl(;rci~1CC~ty',.oper.:.tc.d JLl.ti.~ net'\vork or c0ll1n·lunk~1Li~);::.; fl1n..:flc:'i.

~.,3 Eiectlicity Charges, Nexte; sh.dl be ~.;oldyn;:;ponsibk: !()[ th~ p·:ly.n>2nt Gf 3U dr:'·:t:-i~al'olti!il"y
ch~lrges to the ~ppik~Jbh.~ t:tilHy (()tnpany b-8S"ed ;':_PO~jth\:: Equipi1~e~lt:'~ U$.3g~ of dC:l:!ricHy ~1nd
~ p~)llccib]l? t,'U·tffs.

4.-1 Paynlent. Gro~;s Revenue p:ymcnts due 1:0 th~;Cky und!2l" this S'2-'.:i"ion :::.J:aHb~ rn.~~J~ on O~

bl.:!~ore the: 3l1:n cia:,.? Ciflf;f c:.1ch c:ier.-.dar month t1urin:; tht= l'enn of this :'\gi"ecl11L':llt, 2.nd fhir~~' (30)
day:; l:1ft.::r the I2xpiratioil of t±H~term of this Agre~n-le;:t. Check::; should be marii:-' payal:lr~ to the
City Treasurer .:.r.ci rr.ai!~c; to the Officc~of the C1ty Tn:<!surer, City of Sa...-: Oi~gc, P.O. Box 2189,
S3n [)icgc, Cnlif-Jrnh"1 92112-4163, or delivered to th.+:()f.fice of l:J-h~Ci~)Tt'l~;::Su.r0r.r 1200 Third
;\ '."erllJt:, _First ficor, S~L" DjeR;o, California. nlC plr:cE' i:Uld tirnE or p,:\vment m;)'~' be diZlng,.;Q t1t i:~.ny
t~me L:.:~Ci~.:upon .lhirt? (3<"'0)~:uys' \,/rili:e,n no~ce t~ ~':;~xtG:tv[aj~l:d. rt?n~,i~;~1yn~~~tsshaH ~'e I
1.'J~\:"meo.pmc C?Otl th-e cat-e suer. puyme.nt IS PDS:!1i.~rKec.01' tIle po::,~.1 c:.:::nonhes. I!' FGstn"'l,1rl~:;
~\;2 !1lq;ibh: t':' r,=,~ci. ::1~cp~Yin0n~ Sh.lll bG aeernQd. paid upon 3CrU2.J receipt by the City TrC'o.o::·urcr,I

P.;Shi--o/V;' ....y U.s~/·.:?f,:cr:ur.:
C:.'::' ".r~r. Dt.r:.,il,;:; Nt::~fG N(r ..I.':.:."'~~rC;J:/t:,~:i~.im...

J!·'s::5 IJI1.J
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r\extG assumes aH risk or /(t5S and rcsponsibllity for !at''2 paynl12nt charge::. if pi:ty!nents are :1:3CC

bv mail, 11u? initial monthiv ft:'e shall be due and pavi1bie not later than thirty (30) d3VS al:te:" the
r " .. • \ r ~

calendar month in which [\Text"":; has established Service to t~}:!\r~ie!d~iicustomers in the City.

4.5 Delinquent I'aymenr. If N(,'~tGrails to pH)" {;lny amounts due under this St'.:tion ~.v~thjil lhiriy .
(3')"1 davs froru thr: due' d.::t·~, NextC; will p-.l\', in, addition to th.:,: t.:np;1id J:~C~5,,: :-:;111"11C!: rn(in02'/

'2q~al t~)0:-:.12 percer.t (1%) of the: amount due; f("I!" each nl0:1th rind or (1';:H::'ion thereof during \vb-kh
the pl1ynl~~:llis dl:C':: ;j:,d unpald.

4.6 Additional lti?nl~diE;!s. The r:;:!!v2dy provislons set fonh in § 4.5 above arc not. (::XCh1S~Vt', ar ..d
do not preclude the City i\·:Gn2.ger or de$ign~~~;rrom pursuing any other or (;dditi'..):181 remedy ~r:
tb~~event th?t payrnents become overdue by more than sixty (60) tbys .

.3 CONSTHUCTION. NextC r,h~U ~:()mply \vUh 811 appiic;;'lble f~d£'ra!,. State, and City tr:ch.nk;:i
speci.ications and rCi..rlil'Cme:::lsand all appE(abk~ State End local cod,~s reL".:tcQ L~1~hc t:G~)st:ruC'tion..
i~1~t::!1bb()nr0pl?ralioi1/ rnainh:'nll!t('12} ,~nd control of NtxlC's Equiprnc~:nt in:;~<1i1(~din 111(:Public Righh,-of- I
'.V;-:y (-li:ll.~ 1)1l ~\'lunl·:::ip;:dFadiitie:j In th(~ Cit:...·, h\~xtC slwJl not a:t:f!ch, instalL !naln;:ain, or ope~',1!l~a,"ly
E~~uipI!it2::t in 0: 0:'1. the PubHc l'::'ights·(Jt:..\'V~'lYnnd/or on :rvlwlicipa[ F~H:i!it;t.',s\'.'ithout the:..:prior 'srh:tcn
~-:ppruval of ~'he elly for c;J.~:hto(adon.

5.1 Obtaining 'Required Penults. !f the attachm~nt .. i71.stzilI.::tion, ()pc:r~:jQn.: ll1(iinl':::'n,~n.:€, or
lo~:at!ol't of :he Equiprnent in th~~Ptibik \'Vro.y :;h:-)Hrequire any pennlt:.:., NI~;<lG shalt if re.~tiit·f:d
ul-~dEr appli·':.1hle ell} l~l\.iini:n(cs,;'1ppiy for th<: o.pprf)pri~it'.: pi.:rrnit$. and pay ;::,ny .:;tancb:'.j C1,nd
Lu~;lU:J1dry F~nl1it rt·...·,;), City $!taU plu!I1ptly r~SptmJ to NextG's feqUf.-':::;:':sfo!' ]x::'mJ~.s i1.nd shall
othETWis.: ~uopE:rate ·...'ith NextG in r2dli~''lting ~'hl~dl~ploJymcnt of the Nl2tw;~rk in. the FubJk
L<ii;hts-of-1N~~yin a rt2as.uDc-,ble2nd Umei}' m ..~nncr.

5.1 Locatiuh or E(p.~ipnll~nt. The prGp0f:\~d .io(;Hio:)s 01 NQ;\lG'·:, planned initi;;d i~13tall.::th')n of
Equipn1ent ~hall be provid·.;d t':J the Ci~y proII1~itly after Ne:-:tG's revie','/ of I:ivililab1c 5~':\~E':light I
m':-1p:; Qn.d prio!' to d('pl':)YiiH~'nt of thl2 Equipment. Prior to i~;72:lla:i()n Dr l't1(~Equlpl11f?Ht in th~ I
rl.:J:,lh:: R!gl"lS-":'(-\.v~\y Ul ~}i;j[~ <.in)' r,..~u!'i~iF(!l E:!(.:iiity, ?"':~'xtG ~lmll obt:':iiri '.....rittr.r1 z:pprovd f()J' I
SUdl ~n::;.talbtio:l in the Public R;ghLs-of-\,Vay or UrDU such I\'l1JnidpaJ E;acility fr:Jrn t]-h:: City. The
City rl-;.::ly iJ.pprcve or cii~;npprove a locat~(.'n fH.·ld in$tJ.!l.2ltion, bJ.s!2d upon l'('!.1:,tX1,1bi·:; t02§Ldab):-y

f;J~;b).r.s, indvding br.lt nQt liInLt~d W" the loc~th:n of ol'hr:r P:'L~:~t~lHnr flJtllr~ cnrnmilnir;.:lk)!i
fadiilks, effiden: us~ of ~':Ci:.r(·~ phy;,ic:al $Pih:~~to avoid prcnl~t:'!Ie exhausti(.\:rt, pOCl:ntL:li
ir'l~trfi:'r€1tce "':i~h other C()I1H~1U).'lk:;J~·!O~"1f<1cili:it?sand ::.ervices, tho: public ~i.'.fE:~~,·and Qthl~r (d~kHJ
services; pn)1:idcd ho·,\·C·VQ,L, thi:H i:lppro\'l.\l ::h':1H:lot be ~ln:·cJsonJbjy conditit)t'l0d, de.!~~.y€d,Dr
v-"rthllCki, Upon H,e COHlpl(.::tiof1 of ~J.ch in5tnlh:.tion, NextC pr'Jrnptly sh,~n furnh;h to the City 'i"t

C~.J1Tt?ntpo],: fist and nlGp shc)',','ing ['1,,('exact lcc3t1on of th€ Equipn~,ent in the Public Rights-cf-
'...·101y.:lnd/or on ~~{r.H)idpi::i Facilities.

5.3 Zoning Height' Restrietiorui. Nur. ...ithslJnciing anyU":Lrog to the contr:"iry in this U::-,,2
l\.gr.,;crncnt (indud.iag tl....€ Specifcations illL:l'lched hen?to at Exhibit A)/ 1-10portion of j\,;02XK:;-'S
Equip;nent shall eXl~;~,d higher tll2 ..r:. thirty feet (30") ~b()ve g1';3dc: vlith r€.3p=ct tu ;:~tt<.'.chE\t;nts:0
Strt2etJight I-'ole:.::and l~t'Liit)' poles locatEd i:1 (~) the CO(~.st:':1jH!?ight ()"/ed~~:;Zune '.·.r(~S! of J~.5 i1n<.~J
(0) the City's n?~,idential zor~cs. i
5..1 Strc~l Furniture Cabinets_ N02XtC un:.krstand.li th,1l' ;~b(lVi~-f..r:,w·lrlS~i't-'~~~n!:'njt~lr(1find
eqlj)pn~~nt cBbineLs iocat'€d in the Public \<Va:.:an~ disfavored as. a r.1~t:-{;,of City pQiicy and that
an~' su<:h i;1st~!I.3tjon of above-ground street fu rr..itur·;: 01' cqu~plnent (,i3bine!~ will r~~luin~ a
CC;"!t.-:~tiom:Jl Use PerrnJt under ~PFEcablc ord1n~":lces_ NextG agree:) to con'lpl:~' wi~h the City':,j

RJghf-''1;.t'v..~y U!t" Ag;'"mo::
o:y G/~"r!Di't'tiCl';: Nt:iJG ~.•ttr-...:.v..·.-XS ofCa!ifiJrni:J, ir.c.
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currer.t ordinances regardlng sucn installations ;;1..s \veU as ar'~Yfuture regui~li(m.s l'br:t mav be I

adopted by ~hcCit~l r:especting such instnllations.

5.5 Visual Impact of Cross-Arm Installations. NcxtC agrees that, in order to minimize the
visual impact or its attachments on t:tility poles, iz: any instance where a cross ..,?:i-nl j:-; ::~?~OH a
utility poh.~·..1~the k"(':2~ fer .,1t'l,1chn'lcn:of Equipment, cuch Equipment ~hi:d[ h.: HUr.;~:hE:(1fl~ th~
point O~1 the cross-arm that is a~ close to t.h·~poie <J:i po~::;ib!e consish~:':l ",...ith the requirements of
Ceueral Order 95 of th('.PiJC.

5,(, Rc lucatiou and Displacement of Equipment, Nr.x:C unck:f5b-lnds ,H\d iJ(':'iil)I,·:l~db;':.:.i that
Ciry Hi::1.Y require N,:xr"'; tc relocate one or more of il::- Equipil1l?nt iustallaeions. r---lc:xl'C;she ll ~l
City's (~lr(,t.:tionrelccate such Eq~lpmen~ at N(:xtC's sole (O:3l and expense. whenever (By
n?~,i(Jn~bly" d'2tt~nnincc t~·I.1t th(!orelocation iD needed for ;:~ny of the following purpose:;: (e} if
n::qllir~~i for the ·":OI1:;trul:non. cOJl1ple,Hoti, repair, reb<.:altio!1 .. or n·jr:.tntQn.anl,,:~~ of ~1Clty projftd.:
(b) bC(8IlSC tbe' Equip:'t1€l1t is li1;'::err12ring',.,rith or f~dv~~rscjy'1fJ\xti.ng Pl'l)pt..::·r operatiQn or
CHv-l.:n·/i1(·d Light pe,lf!$" cattle sig!1J.ls.. corr:rnu:)h:;J:ions .. or other t..,turtkip~;J l~aci!it['~:;ior (\ to
l)f~tect G!"pn:;.~~r"'12 tbt: publk hc(~iLh or s<1fC'ly. In ~lnys~lCh CI::$i::., City sh,dl use i!:3 bE'3t t2ffc;t~ tv
,:li(i,;rd NextG a n.:.3sonzbly l?qtll'v'('!,kIlt aHt?rn::1te loG.:,tror:. It' Nl~xtG sbr~1I (iii! to rt?1ccate a.ny
Eq::[prnc;nl as rl?quesl0 ..i. by the Cl~!' o\vithin n r~...;;on;lbk· tirnc ulidr.:T thl.? dt:::t.:n1st';:1:,CC:; i:1
~lu...t}nhHlCi.: wit!! til:;,o fO!'t:'goi!i§ prGd~,lon, CILy ::h.111be enHilt2d ~o r12!OCLlt\:: the F.quipri1'2:\t at
Ni1XlC's ,SolEcost and expense, v/hh.out further noti·:.:e to NextC;. Tr."thc: C::(I.Ci11 l,h:: City h;:~,:;2.cr..l,:J
know!eogl

.: ~hcr(,0f,' thl2 City ',':iH L~ttempt pror:nptly t'C) in(orcrl N('.\tG DE the di:::piLKf~nlc;n t 01'
H~nhlvJl fJf rlny p~·il1;·on ·....·hi.-i ....'1ny F.!JI:ir:r.1'~I1.! !:s.ID(:,:",.tE'd.,

5.7 Re~o,a~iOl'!S at ~~xtG's Request. !!1 the event Nc~(tG6.e::·ircsto relocate: LE'I)'" Eq:J[pn\'2:n~ f'r(llH f
one ;\,'l'unidpal fadiily to 41ncther, Ncx~G sh·all so adds(: City, Cily \vll! uoSe its bl2::{-E·fforts to
~1'':L(}IlI:';t·Jd.d,~: N·.~.\:tGby l11aking c.nother r~a50nably equ!v~1jent t.il.lt)leJpal F;,-~ciHt:y2'·/aiL1bh,~ ii,)~'
U~;f:j ri ~1((l)~'(.h)a(·t2with and subject to the [:.::rnl:~~nd cond.Hro;1S of this Us':: Agr2\.~m(:c!:,

5,8 D~1m;]g~ to Public \V~y. 1"",;1"1c~1(:Vl~rthe; n?rnov.::l! or rI2'loc:'itio:n of Equipmen:' b n::"y~irt?d or
pcrnl.il[lxl under th~.s Use Ag::rc:cr;1cnt .. ()nc! sudl P':?IiVJ\·3.! GT l'ekx:?'.tkm sh,"Ill ('~tt.::;I? the ]-';.:blk
Righ7:;-~f~TI'Vay ~() b~ ci~'H1)8?,~~~l':(lxtG',~;t i'::s ~~Je ~-:{n;t2nd l:::q)(:j'lS<2~.sh<~Hpr:~mF::l~,.-rp'~)Cj.ir ;:;:1(:!
rt:'t:.;rn the Publ!c Righ:.s+oj·I/"ay in \t,+~lch th~ Eqlllpm~:!1t ;";n.:I(J(~~E.:::~to .::t S,",E\~ane 5:1tl~~!3cl::~ryj
corlti!tim"l b"l r":":":~:<1"~;d'l.(t2"\\'lLh ct:~:~I~i,~~L1t:L~:.'N~, liurHl(.d Wl:'~lr:;md t\:~:r i::xc.;:pt,::G, Jf NcxiC dct.'::- !l(,.'t I
n:p~'dr lh~ Sj:.0 ~1Sju::;t ciescrib-::ci, the:'l 1:1':.(, City .s1"':;~11havt: tht: option, upo~-:fifteen (1.5) days' p:ior
'.vritli:n n(~tke '::0 Nex~G.. to perl~Ol'n'l or cause to be FL:rfo::n,:;d such n::riS(l:iilbl02 'i.~:d ncce~,s;;~T
",;,jrk On hcholf 1,( :'i~'\:::;2,.nd tC' ~b\rg~ ~~;,tC; t'nr lh" pmp\"il~d cn,~s rn h:' in.-:lc.r,:d01" t'));? ",,:t,_,~1I
(':osk~....~ncllr~~dhI' tne City ~JC1ty S~tanG(1rd ,~(~te,~"Upon the rect.:;lpt '~~'(1d(,l'natl(l ,:(1~~\1yni':::l:t.by I
the City, Ne:,K: shd[ pnlrnptly reunbL1rse i:!\t' CH)' for such costs. Lh~ tenns or trds proVlslon I
sh"lI surviv" th<:expiratio!\, compietim-, or eari,<;r l"rmina(;on of this U,;" Agr"emcnL I

5.9 ChJ.ngl~ in EquiprrH~nL !f NexlG propose:3-- to inst.:lJl Equ~pn1cnl' ,,·.-i:.ieh is dirft:L"eP:t in i~nV I
r:l,::cr[al '.val' rrom the sFedfiC~liGns attlChed hereh) ~s Exhibit A, then I'\tt':d(; shall fi r.st' obt;:.f;·;
,h'2 '~PPrt)vaJ fur l:he us" ~:1d,ir.:t<111?l';o!1 of the equfp!11t,nt vr',111 ~henry of S"n DkS'),ln ",ddi'ior"
to any ol:her .s~:,bndttal requirt::nl~nts .. Next<.:; sh.Dli pro\ddE: "!oc(i" c.r:icubtion:::· fe,r 2!! Slrcedight
Pok.s i.1 irtt~ll(,::Sto inst3!1 in lh~ r·~:.~Hc!~.ight$~cf-\""'ay,not"¥~H'!,\stal'ldj~lg Oj~j.~1nZl!i nSl~(:1~8ti(:'~":,or by I'

;\t':;1>' 01 equipment typE' chaz·;ge$. !he: ......lty nu:.y approve or c.iJsappro'v'c oj' U11; us~ Or tne Cin·Cl''2nt
eql::jp.~tt2:,t :-r(Jtl: the spe-dE'.:atiof!S set forth in Exhibit A, p:.:rsuf1ri.t to the f~-::tors l~nu.r.nt2!·a'::e::: in
5.2 ~~bo·,"e".3:",d such t1pprovJl shall not be unrci1sonably 'I,\~~thhe!d.

Rr,f;::i4>,f·;"i ....y u£~.(AgraJl:.tt:l

City of$:l1: D;'~g(J:: NI'X.'G l<t~;:wrb o}Cr.i;/l}nuu, i::c.
ticS' 7ef!]
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5.10Rcll10va] of Equipment, Upcn sixty (60) GUYs' ,....ritren notice by !.be City pursuant to th~
CXpir;1Hen or earlier termination or thh; Usc r\gr(!\~n(f;tll: for ,~nJ$8,. NE-xtG shall promptly, s~lfe!y
and carefullv remove the Eculnrnent rrorn ali l\.{unicitral Facilities and Public Right:.;..ofw\VflY,
Su..ch ooljg;Jtim1 o( Nl,;;:>:lG;b ..;U survive th.: eXFir~,.tio:-; or earlier termination of this Use
l\t:,r~l?ai~nL If Next':::; ralls to complete this l'~ln:)V(1i T.. .ork on or b12fofi;:: th,~ sixty (60) days
subscqucnr to the issuance (\! notice pursuant to this S(~ctjon,then tile City, upon written notice :o
N~;xtC, shall have the right <it ~hc City's sole election. {Jut flie obligation, to P(:rfGrJll this r~n~:c·.,r.::.!
work .:::J!l(j cr..arge Nc:.;:tG Ior the actual costs and exp~r~3":S, inducting, without limitation.
.CJ;,ol1:.iI1h"; t1drni~li:;irat:ive co::.tl:'. N/;:1xt('; xhai] pJy to. lho City :h:ttJ;!! '0~,l~~ ;1nd (:.1\1.1(:1':,((':::incurred
by the City in performing ~lny removal work and ;'":.n.y .::JOl.'i;·:W; o( N,~xtcrs properly aJter remcval
within ter'l (10) business days of the lillIe of tl ,",,'l'i~tE'~\ dEI'nand for this payHl.::nt from the CJty.
Aftt:'r :1112City re<:eives tlle :rcin1;;nu:sf;rnent payrnent trorn l':'extG for the rt!rncJvtli work perfOtTncd
by the Cit;·/ th(~ Cj~,~ ~~h,lHprornptly If'tUTll to NextG the property bf:io:lging 1:0 NextC a~l(l
l'l~movc(1 by ~h2 City ptlf5uar:t to thi::; Seetin:1 at no H.;~bi]jty 1'0 the CHy. If th~ City d.O(~~;not
rt.:'c;:,lVt?r~i!nbtlrSe1jlent paynv~nt l1'orn N ..=:xtC \vithir~ such !€I.'l (10) b:;.Isin.-:::!s(by:;, ~jr if City d~);?s I
:':-..:,,1. d..:.....-Liu n.::lJlU'.'t:: :~lll.;11 ikm:;; at t~lt' Cit'::/~ r.:ust ~ft,=r NextG!:-: failure to so rCI11~JVCprk'lc' to sixty
((.0) d"1y.s SUbS(::q:"H?n~tl) tht: issua!l::e of node,;: p~Hsuant' ~o thi$ &:,,:-tion, (~n:,...b2tnS of Nexf(::;'s
prop ..'rlY fCl)'\3lLlizlg On or i.ibo~t tl-:.c Public; r~igi't{'.5-l)f-Vr·\'y. tv'1un.kipal Fa cHi tics, or st.en;d by the
Citv (~f~l;r th~ Citv's H:~-I~v~l th'.~rcflr milV, 111Hw; (ir\'··~ (~MI,tinn, he r11:l('il',('d ~;I)(111dolledClnd the I'.., ....
City m~y di~pos~of such property in any n',".l1nl~r by L.::'.·.;. A]!~:;:r~'[d:i\/l?ly.ttlt: City ll1D.)' e1c:d to
ti.-tkl.::~]t1c :0 ab'md:~:i·::d property, provided. that Nt:xl(; -5h:.dl .5ubn'lit tc til..: City ~n in5b:umL:n~
sal:!::;'(;1(Lory to thl.?City h·r:.n:=;reITlng ~Q the C!t~,. t:h·2.o'dt\(:rship of ::·uch properr:.;. Tht: pnJ',,ri::!G.1S t::
~l1ist.:~(t"ion ::ihal! survive t!1I.: cxpfrat'ion cr \'2Hrlii?r t8nl'U!H\tiol1 Cf t!llS Use /-\gre('~r.e,nt.

t; 1'1 J·,·,·ok ot' L'J"'''' l~!I:'.. tl.'~~·...,-1·,..,.."1·· .. 1..,.·.. ,".,:>·: ')[','1 ~·'r.c:ll)~ :.11·-,1.~,L~.,.~(.:IL'l'-::'·\l·~· .",111.,..:1.....: f"I." 10'·:': I"':' ,.r·'l'·l·-'.fe ~.~. .,.,. ..J_. 1,_ ..... 1,~ .... ;' ........ "·e .........( I" (lb .......' l ~"l .'~"~ _... , u •.• ,., \... ........ " ...~, "i;: I
(;f it!.; Equiprl1l;nl ~1nd n1,~t·E'rial~Lnst~dl~d in t~l\:Fubijo,:: 8.ight~-cJ:~~"·\'·t1}·or ()n f'....lllni~·;r:·lj F.ldiilh:s
pursr.:~lnt l(l ~:h[s Use Agr'2e:nentfr':Jn1 any \:au.sl,~,i1nd the Ci~y:~h.:ll!not be li\.'lble ror ;:ny (:)~{ or
i'('pair to d~!1·i.Jgeci Fquiprrlcni, iri.cJuc.ing, i....~tbcut lin:it~tkln, d8mt:g12 o)us\~d by the City's
~t'nl(J\'~d of the E"1~~ipnhir1.t,except to the extt.:nt that such kss or d(~nl,1g02',.\,as solely causEc by th.;:
·,....lHf:.n mfsL\)ndud or negligence of tb2 City, includingl \\'ithOl~1 Iirniti.-llic[l/ ~.:Jch of i:s clc~,~l(~;j
ot'fidat,s, dcpar:rn~nt directors, mc.r;agl~r.~, o::ficer$, ag-en,ts, '2inplc.~y,=es, ~H1d concr;:;cJr1i·S, S~~bj+2("tto
the Ji;nlb~l'ion cf 1i2.biEty prcwidL:d tn § '6.2.beknv.

(i INDEMN"lfICATIO:-.l AND \V.·\!VF.R_ N\~xtC agrees b; lndl21nnifv .. (k:h:n.c, r~l't)tcCt.. .nnd bctd h::ir::-lk':;$ n-H? r
Cit-'.! ,'!.-:- (''''~l~',cilnl'''ll1i''.;'ro O((l',~,-:::-~-:-l~"";;}111'-:",,,,,,,,,,,,, :1"1111 ;;")'''I.,.~ ·"1,"":':·"'::~·'t·,: ..~,-':.;>11 ,.1·\~1"< ''':''1'' "";': l..··..::~.:>-=-

•• " 'ow _.......... .... -'. "': ~ ,-,-l.~.' ....... ' '- r ..'~ ......".. <,~ ... ~O".UI_l (............ 1 ... 1 ......... ' ...., ", d~. , ..~, .....-__ '-_.

(:~R:.!nag(~:;,lir-d::Hitle::s, firlE::.~.. charges, pcnr11~i~:;, i)dminis.trati ..'e i1nd jud1dal pr(l(~cdi1igs Ml(~ urcers ..
ju.dgl:rnents, and aU costs and l:;xpel"l.s\~s iriCurr·~d in o:.:onnectie-11 th,~;rr.d,\lilhl lndu:ii[l:~ reasoJl.2.b!\:
C!.tt0!11Cy'S fees and .:o.:;t~;of defense ((oii(;('~i ....e~y, the "Luss-e:;"} ,-~ire'.:tly :)1' F'n..ixhni;itel~...· n:swlti:ng h'\.1111

l'c:\tC',: ac:ivitics llndcrt~ke:, pt.:rsuant to this US{; !·,gl'c~rnC'nl'. except tu the extent ~lrising l:rOll) or
1:(L!.\S·~,:t by the s~Ji~ !It:~l!g€'nce or ~olt: ,...;infu] mk,(ol.:du(t of the CilY, it~ c,olll\dl rnernb~r=,cHi\:ci':;..
'~m;:j:~)Yc(,:s,agents, or ';:0 n rri3C lo 1':.;.

6.1 ,.v;liver of Chli.m:;. NextG ,...<.1[·· .. e~ a:-I)· and nil (bin.s, derru1n-::'::", causes of f!.c!iot1,and right~ it
fllay ,1::;scrl a;::~-i.in$t th~ Cit.' on 2.:;count of <1J1Vloss/ dan1<.:~:e, or hliurv to <~nv EQiJipJ11'e:1t or (In.\, I- ... . - '-'....., .
less or <:egnlQ;.:tion of the S-?J"V[C'2S ~s i.~ result of ~ny (,.VE'nt or c.:::currence '.vhi:::h i:: wy ..:'!ud the
reason.Ji:ic controi of the City, I

6.2 l.:ntHatlctl of City's LiabjjHy. TI1e City sh~lJ be H,;;blconly rOt the cc~t of rqJ~ir to d~n1c.gt;:d
Equipntf,:r.t nr~sb·ig frorn thE ~Gje r~'~gligen(;cor sole willii";! ;Tt1scondut:t of City, tts emplQYL~e-s..
iigc:'llS. or C01~~r~.f:~ors2.rid 582ft in nc, eve:,t be H:;1bleto' indirect or conseq'.H~r1tiill darrI<'"=g':::5.City-'s '
~otal haoili:y under this Ul3€ Agrf~t2ment shaH ~ limited to the ani1i..i<:Jlaggregate (lvl;;rJcip-:!1 j

R:S;;r~r. wJy U:~.'\gre::;r,tr,;
Ch:.' 'J/&:I: Dir~D;: Nt:.x!Ci'''tf:l~Jt5of0:It:i.':"ml:, :'r:c..
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Facilities Annual Fee and Right-of ..\V.1Y Fee) k\:'f: paid by KextG 1.0 Ul.,?: CiS'" in the year under I
which such liabilitv arises,

... SECUrUTYAND BOND. In order lo SI?CUrC it's performance of i!::;, iJbligations under t~Li,:,1.')::,1:-Agn:02lTient

NI?;(r~ ".S'T.=ts:(1 provide tor the foHo\o','~ngt'ecuril~l instruments to the City:

7.1 Co I1si"rudion Pl:ri ud I'erforma ncc Bond. Prior to H...,? corumencement o~:(lHy work under this
USI: Agree!'nentE NexK-; shall provide a construction p':~rf...ormance bond running hOj the City,
substantiallv in the. form i~ti.·,:...:hf.:d hereto a! Exltib i!B, in th(: lX;;:l,;:Jj sum of Two Thousand Fi ve
Dollars (S~~5Gij.OU)j;or ctJ:.:h ~.{uaicipt1l F~~cjHty upon which" Equipment is to ueeri instailed
pursuant to §.5 ('his Use Agr€'-en~'?:;t {the "Construction liond"], conditioned upon the fJit~lhJ'
performance of Next<':; of all the terms ..in..:! cor.ditiorz 0: this U'::;'2 A.gl',.:~cn...c: ...t iJl1d !lpOn l'h2
rurthcr f.onditiQl·1 tht1t.. in {he:C',7cnt thf.!~.NL?;';lCsh~)ll fan to cornpiy Ttv~th ~JlY I.aw, ordi1H~nce; r",lIe,
or r~:g'ulJl'ion gtlvcrning t:hi~~U~e Agl'lJernent ..there shi.~11bi:' recovi?r;:ible j(}j:1dy and se'~Ter3!!Yfron;
th~ princi}:;;'!J nnd surr:E:y oi th~ bun.:.: ~:.rl)-' dai:ni.~ge Dr io:'..:..:.;.suffered by tl~(~City ~s J l'~:${:lt·, induding
tL€' ru.t! dtl\Ount or any ('ornpensi.tion .. ind.en':I'lifk:atinn., Gf CC':':lSor l'..:nltJ',;ai or ~ij)<:1ndl)nlIi.Bnt uf
p[(:,,;pt:rty of N,~xlG, plu~: CO.'jts J:1d. rC':;-).sol1~hic ('!1:r()l'l1l:.:Y':;re\~s up t;) th·~ full ,,,;m01.u\t ot thr.:
C()ll~trU!.:trc;:, B()nd, TI:(:: City mny r8quirc N'i2:xtC; to in(re~-t$€' the an10unt .)f th ...: Cor~trucl-iol'l
Bonl~ it tb! City concludes th~;tit is lle((;;5~a.ry to d6 S() b.::St:GUP0:l the JlJ"I(;unt of cllIlsLn;cl'i·:Ji.l in
the l.J;.;blk i\ighh;:-or- \'Vr',;. b-eh:g Fl~d(lrmed by !.....:c:xtl";, n~·bn.s~d tqKWI t':v:~ h;H1ll 1;011'1£((~~:s(:'d by
I,ie;.:tC tn Public Rights·{)t:~V':ay 0:- l'/j1Jnkip,~J 1\·j{'ilitiE-s. l""r~~.;~-'::;agr~l.:~sto kel:p the C:U::~;trlldion
Dnnd in pbcc ',JntH thi.? City h,1.s sigHed oii 0;': cOlnpl~tion cf thE Net".v(n·k constrUt:Uon pc:nniUed
hy § 'J :lnd un~iJ L1~qCI)nstr:..ll:t~0n Bond h;:iS b(~~n l'f:pb.cc.::dby .,; F'erfOril1~lnCe Bond, '1~;;~p~dfiedin
§7.2 bdow.

7.2 Continuing F.:dthful Performance lJond.Folkl\'ling thl2 (01.11p!etiCtll of the ~(J;·lstru~tiol; Cif the'
!\lc;l'\I;·t)l'k pE'rmHtQt~ by §.5 and until such ril1H: i.lSNex~":";has JiqckLltC:d aH of its obiig~~jOIl'3 \,:1th
th€ City, Nt2xtG shall rile with the Clerk of tb~~CIty of S.1n [)jegn clnd rn;3iI11~i:n Ihr:::i,.:ghOt,t t..l-te
Tenr ..of th:s US(~ AgrcQment 2 ir:.ithful pcrform.3l;::e bo~·\dn:nning toGthe City (the "T('i'£or~l;cElce I
ntmdl;}1 .'::IIh:--:ti1nti:-IHy in Ib:- form /l,.1'~~Khl~(i,h("I"(,to r:J h\'hibitB, in ::\;;1;;'UrlOltllt b~'b~ n'=8'cd~:t..;.:din
gO(:Q f<:.it~; ?y the 'p_<1IY~:-:.., ""d cf.ondilioned lJ'p0n Ihe f'iitbl..,: perfort~,a."ce of N~;<tG. of all t!:(~:c~rt..;~ '!
(11'\(: t.:OIl<tltlons: (It thjS Use ..::...gre~n,er1t anG upon trie h..;rr:nc:r con('ll!!on th ...·:t, In tt~e event' No:::xtG
.sh'::lH b.ij fa COII1Fh· 'Ni~:. 2;ny bw, ()rdjnZ1:;if.l~, rule,. or rCl!ldcl.tioil eover;·tir:g this U~E .t..'£re.::n-.(:ni'.
l'ht:'fi:.: shall be r~c{;"..crab!e Ji~inUr and S('v~~t-.::Hv fro!t: th'~ Qdncil~"~1 3.:d E;~;Ct-·...of the 'h()n:~ an~:'

, • I r ~ •
d2.i1-;<.lg'.; or ltx;$ .s:.l.f{'?I'€d by the City as;;t result, ino:.:ludi:\g the full ;,1!,l1'.1IJnt D( :lny COrH!)121b.:tHort,

int~.:.:·nlnifk:(. ...tion, Gr co::t of [i!Znj\"L1! or ~bJndonn'icnt' cof property of NextC;, plus costs ~nd
rE:f!~K:=Hlld~l..~tt(H·~'J~ylBf~e7; up b.1th~ fuU ,"1111(,:011:'11: ('Jf lh.: 1.';1)i\d.

7.3 Required Endorsenlent. The bonds sb<1sl be .sllbj~ct to the .?pproval of the SI:1"IDiego City
/'. tiGrnl~Y Mld shni.l contain the foHo,.'/ing €r;dOrSenH~nt:

,·It is h::ti.;·[;Yw:d~ ...siOQd .:u'1d agtcr:G that ih:'s bor:d ~m:l'"nor til! cr.n.{:efe{;.·HnLiI :;ixt!i (601
':.J:r.· ",;J",. ""''''''1'1'~ f·u IJ',!> '::,'1·' j~J"y"" r;h; A,"()"1"'11 I~. '·~'n:'::1'.·:(J .• t .," '.
1~1,:,':J 1-< .. , I.:,-_,.n u:r .'. ~·.LI • 1'6~} \,",,,, • I, ...... ".';.J , .....';1. .•,1.;' '•• l mfli!, ri! .~r..r rcci.:~p!
re((:/cst(.·:ir of 11 w.'''itten r1Otict?of interl! to l:aHcd or III}! to,; rtt,'ew, IfI

I
I

I
s !NSt."R...:: ...:c~. l\:e:<0.sh?.!,! O~i(l.in and :nainta!n at aU .ti~lies dUdllg.,~i.1e .ter~~ of.thiS U:-i2 A3:.-ecr.ncnl
C(ijiEj1e~c!i.il Ceneral LIabilIty l':i.$UI?"lce ~nd Con".!1"tcrcH;'d Aut:omobue L:abJ!~y U1SUfZl:1CC; Piott?:..:tillg

I Ne:<~:::; in "n amount not jess than On" 1>.·fillianDollar, (Sl,OOO,OOO) per occur:ence (comb!nd single

7.4 Rest:rvation of City Righls. The rights r1~s~;,ved b~\"the City ,\·,.Hh respect tr.: lh~ bOi'~d:3h~:ein
a.fI.:;in ~dd iUon to ali oiher rights ~nd n:::}I;-:c::':~::;the City m,~y have; u~lder this Us·~ /··.grec:1~ent' (Ii

M1\' otht:r la,,,,'.
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limit), i:ndudinv. bcdilv injtH-V and property GlJ.nl3gl~1 iJnG in 21:"\amount not less than Two f\:IiJ1ion lJol1;;,r.5
IS~:;)GD,OOO"1fuu~u\~l (li~rI2c'a~c-for each personal inJ'un' llabilitv nnd products-completed O!1Cf41!'j0!1S. The
\. I ~,... \j •• •

Commercial General Liability insurance policy shall name the City: its council members, of£ic~rs, anc~
empioyl,:>2S <3,3 ~1ddit'ion;.:1 insureds 2.Srespects ~ny covered liability a.rh~n~Eout of N(:~xtG'~ performance of
work u.nd'?r this U~·~ Agreemenr. Coverage :;'hall be in an cccorrence Iorrn (~itd in accordance with lhl~
Emits and pro ...:i.;,k)Il:; specified herein, Clairns-rnade policies ..-:rr=not acceptable. Sr..;ch insurar.ce sh.aH
not b8 CUt('t?li2dr nor SII;:l11 the occurrence or .;lggrc:g;::[~~limit's set: fOt'i~h ab~)'.-'(:bf; reduced, l:nlil th~ City
has received at 112(\s~tlurty (30) days' advance written notice of such cancellation or change. NcxtG shali
hI" i1.:,spnnsihlf' t'nf l'h'-.tifyirr5 ~hi'C~ryof Sll(h .-h:lngp nr c;lnc(~lI;:tif)n

8,1 Filing' of Certificates and Endorsements. Prior to the con ....lnC!nCt:.'nh~nt of .Jn~./\>\'ork piJrSU.7Clt
t...1 lhL:. 1..!,sl; f\.gTl:f~nlo;'~:lt, Nex(.'~~ =.hall file 'NH:.h the City the: t:eql~ired Col'igin2.1 c(:rtHk~lt~~(:;)yf
;!.l:"'I,:r~Ujl'l.' 'wi~lt ~~n,:j\ln-:til.id:!ll:.;..'.",l:i;jl ~h;'Jil.sI'i:JkHI~~f:)Huwi:ig:

(a) ~'h(' pQiicy tllJrnb('r.'~ 11(1:1.(;- of in.:3Un1;':(~~ COmp~ll1Y; ,n:c:-n,;(~ B,nd ~H,:{{:.rt:'::;s of the
a~'=Ilt or a,1"lthoriy.J:d cepres€ntative; ni:1DH:'.:-1:1:::1 etddn:ss. of ul.::iun:d; project :1:.ir:-.c:;
policy eXkJIrati()11 dZlt~:; nnd specific cO\'L:r;2,ge ~mounl''::;i

Ie)' ~+l.''t.t' !\:e:,,'i,"-'o:, C()n1J1"h~t'chl C(""Jl:>r,il T j·:'lhli·'(.t incu·"?!",-.=' ·"111kl,.' i~ nr:T~"V .'\~I\ •.• t.O.. , .... ,1.... '_ , ... ~.(, ! ,~..... , .' <. " . ') _ •. ,l' I' • .." t,'.' ". ,." t' II' ;I" ,.:?

r(;spl?ct:; [in}' oll~('r v<;11id or colkr.:tible insurancE' that tl':l? City lTh':)' posses::;/
indlJ.ding any ~df-in:,;uL"ed retentions the City may have,: :'ind .J.ny ol:h(;:' ins:lt"i:I1CC

the City' d0'25 PDSSC5~ ~hZl!l b~ \:Gtisiden::d excess tnSt1ra:g::t.:: only and Sh"ii! l"",)t' be
required to contribut.:::: ,....Hh this in~ul'L:nce; .::.nci

!
(d} U:~t Ncx~G's <.:omrl"lcrci(11 CI~ncrnl L.i~1biH~~"ir~;~l;,;)n..;(~policy 'N..1.i ',"'?Si=lnyright I'

of recover:: the insurnno? cOn'tp8i."lY n_\,~yh;"!vc ogain::t the City,

The ('(~rtifka~('(s) of inSUi';.=!iKe ",rich e.!ld0rs~n·l.?nts' and notice=: shall be m;..~ll12dto thi: City ~it lh(~
cl.ddr-:.;.)$SF,:{.:ifi:;I~';hi. 8 9 be],'j','l.

1:',2 VVurk~r~1 Con'p~nsaticn Ir,SUl'allce. Nexte.; shaU obtain and n"l:"1in!;·.dn ,11: ali l'in:iJs during the
t{;:nn of thi~; Use A~;,Tc:ement statutary ·~'\'l)rk2.r~;( (oJ)iFG'nSi:1tlO,n r1lh:i t2'H'ipk:-}'l2f'S iiability in:;urz,;:ce
iii -1:1 i1n\(H~nl: not less t.h;:m l)n~ ivlilHon D0JhLr~ (,~l,O()O/YJO) and shall (;..ltTiish th(~ L.:il~.' \'.'jth ;::.
~t~r~ifi('~t~~sl:o·.dn:;; proof of such coverage,

8.3 LnSUr(:r Crit~ri,1..' Any irci'.lrarKe pruvider cA ~,";e;.:tC shL:U be J.dn1Ht',~d a:"ld tHI(:hc'rized to do
In:siIt'2SS in the State of CaHforni2. ~nd sh:Jll c~rry 2 l11i:liml1J1"l i'~dng ~.=JssigrH~'dby A.At Iie:! '::'
CO,IHfJ.:L':Y'S Key Ruling Gi:id~ of "'P,," O'.~t2rail and;) Fuu1nd"LI Size Catr.:!gory of "XU {i.e.,. ~j s:ze of
5500,,000(000 to 5750,000,000 b~sed Oil capital, surplus, a:"1d condition::} re.scp:cs), Insr.:.r,;lrl..:e
puHd,~s and cC!rtific~~te~i5~iJcd by r~ot':,~~1dmiUcd~listn'(J.n((·.(OrnpMU~s are nOl aLc~ptable,

SA: Se'verc1biUty of Interest. :\ny d.cdt:({i1,~k..; or $l?lf-in.surec. rete!l!:10n~ H1USt b~ :-:t3tej on lh..::
ceriifki1:C(-S) oi in.sufJ1K€" 'which sh81I hI? Sl2nt ~o '-in:':: ap?roved by the City. "S~ ....t:?rability ('1'
intQ;'I?st" or "st:'?c.ratior', of ~n::Llr€d.s'" d(H.~,:;e.s shall IX' nlc:d€' (1 p;;:11't-of the C~nT'lmercia! General
LiabUity unJ Conlrnerckll\ilt'c~nol;ne LL:bi!ity pGHcie:::.

? .'\!OTICES. /\]! :l'.)tkc::; \,,;hid ...shall c: ntrtv be !.!!vG'n r::'...:r~u3nt to l'his U.cc Agrcctncnt ::h\~H be in 't\'ritif".E
"n0 deiiv'~reci FErwn"lly or trar,smitted (~) t1.Jough "th;, Unit~d 5\ates maI!. by registered or cer,jlj,,;,~I
!naI!, post~gc pre;;aid; (b) by IlW<ll'.S of prepid overnight dejjv"ry sen'ic~; or (c) by hCStnuie or email I

I

Rrghr..,;f:"·"~Y Wi' ,"'sn;~rr.~:
C;'f:; l;f.50:J; Dicso:: N...:x,f\; ,\'r.r..:-orl:s o/C:f:'fcr,'lw. !uc
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r ~r~::~:;.miss:on, ir n hard copy of the same is followed by delivery thn:ugh the U. S. mail or by ov.:;rnight
I deli \'t?ry service ::.'to:: J~Ist described, addressed <lS follows.

CITY OF SAN DIEGO
."'\!tlt: Department of Information Techno!ugy & Communications

1200 Third Avenue, Suite 250
San Diego, CA 92101

:f t.o NexiG:

NEXTG NET'/v'()RK:; 0;: CAUFO:\NIAr INC.
i'...U11: Contracts Administrotion

1759 South t-,.·1i:itn Str-2'\?'tlSu~t~ 128
~1jlpit.:'ls..CA 95035

9.1 Date of Notices; Chang-ing' Notice Address. Notice:; f;hall be deemed given up(m J\'!(Cip~ in
01l~ (;;1S';~ of persona: delivery, thr~c (3) d,.ys <.1rt.(:l" deposit in ~hc mail, or the next b·d.·:.i~'te:3:3 day in

the case of facsimile ..email, or overnlcht dclivcrv. Either parl"v rnav from tiii1l' to time de~lb.'T;.)ti~
anv other address for this purpose b~;', vritte;~ n"ot!ct: to tt~e oth€r ~~a!'ty delh,',=red in th~ r:.l;·nner, .
set l\11'tb ahovc.

10 TI::Rl\-tl~iATI(~:-'L This U~;c Agn:er:;·l";.:-:;t In;J).l" DC ll,;:nnin.jt~;d by' either plirty upon fOt.'ty (iVB (45) da:.1':'"
prior written n:)U~:c:to the other party UpC1". <1 dl,;:L::lIHof nny rnalcria] covenant or ll~nn hereof by the
oth(~r pru·t>', wh,kh d~r(!ldt' is not cl:cl?d within It.)rty-five OS) days of rt?(.)~tlptof h'ritten notice of df:f<':l:lt I
• ,., • '. 1" (' ,... ..... ..' • • (' •• .'
( .•11": Ii ::.ucn defa:.dt IS not curat,lE' \".'ltfl':tl. :ort·~"-!'J'o...e ,.1.=,/ uays .. a the C:~taultJn:g- part .... (aJ!.":i to G:·111il"1Cn.o.:,::, " . ~
S:.:(·:·:curl: 'sithin fort:,",·fi\·~ (4Sj <L1Y5or faib thercJftr:r diligently to pro.sC'.:utr: such C.UI·C~o <:;)tllpi2ticHl)..

provir.ir:d th~t the gTJl:C p~::riod for any rnCrt~~~~IYde;fmJi!' shaH be ten (10) days (ron, t\?<':E'iptof notiCt~.
E>-(l~Ptns e;..:pressly pco\-'id'2d herein" the rights gr,-~ntt2d lUtc.:ter this Use i~gl'~t?rn~nt an: irreV{iGibk during
11":0.:'l'81'CI.

1'1 A~~SlGNME;~T. ThisUS02 Agreen1~nt sh~"':il not b~ a~;signcd by [\;extG ,,·..ithc,ul' th("~exprl;';'-;Sh"rj~ten
con.se:1:- (1f th{~ Citv/ \dlkh cor:~l2nt sh<lll not b,~ ul1r~~t1son:)bJy \\·il'i·d"':.cid. (ondihon~d, or d.da'r'ed,
No,~,,·:ith:;:'HH.iing d',!? foregoing .. the: l:\!nsr~r of ihe rights and ob!igCltio!l~ of Nexl-G ::0 <1 pi.l1:(;nt:
st;bsidi;:,ry .. or otlH?r Clffili,ltf? of NextG or tc ·:w)" $u("c('ssor i~l irlt(:::e~·tor entily J.cquiring fifly,,(}n~~p~r('cnt I
(Sl'X)) Or 1110re of NextG's :::~ock or assets (coHQctivdy "F;{(~n1pted Transfers.'!) :shi:111:'t-:::t b'2' deetn12d ..~.n
(~.'..:~ib'T'l,n"icj"lt fCII' jh~ P\!;'P(j~t~';;l:'( lhis /\~l'CC'!'t"H ..\nt J.n~' lh'~l·;.-fot'esh,'\H nu~ rt?qljlr~ r.ht2(',jl1S12!tl. (.11"l!1~ City,
proi~idl.~d th,1: NexiG r~i:t30n,-lL)ly demGn$tratl~5 to tht2 City's l.!twft:Hy encpc)\ ....ered se~:ignel~ the fciio'.ving
(!'itcrh~ «('c·l]ccU'.'( ..ly the "fxenlpi~:d TE1:":sf~r C:-itl2ria"): (i) .such IT.:nsferce ',':il] h~:vc a fint:.!1ch:1l strength
nfh;'j trH! propo::eJ transfer J.t Il.-:ustcq\J21 t() th;lt of NextC i,rnri\l2dj~~',?lyprior to tlv2 tE'.nsfer; Oi} Cony5'.;<:1:
t!'?r';.-;f,:~:·,~,.~;'J.s:::liJ·:,'~.:7 ~ln (1f NcxlG's f)b1ig:~Hon$ ber12und£or: a!1c.~ (iii) till? experienct: en.d tcch;;ic:::d l

l,:t]:lli:~k::1tjl)nsor the proposed transfl.:rE~, t:-ither ~~lol1eor together \..,ith N,;;x~G's lr\an~gernent tear:l/ in the
prc':bi0n of tdcc0111n1ur-.ic.:.tio:-L'Sor ~imiLJr s',~rvi~:~:;~1p.vidences.an ~1,bjli:y to 0p,"?r3te the Nexte Ner •.'crk.
f'h:,xt(j shall give ;~~!(:~st thirl} (6U) d':1YS· prier ',-,rriltcn nOtice (the "Exempted Trr:.lisfer Nolke"") to thE'
City cf .:In.y su~r. proposed EX€lTlptl2d Transfer and Shill] set I:ol'th \'...j~.h spt2dHdty in $w:h EXO;:!11pted
Tr3nsfr=r f'\oi'it:c: i~hcn:r:!:;oas why NcxtG beJif:vE'.s the- EXl?nipted. 'i'r;';':aSfef Cril'..~ri.:ih,n'T: b.:;e:1 s'lti.sfiE'd. TIL\?
Cit)' Council of City ::h~U have Q period of thirty (30) ciuy~;(the uExen1pLr:d TransfEl' E\l~llt~atio:1P~iicd")
fron1 the dat\·~ that NcxtC gi\"C's the City its EXl2nlpted Tran~~fe'rNotice to object in \vriUng to the
~cit:.~~:J2CYof the evh.:e!lce conhlinEd there!r:. Not ...:ithstcliciing the foregoln~ the EXt:rnph:d Transfer
E\'z:lt~;;1~ionPt~riod sh.:dl not be deemed to ho.1veCOnlltiC£Ked unt'f.! the City h,.,t.~ re;:eiv'~ fr(Hli NcxtG any

Rir,;i:t.-IJr-i·'o/(1':/ 1.1.:.!: A\7'-Otla:!

Ci~v "f 5.::: Dj;~\) ;;"Nl!'J:!G l'iC'C"..:.;rks ofCIJ.r:.'~mi .., i:~"
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2nd ait adriitional information the C[ty may reasonably require in connection with i:s evaluation of che
E;\~Inpt!-~\l Tn~L:;-f;~rC,t'H\~rh\ (l..~ ~~l f9rth. in the Exempted Transfer Ne·tic('r.so long' <1'::; the City gbH;5 Ne;..:tC·
notice in .,\rriting of the additional information the Citv requires within f~it~',=n (15) days aiter the City's
rcceipr of the origin~i Exempted Transfer Notice. H the City Council of City fails to act UpOEl N~xtG'$
Exernpted Transfer Notice ,·..ithln the Exempted Transfer Evaluation Period (as i-he, same !1)::1Ybe
extended in accord anee with the foregC:lilg provisions}, such i'8Hm:c shalt bE deemed an i:lft\rmatic;-~ by
l'he City Council thrd Nexi:G h2.5 in fact established compliance ',',lith the Excmplec: Transfer Criteria to
the City';:; satisfaction.

12 rvl!SCi:LlA.KI!OUS l'HOVlSlONS. The provislons which Iollov ....shall c.pply generally to the cbUg-atic~:.: Of
the parties under this Use Agreernent.

12.1YV.,h·~l' of Br~.\..:h, Th~ waiver by ~~~th~tpHr~y of a~~ybJ'(:.:lCh 01' vlolotion of ony provision of
thtf:l U:;r. /\gr€Cnlcnt sf12.H r"tot be deemed to l:e ~t 'r'laiver Or ;~(Onlinl:[ng '.-,I;!i,,'el' ar- ...~ny SU~):.;~~q!H..~nl'
bri?'~1ChCl' viGli'llion of the Si:1I11C (J;" Gn)' other provlsion of this US~ ;.l.gr~(;!i11e:'L

,
11.2Sc·:crabHity of Prov-isions. If nny orle or nlure of the pnJ\'i~i0rl$ 01"this U~e Agreet:;';:;·lt shall r
b,= lldd by CG:.ut of COrnp!?ll?nt furi::dit:tion in a fin(3i judidal -action to b~ void .. voidable, Gi'l
1Jncn.ft)I'(~able, such provision(s) shaH be deemed severablr! fro[n tIn? l'~:tKdn.il1g pl'ovi~iOLl3 of this.
Usr ,·\g:'Ci?mt~!1tIJnd ::;h1111not r.ffcct the Icg~JHy, vaHditYr or cor~tirutiotKllit}' of ~h(lrc;:'n~\ining I
portion::: cf this l"}S(? Agr("crn~~n.t. Each p,1:'iy hereby dCC:Zlrcs t!~3~ it \','outd :--;;'l'.':.l e;lt·:~rcd into this I

~-S(~ A;;l~e,et11ent~d ~(l:h proviSlol: b:~C'of r€~:prdk~$(if wh~·tl"l(:r~ny one or mG~'l~provision:; m{1~'bE' j
\"l(~::l;1n?~~Jlle~>~]tI:lV~i!lat~lr ullCOl1shtul1Gnd.

12 ..3ConL';!ding NextC. NcxtG shaH be .~·.,·.liii.1blcto the ~;t2.ffe!~lp~uyc.~e~jof an~...' City d(:partment I
Laving juri:::diction OVBrNcxtC",s C)L;:l\'Hh:st·,·!cnly.f()~r (24) hours a oa:.-" sEven (7) d.~ys 3 v"Cl~k,
.n.::g~~rding probkn"li- Qr c(!:'np1;.~hi.t::. ['('::-tdl:ng :::'O:~1 !hc 8~t..1c!"'11~2:...t{ :nr.t3ILJtio;,\, ~lPl:l:.J.ti(ln,
Jjl.;:.:nh:,n~n'.:::c:,Lll' rcnlo\:3.1 c·r tht2 EquipIne~lt. Till= Cit)"' [nay CCIliR1Ct by tcl~pth)nl: ~'b?' net,,:ork
('l)r;3rd cl20ter o~:I~;i:1tor at' tet\!phcH'iC: number 1..S66.4 ..:!-·NEXTG (446-3(;-S.~~, regi:uding :;uch
pr:;blr:.'lll~ or con~pla;nt'S.

12AGov~J:ning La"",; Ju,dsdit:tion. This Us~~:'\gnx;n'\('lIt sh::;ii be governed unci c:()n~trl1f:d hy :11ll"iI
i;l.':'H."~G~da;K..e \'.:i~~the ktws.ci tne Stati? cf.Californj~~{ \..Tithout r('[(.ro,?J.K\~~o its conni:~l3 l~fla·.~"
pnnclpH:!:. [r ~:t.at if brought Dy 3 party to th(~; U£t~ •.:l.bT€ement, th~ partll::~ a8r~e that trla~ or };UCt"1
iJcl'i~)r: 3hali be vC's~'cd l~xdu:1fvcly in tl"IC state courts of C.:liirornia, County Of San Dic:go, O~· in the:
U :1~ti;.'dSt~tt€'.:District Court for thl? Sou [hern District of CnlifotnL1.

i2.6Cons€'nt Cri.l'~dJ. In ()tlY 'a$~? \\'b~re thc; ;:~pprQv<1i or ":C'd1:;<:ntof on,~ parly i-:.~~rc~~)is l'L?q:'lired,
rE-quested Dr oth€'n',ris~ to b..: g;ven uiKler this U~t2 .~..grel2mr:nt,. such party shaH lwt U[UE~S0n;;b(y
dcL~y,cond itio:l..01" ivit;lhoid its approvJ 1or GH1::f;nt.

12..JAtturn~ys'· 'l~e€s. Should ,!I'~"Gtspute arising ou_tof this Use Agr€!2metlt lend to litigaHcn. the
prevciling p.:rty shall be c:lHUe.Q t\J reC0\'er its C(j~ts of .suit,. including (iv~th{~:;:Iin1it;;Uol",)
rca~ol1~1bJc a.lionlCY:';· fcc:=:..

12.71~('pt'c:;cnhlt-i0I1S and \V.1.rraJ1ti,c..s, [11(1"1 of the p~lrHc.:: to this Agrl2t:nl~l~l rep:'t2s12nts and
'/'larranh; that it hZ!$ the fuJl right, pO'.....t2[, leg.:!l caFacity, L'.r.d authority to enter into ai."lGpcr(otTl1
the pJ:rt'ics' rcspe<:ti·v·c obHgr1l1ol15 hereunder <;1r;.j thaI. :such obligations shaH ut: binding UP0it
such p.n;ty \yitlloL~t the requirelne;tt of the aFprova1 Or COnS€.it of any oth(~:r person or ,:;ntity in
co!::-:cction here ..vith, except as pro:,'ic.ed in § 3.2 u.bcvc. '

Rigl,r-aj·W:zy U:::~ ltgrtrg:mr
City afSD.r: DitSp:: N~x:G Nr:f"..t'(l;'k!ic/CtJJi/",';li::. j;;-:.

;;ag.: 12 c/i3
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12.8An ...end,lllcnt of Usc Agreenlenl'. This Use Agreenlenl !1);tJy not b02"'lrnended ex~cpt pursuant I
l!) a written instrument sii0ed by both parties.

12..9EnHrc r\grC'€rnr=r:L This Use Ag:er::rneril' c:onbli,tv: the entire Ui1dCI'5l;1nding t:'2l',·:c;..';!1 the
p~Hb(;swith rt~s?e(t to the s~;b.ie;:t matter herein. There ~1rcno representations, Egl'-e!?~;'H~!1L-;:, or
ltr·;dcr~;I:~n(H':g.5 ('.'...hether oral or ',v;:iUcn) t.)i,;:t'lv~er: or ':mcw.g tbe parries reh:;tinz to lh~ st.tbjo.::;:t
In:tlll~! \J( !ilj:;, U:'l': i\g:',:·..::ner~t whk!i ;-;:'C110l' fully expre!i~.:cdherein.

3.1nUlt!nCliil luIJtrcuf. ;:;nc1 in order to bind themselves l,.~,g'·llly tc the terms ;:l~d condicions of this
. th>;; Av·c',:..ml~nl·1 ~hpdldy (I11th<)ri:z.ed re;-.J;-2senL1Uve.:; of ~l'H:'pnrtie-i h~;ve (!x~~nJt2d, Hd~ Use "'\grc~?nv~nt 89
of tht;; Efft;,:tlVC Date.

Cit]/:

D:-tt.;:

Exl.ihi: 13- Bond Form

F.:iS!rt-,:q,V~y·u~ A,~n·.:.'~~1tI'T~

Cit:; o/Sm; [ii~:i.'a::!h::ttG ;·,'::twcoo qre-:l~iln;ir:, J~tr
p'Jg<! Y31J! jJ
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Bond Number: _

[EXHIBIT l' ]
[FORlVl OF SURETY BOND]

'Chat as Principal, and
, . --', incorporated under the laws of the State of

____________ ~, and authorized to execute bonds <melundertakincs 3.S sale
i Surety, are held and firmly bound unto , a;' Obligee,
in the sum of ; for the payment thereof,
we! I truly to be made r said Principal and Surety bind themselves, their administrators r

successors, and assigns ..jointly and severally, firmly by these presents,

The condition of the foregoing obligation is SIKh that:

lliIl1crcus. the above bounden Principal
agreement with the C)bHge\:~

is about to enter into a certain
for the following:

the cxccu tion and I
the Principal by the Obligee ondelivery of which said agTeement was made to

i
I 1\:: t .
'I i,l1ur. t [ercfnre, if the Principal shall well, truly, and faithfully perform its
duties, all the undertakings, covenants, terms, conditions, and provisions of said
agreement during the original term thereof and any extensions thereof which may be
granted by the Obligee, with or without notice to the Surety, and if it shan satisfy' a!l
claims and demands incurred under such agreement and shall fully indemnify and save
harmless the Obligee from all costs and damages which it may suffer by reason of
failure to do so and shall reimburse and repay the Obligee all outlay and experLses
v...hich the Obligee may incur in making good any default, then this obligation shall be
void; otherwise to remain in full force and effect.

I
tgrnuibeo, further. that the said Surely, for value received, hereby stipulates

and agrees that no change, extension of time, alteration ..or addition to the terms of the
I agreement or to the work to be performed thereunder or the specifications II - • • I

1,.r(~lG~:d FI.J'1it:

;mgt;..Q.! I1.f2



• •
accompanying the same shall in any Ivay affect its obligation on this bond, and it does
hereby wfJive notice of any such change, extension of time, alteration, 01.' ,1dditiol1 to theI terms of the agreement OJ: to the work or to the specifications,

I tJrauiDcD, l1UUTWCr, this bond is issued subject to the following express
I conditions:

1. This bond shall be deemed continuous in form and shall remain in full .
force and effect until.canceled under § . after which ail. liability (€;~ses.II
except ;}~; to ;:lny licbility incurred or accrued prior to the date of auch
cancellation.

2. The: ag::,'regak liability of the Surety hereunder on an claims whatsoever
511,111 not exceed the penal sum of this bond in c.ny event.

:,. Th," surety reserves the right to withdraw as surety from this bond, except I
as to any liability incurred or accrued, and may do so upon g;iving the Obligee I

not Jess than sixty (60) days' written notice, I

§ignco aUD -Gl!uleo this day of _

§uretu:

Bv:
Its:

Bv:,
Its:
Address:
Telephone:

(Attach /ccknouiledgmsnt» ofbot1i Principe! and Surety signatures)

Nf.xtG ti-z.'1d Form
;;:;gt' :£.2 cf~
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