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CITY OF SAN DIEGO
TELECOMMUNICATIONS SUBLEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS SUBLEASE [Sublease] is entered
into by and between THE CITY OF SAN DIEGO, a California municipal corporation [CITY and
SUBLESSOR], and THE NORTH COUNTY TRANSIT DISTRICT, a public agency existing
under the laws of the State of California, pursuant to California Public Utility Code Sections
T25000, et seq.-[SUBIESSEE];-liereinafter collectively referreifto as the"Parties,"lOo-=-e--------
effective on 7,/I1~D/f/ [Effective Date], once the Sublease is approved by the San Diego
City Attorney and THE UNITED STATES OF AMERICA, acting by and through the
Department of the Navy [GOVERNMENT and LESSOR).

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:

1. DEFINITIONS.

For the purposes of this Sublease, the terms listed below are defined as follows:

1.1. "CITY Lease" - that certain Lease made by and between the CITY and
the GOVERNMENT, attached hereto as Exhibit G.

1.2. "Commanding Officer" - the designated Commanding Officer of Naval
Facilities Engineering Command Southwest.

1.3. "Communications Equipment" - includes, but is not limited to, antenna
structures, antenna equipment, cable wiring, utility lines, transmission
lines, air-conditioned equipment shelters, back-up power sources (that
may include back-up power generators with connected fuel storage tanks
for emergency power), and related fixtures, more particularly described in
Exhibit C.

1.4. "Hazardous Substances" - those any hazardous liquid, solid, or gaseous
material substances listed by the United States Environmental Protection
Agency [EPA] in regularly released reports and any other substances
incorporated into the State of Cali fomia's list of hazardous substances,
and any type of petroleum-related substances and their chemical
constituents.

1.5. "SUBLESSEE'S Operations" - SUBLESSEE'S development, occupancy,
use, restoration, and/or maintenance of the "Site" (defmed below) and
"Premises" (defmed below).

1.6. "Premises" - that certain portion of the "Site" (defmed below) used by
SUBLESSEE, more particularly described in Exhibit A.



1.7. "Site" - that certain parcel of United States-owned real property located in
the City of San Diego, County of San Diego, State of California, more
particularly described in Exhibit A.

2. SUBLEASED PROPERTY.

2.1. Sublease of Premises. Under the terms and conditions of this Sublease,
CITY subleases'to SUBtESSEETn<rStJBI::ESSEE subleases-fromCITY,
the Premises.

2.2. Access to Site/Parking/Security. Unless otherwise provided,
SUBLESSEE, its agents, employees, and contractors, will be granted
reasonable access to the Premises under this Sublease.

2.2.1. SUBLESSEE, and its agents, employees, and contractors, agree to
adhere to all GOVERNMENT rules and regulations regarding
ingress and egress, safety and sanitation as may be prescribed from
time to time by the Commanding Officer. SUBLESSEE, and its
agents, employees, and contractors, shall coordinate parking with
the appropriate office of the GOVERNMENT. SUBLESSEE shall
only enter the Premises using such access points as shown or
described in Exhibit A.

2.2.2. SUBLESSEE is required to comply with all applicable security
rules, regulations, and procedures issued by the Commanding
Officer. Any and all agents, employees, and contractors of
SUBLESSEE that are required by the GOVERNMENT to do so,
shall obtain a security clearance to access the Premises. Failure to
obtain the required security clearance shall result in denial of
access to the Premises. SUBLESSEE agrees to hold harmless the
GOVERNMENT and CITY from any liability of any nature for
fmancial or other losses incurred by the SUBLESSEE by reason of
the failure of SUBLESSEE'S agents, employees or contractors to
obtain security clearance for access to the Premises.

3. USES.

SUBLESSEE shall use the Premises solely and exclusively for the purposes, with
proper permits and approvals obtained, of modifying, maintaining, operating, and
removing, all at SUBLESSEE'S sole cost and expense, a wireless communication
facility on the Premises, including, without limitation, SUBLESSEE'S
Communications Equipment.

3.1. Continuous Use. SUBLESSEE shall continuously occupy and use the
Premises throughout the term of this Sublease (as defmed below).
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3.2. Unauthorized Use. SUBLESSEE shall not operate its Communication
Equipment or use the Premises or Site for other related or incidental
activities of any kind without prior written consent by the CITY and
GOVERNMENT in each instance. The use of the Premises or Site for any
unconsented, illegal, or non-permitted purpose shall constitute a default of
this Sublease. Notwithstanding any provision of this Sublease to the
contrary, upon such default, CITY may, in its sole discretion, terminate

--------,tliisSuolease immeoiately upon written notice to SUBLESSEE. --------

4. TERM.

The term of this Sublease [Term] shall be five (5) years commencing on the
Effective Date, with an additional five (5) year option with Market Rate
Adjustment. "Lease Year" shall mean each twelve month period during the Term,
commencing on the month and day ofthe Effective Date and continuing to the
same month and day of the following year, minus one day.

4.1. Holdover. SUBLESSEE may not continue in possession ofthe Premises
past the expiration or earlier termination of this Sublease.

4.2. Surrender. Upon the expiration or earlier termination of this Sublease,
SUBLESSEE shall surrender the Premises to CITY in a decent, safe, and
sanitary condition, and free and clear of all liens and encumbrances caused
by or resulting from SUBLESSEE'S Operations. SUBLESSEE shall
surrender the Premises in the same condition as it was on the Effective
Date, normal wear and tear excepted.

4.3. Early Termination of CITY Lease by GOVERNMENT. GOVERNMENT
may exercise its right of early termination of the CITY Lease, which may
occur for any reason upon one hundred and twenty (120) days written
notice to CITY. Further, GOVERNMENT may terminate the CITY Lease
in the event of a national emergency declared by the President or the
Congress, and such termination may be immediate, without any notice to
CITY. In the event of either such early termination by GOVERNMENT,
this Sublease shall also terminate and SUBLESSEE hereby waives any
and all claims against CITY that may result from such early termination.

5. RENT.

SUBLESSEE shall pay to CITY rent in the amount of two thousand dollars
($2,000.00) per month, in arrears, subject to annual adjustments as of the first day
of the second Sublease Year and each Sublease Year thereafter, as follows:

Sublease Year Two
Sublease Year Three
Sublease Year Four

$2,060.00
$2,121.80
$2,185.45
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Sublease Year Five
Sublease Year Six

$2,251.02
Market Rent Adjustment by Appraisal if additional
five (5) year option is exercised.
Annual rent escalation equal to three percent (3%).Sublease Year Seven - Ten

The above rent schedule for Sublease Years two through five reflects an annual
rent escalation equal to three percent (3%) above the annual rent for each

--------------=p""re=cc=eaing Suolease Year. IfSUBI:ESSEE exerciseS-tEeaaaitionarfive (5)-=y-==e-=-ar=---------
option, the rent for Sublease Year six may be adjusted upward pursuant to the
"Market Rent Adjustments by Appraisal" section, below. If this option is
exercised, the rent for Sublease Years seven through ten will include annual rent
escalation equal to three percent (3%) above the annual rent for each preceding
Sublease Year.

5.1. Market Rent Adjustments by Appraisal. At the end of the fifth Sublease
Year, the rent for the sixth Sublease Year of the Term shall be determined
by an appraisal, to be effective as of the first day of the sixth Sublease
Year [Adjustment Date]. Such appraisal shall be performed by a staff
appraiser of CITY'S Real Estate Assets Department [READ] or by a
California State Certified General Real Estate Appraiser who is confirmed
by READ as being competent in determining market rent for
telecommunications sites, properties, and leases [Qualified Appraiser] and
shall be in conformance with Uniform Standards of Professional Appraisal-
Practice. In establishing the market rent for the Premises, the Qualified
Appraiser shall base the valuation on an appraisal not more than six (6)
months old, as of the Adjustment Date, prepared by surveying comparable
market rents for similar leased facilities in Southern California or other
comparable market areas. If the appraisal is not completed prior to the
Adjustment Date, SUBLESSEE shall continue to pay rent in accordance
with the then-existing Sublease rates, and the adjustment, when
determined, shall be retroactive to the Adjustment Date. Any deficiency
shall be paid by SUBLESSEE to CITY within thirty (30) calendar days
after determination of the new rental rate. In no event shall the adjusted
rent be less than the rent in effect immediately prior to the Adjustment
Date. CITY may determine that no market value adjustment is necessary
and waive the requirement for an appraisal, in which case, the rent for the
remaining five Sublease Years shall be set at three percent (3%) above the
annual rent for each preceding Sublease Year.

5.2. Time and Place of Payment. Rent is due monthly on the Ist day of each
month of each Sublease Year. All rents required by this Sublease shall be
made payable to the City Treasurer and mailed to:

The City of San Diego
Office of the City Treasurer
P.O. Box-129030
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San Diego, CA 92112-9030

or hand delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor

---San Diego, Clilifornia92TOI---

SUBLESSEE shall include CITY'S customer account number for
SUBLESSEE on the rent payment so CITY can apply the rent to the
appropriate account. The place of payment may be changed at any time
by CITY upon forty-five (45) calendar day prior written notice to
SUBLESSEE. Mailed payments shall be deemed paid upon the date the
payment is postmarked by the postal authorities. Ifpostmarks are
illegible, the payment shall be deemed paid upon actual receipt by the City
Treasurer. SUBLESSEE assumes all risk ofloss and responsibility for
late payment charges if payments are made by mail.

5.3. Delinquent Rent. IfSUBLESSEE fails to pay rent when due,
SUBLESSEE shall pay, in addition to the unpaid rent, three perfent of the
delinquent rent. If the rent is still unpaid at the end of fifteen (15) calendar
days past due, SUBLESSEE shall pay an additional three percent (3%)
[for a total of six percent (6%)], which is agreed by the Parties to be
appropriate to compensate CITY for loss resulting from rental
delinquency, including lost interest, opportunities, legal costs, and the cost
of servicing the delinquent account. In no event shall the charge for late
payments of rent be less than $250. Acceptance of late charges and any
portion of the late payment by CITY shall neither constitute a waiver of
SUBLESSEE'S default with respect to late payment nor prevent CITY
from exercising any other rights and remedies available at law or in
equity. This provision is voidable by SUBLESSEE in the event ofa State
of California [State] budgetary impasse resulting in a lack of funding to
SUBLESSEE.

[The remainder ofthis page intentionally left blank]
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6. INSURANCE.

6.1. Required Insurance. SUBLESSEE'S liabilities under this Sublease,
including without limitation SUBLESSEE'S indemnity obligations, shall
not be deemed limited in any way to the insurance coverage required
herein. Maintenance ofthe required insurance coverage is a material
consideration for this Sublease. Notwithstanding any provision of this

·---Sublease-U>the-oorttrary;-iftheifiS1lrance coverage requireilneremis not
maintained or renewed, or SUBLESSEE fails to deliver evidence of same
to CITY, SUBLESSEE shall be in default of this Sublease. SUBLESSEE
shall not modify any policy or endorsement thereto which increases
CITY's exposure to loss.

During the entire Term ofthis Sublease, SUBLESSEE, and any contractor
performing work at SUBLESSEE'S request on the Premises, shall carry
and maintain the insurance required below:

Commercial General Liability Insurance ("CGL") written on an ISO
Occurrence form CG 00 010798 or an equivalent form providing \
coverage at least as broad which shall cover liability arising from any and
all personal injury, including death, and property damage with limits of at
least Two Million Dollars ($2,000,000) per occurrence, subject to an
annual aggregate of at least Four Million Dollars ($4,000,000). There
shall be no endorsement or modification of the CGL limiting the scope of
coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.

Commercial Automobile Liability Insurance, providing coverage for all
bodily injury, including death, and property damage on an ISO form CA 00
01 12 90 or a later version of such form or an equivalent forin providing
coverage at least as broad for a combined single limit of at least One
Million Dollars ($1,000,000) per occurrence. Such insurance shall cover
liability arising out of any vehicle (including owned, hired, and non-
owned vehicles) operated in performing any and all work pursuant to this
Sublease.

Workers' Compensation Insurance, as required by applicable laws, for all
of SUBLESSEE'S employees who are subject to this Sublease, with
employers' liability coverage with a limit of at least One Million Dollars
($1,000,000), and an endorsement that the insurer waives the right of
subrogation against CITY and its elected officials, officers, employees,
representatives and agents.

6.2. Additional Insureds. To the fullest extent allowed by law, including
without limitation California Insurance Code section 11580.04, each
policy must be endorsed to include as aninsured "The City of San Diego
and its elected officials, officers, employees, representatives and agents"
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with respect to liability arising out of: (a) ongoing operations performed
by SUBLESSEE or on SUBLESSEE'S behalf; (b) SUBLESSEE'S
products; or (c) SUBLESSEE'S work, including without limitation
SUBLESSEE'S completed operations performed by SUBLESSEE or on
SUBLESSEE'S behalf.

6.3. Primary & Non-Contributory. Each policy must be endorsed to provide
tliat tlie insurance afforoeif1:JyCommerciarOenerarr.:ia15ility policiesis,,-------
primary to any insurance or self-insurance of CITY and its elected
officials, officers, employees, representatives and agents as respects
operations of the named insured. Any insurance maintained by CITY and
its elected officials, officers, employees, representatives and agents shall
be in excess of SUBLESSEE'S insurance and shall not contribute to it.

6.4. Severability of Interest. Each policy must be endorsed to provide that
SUBLESSEE'S insurance shall apply separately to each insured against
whom claim is made or suit is bought, except with respect to the limits of
the insurer's liability and shall provide cross-liability coverage.

6.5. Qualified Insurer(s). Except for the State Compensation Insurance Fund,
all insurance required by this Permit shall only be carried by insurance
companies with a rating of at least "A-, VI" by A.M. Best Company that
are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by CITY. CITY may
accept insurance provided by non-admitted, "surplus lines" carriers only if
the carrier is authorized to do business in the State of California and is
included on the List of Eligible Surplus Lines Insurers (i.e., the LESLI
list). All policies of insurance carried by non-admitted carriers shall be
subject to all 0f the requirements for policies 0f insurance provided by
admitted carriers described herein. Each insurer shall be subject to
CITY's approval in each instance.

6.6. DeductibleslRetentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of SUBLESSEE and must be
disclosed and acceptable to CITY at the time evidence of insurance is
provided.

6.7. Continuity of Coverage. All policies shall be in effect on or before the
Effective Date, except "course of construction fire insurance" shall be in
force on commencement of all authorized construction, and full applicable
fire insurance coverage shall be effective upon completion of each
insurable improvement. The policies shall be kept in force for the
duration of the term ofthis Sublease. At least thirty (30) days prior to the
expiration of each insurance policy, SUBLESSEE shall furnish a
certificate(s) showing that a new or extended policy has been obtained
which meets the requirements of this Sublease; SUBLESSEE shall
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provide proof of continuing insurance at least annually during the term of
this Sublease and otherwise upon CITY's request. If insurance lapses or is
discontinued for any reason, PERMITTEE shall immediately notify CITY
and shall immediately obtain replacement insurance as soon as possible.

6.8. Modification. To assure protection from and against the kind and extent
of risk existing with SUBLESSEE'S use of the Premises, SUBLESSEE

-----.~----~-- ---------shlililiiso ootain any aooitionafinsurance require'rbyCITYToC'CrC'Cn:-:ec::w.,---------
improvements, changed circumstances or CITY'S reasonable re-
evaluation of risk levels related to SUBLESSEE'S use ofthe Premises.

6.9. Causes of Loss - Special Form Property Insurance. SUBLESSEE shall
obtain and maintain, at its sole cost, Causes of Loss - Special Form
Property Insurance on all of SUBLESSEE'S insurable property related to
SUBLESSEE'S use of the Premises Area in an amount to cover 100
percent (100%) of the replacement cost. SUBLESSEE shall deliver to
CITY a certificate of such insurance.

6.10. SUBLESSEE shall obtain and deliver to CITY'S Real Estate Assets
Department relevant insurance endorsements for (and subject to CITY'S
written approval of same). SUBLESSEE shall also deliver or cause to be
delivered promptly to the Real Estate Contracting Officer ofthe Naval
Facilities Engineering Command Southwest a certificate of insurance or a
certified copy of each renewal policy evidencing the insurance required by
this Sublease and shall also deliver no later than thirty (30) calendar days
prior to expiration of any such policy, a certificate of insurance evidencing
each renewal policy covering the same risks.

6.11. Accident Reports. SUBLESSEE shall immediately report to CITY any
accident causing property damage or injury to persons and related to
SUBLESSEE'S use of the Premises. Such report shall contain the names
and addresses of the involved parties, a statement of the circumstances, the
date and hour ofthe accident, the names and addresses of any witnesses,
and other pertinent information.

7. ACCEPTANCE OF PREMISES.

SUBLESSEE understands that the Premises are offered and subleased on an "as
is, where is" basis, without representation or warranty on the part ofthe CITY as
to suitability for any purpose. SUBLESSEE has independently inspected the
Premises, knows the extent and condition of said Premises, and acknowledges
receipt of the Premises as is, where is, from the CITY. SUBLESSEE shall not
hold CITY responsible for any defects, whether apparent or latent, in the
Premises. SUBLESSEE waives any claims against CITY and GOVERNMENT
which may result from the presence of Hazardous Substances on the Premises.
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8. SITE PLANS.

SUBLESSEE shall use and occupy the Premises in accordance with plans
approved by CITY'S Development Services Department and attached as Exhibit
B. CITY may, in its sole discretion, authorize changes to such plans, provided the
principal components thereof are not modified, and a document evidencing
approved changes is filed with READ. SUBLESSEE'S failure to comply with the
approveaplans shlilroe a aefaulfOfiliisSuolease. - ..:-.:'-----------

9. IMPROVEMENTS AND ALTERATIONS.

SUBLESSEE shall not construct any construction, alterations, additions,
modifications, excavations, betterments, or improvements to, installations upon,
or otherwise modify or alter the Premises in any way without the prior written
approval of the CITY and GOVERNMENT. Such consent shall not be
unreasonably withheld. Such consent may require provision of a performance and
payment bond satisfactory to the GOVERNMENT and other requirements
deemed necessary to protect the interests of the GOVERNMENT. SUBLESSEE
shall provide the CITY and GOVERNMENT with prior written notification and
full description of the proposed work including any other information on the
proposed work on the Premises requested by GOVERNMENT.

9.1. Repair and Restoration. These provisions shall not relieve SUBLESSEE
of any obligation under this Sublease to maintain the Premises in a decent,
safe, healthy, and sanitary condition as required in Section 17 ofthis
Sublease, including, without limitation, structural repair and restoration of
damaged or worn improvements.

10. COMPLIANCE WITH LAWS AND POLICIES.

10.1. General. SUBLESSEE'S Operations shall, at all times, comply with all
applicable laws, statutes, ordinances, and regulations of city, county, state,
and federal governments at SUBLESSEE'S sole cost and expense.
SUBLESSEE shall comply with all notices issued by CITY under the
authority of all current or future laws, statutes, ordinances, or regulations.
SUBLESSEE shall be subject to such rules, regulations, and procedures
regarding security, supervision or otherwise, as may, from time to time, be
prescribed by the Commanding Officer.

10.2. Nondiscrimination/Equal Opportunity. SUBLESSEE shall not
discriminate in any manner against any person or persons on account of
race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status, or disability in SUBLESSEE'S Operations,
including, but not limited to, the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and
holding of employment.
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10.2.1. SUBLESSEE shall take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their race, color, age, marital status, handicap,
religion, sex, or national origin. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or
transfer, retention or recruitment advertising, layoff or termination,

---.--- -- -- . ---- --.--_. -- ·_--·--·-mte of pay or otli:er forms of compensation, selectionfortraiilin=cg;::"",------
including apprenticeship. SUBLESSEE agrees to post in
conspicuous places available to employees and applicants for
employment, notices to be provided by the GOVERNMENT
setting forth the provisions of this nondiscrimination clause.

10.2.2. SUBLESSEE shall, in all solicitations or advertisements for
employees placed at the Premises by or on behalf of SUBLESSEE,
state that all qualified applicants will receive consideration for
employment without regard to age, marital status, handicap, race,
color, religion, sex, or national origin.

10.2.3. SUBLESSEE shall send to each labor union or representative of
workers for the Premises with which it has a collective bargaining
agreement or other contract or understanding, a notice to be
provided by GOVERNMENT, advising the labor union or
worker's representative of commitments under this
nondiscrimination clause and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

10.2.4. SUBLESSEE shall comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order -
11375 of October 13, 1967, and ofthe rules, regulations, and
relevant orders of the Secretary of Labor as they relate to the
Premises.

10.2.5. SUBLESSEE shall furnish all information and reports required by
Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 of October 13, 1967, and by the rules,
regulations, and orders of the Secretary of Labor or pursuant
thereto, and will permit access to its books, records, and accounts
by GOVERNMENT and the Secretary of Labor for purposes of
investigating to ascertain compliance with such rules, regulations,
and orders.

10.2.6. In the event of SUBLESSEE'S noncompliance with this
nondiscrimination clause or with any of said rules, regulations, or
orders, this Sublease- may be canceled, terminated, or suspended in
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whole or in part and SUBLESSEE may be declared ineligible for
further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, and such
other sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 of October 13, 1967, or by rule, regulation,
or orner onne Secretary of Laoor, or as otHerwise provined'o:;";y-------
law,

10.3. Contract Work Hours and Safety Standards Act (40 U.S.C. &&327-330).
This Sublease, to the extent that it is a contract of a character specified in
the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-330)
and is not covered by the Walsh-Healy Public Contracts Act (41 U.S.c.
§§35-45), is subject to the following provisions and exceptions of said
Contract Work Hours and Safety Standards Act and to all other provisions
and exceptions of said law as they apply to employment at the Premises:

10.3.1. SUBLESSEE shall not require or permit any laborer or mechanic
in any workweek in which he/she is employed on any work on the
Premises to work in excess offorty (40) hours in such workweek
on work subject to the provisions of the Contract Work Hours and
Safety Standards Act unless such laborer or mechanic receives
compensation at a rate not less than one and one-halftimes his/her
basic rate of pay for all such hours worked in excess of forty (40)
hours in such workweek. The "basic rate of pay," as used in this
clause, shall be the amount paid per hour, exclusive of the
employer's contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe benefits, or the basic
hourly rate contained the wage determination, whichever is greater.

10.3.2. In the event of any violation of the provision of the preceding sub-
paragraph, SUBLESSEE shall be liable to any affected employee
for any amounts due, and to the GOVERNMENT for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic employed in violation of the
provisions of the preceding sub-paragraph, in the sum of$IO.00
for each calendar day on which such employee was required or
permitted to be employed on such work in excess of the standard
workweek offorty (40) hours without payment of the overtime
wages required by the preceding sub-paragraph.

lOA. Convict Labor. In connection with the performance of work required by
this Sublease, SUBLESSEE agrees not to employ any person undergoing a
sentence of imprisonment at hard labor.
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10.5. Disabled Access. SUBLESSEE shall, at all times during SUBLESSEE'S
Operations, comply with each of the following: the 1990 Americans with
Disabilities Act; Title 24 of the California Code of Regulations (i.e., the
California Building Standards Code); and any other applicable federal,
state, or local regulations hereafter enacted protecting the rights of people
with disabilities.

10:6-.-Water-Quality-Assurances:-SUBI:;ESSEE-shaU-complywith-CITY'S
Storm Water Management and Discharge Control Ordinance [Ordinance),
codified in San Diego Municipal Code sections 43.0301 et seq., and
employ "Best Management Practices," including a "Storm Water Pollution
Prevention Plan" (as those terms are defined in the Ordinance), hereinafter
collectively referred to as the "Prevention Plan," as approved by CITY
under its Stormwater Management Program. Within ninety (90) calendar
days after the Effective Date, SUBLESSEE shall submit a Prevention Plan
satisfactory to CITY that will control erosion and reduce the amount of
''Pollutants'' (as defined in the Ordinance) and other sediments discharged
from the Premises. CITY may review the Prevention Plan periodically.
Within ninety (90) calendar days after written notice from CITY
requesting an update of the Prevention Plan, SUBLESSEE shall submit an
updated Prevention Plan satisfactory to CITY. SUBLESSEE shall
implement all changes to the Prevention Plan as required by CITY, to
ensure compliance with all applicable laws, ordinances, and regulations.
SUBLESSEE shall inform its employees, contractors, subcontractors,
agents, and vendors of the Prevention Plan and ensure their compliance
therewith.

11. TELECOMMUNICATIONS PROVISIONS.

11.1. Entire Installation. SUBLESSEE represents and warrants that the
Communications Equipment listed in Exhibit C constitutes the entire
installation, which SUBLESSEE shall update from time to time upon
CITY'S request.

11.2. Radio Frequency Radiation. SUBLESSEE shall maintain any radio
frequency [RF] radiation associated with the Communications Equipment
within the levels allowed by federal regulations set forth in Section 1.1310
ofCFR 47 and OET Bulletin 65. Any area within one thousand feet of
any RF transmitting antenna on the Premises, casually accessible by the
general public or by any worker at ground level, shall be maintained
below limits stated for General PopulationlUncontrolled Exposure.
SUBLESSEE shall report to CITY any areas discovered by SUBLESSEE
to exceed such federally mandated limits. SUBLESSEE shall not hold
CITY responsible for its radiation levels found to exceed such limits.
Hazardous RF radiation levels may be encountered when climbing on
antenna structures [Refer to FCC OET Bulletin 65]. Any equipment
installed on theSite may.attimes, require shutdown to allow' maintenance
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on antenna structures. SUBLESSEE shall allow shutdown periods when
required for such maintenance, provided CITY and GOVERNMENT use
reasonable efforts to ensure that the shutdowns do not occur during peak
hours of operation. Protection of employees performing service on
buildings, roofs, air-conditioning equipment, water tanks, communications
equipment, or any other maintenance work is of primary concern. Any
areas in which such employees may be subjected to radiation levels that

.-.------ exceeirme-GenerarPopiiliilionJUilcontrolled'Exposure limits musf5"'e--------
clearly identified as required by CAL-OSHA. SUBLESSEE shall provide
CITY with written shutdown procedures, contact names, and telephone
numbers. SUBLESSEE shall notify CITY, in writing, of any changes to
the shutdown procedures, contact names, or telephone numbers at least ten
calendar days before the change.

11.3. Radio Frequency Interference. SUBLESSEE shall comply with all
requirements set forth in Exhibit D, which may be updated from time to
time in CITY'S sole discretion. SUBLESSEE warrants that all
Communications Equipment installations, modifications, and maintenance
will not result in degraded performance or RF interference with any
CITY -authorized equipment on the Site, provided that the installation and
operation of such CITY-authorized equipment pre-dates the installation of
the Communications Equipment at the Site.

11.4. Industry Standards. SUBLESSEE shall perform all Communications
Equipment installations, modifications, and maintenance in adherence to
industry standards set by the "Standards and Guidelines for
Communications Sites" Motorola R56(c) Manual, or any succeeding
regulations or standards. In addition to the requirements of the Motorola
R56(c) publication, installations on the Premises shall also comply with
the following requirements:

11.4.1. Tower and structure climbing shall be done in compliance with all
CAL-OSHA requirements;

11.4.2. All transmitters shall have all necessary protection, such as cavity
filtering and transmitter isolators, to eliminate any RF degradation
of the receive signal to other users on the Site; and

11.4.3. SUBLESSEE shall comply with the requirements set forth in
Exhibit E with respect to any Communications Equipment
installation or modification. CITY may, in its sole discretion,
update Exhibit E from time to time.

[The remainder of this page intentionally left blank]
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12. INTERFERENCE WITH CITY AND GOVERNMENT OPERATIONS.

SUBLESSEE'S Operations shall not interfere with the CITY'S development,
occupancy, use, restoration, or maintenance of the Site. SUBLESSEE shall not
conduct operations or activities, nor make any alterations, that would interfere
with or otherwise restrict GOVERNMENT operations, environmental clean-up or
restoration actions by the GOVERNMENT, U.S. Environmental Protection

--- ----Agency.~EPA];_state-environmental·regulators-or·their-contractors;--Cleanup'-, ------
restoration, or testing activities for environmental purposes by these parties shall
take priority over SUBLESSEE'S Operations in the event of any conflict.
However, the GOVERNMENT will take reasonable steps to prevent interferences
with the SUBLESSEE'S Operations.

13. HAZARDOUS SUBSTANCES.

SUBLESSEE shall not allow the installation or release of Hazardous Substances
in, on, under, or from the Premises or Site. SUBLESSEE and SUBLESSEE'S
agents and contractors shall not store, utilize, or sell any Hazardous Substance on
the Premises or Site without CITY'S prior written consent. For the purpose of
this section, a release shall include without limitation any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leeching,
dumping, or otherwise disposing of Hazardous Substances.

13.1. Remediation. If SUBLESSEE'S Operations result in a release of a
Hazardous Substance, SUBLESSEE shall pay all costs of remediation and
removal ofthe Hazardous Substance in accordance with all applicable
laws, rules, and regulations of governmental authorities.

13.2. Indemnification to CITY and GOVERNMENT. To the extent permitted
by law, SUBLESSEE shall protect, defend, indemnify and hold CITY and
GOVERNMENT harmless from any claims, costs, expenses, liabilities,
fmes or penalties resulting from discharges, emissions, spills, storage, or
disposal, arising from SUBLESSEE'S Operations, or any other action by
SUBLESSEE giving rise to CITY or GOVERNMENT liability, civil or
criminal, or responsibility under Federal, state, or local environmental
laws. This includes, without limitation, costs of environmental
assessments, costs of remediation and removal, any necessary response
costs, damages for injury to natural resources or the public, and costs of
any health assessment or health effect studies. This provision shall
survive the expiration or termination of the Sublease, and SUBLESSEE'S
obligations hereunder shall apply whenever CITY or GOVERNMENT
incurs costs or liabilities for SUBLESSEE'S actions.

13.3. Notice of Release. If SUBLESSEE knows or has reasonable cause to
believe that a Hazardous Substance has been released on or beneath the
Premises or Site, SUBLESSEE shall immediately notify CITY and deliver
a written report thereof to CITYwithinthree (3)'calendar days after
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receipt of the knowledge or cause for belief. IfSUBLESSEE knows or
has reasonable cause to believe that such substance is an imminent and
substantial danger to public health and/or safety, SUBLESSEE may take
all actions necessary to alleviate the danger. SUBLESSEE shall notify
CITY immediately of any notice of violation received, environmental
action initiated, or private suit filed that is related to the Premises or Site.

----13:4:-Environmental-Assessm:ent-:-tJpon-reasonable-cause-to-b'elieve-th-at
SUBLESSEE'S Operations resulted in any Hazardous Substance being
released on or beneath the Premises or Site, CITY may cause an
environmental assessment ofthe Premises or Site to be performed by a
professional environmental consultant registered with the State of
California as a Professional Engineer, Certified Engineering Geologist, or
Registered Civil Engineer. The environmental assessment shall be
obtained at SUBLESSEE'S sole cost and expense, and shall establish
what, if any, Hazardous Substances have more likely than not been caused
by SUBLESSEE'S Operations on, in, or under the Premises or Site, and in
what quantities. Ifany such Hazardous Substances exist in quantities
greater than allowed by CITY, county, state, or federal laws, statutes,
ordinances, or regulations, then the environmental assessment shall
include a discussion of such substances with recommendations for
remediation and removal necessary to effect compliance with those laws
or statutes, and estimates of the cost of such remediation or removal.
SUBLESSEE shall cause, or if SUBLESSEE fails to do so within a
reasonable period oftime, CITY may cause, the remediation and/or
removal recommended in the environmental assessment, such that
compliance with environmental law is achieved, and SUBLESSEE shall
pay all costs and expenses therefor.

13.5. Resource Conservation and RecoveIY Act. SUBLESSEE shall strictly
comply with all applicable hazardous waste management and permitting
requirements under the Resource Conservation and Recovery Act [RCRA]
and/or its applicable state equivalent. Except as specifically authorized by
the GOVERNMENT in writing, the SUBLESSEE must provide at its own
expense all necessary hazardous waste management facilities in
compliance with applicable laws and regulations. Any existing
GOVERNMENT hazardous waste management facilities will not be made
available to SUBLESSEE. Any DoD component accumulation points for
either hazardous or non-hazardous wastes shall not be used by
SUBLESSEE nor shall SUBLESSEE permit its hazardous wastes to be
commingled with hazardous waste of any DoD component.

13.6. Indemnity of GOVERNMENT. SUBLESEESS shall indemnify and hold
harmless the GOVERNMENT from any costs, expense, liabilities, fines or
penalties resulting from discharges, emissions, spills, storage, or disposal,
arising IT01"!! Sl)BLES,~EE'S .Q~cup~ncy, useor operations, or any other
action by SUBLESSEE giving rise to GOVERNMENT liability, civil or
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criminal, or responsibility under Federal, state, or local environmental
laws. This provision shall survive the expiration or termination of the
Sublease, and SUBLESSEE'S obligations hereunder shall apply whenever
GOVERNMENT incurs costs or liabilities for SUBLESSEE'S.

13.7. Radioactive Material. SUBLESSEE shall provide prior written
notification to the GOVERNMENT of any articles, tools, equipment, or

--~-, --- - -- - -- _.- ---- - - -devices-brought'on;;site-that-conta:in-radioactive-materia:t--Examples of-------
potential radiological sources include radium-containing dials, gauges, and
illuminators; tritium in illuminators and exit signs; thorium in optical
lenses or welding consumables; abrasive blasting material; or any
radioactive source used for calibration, medical diagnosis or therapy, or
industrial radiography. The SUBLESSEE is responsible for removal of
any such potential radiological sources upon termination of the Sublease.

13.8. Storage, treatment or disposal of toxic or hazardous materials on the
Premises is prohibited except as authorized by the GOVERNMENT in
accordance with 10 U.S.C. § 2692.

14. ENVIRONMENTAL PROTECTION PROVISIONS

14.1. SUBLESSEE and SUBLESSEE'S contractors shall comply with the
applicable Federal, state and local laws, regulations and standards that are,
or may become, applicable to SUBLESSEE'S Operations.

14.2. SUBLESSEE shall be solely responsible for obtaining, at its own cost and
expense, any applicable environmental permits required for its operations
under the Sublease. Any and all environmental permits required by the
SUBLESSEE for its operations on the Premises shall be subject to prior
written approval by the GOVERNMENT. Copies of all permits obtained
shall be provided to the GOVERNMENT.

14.3. GOVERNMENT has the right to inspect, upon reasonable notice, the
Premises for compliance with environmental, safety, and occupational
health laws and regulations, whether or not the GOVERNMENT is
responsible for enforcing them. Such inspections are without prejudice to
the right of duly constituted enforcement officials to make such
inspections. GOVERNMENT normally will give SUBLESSEE twenty-
four (24) hours prior notice of its intention to enter the Premises unless it
determines that entry is required for safety, environmental, operations, or
security purposes. SUBLESSEE shall have no claim on account of any
entries against the United States or any officer, agent, employee or
contractor thereof.

14.4. The GOVERNMENT, United States EPA, and the State of Califomia, its
officers, agents, employees, contractors, and subcontractors have the right,
upon reasonable notice to SUBLESSEE, to enter upon the Premises for the
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purposes enumerated below and for such other purposes consistent with
needs associated with execution of the GOVERNMENT'S Installation
Restoration Program [IRP];

14.4.1. To conduct investigations and surveys, including, where necessary,
drilling, soil and water sampling, test pitting, testing soil borings,
and other activities related to the IRP;

--------------------
14.4.2. To inspect field activities of the GOVERNMENT and its

contractors and subcontractors in implementing the IRP;

14.4.3. To conduct any test or survey required by the United States EPA or
state or otherwise relating to the implementation of the IRP or
other assessment or environmental conditions on the Premises or to
verify any data submitted to the United States EPA or state relating
to such program or conditions;

14.4.4. To construct, operate, maintain, or undertake any other response or
remedial action as required or necessary under the IRP, including,
but not limited to, monitoring wells, pumping wells, and treatment
facilities.

14.5. The SUBLESSEE agrees to comply with the provisions of any
GOVERNMENT health or safety plan in effect under the IRP during the
course of any of the above described response or remedial actions. Any
inspection, survey, investigation, or other response or remedial action will,
to the extent practicable, be coordinated with representatives designated
by SUBLESSEE. SUBLESSEE shall have no claim on account of such
entries against the GOVERNMENT or any officer, agent, employee,
contractor, or subcontractor thereof. In addition, SUBLESSEE shall
comply with all applicable federal, state and local occupational safety and
health regulations. Nothing herein shall obligate the GOVERNMENT to
compensate SUBLESSEE for any lost profits, lost opportunities, wages or
operating expenses or any other costs incurred as a result of
SUBLESSEE'S compliance with this provision.

14.6. SUBLESSEE shall not conduct any subsurface excavation, digging,
drilling or other disturbance of the surface without the prior written
approval of the GOVERNMENT. If, after receipt of written approval by
the GOVERNMENT, the SUBLESSEE undertakes any subsurface
excavation, digging, drilling, or other disturbance of the surface, the
SUBLESSEE shall immediately notify the GOVERNMENT should any
buried debris, or foreign, potentially hazardous material be encountered
during this work.

[The remainder of this page intentionally left blank]
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15. ENVIRONMENTAL CONDITION OF PROPERTY REPORTS.

An Environmental Condition of Property [ECP] made in connection with the
CITY Lease is attached hereto and made a part hereof within Exhibit G. The ECP
describes the environmental conditions that existed at the time of execution of the
CITY Lease, as represented by a baseline survey conducted by the
GOVERNMENT. SUBLESSEE is hereby made aware of the notifications

--contained-in-the-ECF-and-shall-complywith-all-restrictionsset-forth-therein.

16. SIGNS.

SUBLESSEE shall only post signs required by federal, state, or local regulations,
including, without limitation, safety signs required by OSHA, FAA, and/or FCC.
SUBLESSEE shall not erect or display any banners, pennants, flags, posters,
signs, decorations, marquees, awnings, or similar devices or advertising on the
Premises. Ifany such unauthorized item is found on the Premises, SUBLESSEE
shall remove the item at SUBLESSEE'S sole cost and expense within twenty-four
(24) hours after CITY'S demand thereof, or CITY may then enter the Premises
and remove the item at SUBLESSEE'S cost and expense.

17. MAINTENANCE.

SUBLESSEE shall, at its sole cost and expense, continuously maintain the
Premises throughout the Term in at least as good condition as when SUBLESSEE
entered the Premises. SUBLESSEE'S responsibilities shall include, but are not
limited to, removal oftrash, litter, broken glass and other hazards/obstructions
from the Premises that are generated by SUBLESSEE, its agents, constructors or
employees. SUBLESSEE shall ensure the Premises is maintained free of any
noxious or nuisance causing condition. SUBLESSEE shall, at its sole cost and
expense, make all repairs, restoration, and replacements (including structural
repairs and restoration of damaged or worn improvements) necessary to maintain
and preserve the Premises in a decent, safe, healthy, and sanitary condition. All
such maintenance (including repairs and restoration) shall be completed to the
satisfaction of CITY, in conformance with the description ofthe Site and
Premises set forth in Exhibit A, and in compliance with all applicable codes and
standards of city, state, and federal agencies.

17.1. SUBLESSEE shall immediately give notice to CITY of any fire or any
other damage that occurs on the Premises.

17.2. The Parties shall comply with the emergency maintenance procedures set
forth in Exhibit F, including the requirement to notify the other party, in
writing, of any changes to its emergency contacts and telephone numbers.

17.3. In the event the Premises, or any portion thereof, is damaged either
directly or indirectly as a result of SUBLESSEE'S Operations, whether
during the construction, operation, maintenance, or replacement or
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removal of improvements or otherwise, due to acts or omissions of
SUBLESSEE, its agents, contractors or employees, SUBLESSEE shall,
solely at CITY'S option, either compensate CITY for such loss or damage,
or rebuild, replace or repair the item or items of the Premises or facilities
so lost or damaged.

18. ENTRY AND INSPECTION.

CITY may, at any time, without any obligation to do so, enter the Premises for the
purpose of viewing and ascertaining the condition ofthe Premises, or to protect
CITY'S interest in the Premises, or to inspect the operations conducted on the
Premises. If CITY'S entry or inspection discloses that the Premises are not in a
decent, safe, healthy, and sanitary condition, CITY may, after ten (10) calendar
days written notice to SUBLESSEE, have any necessary maintenance work done
in order to keep the Premises in a decent, safe, healthy, and sanitary condition, all
at SUBLESSEE'S sole cost and expense, and SUBLESSEE shall promptly pay
any and all costs incurred by CITY in having the necessary maintenance work
done. If at any time CITY determines that the Premises are not in a decent, safe,
healthy, and sanitary condition, CITY may, without additional notice, require
SUBLESSEE to file with CITY a faithful performance bond to assure prompt
correction of any condition which is not decent, safe, healthy, and sanitary. The
bond shall be in an amount adequate, in CITY'S opinion, to correct the
unsatisfactory condition. SUBLESSEE shall pay the cost of the bond. The rights
reserved in this section shall not create any obligation on CITY or increase
CITY'S obligations elsewhere in this Sublease.

18.1. Access by GOVERNMENT. At all reasonable times throughout the
Sublease Term, the GOVERNMENT shall be allowed access to the
Premises for any purpose upon reasonable notice to SUBLESSEE.
GOVERNMENT normally will give SUBLESSEE twenty-four (24) hour
prior notice of its intention to enter the Premises, unless it reasonably
determines the entry is an emergency required for safety, health,
environmental, operations or security purposes, in which event no notice
shall be required. SUBLESSEE shall have no claim on account of any
entries against the GOVERNMENT or any GOVERNMENT officer,
agent, employee or contractor, provided, however, that nothing herein
shall be deemed to prejudice the rights of the SUBLESSEE under any
contract, other agreement or law including, but not limited to the Federal
Tort Claims Act, as to the GOVERNMENT. However, access shall be
limited to normal hours with alternative arrangements made for after hours
access with the designated GOVERNMENT Representative. All necessary
keys to the buildings, and Premises occupied by SUBLESSEE shall be
made available to the GOVERNMENT upon request.

[The remainder of this page intentionally left blank]
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19. UTILITIES.

SUBLESSEE shall order, obtain, and pay for all utilities, service, and installation
charges in connection with SUBLESSEE'S Operations. SUBLESSEE is
responsible for the repair and maintenance of all exterior utility distribution lines,
connections, and equipment that solely support SUBLESSEE's facilities. This
responsibility extends from SUBLESSEE'S facilities located upon the Premises

--------- --- --------t(ythe-point-of-connection-with-the-utility-systetffthat8efVes-Users-otneYtnan th"e------
SUBLESSEE. These systems include, but are not limited to, heating plants,
steam lines, traps, high voltage transformers, substations, power distribution lines
(overhead and underground), poles, towers, gas mains, water and sewage mains,
water tanks, fire protection systems, hydrants, lift stations, manholes, isolation
valves, meters, storm water systems, catch basins, etc.

20. TAXES.

SUBLESSEE shall pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon SUBLESSEE for its use ofthe Premises, including the
land, any buildings, structures, machines, equipment, appliances, or other
improvements or property of any nature whatsoever erected, installed, or
maintained by SUBLESSEE, or levied by reason of SUBLESSEE'S business or
other SUBLESSEE activities related to the Premises, including, without
limitation, any licenses or permits. SUBLESSEE acknowledges that this Sublease
may create a possessory interest subject to property taxation, and that
SUBLESSEE may be subject to the payment oftaxes levied on the leasehold
interests. SUBLESSEE shall pay all such possessory interest taxes.
SUBLESSEE'S payment of taxes, fees, and assessments shall not reduce any rent
due CITY.

21. LIENS.

SUBLESSEE shall at all times protect, defend, indemnify, and hold CITY
harmless from and against any and all claims for labor, materials or equipment in
connection with SUBLESSEE'S Operations, and all costs of defending against
such claims, including, without limitation, reasonable attorney fees.
SUBLESSEE shall promptly discharge or cause to be discharged valid lien, right
in rem, claim, or demand of any kind, except one in favor of GOVERNMENT,
which at any time may arise or exist with respect to the Premises or materials or
equipment furnished thereof, or any part thereof, due to SUBLESSEE'S
Operations, and if the same shall not be promptly discharged by SUBLESSEE, or
should SUBLESSEE be declared bankrupt or make an assignment on behalf of
creditors, or should the leasehold estate be taken by execution, GOVERNMENT
reserves the right to take immediate possession without any liability to
SUBLESSEE. SUBLESSEE shall be responsible for any costs incurred by
GOVERNMENT in securing clear title to its property due to their acts or
omissions clouding the title.
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22. INDEMNIFICATION.

SUBLESSEE shall protect, defend, indemnify and hold CITY and its elected
officials, officers, employees, representatives and agents harmless from and
against any and all claims asserted or liability established for damages or injuries
to any person or property, including injury to SUBLESSEE'S officers,
employees, invitees, guests, agents or contractors, which arise out of or are in any
manner directly or ihoirectly-coIlfi-ected-with-tlfiifSuoleaseor-SUBtESSEE'S-------
Operations on the Premises, and all expenses of investigating and defending
against same, including without limitation attorney fees and costs; provided,
however, that SUBLESSEE'S duty to indemnify and hold harmless shall not
include any established liability arising from the gross negligence or intentional
misconduct of CITY and its elected officials, officers, employees, representatives
and agents.

23. RELATED COUNCIL ACTIONS.

By entering into this Sublease, neither CITY nor the San Diego City Council is
obligating itselfto any other governmental agency with regard to any other
discretionary action relating to the development, occupancy, use, or maintenance
of the Premises. Discretionary action includes, but is not limited to any rezoning,
variance, environmental clearance, or any other governmental approval that may
be required for SUBLESSEE'S Operations. SUBLESSEE shall diligently seek
and obtain, at its sole cost and expense, all entitlements and actions from both
CITY and other governmental agencies with jurisdiction over the Premises, as are
necessary for SUBLESSEE'S Operations.

24. AUDIT.

This Sublease shall be subject to audit by any and all Government agencies.
SUBLESSEE shall make available to such agencies for use in connection with
such audits all records that it maintains with respect to this Sublease and copies of
reports required to be filed hereunder or thereunder.

25. DEFAULT AND REMEDIES.

25.1. Default. Each of the following shall constitute an event of default under
this Sublease:

25.1.1. SUBLESSEE'S failure to make any payment required under this
Sublease when due, if the failure continues for five (5) calendar
days past due following written notice of the failure by CITY;

25.1.2. SUBLESSEE'S breach of any of its obligations under this
Sublease, other than those requiring payment to CITY, and
SUBLESSEE either: (i) fails to cure the breach within thirty (30)
calendar days following written notice from CITY; or, (ii) if such
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breach is not curable within thirty (30) calendar days, fails to
commence to cure the breach within thirty (30) calendar days and
to diligently pursue the cure to completion;

25.1.3. SUBLESSEE voluntarily files any petition under any bankruptcy
or insolvency act or law;

--- -- ----- . -- --.- - -------25+4:-SUBI;ESSEE-has-involuntarily-filed-againsht-anypetition-under
any bankruptcy or insolvency act or law and the matter is not
dismissed by a court of competent jurisdiction within ninety (90)
calendar days of filing;

25.1.5. SUBLESSEE is adjudicated as bankrupt; or

25.1.6. SUBLESSEE makes a general assignment for the benefit of
creditors.

25.2 Remedies.

25.2.1 General. Upon SUBLESSEE'S default under this Sublease, CITY
may pursue anyone or more of the remedies listed in this section
in addition to any other remedies now or later available to CITY,
in law or equity. Such remedies shall be cumulative and not
exclusive.

25.2.2. CITY'S Recovery Upon Termination. Upon termination ofthe
Sublease due to SUBLESSEE'S default, CITY may recover the
sum of:

25.2.2.1. The worth at the time of award of any unpaid rent that
had been due at the time oftermination; plus

25.1.2.2. The worth at the time of award of the amount by which
(i) the unpaid rent that would have been earned after
termination until the time of award minus (ii) the
amount of the rent lost, if any, that SUBLESSEE
affrrmatively proved could have been reasonably
avoided; plus

25.1.2.3. The worth at the time of award of the amount by which
(i) the unpaid rent for the balance of the Term after the
time ofthe award minus (ii) the amount of rent lost, if
any, as SUBLESSEE affirmatively proves could be
reasonably avoided; plus

25.1.2.4. Any other amount necessary to compensate CITY for
the detriment proximately caused by SUBLESSEE'S
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failure to perform SUBLESSEE'S obligations or that,
in the ordinary course of things, would be likely to
result; plus

25.1.2.5. All other amounts in addition to or in lieu ofthose
previously stated as may be permitted by California
law.

25.1.2.6. As used in Sections 26.2.4.1 and 26.2.4.2, the "worth at
time of award" shall be computed by allowing interest
at the rate often percent per annum. As used in Section
26.2.4.3, the "worth at the time of award" shall be
computed by discounting that amount at the discount
rate ofthe Federal Reserve Bank of San Francisco at
the time of award plus two percent (2%). As used in
this section, the term "rent" shall include base rent,
percentage rent, and any and all other amounts that
SUBLESSEE is required to pay to CITY under this
Sublease.

25.1.2.7. The calculation of any sum under this section shall be
based on a 3D-day month and a 36D-day year.

25.2. Abandonment by SUBLESSEE. If SUBLESSEE breaches this Sublease
and abandons the Premises, this Sublease shall continue in effect as long
as CITY does not terminate this Sublease, and CITY may enforce all its
rights and remedies under this Sublease, including, without limitation, the
right to recover the rent as it becomes due, plus damages.

25.3. Waiver. CITY'S waiver of a default shall not constitute a waiver of any
other default. Any waiver of a default shall be in a writing executed by
CITY in order to constitute a valid and binding waiver. CITY'S delay or
failure to exercise a remedy or right shall not be a waiver of that or any
other remedy or right under this Sublease. The use of one remedy or right
for any default shall not waive the use of another remedy or right for the
same or any other default. CITY'S acceptance of any rent shall not be a
waiver of any default preceding the rent payment. CITY'S failure to
discover a beach or default or to take prompt action to require the cure of
any breach or default shall not result in an equitable estoppel, but CITY
may, at all times, require the cure of any breach or default regardless of
when discovered.

[The remainder of this page intentionally left blank]
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26. SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY.

This Sublease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in, and upon the Premises, or any
portion thereof, and to the right of GOVERNMENT to grant such additional
easements and rights-of-way over, across, in and upon the Premises as it shall be

-oeemeinobe-iiltlie puDliciilterest.

27. OWNERSHIP OF IMPROVEMENTS AND FIXTURES.

27.1. Except as provided herein or provided in the GOVERNMENT'S written
approval, all approved work affixed to the Premises shall, upon expiration
or termination of the CITY Lease, become the property of the
GOVERNMENT. Upon expiration or termination of the CITY Lease, or
by expiration, termination, revocation or surrender of this Sublease, to the
extent directed by the GOVERNMENT, SUBLESSEE shall either:

27.1.1. Within thirty (30) days of the surrender or expiration of the
Sublease, or upon termination or revocation ofthe Sublease,
remove all alterations, additions, betterments, and improvements
made or installed without the consent ofthe GOVERNMENT or
which were previously noted by the GOVERNMENT to be
removed, at no cost or expense to the GOVERNMENT, and
restore the Premises, to the same or as good condition as existed on
the date of entry by SUBLESSEE; subject to reasonable wear and
tear and loss or damages for which the SUBLESSEE is not
responsible hereunder; or

27.1.2. Abandon such work and/or improvements in place, at which time
title to said work and/or improvements shall vest in the
GOVERNMENT; provided, in either event all personal property
and trade fixtures of SUBLESSEE or any third party may be
removed and SUBLESSEE or such third party shall at no cost or
expense to the GOVERNMENT repair any damages to the
Premises resulting from such removal.

27.2. SUBLESSEE shall repair, at its sole cost and expense, all damage to the
Premises resulting from the removal of SUBLESSEE'S Property from the
Premises by SUBLESSEE or SUBLESSEE'S contractors, and/or
subcontractors.

27.3. If the removal of SUBLESSEE'S property takes place either (i) more than
thirty (30) days after the expiration or surrender of this Sublease, or (ii)
beyond the date oftermination or revocation of this Sublease,
SUBLESSEE shall pay rent to CITY at the rate in effect immediately prior
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to the expiration, surrender, termination or revocation of this Sublease,
until all of SUBLESSEE'S property has been removed from the Premises.

28. NOTICES.

Any notice required or permitted to be given under this Sublease shall be in
writing and may be served personally, sent by United States mail, postage

-----prepaid;-or'sent'by'reliable-overnight-courier;addressed-to'the-Parties-as-foUows'-, ------
or to any mortgagee, trustee, or beneficiary, as applicable, at the appropriate
address designated, in writing, by the respective party:

Uto SUBLESSEE:

North County Transit District
810 Mission Avenue
Oceanside, CA 92054-2825
Attention: Real Estate Department

If to CITY:

City of San Diego
Real Estate Assets Department
Attention: Real Estate Assets Director
1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

If to CITY'S General Services Department, Communications Division:

City of San Diego
Attention: Communications Division
Central Operations
1220 Caminito Centro
San Diego, CA 92102

If to GOVERNMENT:
GY-e'l N\~.tWSO"

Attn: TGre~Fd9S, Asset Management, Real Estate Branch
Naval Facilities Engineering Command Southwest
1220 Pacific Highway, Bldg 127
San Diego, CA 92132-5190

28.1. Address Changes. Any party entitled or required to receive notice
under this Sublease may, by like notice, designate a different address to
which notices shall be sent.

28.2. When Effective. Notice shall be effective upon personal service, or
five (5) calendar days after deposit in the U. S. mail.

25



29. MISCELLANEOUS PROVISIONS.

29.1. Governing Law. This Sublease shall be governed, construed, and
enforced in accordance with the laws of the State of California.

29.2. Entire Understanding. This Sublease contains the entire understanding of
the Parties. CITY and SUBLESSEE agree that there is no other written or

-~----~---~-- ---- --------- -oral-understanding-between-them-with-respect"to-SUBI:;ESSEE'S---------
Operations. Each party has relied on its own examination of the Premises,
advice from its own attorneys, and the warranties, representations, and
covenants ofthe Sublease itself. Each party to this Sublease agrees that no
other party, agent, or attorney of any other party has made any promise,
representation, or warranty whatsoever which is not contained in this
Sublease. The failure or refusal of any party to read this Sublease or other
documents, inspect the Premises, and obtain legal or other advice relevant
to this transaction constitutes a waiver of any objection, contention, or
claim that might have been based on such actions.

29.3. Supersedure. As of the Effective Date, this Sublease shall supersede and
annul all prior leases, right-of-entry permits, or other agreements
concerning SUBLESSEE'S Operations, by and between CITY and
SUBLESSEE, and each such agreement shall be void and of no effect,
except as to any rentals and fees that may have accrued or any rights and
remedies accrued or granted to CITY under those agreements.

29.4. Partial Invalidity. Ifany term, covenant, condition, or provision of this
Sublease is found invalid, void, or unenforceable by a court of competent
jurisdiction, the remaining provisions shall remain in full force and effect.

29.5. CITY Lease. All rights conferred by this Sublease derive from the CITY
Lease. In the event of any conflict between this Sublease and the CITY
Lease, the provisions of the CITY Lease shall prevail. SUBLESSEE shall
not use the Premises, nor shall this Sublease be used, applied or
interpreted, in any manner inconsistent with the CITY Lease or which may
result in CITY being exposed to a breach of the CITY Lease.

29.6. No Affiliation. Nothing contained in this Sublease shall be deemed or
construed to create a partnership, joint venture or other affiliation between
CITY and SUBLESSEE or between CITY and any other entity or party, or
cause CITY to be responsible in any way for the debts or obligations of
SUBLESSEE or any other party or entity.

29.7. Time ofthe Essence. Time is ofthe essence for each and every term,
covenant, and condition of this Sublease.

29.8. Standard of Conduct. SUBLESSEE and its employees shall, at all times,
conduct themselves and SUBLESSEE'S Operations in a creditable manner
and in accordance with industry standards.
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29.9. Joint and Several Liability. IfSUBLESSEE is comprised of more than
one person or legal entity, such persons and entities, and each of them,
shall be jointly and severally liable for the performance of each and every
obligation of SUBLESSEE under this Sublease.

29.10, Unavoidable Delay. If the performance of any act required of CITY or
SUBLESSEE under this Sublease is directly prevented or delayed by reason

..--- ---------ofstrikes;-Iockouts;-Iabor-disputes;-unusual-governmental-delays;-acts-of'------
God, fire, floods, epidemics, freight embargoes, or other causes beyond
the reasonable control of the party required to perform an act, that party
shall be excused from performing that act for a period equal to the period
of the prevention or delay. This provision shall not apply to
SUBLESSEE'S obligation to pay rent. IfCITY or SUBLESSEE claims
the existence of such a delay, the party claiming the delay shall notify the
other party, in writing, of the fact within ten (10) calendar days after the
beginning of any such claimed delay.

29.11. CITY'S Consent or Approval. Whenever required under this Sublease,
CITY'S consent or approval shall mean the written consent or approval of
CITY'S City Mayor or his designee [City Mayor], unless otherwise .
expressly provided. CITY'S discretionary acts hereunder shall be made at
the City Mayor's discretion, unless provided by law or otherwise
expressly provided herein.

29.12. Consent by Either Party. Except as otherwise expressly provided in this
Sublease, consent to be given by either party shall not be unreasonably
withheld or delayed.

29.13. Sublease Modifications. This Sublease shall not be modified, altered, or
amended unless the modification, alteration, or amendment is in writing
and signed by the Parties.

29.14. No Assignments or Subleases. SUBLESSEE shall not assign any of its
rights or obligations, or sublease any of SUBLESSEE'S interests under
this Sublease. Any such assignment or sublease shall be deemed a default
of this Sublease and all revenue derived from such assignment or sublease
is entirely due to CITY.

29.15. Cost Recovery. CITY collects various fees to offset the administrative
costs incurred for CITY staff services. CITY shall process each of
SUBLESSEE'S service requests upon receipt of SUBLESSEE'S payment
of the applicable fee. The fee schedule, which is on file at the Office of
the City Clerk, may be updated from time to time in CITY'S sole
discretion.
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29.16. Survival. Any obligation under this Sublease that requires a party's
performance of that obligation after the expiration or earlier termination of
this Sublease shall survive such expiration or termination.

29.17. Headings and Captions. The section headings and captions used in this
Sublease shall not be held to define, limit, augment, or describe the scope,
content, or intent of any or all parts of this Sublease. If the page numbers

--------- ·_·---·---andlor-section-numbers-in-this-Sublease·are·not-in·consecutive·order;-the-------
lack of consecutive numbering shall have no effect on the enforceability of
this Lease.

29.18. Number and Gender. In this Sublease, words in the singular number shall
include the plural, and vice versa, as appropriate to the context. Words of
either gender shall include the other gender.

29.19. Authority to Execute and Deliver Sublease. Each individual executing
this Sublease on behalf of another person or legal entity represents and
warrants that they are authorized to execute and deliver this Sublease on
behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions which are necessary and proper
and under such legal entity's articles, charter, bylaws, or other written
rules of conduct or governing agreement, and that this Sublease is binding
upon such person or entity in accordance with its terms. Each person
executing this Sublease on behalf of another person or legal entity shall
provide CITY with evidence, satisfactory to CITY, that such authority is
valid, and such entity is a valid, qualified corporation, limited liability
company, partnership, or other unincorporated association, in good
standing in its home state, and that such entity is qualified to do business
in the State of California.

29.20. Counterparts. This Sublease may be executed in any number of
counterparts, each of which when executed shall be deemed an original,
but all of which together shall constitute one and the same instrument.

[The remainder of this page intentionally left blank]

28



29.21. Exhibits Incorporated. All exhibits referenced in this Sublease are
incorporated into the Sublease by this reference.

IN WITNESS WHEREOF, this Sublease is executed by CITY and SUBLESSEE, to be
effective as of the Effective Date.

Date: ""f-.?Pl-/4

CONSENTS:

THE CITY OF SAN DIEGO, a California municipal

corpora~tion

By_-----.~~=...;:..~~:...u..~----
(PrintN~~
(Title) :r:'C ~ AW±s:-

SUBLESSEE: NORTH COUNTY TRANSIT
DISTRICT, by and through

BY~~ .
(Print Name) Tv~~~~~v-,--.,--......., __
(Title)Dlrec.-tZ>v- pe?~~ ~ l"qI c tLf,'e!5:>

UN~
By ~:J
Date: 7 II II 'i .

I I

APPROVED AS TO FORM AND LEGALITY:

.57/ ~I J l-jDate: JAN I. GOLDSMITH, City Attorney

---1.L-=:::::==::::::...A:-~h-v:-
Amanda L. Guy -----u
Deputy City Attorney

By
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Exhibit A: Premises

----- ---------
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EXHIBIT A

City Vault

Legend
c:J SANGIS.PARCEl

Map Dare: 412114
A.:rjaJ I~c Dace: 2C
READ/s:.tl



:: INTERIOR
RVEY cxhil>ir "1/ I 'I

'74 '75 '76

-)



Exhibit B: Site Plans

----_._---------
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Exhibit C: Equipment at the Site
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Exhibit D: Interference Protection Requirements

a. Interference. Prior to the Effective Date or at any time during the Term of
this Sublease, SUBLESSEE may be required to provide an
intermodulation report [Report] to CITY. This Report shall include the
calculation parameters used to compile the Report, all intennodulation
"hits," a brief description of the results of the intermodulation

------------- -- -------calculations;-a-list-of-possible-interference-situations-that-may-result--fI'oml-;,-----
the proposed Communications Equipment; transmission frequencies that
are currently being operated at the Site, and similar or other relevant data
from other permittees/lessees/users operating on-site. The information
required to compile the Report, including intermodulation parameters and
currently known transmission frequencies at the Site may be obtained
from CITY'S General Services Department, Communications Division
CITY is not responsible for any omitted data provided for the purpose of
creating the Report. The Report shall be provided to CITY'S General
Services Department, Communications Division [GSDCD], Attention:
Senior Communications Engineer.

b. City of San Diego Land RadiolElectronic Use "ON THE AIR" Test
Instructions and Procedures. For the purpose of confirming interference
situations calculated by the Report and for the discovery of any other
actual interference situations, on-premises, pre-installation or pre-use tests
may be required. The tests will determine whether or not radio frequency
interference or degraded performance will result to any existing authorized
radio/electronic type uses at the Site.

Pre-installation or pre-use Testing

(I) SUBLESSEE shall notify all permittees/lessees/users at the Site of
the tests and details ofthe tests, at least fourteen (14) calendar days
in advance of the test. A listing of all permittees/lessees/users
operating at the Site may be obtained from CITY and used to
compile a notification list.

(a) The notification shall be in the form of a letter to each
listed permittee/lessee/user giving a technical data
summary of the test and shall specify the date and hour the
test will start. The letter of notification shall request the
permittees/lessees/users to have a qualified representative
present for the test to observe for possible interference
problems and with authority to sign an interference or
noninterference certification on behalf of the
permittee/lessee/user. Technical Data Summary and Test
Results Certification sheets are included below.
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(b) A copy of these instructions, "City of San Diego
Radio/Electronic Land Use On-The-Air Test Instructions
and Procedures" shall be attached to each notification and it
shall be noted in the notification letter.

(c) Notification to permittees/lessees/users shall be sent via
U.S. Mail, pre-paid First-Class postage, certified return

_____ receipLrequested.or-hand.delivered.

(d) The notification letter to the GSDCD Senior
Communications Engineer shall include a list of all
permittees/lessees/users notified.

(2) Following the completion of the tests, SUBLESSEE shall provide
a letter to the GSDCD Senior Communications Engineer stating
the test results obtained from each permittee/lessee/user
participating in the test and a list of those permittees/lessees/users
who did not respond.

(3) If a notified permittee/lessee/user fails to send a qualified
representative to observe and participate in the tests, it will be
assumed by CITY that the permittee/lessee/user has assured itself
that their operations will not be affected.

(4) It shall be the responsibility of SUBLESSEE to make complete
arrangements and conduct all tests in accordance with applicable
FederallFCC Rules and Regulations.

c. On-The-Air Tests - Technical Details

Pre-installation or pre-use on-the-air tests shall be conducted by the
SUBLESSEE under the following technical conditions:

(I) The SUBLESSEE'S transmitting and/or receiving equipment shall
be of the type planned for final use at the Site.

(a) The transmitted RF power shall be the maximum to be used
and authorized at the Site.

(b) On-the-air transmitter tests shall include the use of full
allowable modulation.

(c) Antenna height(s), location(s) and type(s) shall be the same or
comparable to the final installation plan.
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(2) Tests shall include on-the-air operation of all participating
transmitter(s) and receiver(s) in all possible combinations with the
SUBLESSEE'S electronic equipment.

(3) All tests shall include testing with all frequencies planned for use by
the SUBLESSEE at the Site.

d. Radio Frequency-Inter-ference-to-City-Radio Equipment

The radio equipment use proposed by SUBLESSEE shall not directly or
indirectly result in degraded technical performance of the CITY'S existing
radio equipment installed at the Site or used in the general area. Resulting
degraded technical performance in this instance will include, but is not
limited to:

(1) Detectable or measurable received intermodulation;

(2) Audio distortion or noise; and

(3) Receiver desensitization in excess of3.0 dB with respect to 12dB
SINAD test.

e. Modifications to Equipment

SUBLESSEE shall notify CITY prior to modifications to transmitting
equipment that wil\ change effective radiated power, transmitter
frequency, transmitter modulation, or transmitter spurious and harmonic
emissions. These modifications may require retest using this "ON THE
AIR" testing procedure and the newly proposed equipment.

f. Resulting Interference

SUBLESSEE shall resolve interference problems that the
Communications Equipment might cause with (i) other equipment located
at the Premises on the Addendum Effective Date or (ii) when
SUBLESSEE desires to add additional Communications Equipment to the
Premises, any equipment that became attached to the Premises between
the Addendum Effective Date and such future date by initiating mutually
agreeable actions with the affected parties. CITY may recognize the right
of prior authorized permittees/lessees/users and withhold approval or
.disallow use of a new, retuned, or modified installation pending settlement
of the interference problems between SUBLESSEE and other authorized
users. CITY shall not be obligated for any loss, financial or otherwise,
which may be incurred by SUBLESSEE as a result of CITY withholding
approval and SUBLESSEE waives any claim for expense or loss which
SUBLESSEE might incur as a result of CITY withholding approval.
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TECHNICAL DATA SUMMARY

One form to be completed per transmitter and supplied to all pennittees/lessees/users operating
at the facility.

DATE _

____ ,LOCAIION========,AeI:LICA~J=======~~=------

CALL SIGN CONTACT NAME, PHONE _

TRANSMITTER RECEIVER

Manufacturer _ Manufacturer-----------
Model Model -,-- _

Emission-------
Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS orDCS

1. _ 1. _ 1. _

2. _ 2. _ 2. _

3. _ 3., _ 3., _

4. _ 4. _ 4., _

ANTENNA TRANSMIT CAVITY FILTER ISOLATOR

Make Make, _ Make _

ModeIlType _

Gain d.Bd

Azimuth _

REMARKS:
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TEST RESULTS CERTIFICATION .

Top section is to be completed and supplied to all permittees/lessees/users operating at the Site.
Bottom section is to be completed by each existing Site permittee/lessee/user after testing is
finished.

SUBJECT: "ON THE AIR" interference testing

SITE LOCATION _

FREQUENCY _

DATE OF TEST _

TIME OF TEST _

PROPOSED TRANSMITTER OWNED BY _

TEST PERFORMED BY _

Permittee/Lessee/User:

"On-the-air" interference testing has been completed at the above stated Site location. A
qualified representative was present for the test to observe for possible interference problems.

With regard to the above test, this is to certify that objectionable radio frequency interference
did 0 did not 0 result during this test.

Details of interference: (if applicable)

Proposed technical resolution: (if applicable)

(Tenant)

(Tenant's Representative)

(Date)
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Exhibit E: Installation Standards
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Mt Soledad

NCTD - Train Control System Upqrade
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¥North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
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I
I

As Part of the US Rail Safety Improvement Act of 2008 North County Transit District is implementing
I

a Positive Train Control (PTC) system designed to prevent train-to-train collisions] over speed
derailments, unauthorized incursion into work zones and train movement throug~ switches left in the

I

wrong position. PTC will monitor and, if necessary, control train movement in the event of human
error. PTC may also bring trains to a safe stop in' the event of a natural disaster.
As part of the PTC initiative the NCTD communications infrastructure is being modified and

I

upgraded. The Mt Soledad tower site had been selected to house 3 of NCTD's critical data radio
systems. ' I '

System #1: Rack #1 : Automatic Train Control System (ATCS 900Mhz)
I

This system is currently in service at an adjacent Mt Soledad site.
System #2: Rack #2: Positive Train Control (PTC 220Mhz) system. II

System #3: Rack #2: 6Ghz Backhaul Radio system. I

The installation will require use of two of the existing 19" equipment racks, 11OVJc and use of the
existing 48VDC power plant. I

~~<~Ii~s~~~~yy~~n~it Dist~ict 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
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" I
Rack #1 - ATCS (Advanced Train Control Sy~tem)

- 900MHzATCS Base Station Package and Antenna
- Cisco Router (model type may change)
- Ethernet Switch (DIN Rail mounted)
- Protocol Convertor/Network Gateway
- 24VDC Power Module & Battery Plant
- Circuit Breaker Panel

Rack #2 - PTC (Positive Train Control)
- 6 GHz Backhaul Radio and Antenna
- 220M Hz PTC Base Station and Antenna's (220MhZi & GPS)
- 48VDC/24VDC Converter

tNorth,County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
jI;,:,',., ..



I
ATCS qhannel3
Base Tf 935.9875 MHz
Base RX 896.9875 MHz

I

RADIO STATtON AUTHORIZATION
(Under authorization from FCC DA-01-359)

Call Sign:

Association of American
Railroads
Frequency CoordinatorlSONR
5500 DOT Road
Pueblo CO 81001

File Number:

Radio Service:

Issue Date:

Expiration Date:

Last Change:

I
LR AAR 00946 01- -I -

I
ASDN0946

I
WPLG228

GI

10/2002
I

04/2016
I

09/2008
I

Fixed Location Address or Mobile Area of Operation

Loc Address City County State
Lattitude/Longitude (NAD83) Gmd Elev ASR

1 7000 La Jolla Scenic Dr San Diego San Diego CA
32-50-18.0 N 117-14-59.0W 239.2 N/A-_._~._ ...- . .. ...---.... _.

2: MP24U (S~1lI1 SANDIEOO ~CHI!GO eA
~~e,.. 1fM1-M2W 10." M'A

:3 ~ 2112.1If!;SDm94Il:01) SAPoi OiIEOO SAN DIEGO eA

32-6t~.2' I'f 1nc10'-2&.t!W' 11M M'A

Jj W>2111.1I{A~U1) S:8n~ SilHCHEGO eA

32-M-1.,,Il N 1t:MllollOo.1l W ~.4 fofl'I"
ii 1lIP2S..1~4!i;¥1) SAl'fcrEOO lWoIDt~GO eA

32-<t5-2IlliN U1.1 2.ou 'IV 4.B. NtA

4iI 1.11=' Z67.7 ~f,I.fEl;fl. SMOIE!GO SAifDfEGO CA

32-4;;·fJl:t1 ;N 117-1.0-12.7 ur 9.1 NtA

I
Constr [;late

06/J97

oenL
06JJ1

I
0IlI1~7

I

06J1t'
01$."SS 7

I

; North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
r ••........ .



• 6 GHz License Pending FCC Approval

• 220Mhz License Pending FCC Approval
I

Note: Licensing coordinated by FRA (Federal Railroad I
Administration), TTCI (Transportation Technology Training Center
Institute) and Association of American Railroads.
Agreements are in place with PTC-220 LLC however exact frequency
allocation is pending. I

~North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • wvvvv.GoNCTD.co
il0';c,. '"" r~_ • •



GENERAL SPECIFICATIONS

Part of ATCS Base Staiion Package
I.....

~~

• Model: T5544, T5731
• Mode of Operation: Full Duplex
• RX Frequency: 896 MHz
• TX Frequency: 975 MHz
• TX Freq. Stability: 1.0 PPM/Ext. HSO· r--_+I --,

I
• RX sensitivity: 0.35uv ATCS phannel 3
• Channel Spacing: 12.5KHz Base 1X 935.9875 MHz
• Operating Voltage: 24VDC (Max. 75 W output power) Base ~X 896.9875 MHz
• Power Consumption: Standby 1A, Transmit 11A I

I

FCC TYPE ~CCEPTANCE

I
• ABZ89FR5789

MECHANICAL SPECIFICATIONS

• Dimensions: 5.25" X 19" (3 RU's)
• Weight: 40

fNorth County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co~~..._: - .



o Model : A5341 0

I.
Part of ATCS Base Station Package

I

I
Base-Control Module II

• Input Voltage: 10V to 36VDC
o Input Isolation: 2000V rms
• Power Consumption: 289mA @ 12V
• Dimensions: 17.28" W x 1.74" H x 8.3" D.
• Weight: 7 pounds (3.15 kilograms) (approximately)
• Operating Temperature Range: -40°F to +158°F (-40°C to +70°C)

..~North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
i.e::. .



External Frequency Reference I
The internal oscillator of the Base Station is controlled by a h,gh-stability
(0.1 ppm), external, 5-MHz reference frequency to provide ATGS
specification compliance.

I
Part of ATCS Base Stat~onPackage

• Model: T5829A
• Input Voltage: 12VDC
• AC Input Voltage: 110-230VAC
• Power Consumption: .9A@12VDC
• Weight: 16.881bs
• Dimensions: 19"w x 3.5h x 15"d

, ( .

: \ ::1'r"·.
" ,

--'----'----'---, -' "'-

- '~,-Y"~ _. . -
.,,?" ~.> :W· E M 0 V E P E 0 P L E -O~---!!!!lI a~---- -!!!!S!!!!SIN-"":!!!!S (0"';"':~"". __ ". '- 1i""""I=» DCIr' n;CC::'::;;C:: ~r::::" I c., ~
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·

- -CNA2000
t .. Protocol Convertor & Network Gateway
~;:~- - '" . - - ..

• Model: CNA2004
• Input Voltage: 9-36VDC 1W @ 24VDC
• Temperature: -40 to +70C
• DC Isolation: 4000V RMS
• Power Consumption: 1A @ 12VDC
• Humidity: 5% to 900f<)non-condensing
• Weight: 2.2 Ibs.
• Dimensions: 6.69"L x 3.17"W x 2.11"H

Part of ATCS Base Station Package

:North County-Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
to.', ,>~... -



Part of ATCS Base Statioh Package
I

• Model: PM-24-35
• Input Power 115/230V - 16A18A
• Output Power: Vout = 27.2 VDC
• Battery Capacity = 70Al400 Hours
• Dimensions - 17"w x 3.5"h x 20.5"d
• Weight: 15.2 Ibs.
• Certification: UL 1950/EN60950, EN55022, EN50082
• Regulation :+/- 2% at V OUT
• RippleP-P = 1%.
• Efficiency 80-850/0@ full load
• Temperature: -40 to +60C
• Power Rating: 1080 W

. .
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• Model: RS900
• Input Voltage: 10-36VDC 10W max
• Power Consumption: .4A @ 24VDC
• Temperature: -40 to +70C
• DC Isolation: 4000V RMS
• Humidity: 5%)to 90% non-condensing
• Weight: 2.75 Ibs.
• Dimensions: 7.4"h· x 2.6"2h x 5"d

Approvals
• Hazardous locations: Class 1 Division 2
• CE Marking
• Emissions: FCC Part 15 (Class A)
• EN55022
• Safety: Compliant with CSA C22.2 No.

60950) I

• UL 60950, EN60950 I
• NEMA TS 2 Traffic control equipment
• IEEE 1613 Electric U~ility Substations

I
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General Specifications

AC input voltage: 100 to 240 VAC
AC input frequency 47 to 63 Hz
AC input current range, AC power supply (maximum): 7.1 to 3.0A
AC input surge current: <50A
DC Operating Input Voltage: 24Vdc - 60Vdc
Typical Current range, DC power supply: 6.5A
DC Input Surge Current: <50A
Typical power (no modules) (watts): 158
Dimensions (H x W x D) : 5.25 x 17.25 x 18.75

~:North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
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Part of ATCS BaJe Station Package

• Model: NSB100FT
• 8 hour capacity to 1.75 Volts/Cell-101Ah
• Float Voltage 2.27 +/- 0.02
• Nominal Voltage 12V
• Impedance (1kHz) 34mOhm@77f
• Weight: 2.75 Ibs.
• Dimensions: 11.3"h x 4.2"w x 15.6"d
• Operating Temperature -40F to 149F

.• 24VDC Battery Bank Capacity: 400Ah
Compliant with:

• Telecordia SR422~
• Bellcore GR-63 Core. Issue 1
• DOT 49CFR 173/159( d) (i) and (ii)
• UL Approval
• British and German telecom standards

• • • : , ........... .... • ... A·' ~ •• •• •• • ••



• Model: DST-20A
• Voltage: 12/24/48
• Total Current Capacity: 900A
• Dual Bus
• Weight: 12 Ibs
• Dimensions: 3.5"h x 19"w x 14.4"d
o Operating Temperature -40C to +70C

Approvals
• UL Listed
• CE Marking
• 1801 First Edition
• C22.2 NO. 225-M90

C@USUSTED

~ . . -
~o~h County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co



• Model: Q4220E-2
• 1db Insertion Loss
• 80db Isolation
• 4 Cavity
• Dimensions: 19"w x 4.25h x 9"d
• Weight: 6 Ibs.

ATCS Chalnnel3
I

Base TX 935.9875 MHz
I

Base RX 896.9875 MHz
I

!"North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
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Part of ATCS Base Station Package

• Model: SE414-SF2P2LDF
• Frequency Range: 850 - 960 MHz
• Bandwidth: 110Mhz
• Gain: 9.6 dBi
• Polarization: Vertical
• Base Pipe Diameter: 2.88"
• Dimensions: 53"L x 2.88"W x 8.5"d
• Weight: 14 Lbs.
• Temperature: -40 to +140 degrees F
• Wind Loading ft2:3
• Rated Wind Velocity (mph) 150
• Lateral Thrust (100mph):112 Ibs.

!. ! -, ,.' .. "
',",--,-,><•..,.,..I
,~~~~;:.:';:~~?~'I'

'."'~ ~.. J.. ,." •• ~

h-,~, \ .....~~.y~
,"':" ,_h·~:.t..j
~~" :,,~_:. ,<:.r~rr~f
;' - ..{~~.~~'

MEASURED RADIATION PAlTERN
VERTICAL POlARIZATION

Azimu1h-_ ....~-
SINCLAIR TECHNOLOGIES
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Part of ATCS Base Station Package

• Transmission Line Ground Kit:

• Model: IS-50NX-C2
•. Frequency Range: 125MHz - 1 GHz
• N Female Type
• Turn On Voltage: 600 VDC +/- 20%
• Base Pipe Diameter: 2.88"
• Dimensions: 53"L x 2.88"W x 8.5"d
• VSWR: 1.1:1 125Mhz to 1GHz
• Mounting Flange Grounded to Ground Bus

- o·~~IN--~ < 'c: =tr-:rt I ~rt 1'·~·,. -
;North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.com
~":-:



DC Power & BTU Calculations Rack #1 - (ATCS)
. (This Rack will use a dedicated NCTD supplied 24VDC battery plant)

24VDC Power Calculations (NCTD dedicated battery plant and charger).

• MTR2000 Radio (Typical 60% duty cycle):
• High Stability Oscillator:
• Base Communication Manager
• CNA2000 Protocol Convertor
• Rugged Com Ethernet Switch
• Cisco Router

26~
10

1121
12!
101I
158

Total 466

Total AMP's @24VDC = 19.4 A

Rack #1 Watts to BTU/HR Total 1590
I

Watts
Watts
Watts
Watts
Watts
Watts

Watts

BTU
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·.D·C Power & BTU Calculations Rack #2 - (PTe)
(This Rack will be powered from the sites existing 48VDC plant)

48VDC DC Power Calculation

• Wilmore 48 VDC to 24VDC Converter
• 6Ghz Microwave Radio:

Total 56~
Total AMP's @48VDC = 11.75A

24VDC DC Power Calculation

Meteorcomm 220 Mhz Data Radio 24v 168

Total AMP's @24VDC = 7A

Total 168
I

2497
I

Rack #2 Watts to BTU/HR Total

Watts
Watts

Watts

Watts

Watts

BTU

. .
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952.0937S MH2 55"-0' TOWEllHEIGHT
PHASlNClIlIoCk--lJ9'----_I~

~SlllT

952.09J75 MHZ
PH.sINca..cK-UP~

TRAI<S .. rr \

·cps ANTENNA

{

PIN ':~IIS-Y5501-.1

UlCRC7NA'IE "~NA
PIN "'HlP6-6'N"'-60R

•PCTEL
PIN ,8INtJ21OC

Infi---It-ti- 50'-0' .
Gf'S ,4NlE'lN.A.
PIN IAA~S-V5..~O'-A

+44-10.

~Z.09J'5 11HZ
LINK RECEIVEJ> (PACilNG)

rrmll!lFtr 30' -S"
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.
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DETAIL

NOTES:

1. • 5 EXACT PLACEWENT TO BE tEIDI:WltlED O1JRl>lC
FELD IHST.>LLATION.

NO SCAJ..£: • = NEW EQUIPliEN1
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• Model: BMYD210G
• Frequency Range: 212-225 MHz
• Horizontal Beam width: 90 degrees
• Vertical Beam width 65 degrees
• Gain: 6.5 dBd

• Dimensions: 40" x 27.75" x 5.5"
• Weight: 4 Lbs. BMYD210G antenna

(top) and BWC1001
mount (right)

• Elements: 3
• Connector: N. Female
• Lateral thrust: 20.5 Ibs.
• Rated Wind Velocity (mph) 150 (PCTEL

~.. . ~~. .-
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• Model: RRF-220-NFF BMYD210G

: North County Transit District 810 Mission Avenue, Oceanside,CA 92054 (760) 967-2828 • www.GoNCTD.co
lr!<- - - - -. - -



• Model: ARMS-V5501-A
• Frequency Range: 694-894 & 1710-2261 OMHz
• VSWR: 2:1
• Max Power : 10W
• Dimensions: 6.5 " dia. x 5.3" H
• Connector: N Plug
• Impedance: 50 ohm
• Aluminum Pipe Mount 1 Vi' Pipe
• Rated Wind Velocity (mph) 150
• Operating Temp: -40 to +80C

M~b;le Mark
Communication Antennas

; North CountyTransit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
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• Model: VHLP6-6W-6GRlA

• Diameter: 6'
• Weight: 137 Ibs.
• Wind Velocity Operational: 124 Ibs
• Wind Velocity Survivability 124 Ibs
• Operating Frequency: 5.925 - 7.125Ghz
• Beam width Horizontal : 1.80

• Beam width Vertical : 1.80

• Front to Back Ratio: 65 dB
• Gain

• Low Band: 37.8dB
• Mid Band: 39 dB
• High Band: 39.8 dB

• VSWR: 1.30
• Return Loss: 17.7 dB
• RPE: 7138A

I

• Electrical Compli1nce:
• Brazil Anat~1 Class2

I

• Canada SRSP 307.1
• US FCC P~rt 101B1
• US FCC P~rt 101 B2

I
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GENERAL SPECIFICATIONS

• Model:
• IRU600
• RAC60E DAC GE V3
• Aux NPC
• INUe

• Frequency: 6 GHz
• Operating Voltage: 48VDC
• Power Consumption: 564W (includes 48/24 DC converter).
• Max Current load: 11.75A I

, ,
i

~~ -. . .
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GENERAL SPECIFICATIONS

• Model: ITC Base Station
• Frequency Range: 220 -222 MHz
• Channel Spacing: 25Khz
• Temperature Range: -300 to 700 C
• Frequency Stability: +0.1 PPM
• DC Input Voltage: 21-27VDC
• DC Current Drain:

• 11A Transmit (7.5A Typical)
• 1.2A Receive

• RF Output Power: 75 W
• Max Useable Sensitivity, Static BER<1 0-4:

• 16kbps TT/4DQPSK -111dbm
• 32kbps TT/4DQPSK -108dbm

R:- .:-' '- W E M 0 V E P E 0 P L E -O:"""ll---=~ a~---- ....;.~~IN--~~)I~";.',,~<'__ . . '- r-I::t I \::Ir' n>cc..c::;;c ::t..-:::Ir' I \::.,
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GENERAL SPECIFICATIONS

• Model: 1720-48-24-16
• Input Current (ADC): 9.0
• Output Voltage: 24VDC
• Output Current: 0-16
• Output Voltage Regulation:

• Versus line: + 0.5%
• Versus load: ± 10/0

• Output Voltage Ripple:
• 5 millivolts rms (typical)
• 50 millivolts peak to peak (typical)

• Operating Temperature: -400 to +950 C
• Dimensions: 19" W x11.1" D x 1.72" H
• Weight: 10 Ibs.

:'No'rth County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 • www.GoNCTD.co
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SOLEDAD COMMUNICATIONS OVERVIEW
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13 1 DIN RAIL 2M

12 1 RS900 RS900 RUGGEDCOM (1AlO-1)

NORTHSTAR
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9 1 POWER INSERTER AFAR!(lA1Q.4)
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Exhibit F: Emergency Maintenance Procedures

If SUBLESSEE discovers that any of the Communications Equipment is
damaged, SUBLESSEE shall immediately notify CITY'S Station 38 at
(619) 527-7660.

If CITY discovers that any of the Communications Equipment is damaged, CITY
------ ------ '-'-snaJrimmeCIiateIy nofirySUBLESSEE'S-NefiVork-Operation Can-Center at·------

________ or _

CITY may require any replacement Communications Equipment to be relocated,
as provided for in this Sublease.

If SUBLESSEE'S Communications Equipment causes any interference to
CITY'S telecommunications equipment and/or system, CITY may require such
Communications Equipment to be removed permanently and replaced at another
location, as provided for in this Sublease.

SUBLESSEE shall not unreasonably interfere with pedestrian or vehicle traffic
while installing or maintaining its Communications Equipment.

If a party changes its emergency contact telephone information, that party shall
immediately notify the other party of the new contact information at the telephone
number provided above, and, within ten (10) calendar days, provide the other
party with written notice of the new contact information, in accordance with this
Sublease.
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Exhibit G: CITY Lease
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CoDtradNo. ~
Supersedes Cotalrlll:t N687J 19JRPOOP16

____________________ ~·NQ406----

~EIWBItN

TIlE UNITBD STA'I'BS or AMDICA
AND

TBE CITY 0' SAN DIEGO

THIS LEASE, 8X8CUl8d It1tB E.day of~epr4«.2009 by and between THE
UNITED STATES OF AMERICA, acting by and through the Department of the Nawy,
hereinafter called the -ciovemment" and, the CIty of San DIego, htN8IIl8fiBr _ned til 88
, 88888-.

WITNESSETH:

WHEREAS, the Government owns that cert8In F88f properl)' known a the Mount Soledad
SIgn8I Station, wtIIch Ie b811td In La Jolla, CaHfoml. end Ie under the control of the
Department 01" Navy, Naval BIlle PoInt Lama.

WHEREM, the Leased Prell I III cowred by this Lease and dl Ict1bid In SecIb .1 of this
L.eue Is a portloli of the Mount SaIBdad 8IgMJ SIdon, and

WIfEREAS,. the LB81 Bd PremlI1I8 .... not UDell property Iedelblid In 88ClIan S of the
Federal Ph.perl)' and AdnIbMid1v8 se....1cee Act of 1948, Uamellded. (40 U.S.C.§1D2);and

WHEREAB.1he Seaetwyof Ihe Navy, pUrsuant to the provfldon8 of 10 U.S.C.I2887, has
delannNd thad the PftIPC III d U88 of the L888ed Premises, subject to Ihe terme and
CICIIldIIb. of IhIs l.sase will Plam0t81he national defense or be In the pubUc Int8reIL

NOW THEREFORE, In cOll81d8ratlon or !he I8nne, oovenanlB, end condltfona hereinafter
set fotth, Oovemme"land LUIIBI hereby agree u fuIIows:

1. Iftrp PBBP'n.
A. GcMJrnment does henlby lease, "tnt, and demise to LelU B,end leeBe8 does

hereby tdI8 and rent fn»m the Govemment approxfmately 82& &qU8I'8 feet of 8It8 area,
which Includes 8 360 ~ feet equipment &hefter, 850 foot monopole, a 10 x 10
IIA WAC 1101.,.., (lIMN) 3



Coatract No. NQ4'73091lNOO3O
SUpe.Jsedes Conlract N6I71191RPOOP16

"-----------------AcdvitylUIe-N63406:-----

CClIlCf'8t8pad and generator, hereafter referred to as Ihe le.sed PI8mt&e8 at Ihe Navy
Conso.':o1ated Area Radio TrunJdng Syatam Complex as shown on AttBdIment A, attached
hel"8to and made a part helUOf, together with all Improvements and au I8Iated PInIOns'
Property 88 described and/or shown In AIIactunent A, and with 1/1 rtghtu of 8CCla II to the
Leased Premises for Ingress, egra 88, P8Itdng, end uIIIItte:e as PnMded In IUlCOrdInoe WIth
P8I'8grephe10 and 30 below.

B. Property ConcIIIon, I 888e8 undenslanda Ihld the I .. ad Preml8e8 are offered
and 'scsad on an -as Is, whel8 ... basIa, wfthout I8pTI Inlatb1 or W8InUlty on ths part of
the Government 18 to suitability for any pwpose. LUlie his In8pec:1ed the Leased
PnNnJses, knows the 8Jltent and condlt!on of 80Id I eased Premlles, and acknowfedges
receipt of the« 1388d Prvmlaea 88 la, whel8l8, from the Gowmrnent. The Government Ie
under no obIIgstloil to rnske any rupalr, 8It8nl1Iofi, 01' sddIIton to the Le088d PF8m18e8or to
petfonn any act of rnaInt8nance Of' upkeep thereto.

2. JEfIM.

The lenn of this Leaae shall be for a pedod of IIYe (5) years beginning on I $€.fT
2QQi, and 8nd1ng on .3/ M/§!J Sz:2014 un1ea8 sooner "nnlnated In accordance wlth the
provisions of PanIgraph 14, Temllnatlon. AJ Ihe dllentUon of the Government, the Ie"" of
thla Lease may be extended fOr thl88 (3) addftIunaJ perfode of five (5) Y88I& each by
delIYery to the Local Gowmment RepreS8ntattve or wrItI8n notice of I88lee'8 request to
exI8nd no late, Ih8n ninety (80) days prfor to the e"ll/ratlon of the then current term,
pnMdecl no 8X18na1on shall be gI'1U1t8d WhIch crestea a toIaI tann In U0888 of twenty (20)
years. Each IUOllIsdlng"1eue 181m ahsIl be on the same IInne and oond/llone as the
Intllal lenn, except with respect to explratlon d8I8 and rent. Per 10.U.S.C. '2885, LeslN
wID provide funding at klast nine months prior to the term/naIIon of the L8aa8 to haw a falr
market rent value appraisal of the leased Pr&mIIee pertonned by the ~, and the future
rani ah8II be modified accordingly based on the completed appraisal and PI10r to the
beginning of the new term. Rent lor any eucaledllig lenn shall nol be leas than the
pntcedIng t8nn.

a. CONBIpI!NDQN;

Le8888 shaIJ pay an annuall8i"lt of $31, 200.00, payable quarterty In advance. The I8i"It
sh8IIlncf8sse each year thenlafter by 3% 88 stated In Ihe nInt 8Chedufe below:

NAWAC 1I01lH:l (lIMM1
4



CoaIrect No. N62473OJJUIUoo3
---------------- - __ S'l!I*8eded·.oJltnlct~~u::::-----

Rent Schedule:

Leesll Year 1 Year 2 Vear3 Veer 4 Year 6Rent Rent RanI Rent Rent
CITY OF

$31 mOO, •. 1.00, *'1JQIU)Q $34"8'09 *!!U"QQBAN DIEGO

Rent dIeck eh8II be made PIIYBbIe to '"The TreuuNr oIlhe lJn/ted 8Iales", cIIIng the
CGntnu:t Number lIPP88rtng lit the top right comer of INa Leaee Aantement.
The check (8) ehaI be deIMtnId to !he following addreee:

Commanding OffIcer
Naval FaclIillea EngIneerIng Command 8oulhW88t
1220 P8Clllc Highway
san DIego, CA 92132-5180
Attn: A8eet Menagement. Real Esta1e Blanch (RES.JP)

4. ,we Qf II'RD peen".

A pu'P9". The purpose for WhIch the Ieaeed Premlse8 may be U88d, In the
8b8ence of prior wrtII8n opproval by the Oowtrnment. Ie a Ieaae for the 1neta1ldon,
aperatlan,lnIIInI8nanae ond ntmovaI of I1ICIaI and lUIt8Ma8 and carnrmrdaaIIon equfpment
In lXlnjunctlon wtlh the I.e III~ primary busIn Bof mobile oommunlcatloi. eervfoe. The
Iel BIB ehd be l'8Iponlible for dlebor', rnet8rfIII, equipment and supplies end '"O"'aI8d
C08tI wed In conjunaIIon with lhe 00I18IrUcII0n, Inslallatlon, operalJon, maInt8nance end
f8fIICMlI of ID1t8nnu and comnamlaatlot. equJpfnent. Tha IBlUI undBnIIanda and
acknoWledges lhat lhIa Leue Ie not and does not constllute a commIIment by the

. Government with regard IDany fee tile conveyance of lhe Iailed PremI8ea, InwhaI8 orin
part, to I 811B8 or any agency or Instrumentality lhereof, or 10any 8UbIelU B.

8. Design Cdhtde. IAIIlM shaJI not erect any carda, eIgna, or bJJIboarde containing
advertising on Govemment property.

HA \/IIAC 11011141 IGMNI



CoaInct No. N~BJIOOO3O
--- SIJ))"'IBedeaConInlCt-N687lI9IRPOOPI6-----

AdlvityIUIC Nf3406

C. Warning SIgns. At each wtreleaa antenna facllity oonetruated, !he I 81888 ehafl
post 811111y readable Waming SIgna, Iocat8d at prominent locations Ih8I can be 888IIy seen
from B118Y8nU88 of approach on aft four eIdea of the facility. Such, slgn8 8haIl be poated
end IegbIe at dIsI8noes and Ioc8IIun8 sutfIclent to forewarn personnel before they breach
the ruqulred S8feIy 8Iandoff dIatance for the apedfIc ernIII8r(l).

D. H!stodgIArpheoJpg1cg1 P!pD8rtv. I 888 I 8 ehaB not undeII8b any activIly that may
affect 8 historic or areheolog/caJ property, Inclucing _WIffon, constnJcIlon, alteration or
repaJreof the Laesed Pl'8mf888, without the prior written IIIlPraYBI of the Governm8nt and
compliance wtth SectIon , 08 otlhe NaIIonaI Hlatorfo PrtslMdIan Act, 18 U.S.C, 1470, and
the Archeological Raaun:es Protection Act of 1979,18 U,S.C. 147088. Burled cuRural
matertals may be present on the L.eued Plam'ul. If IUCh mat8rfBfa 818 &nCOUnt8I8d,
Leasee 8h8ll11Dpwort ImrnedI8teIy and notify the Gowmment. The Government has no
IcnowIlttge of any designated hIstDIfcal or 8RlheolDghlJ property or &IIee on the leased
PremI8ee; In the event that II becomes aware at 8UCltl property, the Govemment WIll
Immedlately notify theL •• ue. The leel •• ahaIl, upon discovering Natlve AmeJlc&n
Human nunalns, funerary objects, 88Cl'8d objects, or objeot of aulluraJpabfmony, aalhose
terms !11'8 defined In 43 C.F.R. 10.2(d) Immecllately notify by telephone the Base
Archaeologist, N8twaJ and OulIural ResoUrces Manager, Andy Yat8kD,at 619-532-2800..
follOWedby wrttIen ~ wtthln 5 day& of cI8cow.ry. The LB8888 8haII cease all
8CIMtIee In 1h8 &rIIIl of the InadYeltent discovery until directed otherwtse by the Base
Archaeologist. AddItIon8Iy, the LIIIII 8haII make a r8880nIbIe 8ffortto protect anyauch
NatIve Arnertcan Human 181N11na, funerary objecIa, eacred abJecta, or obJ8Ct8 of cullura'patrfmany 10 dIeoovered.

Eo NaturaVCylturaJ R.purees. leeee 8 ah&Il manage the natural and cultural
reeoUJ'C88on the lands 'eased for their U88 conaIstent with the philosophies and I!UppOrtIv&
of the ~ of the Activity IntBgiatBd Natural Resoun::e Management Plan and the
Int8grBled CufturaI Resource Management Plan.

S. A881QJq11HI'MQ IUBlfAIINg

A. l I I Ie ahal! neither transfer, 888/gn, or sublet "'Ie Lease or any Interest therein
or any property on the leased PremIses, or grant any"lnt8I8at, privilege or IIoense
whats08ver In cannectIon with this Lease wlthPut the prior wrItIen canaent of Govemment.
Consent to any ualgnment, ~ubleaae, or license will be COIIdItIaned on the new operator
pNSenting Pi'oof of appropriate licensing by the FederaJ Communlcatfona Oomml8alon
(FCC) to the Real Estate Contracting OffIcer.

NAWAC: 11011143 lUMM)
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8. Any sublease granted by , UUB 8h8lJ contBJn 8 copy of this Leaae 88 an
attad1ment snd be lcIentfcal to the tenna and aondItIona of this Lease and ehaJJ tennlnal8
ftunecIIately upon the eJll)lratfon or any eBJfJer tennlnallon of this Lease, without any liability
on the part of the Government to , 8881e or any el1blees88, acept 88speolflcally provided
In this Lease. No aubte8se ehall reUeve Lessee of any of 118obIlgatIo,w hereunder. Under
any eubleue made wIIh or without COIl88nt of the GCMlmment, the eubl88B88 shall be
dBllmed to have 888Um8d aD of the obligations of the I uue under IhI8 Lease. Ewry
_lbIeal B 8hal1 be subject 10, and IhaIIbe deemed to contaIn,lhe Environmental Pro1IdJon
provIsIone set 'orth In Paragraph 13 below.

C. L88888 shall submit to the Gowmment for lIB prior wrttten consent, a copy of
each suhleue Lesne propoeea fa 8X8ClUI8.Such consent may Include a requirement that
LUlee renegoIIate and rwI8e the 8UbJease to con'onn to the provisions of thf8 Lease.
Conaent to the sublease 8haII not be IBJcen or coneIrued to d1rn/nJeh or enlarge any of the
!tghI8 or obIIgdons of elher 0' the parties to thl8 L.ea8e. Should. COIIfBct aJ1aebetween
!he provisions of thIe Le88e and B pIUYIaJon of the sublease, the pnwf8lon8 of this Lease
shall take Precedence. Upon lIB execution, a copy of each subleue shaD be ImrnecfJ8tely
furnished to the Government.

D. As addltJonal rent, the Lessee &gI888 to pay Iha Government on an annual
buIa, 60% (fifty pen:ent) of any and all rents, fees, or other payments, 'or use of the
Leased Pr8mJe88 or any ImProvemenlB thereon, ntC8Jv8d from third partIea under 8
subleaaamcense 01 other 8II1II'Ig8ment 88 approved by the Oowmmenl The LIBlae will
be reaponilbJe for providing an accounting of aD BUbJeaseIIIcens payments made 10 the
Lesne to the Bowmment on • quarterly balds andfor otherwise transferred U88 of the
Leased Prem .... to another wfthout charge or for ,... than fair market rental,' sBBee8haIJ
pay 10 the 90vemmem on an 8MU8I b88I8 50% (ftfty l!8'C8nt) of the Government's Fair
Market Rental appraisal for the Interest or use so transferred by Laasee.

8. JOINT INIPECDON ANDJNyENTpfft BEpP8T (NOft:EN\llflQN!lpAl,).

A. Prior to use and occupancy of the LeB8ed PremJ8es by the Lellsee or any
sublessee, 8 Joint Inspection and Inventory Report (JIIR) thereof will be conduded by
~ of the Government and the Lessee· and 8 complete IlMIntory of
Govemment real and Pll'IIOnaI property located lI1ereon 8haD be made. JIIR shall desCIIbe
the condition of the Leleed Premises and WIDnote any deflcIencIee foUnd to exist. The
I1IPOrt Ie aII8ched to 1118Lease and made a part thereof 88 AnBohment B.

NAVPAC 1101110 (llIIlM) 7
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8. Each Inventory aontaIned In the JIIR shall be Idenllftec:l by building nUmber or
facility nUmber and &lgned and dated by the patties 10thl8 Lease. Alt personal property In
8 building. unl888 specifically UDmpl8d by the terms and candlllons of Ihle Leue shall
remain wlth the building.

C. The "Bed Premlse8 shaIJ be dellYered to "'e Leas •• on III -As 18,WheN Ie"
baeIa, and, as euch, Govemment makes no warranty I'ISaIive to the Leased PnlmJaee as to
lIB usability generally or as to lIB fllne88 for Illy particular purpose.

7. EIflO8,ONMIHDL eotmrDON OF PfIOPI8!Y BEfJORII
Etwironm.,1aI CondItIon of Property (EOP) Is attached to ttlls Lease and made 8 part
hereof II AI:IaatanenI C. The ECP describes the 8JdstIng erMl'OnmentaI condlllons of the
L.eued PrenUee as repre .lInted by a baseline swvey conduetlld by the Gowmment. and
seta forth the buIe for Ihe Gowritrnent's del8rrn1natJon thai the Leased PremIses are
suitable for leasing. LeBsee and each BUbfeI88B are hereby made 8W818 of the
noIlflcallons aonIaIned In the ECP and 8h8I1 comply Wfth aD reatrtcIIona IJ8t forth therein.

.. Al,TEBADQNM!ElIOBADAH

. A. L88888. or any subleBsel, shall not construct or make any oansIruaIIon,
abratlona, 8c1d1t1ons, rnodIfIc8IIona, excavations, bettermentB, or ImprovetnenlB to,
1natallallons upon, or othelWlse modify or aller the I8888d Premlse8 In any way
(heJ'8fnafter called :"Wortc"), IndudIng Iho8e that may adveJ'88ly affect human health or the
environment. WIthout the prior wrttIBn consent or the Govemment. Such consent 8haIJ not
be unreasonably WIthheld. Fulther. such consent may Involve a requlNment 10Provide the
Govemment with 8performance 8nd payment bond satlsfactory to the Gowmment In all
r88p8Ct8 and other requlremenlB deimed M08IStuy 10 protect the 1ntere8ta of the
GCMMnment I 88S88 8hal1 provide Gowmment with plIor written rIUtIftcdon and 8 full
d11Dil1p1loi1of the Proposed WOItc including any other InfonnaIIon on the pnlpO.8d work on
!he Leued Premises requested by Govemment Except as provided herein or provided In
the Government's wrftten approval, an 8UClh8pprowd work affixed 10the Leased Prernl8ee
llhalJ. upon explrallonorl8nnlnBlfon of !he Leue, became !he Prapertyoflhe Gwemment.
Upon expiration or t8rmJnatIon of Ihe Laue or by exp/I'aIIon. termln8tJan, revocation or

8Ulr8nder of IInY sublea8e, 10 the extent directed by the Government, Lessee or 81ibleS88sBhaII siltier:

NA VPAC II 011 HI tl*M)
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(1) R8mcM1. at no cost or upense to the Government wIItIln 30 days of the
termination, f8VIOCatJon, eurrender or expIration of the Lease, aD .ndIona, addJtfonl,
bel8nnenta, and 1mpr0wment8 made or Installed without the consent of the Government
or which were pr8Ytouely noted by the Gowmrnent to be removed. and 1'88Ior81t1e Leued
Premf8es, to the same or 8& good oondltlon 81 fNdBted on the date of entry under this
L.eaee; 8UbJeot to F'888Onabf8 wear and tear and Ioaa or damages for whlotl the 'ea8ee Isnot r'88pOn8I)Ie hereunder; Of

(2) Abandon 8UCh work and/or ImprDv8rrIen1s In place, at which time title 10 8IIId
WOlle andIor IrnptoY8rnents shaJJ vest In the GoYemnl8nt provided, In BIther event all
personal property end trade fbduree of Len" or any third party rney be r&moY8d and
Lessee or IUCh third pany 8haJI at no COlt or ellp8nae 10 the Government repair any
damages to the I 8888d Preml888 I88Ultfng from such nnncwaL

8. A.CCf88ly CKWIBNMEtfI,

AI. all reaaonabIe limes throughout !he Ien'n of lhIa I..eue, the GOWlmJilel1t ehaII be aIIowad
eccelS 10 the I eaead PremJsea for any purpose upon f'8I8GI18bIe notice to I 8818S or
_tIE I !B8. GoWJmment normally WII give I I8IS8 orenylUb'B1 8B 24-hourprior notice of
fIB Inl&fttlan 10 enter the I Meed Premises, untese It re IS Clnably dstermfnea the entry Is an
emergeIlq' requb8d for 88Iely, 'heaIh, erMronmental, Clp8f1IljcMe or security purpoaes, In
Mlleh event no nob shall be reql.dntd. I 88188 or subls B188 ah8II haWI no c:I8lm on 8CCOUnt
of any enbtes against the Govemment or any Govemment officer, agent, employee or
contr8clor, provided, ~,lhal nothing herein 8hafI be dlSmed 10 prejudice the rights of
the ISIll e or any Sltlusle under any OOlltlidt other agnaement or Jaw InaIudIng, but not
IfmIt8d to the Fedend TOft ClaIms Ad. u to ltIe Government. However, SOONe IhaII be
IirrlIt8d to nonnaI hount with aItBma1IYe arrangements made for der hourB 8«'888 wtrh the
delVliIIBd GaYanIllI8llt FlepreUntadWi. All neceeBIUy keye 10 the bUildings, and Leased
Premls S8 occupied by Leilee or any eubfeBB Se eheIJ be made 8Y8IIBbkl1o the Govemmentupon I8qU88l

10. IIJJU1]Q .. RftYIGa
PrcMsIon 10 the I eased Pnmtlsea of any utIllt1ee 8UCtl u gu, water, steam, sewer,
telephone, trash nmcwaJ, etc., .ha11 be at the coat or expense and the responalblUty of the
leBaee end any BUblS8888. In the eV8f1t that the LBBBBS shaD request end the
GoWImment BhalI fumlsh I 8880e with any uIlfJtIee and seMcee maintained by the
GoWimment that I 88888 may requll8 In connection WIth Ite use of the Lysed PremIses.
NA WAC 11011113 (lIIIllM1 9
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Le8see 8haIl pay the Government the agreed chargee therefore In addition to the rent
required under this l.e88e. SUch charge8 and the meIhod of payment thereof shell be
determined by Govemment arthe Ippft)J)ItatB supplier of IIUOhservfce, In accordance with
appflcable Iaw8 and regulations, on such ba8la 18 the Gowmrnent or appropriate supplier
of 8UCh service may astabOsh, and may Incfude a requlntment for the lnatallatlon of
adequate connecting and metering equipment II the 80Ie 0CI8t.and expense of !he I88888.
It 18 8xpresely &greed and undel'8tood that the Government In no way wanante the
contfnued maintenance or adequacy of any utIIltfe8 or 88Mc88 fumlehed by It to the
I 88888. I 888e. 8haII have the right, 8ubject to Paragl'llph 8 aboY8 herein, 10 1n8l811euch
utIIIttea or make Improvements to exlstlng utIIIIIea on the Leased PremJaes, Indudlng but
wlttlout 1fmlf8tlon, the In8I8Hatfon or emergency power gIlIl8Iators, 88 may be necee8aryfor
the opendfon of LUlae" equipment

In 8CCOtdance with this eecIfon. the supplier or euch utllftIee and 88Mcea 18Space and
Naval W8Ifare Systeme Center, San Diego (sse SO). sse SO has det.rmIned th&t the
chargee for utllillea and services and the method of payment under this Lease eh&IJ be
governed by a Memonlndum of Agreement (MOA) between sse SO and the L8S888.

11. NON INTERfERENCE WUH QAYDNMENT opEBADONI,
A. Le8e •• or any sublu8ae ehaII not conduct opendk)ns or8CIMUes, nor make any

aII8raIIons, that would Interfere with or otheI wtae resIrtct Govenvnent operatlona,
environmental clean-up or r81taratlon actJone by the GcMNnment, u. S. Environmental
Proteellon Agency (EPA), 8fat8 erMronrnentaJ regulatore, or their aonInletonl. Cleanup,
r'88Iondlon, 0( te8tlng acllvttfee lor .nvlronmental purpoiea by these paItJea ehall take
pr1or1ty owr Leaaee'8 or any subl 88'8 use of the 'eued PrlmIaea In the event of any
canfllct. However, the Govemment will taIce I8880nabIe stepe to prevent Interference wtth
the I 88888'8 or the SUble8ll88'e use of the Leued Pr8mIa8s.

B. Le8888 ehaJJ not lnetall or use any equipment or device that emlte or tranemJta
eIeotmnIc signala of'MY Idnd without obtaining express plfor written permission from the
Naval Base Point Lorna Commanding OffIcer end the Govemment'e Frequency ~r.
No deYlce will be allowed that confb with the findings of the Jofnt Spectrum Center
Analysis. Approved equipment and deY1ce8 8haJJ be operal8d In such a manner 88 to
produce &tectonic emls8lone only at the frequency or fnlquencfes 8p8CIfted In said written
pelml88Jon. In the event the Government determln88 that any elec:tronlc emIeaIone
rlpl'888l1t a huanf to alnnft or IntBrfel8llC8 with Govemment op8ralfon8, I 88888 will,
upon notification, Immediately C8888 ~ the devlce or equipment causing such
emlulo.'18 regardless If It was ptevlou8ly 8ppI'OV8d.
NA VPl\C 1101114.1 <0&011 10
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C. The I 88&88 &hili not IIBeIf conduct nor permit Ita contnIoto,. 10 conduat, III1Y
subsurface UClMlt/on, digging, drtIIlng, or oIt1er dlstuJbanoe of the surface wlthout prfor
wrttten approval from Mr. Bruce Thomas, FscmIy Manager, sse SD 8I81~35:J1111l1
bruce,w,thomas' paw. mil.

D. Leeeee COWnan18 and 8gnJ88 that In the event 1es88&'e181ecommun1cat1on
tranBml88lon system Is d8m8ged, or fuD eervloe of the system Ie oIherwtee In any way
1n18rNpt8d or clerupled, by any 8CltIon of the GoYemmem or Its agents, employees. or
contractore, the IJabIUty, If any, of the GcMtmment ehall be IImIt8d. and only 88 authorized
by applicable fedel'8llaw, 10 the cost of r8Ralr or replacement If neceaeary of the phy8IcaI
damage to the &y8I8m, and 8tlalI speclflC8lly 8lIlIude any IJablIIty for consequential
damages to I 8.ee or any QJ8tomer of I B1888 or any other third party resulting frvm any
Ioaa, interruption or disruption of telecommunication MMes, 'elBse agreee to indemnify.
defend, and hold hannl8881he c:JovenuMnt, Ita 8g8nts, employees, IJId COilbacba, of,
from, end against any and aI cIIlm8, denW1ds. and eufta by any third party for lose or
damages alleged to haw been In any way caU88d by or In any way l'88ult from, any SUCh
damage to, or disruption of eervIcle from I 88888'& telecommunication tnIn8rnJBeIon IY8I8m.

However, this Indemnity 8halI not extend to damages due to the sole fault of the
Government or 118 employees, agents, 88MIntB, guests, InvIteea or OOI,b8lAUre, eXdudlng
thltd parties acIIng for, on behalf of, or under 8oflcltatlon or InvftaIIon of Lessee.

12. PRQDCjDgN AND IIAIN'IJ!WP= Of I rePD PH..... '

A. ProtectlonlMalntenanga, Lessee shall, at Ita own Qpenae, pro1ect, preserve,
malntaln, and repair the'Leased Premises such that It wID be kept at all'tlroes In at Ieut 88
good condition 18 when the LeaslIB received It881'8fl8Cl8d In the JUR, atIached hereto and
made a part hereof 88 ATTACHMENT I, normeJ wear and tear and Acf8 of God...,..
lessee's I8IpOt I8Ibflltlea !!haIIlncbIe, but are not IImlIed to,lWnCMlI of truh, Iftt8r, broken

glass and other hazardalob8IrucUone fran the Leued Premleea that are generated by
lessee, 118aoenta, conlNctianl or employees. Le88le ahaJI ,"lUre the I •• BIt Premises
are maintained free of any noxious or nuisance caUsing condition. L88lI881s responsible
for the mlllntllnlUlC8 and repair of lID buildings or structures built on the L.eued Premisesby Le •••

B. exterior Ut!Htv Systems· The Lee8" 18 r&8pOn8lbfe for the repair and
maIntenance of all exterior utility dlstrlbuUon IInee, oonnecllone, and equipment that solely
eupport L' •• e's tadIltIes. ThIB nIIpOIl8lb111ty ext&nds f!om the fBcIIItIe8leuedtoths point
of connection with the utility system that 88N88 USBt1I other than the I 8888e, TheBe
eyatema lnalude but are not IImlted to: heating "ntl, Bt8arn lines, 1r8pa, high voltage
NAVPAe 1I01114J<UMN) 11
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transIormerB. 8UbstatbI8, power dJeIrtbuUon linea (OV8I'head and undergrotmd), poles,
towers, gas rn&lns, WB18r and sewage rnaIn8, water 1Bnks, flJ'8 pRlt8ctlon syBtema,
h)'dr8nt&, Oft ataIIons, manholea, Isolatfon vaIve8, meter8. 8fonn water By8t8ms. catch
bulna. etc.

c. Be. Removal. Debris, Irastt and other undesirable matertaJa shallbe
promptly J'8IIIOV8d from the Leased Premises, 8IId Ihe leased Pr8mIBIS IhaII be kept
reasQnably clean and free of undIIlrabta materlaJa at aD times. Atte"'*'alb1 or expiration
of the l.ea8e, the I eased PI...,IIs88 &hall be left wIIhout containers, Leeaee'8 equipment,
and other undesirable materlale, and In 8ft acceptably cIeen condition.

D. Sequrfty Protection, Any 0Ifmea or other offen888.lnaludlng tndfIo offenses and
ctfmes and offeneea InvoMng damage to or theft 01 Govemment property, 8haII be
reported 10 the approprlate state or local municipal euIhortltes for investigation and
dl8posllb1 and 10 the Govemment 88 property owner.

E. Emergenev Contact, In !he event of an emergency, or during non busInesa hours,
Lesees shaD contact the folloWing: Mr. BNC8 Thomas, Facility Manager, sse San OIego at
619-653-3836, or cell 819-813-8787; emsJI: bnpt w,Ibqnw,@naw.mll, BI1dthe Regional
Public WOIkB TIOUbJe Desk at 81~7341, I.8ssee 8haJI notify Mr. TImoIhy Weiss,
F8dIJUes Tenant LJaIson, at Naval Sue PaInt Lorna, at 81N24-8517, on the first workIng
day aftIlr contadfIlg the &bow 8mergency number.

13. ENVIflQlllMPlXAL PBQ'I'I9'lJQN PRQYJ8IQNI,

A. Lenss. any subIIBlS88 and oontractDl'8 !IhaB comply wtth the applicable
Federal, IfBte and IocIJ laws, reguIatIona and lIIandarda Ihat ans, or may become,
8flP1Jc8IIte to t.e8888'8 8CIIvItlea on the LeBlld Premlaoa.

II. 'e1188 and any eubleasee ahIIJI be eolely reaponaIbIe for obtaining, at,. own
coat and 8lCp8Nl8, ~ eppIJcable environmental permfIB requlJ'8d for fIB operatlone Under
the Lease. Independent of any existing pennftB held by the Government. Any and all
envftonmentaf pennltll reqUired by the Lessee or any 8ublessee for Ita opet'BlIoil8 on the
Ieased Prumlaea 8haD be BUbfeat lI:I pllor wrftI8n sppRMII by the Government. CopIee of
all perm/18 obtained 8h8IJ be provfded to the Government.

C. Gowmmenre rfghtB under this Lease 8p8C1f1caf1y Include the rlght for
Government offldaIs to Inspect, upon I'888Oneble notfoe, the I eased Pr8fhfaea for
compliance wtth envIronmentaJ, safety, and OCCUpational heaJth /awe and regulations,

N4VPAC 1I0WQ(lIMM)
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whether or not the Bowmment 18 r88p0n8lb1e for enfotcfng them. Such Inspeetfona 118
wtIhout prejudice to the right of duly canslIlut8d enforceInent ofIIcfale to make such
In8p8CIIona. The Government normally wi give the leI I III oreubrBIIlee twenty-four (24)
hou,. prior notice of Ita intention to enter the Leased Preml8e8 unle8a It determines thet
entry 18 required for aefely, envlRllI,RWItaI, operations, or 88ClUIfty purposes. The Le8888
8haII have no cIIdm on IICCOUntof any entries against the United S!atea or any oftlcer,
agent, employee or contractor thereof.

D. The Government, Unlllld States EPA, and the State of Cellfomla, Il8 offtcenJ,
agents, employaes, contr8atora, and eubooI,IraCllDnl have the right, upon f8880MbIe nolfce
to Leeaee and any aubJeSsel, to enter upon the Leased Premlees for the purposes
enurn8l'8t8d below and for such other purposes con&Ist8nt with needs aSSociated wtth
8.lC8CUtlon of the Govemrnent's Installation Restoration Program (IRP);

(1) To conduot Investigations and aurvey8,lncIudlng, where n'C88I1BJy, drUJIng, soli
and W8ter sampling, teat pitting, t8ItIng 8011 boIfnga, and other actlvItJea related to thelRP;

(2) To Inapect field eclMtlea of the Gowtmrnent and 118contraetore and
sUbcolibaetors In Implementing the IRP;

(3) To QOOdUCIany test or suMy NqUIred by the United States EPA or etate or
otherwtse relating to the implementation of the lAP or other 8888l8nl8l1t of envfronmental
conditions on the Leued Premises or to verify any daJa aub.liltlBd to the United States
EPA or statEI relating to such program or conditions;

(4) To construct,' opende, malnteJn, or undertake any other response or remedial
acaon as required or NCl8.lIBJy under the IRP, Indudlng, but nat limited to, monltDlfngweUe, pumping well8, and treatment fBcIlIIIea.

E. The Les8ee agrees to comply with the pruvtsIona of any Gowmment heallh or
eef8ty plan In effect under the IRP dUring the OOUII8 of any of the above deecrtbed
I88pOn88 or remedial ectIona. Any inspection, IUrwy, InveatlgaUon, or other I'88pOnse or
remedial actfon will, to the 8Jdent praoIfcable, be coordlnlfBd wlth repre8entatlves
de8lgnatBd by Ihe Iese88 and any aubln.I.. The I"SBB and any 8ub1e8aeea,
I8IlIgi 1888, licensees, or InvIt8ea shall have no oIaIm on acoount of such entries 8Q8Inst the
Gowmment or any ofIIcer, agent, empfo)!ee, conbaclu" or subconlraetor thereof. In
addition, the LeaS88 shall compJy with 811appHrable federal, 8tIlte and local OCCUpatIonal
eaf8ty and health reguIaIIone.

HA\lPAC 1I0W41 (llMM)
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Nothing heraln shall ob/IgBl8 the Government to co~ Lessee or any IhIAt p8I8On
for any lo8t proffta, lost oppcJI1UnJIIea, WIg88 or operatfng upeneee or any other C08I8
Incurred IS a resutt of I 888ee'& compfIance wfth !hie provision.

F. The l.esaee 8haIl IlIrfcIty comply wIIh sa 8ppI!cable hazaIdoua WI8t8
management and pennlllJng ~ under the ReeaUn:l8 ConaeMdlan aiId AeoowIry
Act (RCRA) 811dIorIt8 applicable 8I8te equlYaJent. Except 88 ~ authol:lred by"'.
Government In wrtIIng, the IeBlee must provide at Ita own upenae aD neDlaary
hazardoua W88t8 management facllIUes In compliance wtth epp!Jcable laws and
regulations. Any existing Government hazardous waste rn&nagement fBclHtfea wOI not be
made available to the I 88Bee or any euNeel8e. Any DoD component 8CClUn'IUIIdIon polnl&
for either hazardoua or non-hazardous W88I88 8h8JI not be U88d by the I 118e nor shall
the Lees88 or any -\blaBBse permit Its hazardous wute& to be commingled wtIh
h8Z8tdous WlI8Ie of any DoD component Any VIolation of Ihe I8qUIntmenta of this
condIIIon may, depending upon their 84M1rIty and at the discretion of the Government. be
deemed a matBrIaI breach of thle Lease.

G. The Leseee -.., have a Govemment-epproved pIen for r88polldlhg to
wut8wBI8r, hazBrdoua waste, fuel, or tDxfc chemical splUs prior to commencement of
operalklna on the 'eased PremJaea. Such plan ahall be Independent of any 8ldstlng
Government plan and, unIe8s 8JCpf'8S8ly agreed to by the Government otherwise, 8hB1Inot
raIy on use of Government per&onnel or equipment for neotB8lUy ftl8 !88pClI188 and/or epIIl
containment. Should the Government provide tll8 rasponae and/or epW containment
seN1ce8 upon !'8qU88t of the LUI", or because Leseee wu not, In the opinion of !he
Real Estate Conlnlcllng Offloer, conducting llmely cleanup actions, the I 88888 shall
reimburse the Govemment for the run COlt of 8UCtl servlcea.

H. The I ellae ehaII not conduct or permit any 8Ubf88888(8) to conduct any
subsurface a:l8Y8t1on, digging, drIUlng or other dlstu!bance of Ihe autfBoe WfIhcIutthe prior
wrlten epprovaJ of the Govemment If, lifter FICl8Ipt of wrttI8n approval by the Govemment,
the Lessee undertak8e any 8Ub8urflce _V&1lon, digging, drlHlng, or other dIeUbanoe of
the surface, the I 8SBs. shaD Immediately notify the Government shoUld any burled debrts,
or foretgn, pobmtIaJJy h8zardoue rnat8rfa1 be encounte!8d dUrfng thl8 wortc.

NAWAC IIOIIH3 (lIMM1
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I. lellBB 8haIJ Indemnify and hold hannIeee !he eovemmem from Illy C08I&,
up8neee, DabiIIIea, linea or penaJtIee I88UIang tram dIschargee, antsalons, splDs, storage,
or cfl8posaJ, arl8fng 110m LeaN" oooupanoy. use or operallone, or any other 8CIIon by
Leell8 or any sub_88e glvtng rtee 10 OcMtmment 1IabIJIIy. cMJ or CIImlnal. or
reaponslblllly under Federal, 8Ial8. or 1ooaI8IIVCrauIw1IBI18wB. 1lI18 provlefon flhafIlIUMwt
the8Xl*Baon or terrnlnatfon of the Lease. and Le.lee'. obIIgatIone hereunder &haD spply
wheft8\l8r Gowmment IncuI'8 coets or llabtllUee far I SBlee'8 or lIlY eub"B888'8 eetlona.

J. The I8&888 and any eubl88888 8haIJ provfde prior wrIlI8n notIfIcaIIon to the
Govenunent of any utlcIeI, tooIe. equipment, or dev1ce8 brought 0fHlte 1tIa1 cont8Jn
radloaotlve material. Examples of potent/alradiologlcal80WC88 tnorude radJum-contBlnlng
dIaIa, g&Ug8I. and lDumlnators: triUum In Dlumtnatore and exit signa: thortum In apt1caI
Ienllea or Wilding oonsumableB: abl'll8lve bIa8IIng materfal: or any ~ 8OUI'08 U88CI
for caJIbratfon, medical dl8gnoets or therapy. or Induetrlal rad/ogr&phy. The I8188B Ie
responsible far removal of any such potential r1IdIologIcal eoun:es upon termfnadon of theLeese.

Ie. Storage, tre8lment, or dl8poeal of toxic or hazardoUe mat8ItaIe on the Leased
Pr8rnlses Ie prohibited except as euthorfzed by the Government In accordance wfth 10U.S.C. 12892.

14. lIPINADQN.

A. T'/1DlnaUon by Government. The GoYemrneot 8hall have the right to terminate
this L.ease In whole or part, without liability, 8Ild r&gardIese of any Iaclk of br8Bdl by Lell 81
of any of thel8nns and oandIIfone of this Lease and for Illy I'8IUlOn upon one hUndnld and
lw8nty (120) days wrttten notice Ia LeIBB8.

B. Fedem! ¢ommynlMUpn Commission (FCC) UceDS@. The Gov8mment may
tenn1nat8 this L.eue Immediately upon written notice 10 the L88See " I88S88 faBs to
maintain lIB Ilcenee f1&n the FCC to provide wfndesa telecommunication aeMce In the
eelVlce area of which the Lea88d Preml8ee Is a part.

C. NatIonal Ememency. In the event of a national emergency declared by the
Pr8sIdent or the Congreea, the Government may terminate thlsl8a8e immediately, withoutnoIfce Ia I8 BB88.

NAWAC 1101U43 tlII/OI)
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D. BMebaf Term' Bv Leasee, In the event of bNech by Leslee of any of the
terms, cond/lloflS, or obligations hereof, the Leells shall be afforded thirty (30) C8Iendar
da~ from the receIpt of Govemment's notice of Infsnt to tennlnate for Breach of Terms to
oomplete the perform&nCl8 of the obUgat/on or otherwlee cure the subject bI88ah and awId
tennlnatlon of this Leaee, unleea Government determines In lIB 80Ie dI8cr8tIon that a
shorter pertod of time Is required for eaf8Iy, envIIonmental, operational or ~
putp0888 The Gcwemrnent may grant a r888On8bIe extension of time to complate theCU". In the event that the Govemment Ih8II elect to tennlntde th/8 Lease on account of
the breech by the Lnne of any of the terms and condItIon8, the Gcwemment ehaU be
entIIled to recover and the I SSIBI 8haII pay to the GcMwnment:

(1) Thel8uonebJe C08I8lncurred In resuming posl8881on of the Leaeed Pl8ml8es;

(2) The 008I81ncu1T8d by the GcMimment In performing any abtIgation on the pan of
the Lessee to be performed hereunder, and.

(3) An amount equal to the aggregate of any maInten&nCl8 obllgatlona, and chargea
UBUm8d hereunder and not paid or satisfied, such amounts ahaII be due end payable at
ths time when such obl/gallOna and chargea would have accrued or beaome due and
payabfe under IhI8 Lease.

&. BBle or Transfer of the Prpperty. If the property upon whlch the Ieaaed
Preml8ea 18located Is to be sold or transferred by the Govemment durfng the tenn of thI8
Lea8e, the Govemment may terminate Ittla Lea8e by provfdIng one hundred and twenty
(120) daye wrfttBn nob to Lessee.

F. Federal Requirement. In the ewnt the property II requll9d for Federal use, or If
Lessee', use of the Leased Preml8es /8 not consistent Mth FedenlI program purposes, Ihe
GCMtmment may tennfnate the Lease Upon l88uance of one hundred and twenty (120)
day8 WI1tten notloe to Leuls.

Q. TermlnaUon by lessee. Lee IIIIIII may tennlnate this Lease at any lime upon one
hundred and twenty (120) days wrtIten notice to the Real Estate Contracting Officer at
addnI8811sted under $,ectlon 19.

NAWAC 1101114' (0lI04)
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16. 'Nl!'iMNlBCATION.

Lessee 8halllndemnlfy, defend and 8IMl Government hannll88 and shaJJ pay all ClCl8I&,
expenses, and r888On8bIe attorney's fees for all trial and appellBt8 Iewla and post_
judgmenl proolldlngs In COI'Ii18dIonwith any ftnes, 8uIls, 8ClIIon8, damages, IIabflIty and
C8UB88 of ICIIon of every nature wh8taoever arising or growing out of, or In any manner
COInl8d8d wfth, the occupallon or use oIlhe Le8ll8d Premise. by Leelee, It8 empIo)'III,
seMlnta, agent&, gusslB, InvItaes. and COItlJacAut8. Thle Includes. but IsnoIllmIt8d flo, any
fines, ctaIma, demands and ce1l888 of 8CIIan of every nature whatBolMN' that may be made
upon, 8U8taIned or Incuned by the Government by I888Of1 of any breach, vloIaIfon,
omission or non"performance of any tenn, cownant or condition hereof on the part of Ihe
188888, Ils empIoyeee, 88IV8nt8, agenl8, gu88l8, Invtteea, or contraolDr8. Thfa
Indemnlflc8tlon aIao appaee to claims 8If8Ing out of the furnishings or any UlIIJtIea or
eeMcee by the Government or any Inl8nuptlon lher8ln or failure thereof, OCC88Ionedby the
negligence or lack of diligence of I e88 II or Il8 reapecIIve office", agents, 88l\18l1I8 or
employees. However, this indemnity ehalJ not extend to damages due to the soJe fault of
the Govemment or lIB employe88, agents, 88rwnta, guesta, InvItee& or contnulIIn,
excluding thIrd putlea aclIng for, on behalf of, or under 8011cIIIIIIon or InvItaaon of Lel888.
Thle covenant shall survive the l8nn1natlon of this Lease.

18. pe"¥,

L.e8eee COY8nent8 and agrees that In the event Lnn e'e teIecommunroatlone tnInamI8eIon
system 18damaged, or· full eervbp of Ihe system II otherwtae In any way Interrupted or
disrupted, by any ICIIon of the Government or IIa agents. employees, or contracIDts, the
liability, If any, of the GOYIH'nrnent BhaR be limited and only to the 8llt8nt authorlmd by
applicable federal law, to the cost of the I1lpalr or repJaciment If necessary ot Ihe physIcal
damage to the system, and ehaII speclflcaUy acIude any liability for ~
damages to I8111S or any CU8tDmer of LeBlle or any other third party I1lsultfng from any
1088, Interruptlon or disruption of t8teoommunlcatlon 88Mce. I 88I"1I8f888 to Indemnify,
defend, and hoIcI hannleea the GcMtmment, It8 8glntB employees, and aonbiiiAUl8, of,
from, and against any and all d8lrna, demand8, and 8UIt8 by any thIrd party for Ioaa or
damages alleged to hive been In any way ceused by or In any way result trom. any SUCh
damage to, or dl8lupllon or_NIce from LesSls'S &8IecomrnunJcatlon IrBnsrnlrIston 1)'ItBm.
HoweV8r, thIs indemnity shaJJ not eldend to d!unagea due to the sole faun of !he
Government or It8 ~, agents, servants, gu.... ,nvlt8ea orconlnlctot8. excluding
third parttea 8CIfng for, on behalf of, or under eoIIcltstJon or InvttaIJon of LeIBBe. This
C9V8n8nt shall lurvIv8lhe tannlndon of IhI8Lease
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17.

. A. At the commencement of thJ8 1.8&se, the Le8888 shall plOYfde a document
provtdlng proof oIse1f-lnsur&l1ce.

A wrttten .lBment of seffofnaurance Indicating the $ amount of coverage for praperty
damage and UabHIty. The letter 18to be wrttten on the Leesee'e letterhead stating a
brlef description of your organization's selfofnaurance PfOgram adrnInI8InIIcr. Reference
!he appropriate mllhary faclnty and the contract number. The lneursnce 8haJI provide an
amount not Ie8a than a minimum combined BIngle Dmlt of $4.000,OODfor any number of
pet80ne or cIIIJrns arteIng from any one Inc:fdent wfth nNlpeel to bodily InIurtee or dealh
reeuttlng therefrom, property damage or both. suffered or 8/leged to have been suffered
by any pereon or petIlOn8 resultfng from or related ID the presence or operations of the
lei BBe, lIB empIoyeeB, agents, COlltraetonl or Invtteee under IhI8 Leaae.

Each policy of /nsufWlce required under thlB PIU"8gf8ph shall contain an endorsement
reading 88 follows:

"The I....... , •• /we any right of subrogatiOn agalnet .... Unlt8d Slal&a of
Amerloa which might ...... by I'8II8On of IInY ~ ..... under thIe policy ••

8. All Insurance required of the LS8BBI hereunder eh8If be In such form, for SUCh
P8IIods of Urns and wfth such Insuref8 88 the Oovemrnent may require or approve. All
policies or certIfIcaI8a I8aued by the respective Insurers for public liability and property
Insurance shall name the United SIat8B of America 88 an addltlonalln8ured. shall provide
that any '08888 8haU be payable notwIIh8IandIng any act or fBllura to act or negligence of
the I S8888 or the Govemment or any other J)8nlOrl, BhaIl Provide that no cancellation,
reduction In &mount or any !NIt8rfa1 change In coverage thereof ehaIJ be eff8cIIve unUl at
Ieut thirty (30) calendar days after receipt by the Govemment of Wlttten notice thereof.

C. If and to the extent reqUired by law, the Le8s8e 8haII provide wortcman',
ClOf'I1MJtlSatlon or 81m~ lnauranceln such forms and amounlB required by law.

D. During the enIII8 pertod the L.eue shall be In effect, I 88888 ehaIl require lis
contract0r8 or subleB8888 or any contractor pBrlormlng WOItc at L.a8888" or euble8888"
ntqUeat on the I eued Preml8ee to c:any and rnalnIBIn the Insurance requfred below:

rn Comprehens1v8 genera/llabfllty Insurance In the amount of $4,000,000.
IfAVMC IIDII143 (lIMN) I B
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(2) Workman" compensation or 8ImIIar InaUI'8nC8In the form and amount requiredby law.

E. The Le8888111ld luD'esslea &hall dellv8r or Cl8U88to be delivered promptly flo !he
Contractlng OffIcer 8 certificate of lnauranoe or 8 certified copy of each renewal policy
evldenclng the Insurance required by thlBLeue and shall eJeo deliver no later than thfrty
(30) caJendar days pltor to Qplrat/on of any 8UCh po8cy,. a certificate of lnauranoe
evldencmg each ranewal policy ClOY8Ifng the 88me rf8ks.

18. LA808 Pf!QVY"QNI.

A. Equal Qpportunlty. DUling the term of tNs lease, Jee.88 and each sublellee
agree 88 follows with regard to 8lI emploVBBs located at, or lIMIt .. wtth, the LeaB8dPremi88s:

(1) LesI88 and each SUbl88888 8haIl not dI8cIlm.InBte against any employee or
appllc:ant for employment becauB8 of race, color, age, marttal status, handicap, relIgion,
B8X, or nallonal ortgin. Leeeee and each sublessee BhaII take affirmattve &cIIon to enaure
that applicants ara employed, end that 8"'J 'eves, ant tr8atBd durfng employment, wfthout
regard to IheIr race, color, ., rNUIIaI 8Iatue, handicap, reffgIon, 88)(, or n8tlonal origin.
Such adlon aha/I Include, but not be IImltBd to thl following: employment, upgrading,
demotion, or tr&nafer, retention or reerv/lment advertising, layoff or termInation. rate Of pay
or other forma of cornpeneeIIon, B8IecIIon fat training, Including apprentfceshlp. b88lle
and each subleaaee agree to post In OOIl8Pu .. places available to employees and
applicants for employment, notices to be provided by !he Government settIng forth thePnMIIone of thJ& nondlecrtmlnalion clause.

(2) LesS88 and each sublee8ee 8hall, In all 8ClllcItatlons or 8cMrtlsementa for
employees placed at the Leued Premlsee by or on behalf of Lessee end each SUblessee,
slate that all quallfted app/IcantB will recetIe conaJderatIon for employment without regard
to age, marital statue, handJc:ap, race, color, religion, sex, or national ortgIn.

(3) Lessee and each subinul shaDsend to each labor union or tepreaentat/w of
WOIkeI8 for the Leued Pr8ml8es wIth which It has a CClUeCllve bargaining agreement or
other oontract or undendBndJng, a notice to be provIcfed by Govemment, advlslng the labor
unton or workWe f8pr888n1atlve of commitments under this Equal Opportunity Clause and
sh811 post copies of the notlce In conspicuous places avaIlable to employees andapplicants for employment.

NAYFAC 11011143 (ll8IlM)
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(4) LSISII and 88Ch BUI:I88888ah8ll comply with all pnMsIons of Ex8«lutfve Older
11248 of September 24, 1885, IS amended by ~ Order 1137& of 0ctDber 13,
1881, and of the rule8, regulations, and relevant olders of the gecnJ1aIy of Labor ulhey
relete 10the Leased Premises.

(5) I IIIBI and 88Ch IUbIsBlee ehaJlfurnleh allinfonnetlon and reports required by
Executfv8 Order 11248 of September 24, 1., 88 amended by ExecutIve Order 11316 of
October 13, 1887, and by the rules, "9 'Iadons, and ordel8 of the Secretary of Labor or
pursuant thereto, and will pemdt aca&S to Ita bookB, records, and acaaunta by
Government and the Sea8l&ly of Labor for purpcl888 of Investigating to 8IlC8ItaIn
compIIanoe with 8Ud1 rules, reguldona, and ord8l'8.

(8) In the tMtnt of LeSBsl's or any eublees88'8 noncompliance wtIh the Equal
Opportunity CIau8e or with an~ of 8IIld Allee. reguIaIlone, or ordel8, IhI8 Leese or such
sublease may be canceled. terminated, or euspended In whole or In part and LeaUG or
8UOh sublessee may be deoIared Ineligible for further Government contraotB In IICcoldlluce
wlth procedures authorized In Executive Order 11248 of September 24, 1886,88 emended
by executive Order 11316 of Octcber 13, 1981, and 8uch other 88n«:lIou8 may be Imposed
and remedies Irwoked IS provided In Ex8aItlV8 Order 11248 01 SeplBmber 24,1965,88
amended by ExecutIve Order 11375 of OoIDber 13, 1981. or by Nle, reguIa1Ion, or order of
the 8eaetaly of Labor, or as otherwise provided by lew.

(1) The I SBB B II ahaJJ Include the above ens In every subleue unlese
exempted by rules, regulations, or orders of the ry of Labor Issued pur8U8lIt to
SectIon 204 of Executive Order 11248 of Ssptember 24, 1965, IS emended by Ex8cuIfve
Order 11376 of Oatober 13, 1887, 80 that suah provisions win be binding upon each
sublessee. I e88M wID take IUClh eaIIon wtth respect to any eubleaaee 88 Govemment
may direct 88 a means of enforcing such pnMeIon81nc1ucSJng eancIIona fornolloompllll1Cl;
provided, however, that In the ewnt Lalus beoomes Involved In, or I.thnNltlned with,
litigation with -!bISIII I 88 a reauIt of 8UChdlreatlon by Gavemment, I 81BS.may I'IqU88t
the Govemment to·ent8r InIo 8UCh IIIIgatIon to protect the Intef8818 of the Government.

B. Contract Wod< Hours and Safety Stanciarda Act (40 U,S,C,§§32Z.j3Q). Thle
Leue and eaoh sublQase, to the extent that It Is a contract of • ch818Clterspecified In the
Contract Work Hours and Safety 8tandarde Act (40 U.S.O.§§327-330) and 'e not OOV8f8d
by the WaJaMiealy PublIc Contracts AI:A (41 U.S.C. 1136-45), 18subftcl to the foIlowfng
p~ and exceptions of said Contract Work Hounl and Safety St8ndaJds Ad and to all
other provisions and eXDeplfona of eaJd law ISIhty 8IlP1y to employment at the Leased
Premises:
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(1) I 811U andeachsubl888eeehaJl nolnJqUIre orpermitanylaborerormech&nJcln
any workweek In whlch helehe Ie emplo)'Bd on anyWQlt on the I SIB d Pr8mls B8 to wortc In
8J1C888 of 40 hounlln lIUCh WOItaveek on WOItc BUbjed to the pnMaIone Of the Contract
Work HOUI8 and Slfety Standards Act unle8e such laborer or mechanic receJvae
compen88lfon ala rate nolleaa than one and on&-haIf times hIaIher buIc 1818of pay for all
euch hours WOftc8d In 8XC888 of 40 hou18 In 8UCh workweek. The"buIc l8t8 of pe.y", 88
used In this clause, '" be the emount paid per hour, exclu8Ne of the employer's
contrtbuIon or 0081 for fringe beneftbi and any C88h paymerit made In lieu of providing
frfnge benefltB, or the baslc hoUrly rate contained In the wage delermlnatlon. whichever Isgl'88ter.

(2) In the 8WIIt of any YioletJon of the P~n of the pr8C8d!nll sub-paragraph.
I 88888 or sublee8ee 8haIJ be liable 10 any aff8Cll&d employee 'or any amount8 due. and to
the Government for liquidated clamages. Such Ilquldated damages 8haII be computed wllh
!'88P8CI1o each Indlvlduallaborw or mechanic employed In violation of the pravlslon. of
P818graph 18.B.1 above. In the sum of $10.00 for each caIend8r day an Which SUCh
employee was required or permlaBd to be employed on such work In evrea8 of the
IIIandard workweek of 40 hours without payment of the overtime wages required by theprecedlng 8Ub-patagraph.

C. GQnylc;ll en In connection wIttl the perfonnence of work required by thla
Lease or any subIeue. LelBee or such subllssee 8gI1IeB nol to employ any person
undergoing a sent811C8 of Imprtaonmem at hard tabor.

'8. IUlMISSION OF NODCE§. Notlcea shall beellfffQent under Ihla Lease If made In
wrillngand submitted In the cue of Leeaee to:

City of San DIego
1200 T1tlnI Avenue, SuIte 1700 M8-61A
Sen DIego, CA 92101
Attn: Real E8IIlte Aasete Depaltmenl

and In the case of the Govemmenllo:

Naval FacIItdee- Engineering Command Southwest
1220 PaaIfIc Highway. Bldg 127
San DIego, CA 92132-5190
Attn: T8f888 RJos, A8eet Management, Real Estate Branch
819-56&8873

""WAC 1I01111J (lIlMM)
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The above-named individuals sh8JI be the representatives of the parties and the patnlll of •
contact dulfng the period of the l.8a8e. Such notice BhaII be deemed to haV8 been given
unle8e delivered personally, when d8p08l18d In the U.S. mall, posIBge pnt-paJd, certified
mail, retum receIpt requested lInCIaddl'8888d 18... forth above or to euah other addr818
88 either party shall hllV8 pnMded to the other by like notice, or upon conflrmallon of
receipt If sent by facelmlle on a regular bueIne88 day and addressed 88 set forth above, or
wlthfn twen1y-four (24) hours, or the next busInee8 day If 88nt by an ovumlgllt delivery
ser.1ce such 88 Federal Expr888.

20. AUgT'.

ThI8 lea&e and any aubIe.e sh&lJ be 8Ubject to audit by any and all cognizant
Govemmentagenclea. I 888Ss andead1 sublmeeshallrnalcBBVBI/8bIe IoIUCh agencies
for use In connection with 8Udt audlte all reeonta that ItmeJnIaIna with N&p8Ct to this Leese
or any subl ... and coplea of all r8pOfta ruqulred to be filed hereunder or thereunder.

21. INllAE8T.

Notwithstanding any other provision of lhls Lease, unlese paid within thirty (30) calendar
days, all amounts that become payable by Lell I S 10Government under this Leue (net of
any applicable tax credit under the Intimal R8Y8nue Code) M&IJ bear Intlnl8t from the
date due. The rate of Inter88t wig be the CUn8nt Value of Funds Rate published by the
Secretary of the Trusury PUrsuant to 31 U.S.C. 13717 (Debt Collection Act of 1982).
Amounll ahall be due upon the eertlesl of (I) the date fixed PUl'8uant to IhJ8 LeaBe, (b) the
dam of the flrBt WIttten demand for payment, OOABI8lentwith this Lease, Including demand
consequent upon default tennlnatlon. (0) the dat8 of tranemll1al by Govemment to I 988 ..
of a proposed supplemental &gr&ement to confirm CClmpleted negotiations fixing the
amount, or (d) H this LeaSe provides for nwIeIon of prtcea. the date or wrftIen notice to
Less se stating the amount of refund payaDle In connection wtth a pffcIng PI'OP088I or In
connection with a negotiated pricing 8gl'88ment not confirmed by lease supplement.
22. MAIEMEN[.

This Lease 8haIf not be modified unl8fl8 In wrlUng and signed by both parties. No 0181
statements or representation made by, or for, on behalf of either party shaH be a part of this
Leue. Should COl'1fIlct artee betw88n the plOYl8Jone of this Lease and any attachment
heJvto. or My other Igr88m8nt bet\'J8en Government and I.e&eee, the provls/ons of thleLease shall take precedence.

NAYFAC 11011143(0lI04)
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23. fAILURETQ IN8IIT ONCOMP' 'HKjC.

The fallure of Government to Inetst. In any one or more lnatancee, upon petfonnance of
any of the terms, COV8nan18, or condIIIone of this Leaae ehaD not be construed 88 a waiver
or relinquishment of Govemmenre right to !tie future perfonnance of any such terms,
covenantB, or conditions and I B Ille'e obllga!lona In reepect to IUCh tutu18 perbmance
shllll conIInue In full force and effect.

24. I18purg.

A. This Laue Is subject to the provtebl8 of the Contr&cl DIeputea Act of 1978, 88
amended, (41 U.S.C. §§601-813), the "Ad.

S. Except 88 provided In the Act, all disputes BIIe1ngunder or reJatIng to this Leaae
ehaII be I"88OIV8d under this cfauae and the provtelona of the Act.

C. ·CIaIm·, 8& used In this clauee, n188118 a wrftten demand or written aeaertb1 by
the L888e8 or the Qovemment seeking, 18 a matter of rfght, the payment' of money In a
sum certain, the adju8lment or Interpretation of Lease terms, or oIher I80ef arising under or
18la11ngto this Lease. A claim arising under thl8 Lease, unUke a claim relating to thJa
Lease, 188claim that can be resoNed under a Lease .'l.ttlll pn:Mdee for the relief
sought by the clalrnanL Howewr, 8 WItIIen demand or wrttI&n 8888rt1on by theleBlue
seeking the payment of money exceeding $100.000 18 not 8 ctaIrn under the Ad unlll
certified u required by subparagraph 24 0.(2) below. A voucher, Invob, orolherfOUtlne
l'8qU88t for payment that Ie not In dIspute 18not a claim under the Act. The requeat may be
converted to 8 oIaIm under the Act, by complying wtIh the subml88lon and certification
requlr8mentB of IhJa clause, If It Ie disputed either 18 to-1IabUtty or arnowtt or 18 not 8Ct8d
upon In a reaaonabIe lime.

(1) A claim bylhe I.eIllBB &t1aII be made In wrltlngand eubmllted within eIx(6»)'88nJ
after lICOIU8I of the claim to the Commanding OffIcer, NavaJ Fadlltlee Engineering
Command Sou1hwest, for 8 WIttt8n dedelon. A claim by the Govemment against the
I 88& U8 8hal1 be subject to a WIttt8n declelon by the Commanding OfIIcer, Naval Facllltles
Englneerfng Command Southw8st.

(2) I eea88 shall pnMde the C8I1lftcatlCln staled In 8Ubparagraph (2)(b)(ll) 1mrnecftat8ty
below, when aubmltllng anyclalm:

(.) Exceeding $100.000; or
NAWAC IJOWU (lIlIoQ4)
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(b) Regan:IIese of the amount claimed, when using:

(I) AIbitndIon conducIed pureuanl to 5 U.S.C. §l675-580; or

(II) Any other alt8matMt means of dispute I'88ClIutfon (ADR) ~ fhet the
agency el8ClB 10 handle In 8CCOI'dance with the Adm/n~ Dispute R88OIutfon Act(ADRA) •

.. certify Ihst the dalm Is made In good faJIh; that the supporting data Is acaurate
&nd complete to the beet of lee8ee'8 knowtedge and bellef; that the amount
requested accurately ntfIectB the Leaae 8djuIIrnei1t for whIctIlhe I .. 888 believes
the Government Ie liable; and that Iam duly aulhoI1zed 10certffy the claim on behalf
oIlhe Leesee."

(3) The certification requirement does not appJy 10 Isaues In OOnlroY8nay that have
not been eubrnlltBd 88 ell or perl of a claim.

(4) The cerllflcatlon may bs ex8CUl8d by any p&f8On duly aUlhortzed to bind the
L88B8e with respect IDthe dalm.

D. For Le.S88 claims of $100,000 or lees, the CommBndIng OffIcer, Naval
FaciDaes Engineering Command SoUlhwe8t, must, " requesl8d In wlfllng by the Lelu8,
render a decislon within sixty (60) daya 01 the request For Lessee-oertifled claims OYer
$100,000.00, the Commanding OffIcer, Naval FacRlt/8BEngineering Conmand Southwest.
mUlt, within 8ixty (80) days decide the claim or notffy the L18888 of !he date by whfch the
decision wII be made.

(1) The rteclalon of the Commanding Offtcer, Navat FaaIlIIIee Engineering Command
SouIhW881shaJl be final unleea the L.e8s8e appeals or flies a IIIUit 88 provided In the ~

E. At the lime a ClIaIm by the LeB8eel& eubmfttsd to the Commanding OffIcer, Naval
FdIIea Englneeril'\9 Command Southw8st, or a claim by the Government Is presented 10
lhele88ee, the partfes, by mutual coneent, may 8g188 to use alternative m88I18 of dispute
resofutlon. When USll)g amllraUon conducted PUl'IUant.to 5 U.s.C. §§575-SBO or when
using any other ADR techniques that the agency elects to handle In 1IClCOrd8ncewtth
AORA, any claim, regardJess of amount, shall be 8CCOmp8nIed by the certIftc8tIon
de8cItbed In Pantgraph 24.C(2)(b)(U) &bove and executed In aOCCNdance WIth Pngraph24.C(4) above.

NAVPAC I 1011143 IllMl4)
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F. The Gowmment shall pay InI8r88t on Ihe amount found due and unpaid by the
Govemment fnHn (1) Ihe daI8 Ihe Commanding Offtcer, Naval FaclllIIe8 Engineering
Command Southwest reoefv8d the cIalm (properly cer1tfled If required), or (2) the date
payment otherwise would be due, If that date Is later, until the date of payment. WIth
regard to daJms having defecdve 08rtfftcat1one, 81 deftned ,In (FAR) 48 CFR 38.201,
interest &hall be paid from the date that the CommancIng Offlcer, NawI FacllltIea
Engineering Command SouthW88t InIUalIy reoeIvea the dafm. SImple Interest on cIaJme
shall be paid at the rate, fixed by the Secretary of the Tl'888Ury, 88 provided In the Act,
which Is eppIIcable to the period durfng whlch the CommandIng Officer, NavaJ FacftItIee
Engineering Command Southwest reoelYea the cIIfm and then at the rate applicable for
each lIfx (8) month period 88 ftxed by the Treuury Secre1aJy during the pendency of theclaim.

G. Nolwfthstand/ng anything hel'8fn to the COI1tr8ry, the Leeeee 8haII PRIClsed
diligently with the p8Iform&nce of the lease, pending flnaJ resolution of any request for
reUef, cJaJm,appeal, or 8CIfon arising undarttle lease, and comply with any decision of the
CommandIng Offlcer. Naval Facilities Engineering Command Southwest

2&. COVENANT AgAINST CONlJ!KIIHT FRI.
Lesaee warranta thai no pel80n or agency hu been employed or retained to IOIIcIt or
secure !his Leese upon an agreement or understanding for a commJaefon, percentage,
brokerage, or contfngent fee, 8JD8ptIng bona fide employees or bona ride 88tabll8htd
commercial agend88 maintained by '8.188 tor the purpose of eecurtng bU8lneea. For
breach or violation of thJe WIUI1Inty, Ciovemment shall hawltle right to annulthf. Lease
wtthouIlIabIJtty or In Ita dl8ClBllun to raqull8 Lellle to pay, In addition 10 Ihe rental or
conSideration. the tun amount of such commlsston, percentage, brokerage, or contingentfee.

28. OFPIQM' , NQI m'pEm.

No member 0' or delegate to Congress, or Resident Commle&loner, shall be 8dmIIt8d to
any 8har8 or pan of this Lease or to any benefll to arlee the!8fn)m, but this provJeton &hall
not be construed to elCtl8ndto ttlla Leae8 If made wtth a corporation for Ita general benefit.

NAVPAC 11011'0 COMMl
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27. UENS.

I eSS88 and each subls SBee shall PfOmptIy dIecharge or Cl8U88to bl discharged valid Den,
rtght In rem, clalm, or demand of any Idnd, except one In fawrof Government, whklh at any
time may 8rtse or exist with respect to the Lell88d Pr8mI8ea or matelials or equipment
furnished thereof, or any part thereof, eNeto the I eBue'e or such 8l!lltsBsse's use of the
I 88sad PremIeee, and If the 88tn8 ehaII not be promplly ~arged by LulSs or 8UctI
subleseee, or 8hould Leele. or any &UbI ..... be declared bankrupt or make an
uelgnment on behaIt of cnKlllot'8, or should the leaeehoId 88I8Ie be taken ~yexecution,
Gowmrnent I'888rV88Ihe rlghttolaka Immediate pos. BBslon wIlhoutBnyllabllltYto I BIll81
or any sublsllBe. Lluse and any suble88ee 8haJI be responsible for any costs Incurred
by Gowmment In securing clear tftIe to lIB property due to their acta or omissions doudlng
the W•.

28. TAXIS_

I 988e. 8haU pay to the proper 8UItlortty, when and as the eame become due and payable,
all taxes, 888888m8ntB, and similar charges thel, at any tim. during the term of this Lease
may be Imposed wtth reepect to the Leased Pntmlaes. TIde 10 U.S.C. §2667 (e) conI8In8
the consent of Congress to the t&xaIIon of ta.Bu'. Interest In the leased Premises,
whether or not the Leased Prem1ee8 8RI In an 8188. of 8IlCIu8IYe FedenLI}urIsdIaaon.
Should Congrese connnt to Ialc8tkln of Govemmenre!nterut In the Leased Pntmrsea, this
Lease wm be renegolfldBd.

29. .sW TO UIRJI"'AND FUDJRE I!A8EMIHTI AND BIQHII:Qf=Wp.

ThIs Lease, end each eubleue, Ie subject to all outlitBndlng 8888m8ntB and rlghUrof-way
ror IocaIIon of eny type of faclIty CMN', 8ClO8I, In, and upon Ihe 1.e&88d PremIses, or any
portfon ther&ot, and to the right of GcMtmment to grant auch addlllonal 8B88l1'I8nt8 and
rights-of-way owr, acro~, In and upon the I8888d PremlBea salt 8haIJ be deemed to be In
the public Interest; proYided thai (J) the Govemment coordInafBs WIth the LB ee to
minimize any Impact to the I I B B B" operatIona, and 01) any 8UChadd/IIonaI8888ment or
right-of-way sha/I be conditioned on the 888Umptlon by the glBlltee thenM)f of BablIty to
Leaeee for such damqee 18 188888 shall auffer for. property de8bo)'ld or property
rendered unusable on account of the grantee'B exeRllse of Ita rights ther8under. There Ie
hereby I888IV8d to the hoIdeI8 of 8UCh euemen18 and rights-of-way as 818 Pt8unlly
0UIIt8ndIng or which may hereaft8r be granted, to any WOt'keI1l officially engaged In the
con8trudlon, 1n8IBIIatIon, malntenance, operation, repair, or replacement of facilities
'OC8tBd thereon, and 10any FedenIr, ... , or IooaJ official engaged In the afIIclIaJ In8peaIIan
thereof, such reaeoneble rights of Ingress and egress over the Leased Premlsea 88 8halI
NA WAC 11011103 ('IlMM) 26
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be f1808SBary for the performance of their dutIea wfIh regard to such facilities BUbfect to
Paragraph 9 eM I 81 by Government) above.

ao. INQI!f5! Ega_. PABICINQ AND'IA'en.
A. Lessee and any 8ublessees, and theIr fJq)foye88, wtI be granted I"888On8bIe

aCC88810 the I eued Prem1a88 under this I.eue. As a condltf~h, Lessee and suble8888,
and "'.r employees agree 10 adhere to aD Government rules and regulations regarding
Government security, Ingress, egress, eaIety and aan!IaIIon as may be preaclfbed from
lime to lime by the Commanding OffIcer. Le8888 and lIlY subl81 I BI and 1halr employee8
shall coordinate pertdng wfth the approprtafe Gfflce of the Government.

B. Securtty. The I 8BBe. and any ....... 8a8(8) IU8 required 10 camply with all
8pf)IIo8bIe 8ICUItty ruI88, reguIatIone, and procedures Issued by the Commanding OftIcer.
Any end all emplo).e8 of the Les8ee or 8ubl88888(S) that ani reqUired by the Govemment
to do so, ehaIJ obIaIn a eecurfly clearance to ......... 8 the Leased Property. FaIIur8lo obtaln
the required lI8CUrity dearanCe sheD re8UIt In denIaJ of aoc I I 8 10 1hBLeased Premlsea of
the Le88ee's or sublessee'(s) employees. I nlea and any sublessee(s) agrees to hold
harmleae the Gov8mment from any liability of any natunI for flnenctaJ or oIher Io88ea
Incurred by the LeUBe or any 8ublessee(8) by nI880n of Laule's or any 811..... oe.'(8)
employe.' failure to obtain eecurtty clearance for 8cceeelo the Leased Premises.

31. AIIIINI8JBADoN.
Except as 0IhetwIae provided for under the Leue. the Reel Estate Contractlng Offlcer of
the Naval FacllIIee Engineering Commend Southwest 8h8IJ hBve campIete chal'ge of the
acImIn!8IratIon of this Laue, InclUding granting any COII88n111andIor approvals hereunder,
and shall uen:Ise full supervlslon and general dlrec:t1orfthereof Insofar 8B the Inter88tB of
Gowmment 818 affected.

32. PMlAM TO 1ME LIMER PREMISEI.
In the event the Leased Preml888 or any portion of the I eased PremIaea Is damaged etther
dtreclly or IndInM:tIy U a resutI of L.e8888'e use or occupancy of the Leased Premises,
wh81her during the oonatruollon, operaUon. rnaIntenano8, or replacement or I'8mCMlI of
Improvementa or otherwtse, due 108ClI8or omI88lone of I 88188, Its agents, contraotona or
employees, I 8SS88 8haII upon demand, and at the sole dIIor8t1on of the Qovemrnent
efther oompenaatelhe Government for euch Ios8 or ~, or rabulld, replace or repair
the ltem or Iterna of the leaaed Prsmlsea or f8cftItIea 80 lost or damaged, 8B theGovemment may efect wtIhtn ruson.
I'IAVPAC 1I0WU (lIMN) 1:1
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33. ArrYCAIU 8w .' UD BEGULADONI
A. LeePae and any eublesS88 8haII COII'IpIy with .,1 Federal, State, and IocaJ laws,

regulations, and atandards Ihat 818 applicable or may become applicable to LN I BI" or
_!bllU88's 8CtMIea on the I.e88ed Pl8mlses. This 1ndude8, bUlle not DmIted to, laws
and regulations concemlng the envIrw.ment" construction of f8eOJtIes,health, safety, food
service, water supply, 8IUlftatIan, and any IIcsnses and permits to conduct business.
Leee88 and any sublessee 818 ntapOiilldble for obIaInIng end payfng for pennltB required for
thelr operations under the l.ea8e.

B. FUI1her, all IICNlf88 authortI&d heI"ew1der 8h811be subject to auah rules,
regulations, and procedunMl regarding eecutly, supervIston or otherwIee, as may, from
time to tfme, be preecrIbed by the Cornm8ndIn9 OffIcer.

34. SUB99HD!eqm88 ANI) AQENII FOB ' fUEE.

All work invoMng l.e88ee FIICIIIIIea must be perfonned by lidDed trade8men who 818
accomplished at their craft and bonded against lose due to damagesl88Ultlng dlrecIIy or
Indirectly from work performed.

35. MlR8ENPEB.

Upon the upJnlUon of this Lease or Il8 prtor tennIn8IIon, LNS.. eIl.,1 qUleUy and
peacefully remove ItBeIf and Its personal property fnlm the I Msed Pr8mIsea and summder
the POIlBlllonthereofto Gowmment; provided, In the IY8nt Govemment8haJltermlnate
this Lease upon Ie88 than thirty (30) days notice, Llllil 8hal1 be allowed a !'888Ot1abIe
period of dine, as del8nnlned by the Real Estat& ContrBcllng OffIcer. but In no event to be
less than thtrty (30) days from receipt of notlce of tennlnallon, In which to remove III of /Is
pef8Of18l property from and tannlnate lIBoperatfonl on the Leased Premlaea. During such
period prior to eumender, all obRgatlons aeewned by I 81888 under thft Lease 8haJI remaln
In full force and effect; provided. however, Ih8t If the GoYamrnent ehallin /Is IOIe dlscr8llon,
del8rmlne that 8UOh8Q1lon 18equitable under the dR:Um8lancea, It may suspend, In whole
or In part, any further accruaI8 of rent If any, or maximum amount to be expended between
the date of tennlnatlon of the L.eaae and the date of ftnaJ surrender of the Premlaea.
Gowmment may, In It8 dl8cr8t1on, dedaI8 any personal property ht hea not been
I'8IT\OY8d frvm the Ieased Premises upon expiration or termination provtded for abow, as
abandoned personal property upon thirty (30) day8 notice.
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38. Aneqprm,
Atladlrnenl8 to Ihle Leue 818 eel fOI1tl below:

A. The I BEnd Pr8n Is BS
B. JoInIlnepecckJn end Inventory Report (JIIR)
C. ErMranmenteJ 'CondIIIon of Property (eCP) ChecIdlat
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IN M'ilEielrHEREOF, Ihe parties hereID have, on the I'88pecIIye dates 88t forth below
duly eX8CUt8d Ihf8 Leue B8 of the day and year flrst &bow wrIIIen.

wnNE88E8: THE UNITED STATES OF AMERICA, ~
by and through the l1epartment G11he Navy

sb"""""""4b--- &'<~~-r ...

Dale: ?Jkx'7 ~00 I' o

Wrl'NE88E8: I E88EE

·TIIIe: __ . .. _

Date: b1'2 '1/07

NA¥PAc 110100 flI8alO)
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Description of Leased Premises
Parcel/Site Location and Description: Consolidated Area Radio Trunking System
(CARTS). The premises contains approximately 5.75 acre parcel of land, located
on Via Casa Alta Rd., La Jolla, Califomia, on top of the Mount Soledad Signal
Station Facility.

CARTS/Mount Soledad has been used continually since at least the 1940s for
.communications towers. Activities at the site are limited to operations of
communications towers and equipment. There are seven (7) buildings located at .
the site. Four bUildings are maintained by Space and Naval Warfare Systems .
(SSC SO). The City of San Diego maintains one building and the Federal
Aviation Administration maintains two buildings.

General Condition of Leased Premises
Overall the grounds and buildings are well maintained and in good condition and
present no apparent problems. All buildings house communications equipment
connected to one of several towers and antennas located on the property, The
property is currently maintained by SSC SO.

The Navy has determined that current tenant operations at the site are
compatible with the Navy's mission.

Exhibit A to this report shows the Leased Premises as described.

Any known environmental issues are addressed in the Environmental Condition
of Property (ECP) checklist associated with the lease and are therefore not
discussed in this Condition Report. The ECP Checklist was prepared by the
Coastal Integrated Product Team, 'in April200B.
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CERTIFICATE OF ACCEPTANCE

This report covering the premises located at: Via Casa Alta Road, La Jolla,
California.

And consisting of 6 pages has been examined and represents a true condition of
the property herein described:

Date

1/ot/09
D te

y~~
Signature'of Lessee

Signature of Government's Representative



t;t:jVIRONMENTAL CONDITION OF PROPER,TV (eCP) CJ-:lECKlIST Page 1 014

Installation: Naval Base.Point Lorna

,

Parcel/Site Location and Description: Consolidated Area Radio Trunking System (CARTSVMount
Soledad - The CARTSIMOUDtSoledad property is a 5.75-acieparce! on top orMOUDtSoledad in San Diego.
California. 'CARTSlMountSoledildhas been used continually since at least the 1940s for communications
tOwers. Activities 'at the site are limited to operations of conimunications towers andequipmeht Including
CARTS 2; there are seven Q) buildings located on the site. ,SSChas responsibility formatntenaiJee on four
(4) CARTS buildings; 1. 2. aDd3. and Building 513. The City of San Diego maintains one (J) building. and
the Federal Aviation Administration malntains'two (2) building's. An bUildings house communications
eqUipment connectCd 'to one of several' towers and antenn.a.s located Dnthe proPertY, ,'The property 'IS

currentlymaintailiedby Space arid Naval Warfare SysteIIis Center (Ssq San Diego,

Proposed Real Estate Action DeScrlDtfon: Temporary use license for SANDAG. FederaI Aviation
Administration, Cook Pagilig. Ohmipoirif Coirimunicationsrr-MobUe" National Oceanic and Annospheric
Administration (NOAA>; Department of Treasury, City of San Diego. State of California, and San Diego
County (Sheriffs office)" ,

,

.. ~ .. : . : : _ .. ' .
1.' Information regar!fing siteuseslUld ~yhazar'dous materiels, contamination, or conditi0IlS' All availableand
pertinent files, records, reports and aerial photographs were. reviewed and, wherenecessary, a site inspection and/or
personal interviews were celliducted to document the environmentalconditions of the propeny to support the proposed
real estate action. A summary.of the conditions, sources of information (including location). and any required use
restrictions are provided for each environmental condition.
A. Parcells,ite Uses:
Prior Uses; Used for communicalions lowers since at least the !940s.

Cuminl Uses; Couununications'towers

Future Uses; CouununiClltions towers

B, ContaminantS: 0 Yes ~ No
If yes. identify contaminant and media: _-:- --:- -.,.. _
Source ofinformation'Site visit and discussions with Pearl Demara, sse and Maryanne Flanagan, sse EnvirQnmenlll1

o Unknown

Restrictions OfLand Use Controls: 0 Yes ~ No
Ifyes, please identify and explain in detail in Section 2 below.
C. HazardoUs Mater;iaISUse: ~ Yes 0No 0 Unknown

Hazardous Materials Storage: 0 Yes ~ No 0 Unknown
Type of HM: Numerous lead-acid batteries are used for Qackup powef,
Type of Use arid/or Storage:
Source or infOrmation: Site visit and discussions With Pearl Pemara, SSe an~Maryanne flanagan. SSC gnvironmental

Restrictions or Land Use Controls: 0 Yes 181No
If yes; please identify and explain in detail iii Section 2 below,.,--Io............. -~--- ..... _------- oi.._ __



DUnkilown

mal

• ite visit and discus ion

Restrictions or Land Use Controls: 0 Yes ~ No
If yes, please identify and explain in detail in Section 2 below.

------.- .....~._....., ,-. . , , ..•..~.~.-. __ _ _-_. - -_ ..-_. -- '-'" .._ _- -------------



ENVIRONMENTAL CONDITION OF PROPERTY (ECP) CHECKLIST Page 3 of 4

L Solid/Bio·Hazilrdous Waste: 0 Yes [8J No 0 Unknown
Source of infonnation: Site visit and discussions with Pearl Demara. SSC and Maryanne flanagan, sse Environmental

Restrictions or Land Use Controls: 0 Yes l'8I.No
.Ifyes, please identify and explain in detail in Section 2 below.

. . .: . , . . .'... .:" - .
.'. .. '-,

I

Restrictions or Land Use Controls: 0 Yes l'8I No
If yes. please identify and explain in detail in secucn 2 below.
M; Munitions arid E>.'plosives of Coneern:· 0Yes !81 No 0Unknown .
S~urCeof infonnation: Site visit and discussions with Pearl Demars, SSC and Maryanne flanagan; sse Environmental

R~trictionsorLaild Use conti-ois: 0 Yes r8I No
HYes.pleaseidentifY arid ~xpJainin detail in Section 2 below.
N:Threatened or EndaageredSpeeles: 0 Yes' r8I No OUnknown .... . .
Source ofinfonnatiORjSiie'visit arid'discussion SSC and Maryanne F1an~gan, sse Eiwironmentaland consultation with Dr. Chris
GiIlespie, NA \IFAC botanist . .

Re;trictions dr La~d Use Controls: 0 Yes !81 No
If yes. please identify and explainin detail in Section 2 below,

t.~o-.N~•.·-atu~-I1l":'I.-or-C=U-:l:-tu;"'r-:al~R~eso~-u-r-ces~••~.0=. ~Y~e-s"'...---;;!81:;":'N:"O"·-.-:O~U~_nkn":'....o-wn-.-.... -----.-- ..---------- ...

Source pfjrifprritatiQ~: Site Visit and consulation\VitfOr, Chris GiIlespie. NAYFAC botanist

Restrictions or Land Usec6nttols: 0 Yes [81 No
rfyes. pieaseidentiij and explain indetail in Section2below.
i>: Use ofAdjacent ~I"oPertyi
Current Use: ..,R"'e ...si"'de"'..n"'ti....a7-' __ -------~-----_.....,. _
Past-Use: ulideveloPed.Residential
Sourceqf information:SiLe viFit arid disciJssjons wjlb Pearl Demara. SSC and Maryanne Flanagan, SSCEnviroitmental

Q. Has the site had an)'.Notices of Violation? .DYes [81 No.
If yes, please explain;

S~urce of infOrmation; Discussions with'Pearl Demars. SSe and Maryanne Flanagan. sse Environmental·
. . . .

Restrictions orLsndUse Controls: 0 Yes 18INo
IlYes. please identify and explain in detail in Section 2 below. ... ..' .

R. Additional information or comments regarding questions shown above (altoch sheet(s) if additional room is needell):

Source of jnfOrmation:

Restrictions or Land Use Controls: 0Yes .r8I No
Ifyes, please identifyindexplain in detail in Section 2 below.

2. List of Land UseControls required for Real Estate Action:

. .......". ~."."'--_._------



3. Signature:

Based on records reviews. site inspections, and interviews, the environmental professional(s) certify that the
environmental conditions of the property are as stated in this document and this property is sui table for outgrant.

Environmental BLTL
Title

f41/v.~Terence Martin
Print Name / Date

The real estate professional(s) acknowledge these restrictions and/or LUes identified above and will ensure they are
made a part of the outgrant document.

Real Estate Professional:

~~.~
Realty Specialist

Signature

Teresa Rios
Print Name I l

Date

on acknOWledgesand accepts the foregoing statement of environrnenra]
(if an at will be required for this real estate outgrant:

Commanding Officer NBPL
Signature

Mark D Patton CAPT USN
Title

;2:3 ~ Oe
Print Name

Dale

......_"-__ 0- _~ , . ..__ ._. . _ ", __ ,__ . _,.._ ,., _
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(0-2009-117) ~/

ORDINANCE NUMBER 0 1_9_8_6~7-.".._(NEW SERIES)
'JUN 22009DATE OF FINALPASSAGE _

AN ORDINANCE OF T~:E COUNCIL OF THE CITY OF
SAN DIEGO AUTHQRIZING THE MAYOR TO EXECUTE
A LEASE AGREEMENT BETWEEN CITY OF SAN DIEGO
CQMMUNICA nONS DIVISION AND THE U.S. NAVY, FOR
A CITY PUBLIC SAFETY COMMUNICATIONS FACILITY
ON NAvy PROPERTY AT MT. SOLEDAD.

WHEREA,S, the City operates ,apublic safety emergency radio commUlJications facility

on Mt, Soledad, a U. S.Navy~ov.'I1edsite;and

WHEREAS, the.facility serves.as an ~tegral part of the City's overall safety

coril.fuunicationSnetwork; and

'WHEREAS,the current leaseterminates on May ~1,2009'; and. ... . - , " .

WHEREAS,a new lease has beennegotiated with an initial term of five years, with three

five-year options.to extend, for a totalpote~tial term of20 years; NOW, THEREFORE,

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section 1. That the Mayor orhis designee is authorized to.execute a new five-year

lease agreement between the City, as lessee, and the United States Navy, as lessor; with three .

additional five-year options to extend, to continue the City's use of its publicsafety emergency

radio communications facility on Mt. Soledad, a copy ofwbicb is on file in the Office of the City

Clerk as Document No. :,()O'" 191367 .

. Page 1of2



Section 2. That a full reading of this ordinance is dispensed with prior to its final

passage, a written or printed copy having been available to the City Council and the public a day

prior to its final passage.

Section 3. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: JAN I. GOLDSMITH, City Attorney

By

BL:mm
04128/09
Or. Dept: READ
0-2009-117
MMS# 8491

Ihereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of MAY 2 6 2009 .

Approved: " . ~~ 01.
(date) JERR~S.M'YO'

Vetoed: __ --:-:---: _
(date) JERRY SANDERS, Mayor

Page 2 of2 D'" 19867'
:
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Passed by the Council of The City of San Diego on May 26,2009, byrhe following vote:

NAYS:
NOT PRESENT:
RECUSED:

LIGHTNER, FAULCONER, GLORlA,YOUNG, DEMAIO, FRYE,
EMERALD, HUESO:
NONE.
NONE.
NONE.

YEAS:

, AUTHENTICATED BY:

JKRRY SANDERS

Mayor of The City of San Diego, California

ELIZABETH S. MALAND

City Clerk of The City o(San Diego, California'

(Seal)

By ~a.46k:d:)1«,.=
1 HEREBY CE,RTlFY that the above and foregoing is a full, true andcorreet copy of
ORDINANCE NO; O·1~867(New series) ofThe City of SanDiego? California.

, .Deputy

I FURTHER CERTIfY that said ordinance was not finally passed until twelve calendar days had
elapsed betwee~ the day ofits introduction and the day of its final passage, to wit, on
May 12,1009, and on May 26, 2009~.

J FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of
not less than a majority of'the members elected 10 the Council, and that there was available for
the consideration of each member of the Council and the public prior to the-day of its passage a
written or printed copy of said ordinance,

ELlZABETH S. MALAND

Cit), Clerk ofThe City of San Diego, California'

(SEAL)



2. AMENDMENT/MODIFICATION NO.
IWELVE (12)

PAGEOF PAGES
1 I 1

e. NAME ANOAODRESS OF CONTRACTOR {IIo, •.... ( "''''"rSlItJl "". ZIP CotJ.j

6. ISSUED BY

, NAVAL FACILITIES ENGINEERING CMD SW
ASSETMANAGEMENT
ATTN;, R£ALESTATE
1220PAC[fJCHJGHWAY
SAN DIEGO, CA 92132·5190

7. ADMISISTERED 8Y (If-,""'r. '"r.~!

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOUCJTATIONS

9B. DATED(SEE ITEM 11)

9A. AMENDMENT OF SOLICITATION NO.
THE CITY OF SAN DIEGO
REAL ESTA TE ASSETS DEPARTMENT
1200 THIRD AVENUE, SIJJTE 1700 MS·51A
SAN DIEGO, CA 92101

CODE NBPL

lOA. MODIFICATION OF CONTRACT/ORDER NO.
EXPIRATION: 31 AUGUST 2009 N6871191RPOOP16t-:-~:o=~=~:::---_--:..-,,--_

FACILITY CODE N63406 108.DATED(SEJ;I!EM,13)

The above numbered SOlicitation1$amended as set /oM'Ir. lIem 14. The hour and data specified lor receipl oJOffen; Is extend.d, Is not "Xlended.

Offers must acknowledge racelpt of thIs amendment plior to the hour and dale specified in the $01Ie/lalionor as amended, by one ofthefoliowlngmelhclds;
(al BY,CO,inP18IInItems eand I' 5. 'enil ra:U.'· '~ieli cithe ame~ci~r'lh'(b)BY ~~ "'~',n ~'~', I'oi it.1~~e~I·"em',~,~~!· , • r' ~lhe otf~r .
stibmilted' er « te sner Qr meuees a reterlilnce 0 /j toIrcuatlO enom nl numoers. FA1LlJR UF .' , ':',
ACKNOI'Jt:ED fO BE REC E PLACE DESIGNATED FOR THE I T OF FFERS PRIOR TO' E H AND DATE SPECIFIED
MAY RESULT C ION OF Y UR f bv VIrtue of this emendment you 0 chanoe en offer already sUbmltted"sue chanlle may be made by
telegram orlelter. proVIded each telegram or leiter maktls reference 10the sorlCitalidnan lsamendrilent and is recalVlldpl1orto the opening Ilour and dale
speclflad. , ' , '.

13.THIS ITEM APFUES,ONl Y TO MODIFICATIONS OF CONTRACTSlOIWERS,
IT MODIFIED THE COf'.'TRACT/ORDER NO AS DESCRIBED IN ITEM 14

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (s-JIl- fUlhQrflYI THE CHANGES SET FORTH IN ITEM 14ARE,MADE IN THE CONTRACTORDER NO, IN ITEM lOA. ,. ' . " "., . ,', " ",' " , ,',' .
, ..

B. THE ABOVE NUMBERE:D CONTRACT/ORDERED IS MODIFIED TO REFLECTTHE ADMINISTRATIVE CHANGES (IN:1lB<ClIInf/OU.poytnp_.
lIPP"'Pri<o'''' .. "'. Ole,) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b), , . -: .. ,.

{ D. OiliER (Speclfy type of iit64lficaii~ a'rid~ulhol1ly)
BY MUTUAL AGREEMENT OF,SOrn PARTIES'

14. DESCRIPTION OF AMENDMENTIMODIFlCATION 10:;.-bY:iJcF~ "IldIr.9',In;~ __ .. cI_'" ",sfl""",.,. h, .. fb1B1
THE INTENT OF THIS MODIFiCA'nON IS TO'CHANGE THE FOLLOWING; '.', .. ,. .

. .' ' '. .: - . . .

1. ARTICLE 2. TERM OF THE LEASE IS HEREBY AMENDED BY DaETING Tl-iEREFROM THE DATE "31 MAY 2009" AND INSERTING IN PLACE
THEREOF THE DATE "31 AUGUST 2009", OR UNTil A NEW LEASE AGREEMENT IS EXECUTED.

2. ALL OTHER TERMS AND CONDITIONS SHALL REMAIN IN FULL FORCE AND EFFEcT.'. - ~ .- ',. .. -' ..'

.1&A. NAME AND TIm OF CONTRACTING OFFICER (ryPs "pOOQ

LA~ L. BOSCHEN, Real Estate Contracting Officer
i :

~.CON~~Of.'1f~~;q::IM,. ' 15C.OATESIGNED

BY D~.Reat~Ass&lts: .. r: '\'1:--,,' - lrIi(~ ... &tPataoo . "SVlJ,' -r . V) l \V'\

16C, DATE SIGNED

., ..

STANDARD FORM 30 (REv, 1~)



!~"
CITY OF iAN DIEGO

REQUEST FOR
MAYORAL ACTION

FROM:
5/27/2008Real Estate Assets DepartmentMAYOR

I5UBJECT:
Lease Amendment Approval - City Public Safety Communications Facility at Mount Soledad

DATE:

~CTIOH REQUESTED:
Approve the amendment/modification between the City (Communications Division) and U.S. Navy for
funding and l-year extensioa/modification for a public safety communication facility 00 Navy property.

SUPPORTING INFORMATION:

Environmental Impact: This activity is categorically exempt from CEQA pursuant to State CEQA Guidelines,
Section 15301( c). .

Community Area: La Jolla
Council District: 1 .
Attaclunents: 1. Modification with U.S. Navy; 2. Resolution No. 294460; 3. Initial Agreement with the U.S.

Navy and City.
~

The City operates a public safety emergency radio comn1unicaii(JnS¥~iIi'ty on MI. Soledad, a U.S. Navy-
owned site. This facility serves as an integral part oftheCi~~s\9t~all safety communications network. The
current agreement is on holdover and the modification autho~zertity to have continuednon-excliisive use of .
the MI. Soledad Signal Station for an additional 1~year~th in understanding that a new agreement will follow.
This is an interim modification while the Navy,j~(B~tlTh.ingmarket rates and considering changes in the site
Iplan. Total rent is $3,741.97 per month ($2,888.,,8Ji'rent,$855.14 MaintenancelUtilities). Maintainance charges
~i1l increase in October 2008 by $68.32 p.'er1nonth.Rent remains unchanged since Resolution 294460.

. ~~V . '
Fiscal Impact: For lease year May 31,2008 to May 31.2009 a total of $45,450.20 to be paid from the

Communications Division Fund (50064).

~taent N~ 0' 14639
de 01 200M ROI,/TING AND APPROVAl.

PLEASE ROUTE TO niE APPROPRIATE A1JTHORITY

DATE. Office of tho City cert
I!. _. ; • .'

FOR INFORMATION CONTACT:

ACCOUNTING INFORMATION BUOliETED UNBUDGETED

FUND 50064 .

DEPARTMENT 539

ORGANIZA1'ION 2150

OBJECT ACCOUNT 4222

JOB ORDER NUMBER 005153

CU, NO, I N/A

FACILITY N/A

AMOUNT I $45.450.20
ESTlMP.TEO COST:

$45,450.20~=:::::,,=====----------l DEPUTYCKlEF
AUDITOR'S CERTIFICATE NUMBER:
(FOR AUDITOR'S USE ONLY)

NAUS:

Gary Jones/April McCusker

CLEl.RIN; 4UTHORtT'Y
D'OIEA!

, APPROVAL SIGNATUJll'APPROVING AUTtiORITY

CLlENTDEPT,· i·~·· J '0eOMacUNI~nON$ I I ~ ~
< ~ . I(TJI

/
, Illif!

h ,at.
n..

AUDITOR

COD

lbli{p/ O~

II U ·1 MSW"~'OOJ(.l-I.'OO5)
CM-IS44



AMENLJMENT OF SOLICITATION/MODIFICATION OF CONTRACT t. CONTRACT ID CODE IPAGE OF PAGES
N6247309RPOOO30 1 I'

2. AMENDMENTn~ODIFICATION NO. ~. l:rrl:l,;TlVE DATI: 4. REOUISITION/PURCHASE REO. NO. 15. PROJECT NO. (I/~JONE (1) I OCTOBER 2009
6. ISSUED BY CODE )~.QP~.TR 7. ADMINISTERED BY (lIoth.,,",, '.m6) CODE:.. ..NAVAL FACILITIES ENGINEERiNG CMD SW
ASSET MANAGEMEl\T
A '!TN: REAL ESTATE DEPT·
1220 PACIFIC HIGHWAY
SAN DIEGO, CA 92132·5190

8. NAME AND ADDRESS OF CONTRACTOR (/0/0.••b.t counlySf"', MO.2)_ Coao} SA. AMENDMENT OF SOLICITATION NO.
THE CITY OF SAN DIEGO
REAL ESTATE ASSETS DEPARTMENT sa. DATED (SEE ITEM 1 I)
1200 THIRD AVENUE, SUITE 1700 MS,5IA
SAN DIEGO, CA. 9210] 10A. MODIFICATION OF CONTRACT/ORDER NO.

EXP: 31 AUGUST 2014 N6247309RPOO030
CODE NBPL IFACILITY CODE N63406 10B. DATED (SEE ITEM 13)

E:-xh:l:::,:+ G--.;;z
t,..J"\...i~'2-£8~ CoD

IAjLl~ Al \1 t-<16.ntlviC+

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

The above numbered solicl1allon Is amended as sel forth in Item 14. Tho hour and dale specified for ~caipt of Offers Is extended. Is not exlanded.
Offars must acknowledga receipt of ttlls arnenoment prior to the hour and eate specffied In the solic/lation or as amended. by one of the fono-....fugmethods:

(a I By' comPJeti~ Items 8 end 15Jend reltJming ... co~ies oflhe 81ll<lndmert fbI Bv eoknowiedJlin~ reoe~' t of this amel1dmenlQn2Jleh.l<OCXof th.e offer
~mltte . or c B se ara leuer Of tele raJrrWntcnInctuae a tl nee 0 lhti sOlTata\bn antra MIT nt numbers FAILURt::.Of YOUi'(.

~'6KNO(lvLEB ,EME~T T~ BE RECEI~D ATTHE PLAcse D'W§~NATED FOR THE RECEI ~ O~ FFERS PRIOR TO THE HOUR AND DATE SPECIFIED
MAY RESULT IN REJECTION OF YOUR OFFER. It bv wrtue ar1ii1S amendmant YOU desire to change an offer already submiUed, such change may be made by
telegram or letter. provided each telegram or letter makes reference to the soiici1ati:in and this amandmant. and is received prior to the opening ffour and date
specified. . .

12. ACCOUNTING AND APPROPRIATION DATA (U",.u/oadJ

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTSIORDERS,
IT MODIFIED THE CONTRACT/ORDER NO AS DESCRIBED IN iTEM 14

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: fS/>o:J/yeulho:1lyJ THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN iTEM lOA.

B, THE ABOVE NUMBERED CONTRACT/ORDERED IS MODIFIED TO REFLECTTHE ADMINISTRATIVE CHANGES (_""" .. c!WIgIt_ "' .. tfng oft,""
'1'0"""",;0" .ele. ot:.j SET FORTH IN ITEM 14. PURSUANT TO THE AUTHORITY OF FAR,43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: .

.. :

.f D. OTHER (Spedfy type of modlficaflon and authority)

BY MUTUAL AGREEMENT OF BOTH PARTIES
..

E. iMPORTANT: ConlraetOl: 0 is not.il is requlceil to sign this document and retum _3__ coples 10 the istming offica .

14. DESCRIPTION OF AMENDMENTIMODIFICATION (Orp~edb)'1JCI' "CI1l>nh~ ";,,,_ ~ro" .~:t man..-"",,. r~.)

THE INTENT OF THIS MODIFICATION IS TO C_HANGE THE FOLLOWING:

1. ARTICLE 10, OF THE LEAse 'AGREEMENT IS HeREBY AMENDED BY DELETING THEREFROM THE WORDS -IN ACCORDANce WITH THIS
SECTION. THE SUPPUER OF SUCH UTIUTlESAND SERVICES IS SPACE AND NAVAl WARFARE SYSTEMS CENTER, SAN OtEGO (SSe SO).
sse SO HAS DETERMINED THAT THE CHARGES FOR UTlUTIES AND SERVICES AND THE METHOD OF PAYMENT UNDER THIS LEASE SHALL BE

.GOVERNED BY A MEMORANDUM OF AGREEMENT (MOA) BETWEEN SSC SO AND THE LESSEE" AND REPLACING IT WITH ·EFFECTIVE 1 OCTOBER
2DOg THE SUPPLIER OF SUCH lJTlLlnES. MAlNTENANCE'ANO THE METHOD OF PAYMENT UNDER THIS LEASE SHALL BE GOVERNED BY NAVAl .
BASE POINT LOMA. THE POINT OF CONTACT FOR THE PAYMEl'.'T OF MAINTENANCE AND UTILITIES IS MARK JOHNSON, UTILITiES ENGINEERING
TECHNiCIAN,AT 61 ~556-7972, MARK.E.JOHNSO.N@NAYV,MIL OR CAROLINE MORTEN AT 619·532-4896. OR CAROLlNE.MORTEN@NAVY.MIL

2. ALl OTHER TERMS AND CONomONS REMAlN UNCHANGED.

l:R (1)?»f~ F. Barwick. CCIM
Director •.ReiJ &tate Assets

15C ..DAT.E SIGNED

lO~'1A)lif'\

1SA. NAME AND TITLE OF CONTRACTiNG OFFICER (Typo '" pMt)

LAURA L. BOSCHEN, Real Estate Contracting Officer

16C. DATE SIGNED

STANDARD FORM 30 (REV. 1Q..83)



INSTRUCTIONS

Instructions for items other than those that are self-explanatory, are as follows:

(a) Item 1 (Contract 10 Codel. Insert the contract type (2) AccountingClassification ..: : : .
identification code that appears in the title block of the Net decrease $ ..
contract being modified.

(b) Item 3 (Effective Datel.

(1) For a solicitation amendment, change order, or
administrative change, the effective, date shall
be the issue date, of the amendment, change
,order, or administrative change.

(2) For a supplemental agreement, the effective date
shall be -in the'date agreed to by the contracting
parties.

(3) For, a modification issll~d as an. ,initial or,
c0l1firmil1g, ,notice ofterrniriation for the
coiwenien~e of the Go'ver'nmen,t,lhe , effective
date and' thlll1'0difi.cati9niJumb,erclf th.e
confirming "nOtice stiall be the same as the
effective date and, modification number ofthe
hiitiairiotice! " ' '

(4) For a modification converting it termination for
default toa termination for the convenience 'of
the Government" the effective date stiailbe the
same as the effective date anne termInation for
d.efault~' "', ''''

(5) For a mOdification confirming' thecontractrng
officer's determination of the amount due in,
settlement of a contract termination; the
effective date shall be the same as the effective
date ofthe initial declston.

(c) Item 6 !Issued Byl. Insert the name af)d address' of
the issuing office. If applicable, insert the
appropriate issuing office code in the code block.

(d) Item 8 (Name and Address of Contractor)" For
modifications to a. contract or order,· enter the.
contractor's name, address, andcode as showni"

.the original contract or order, unless chan'ged by
this or a previous modification.

(e) Ilems 9, (Amendment of Sol1citation No.- Dated,
and 10, {Modification ofContractlOrder No. - Daled!.
Check the appropriate box and in the COr(lllsponcling
blanks insert the n,umb~r arid date of tlll'- original
solicitation, contract, or order.

(f) Item 12 (Accounting. and Appropriation Datal., When
appropriate, indicate the impact of the modification
on each afflllcted accounting .. classification' by
inserting one of the follo""lngentries:·.. . _~ .

(1) Accountingclassiflcation ; .
Net increase' s. .

NOTE: If there are changes to multiple accounting
classificatioris thaf cannot be placed In block 12,
insert an asterisk and the words "See continuation
sheet,"

(g) Item 13; Check the appropriate box t6 indicate the
type of modification. Insert In the corresponding
blank the authority under Which the modification is
issued. Checkwhetheror not contractor must sign
this document. (See FAR 43.103.)·

(h) Item 14 IDescription of Amendment/Modification).

(1) Oi-9~nizeamendments or modifications' under
the. appropriate Uniform Contract Fonnat (UCF)

"sectic?nh~adings trem.the 'applicable soliCitation
o{coritraci.The UcFtable otcontents, however,
'shall'nottie seifortti"in this document, '

(2) Indicate thliimpact. of the modification on the
overaJI to.181contract price by inserting one ofthe
foi10lfo'lngentries: '

,(i) ,Total contract price increased by $ ..

Iii) Tctalcontrac! price de,creased by$~ .~ ". . _. .

(iii) Total ~ontrac~ price ~nchanged.

(3)State reason for modification.

(4) When reinoving,. reinstating; , or adding ,funds,
, identifytheconti'act iteinsanci' accounting

c1asslficatfOris. "

~5) When the SF3,Ois used to reflect a detertnlnatlcn
by the contracting Officer of the amount due in
settlement Of ·a contract terminated for the
ecnventenee oftM Government. the entry'in Item
140fth,e modification may be limited 10 -

(i) A reference to the letter determination; and

(ii) A statement of the net amount determined
to be due In settleinent of the contract.

~r:i~t~~~~;~~.~:/sF~7!~t, matter or short title of
•m<i\ ' 'sorfcltatronltOnlract where feasible.

(I) Item 16E!, . The contracting officer's signature not
required on solicitationariiendments. The
contracting officer's signature is rio·rmally affixed
last on supplemental agreements.

STANDARD FORM 30 BACK (REV. 10-83)



Exh:bifG-3
AMENDMENl OF SOLICITATION/MODIFICATION OF CONTRACT 1. CONTRACT 10 CODE IPAGE OF PAGES

N6247309RPOO030 1 I 1

2. AMENDMENT/MODIFICATION NO. , r: c~~c<.;uve DATE 4. REQUISITION/PURCHASE REQ. NO. 15. PROJECT NO. (II.pplk:able)

TWO (2) \. 31 AUG 2014

6. ISSUED BY CODE IGRUVOO.TRI 7. ADMINISTERED BY (IIOlh... th.n n.m.J CODE I 1
NA V AL FACILITIES ENGINEERING CMD SW
ASSET MANAGEMENT
AITN: REAL ESTATE DEPT
1220 PACIFIC HIGHWAY
SAN DIEGO, CA 92132-5190

8. NAME AND ADDRESS OF CONTRACTOR (No .. ,I",er , counly Slat. and ZIP Code) 9A. AMENDMENT OF SOLICITATION NO.

THE.C[T:Y_OF_SAN_DIEGO~ __ ._ .~-- -
REAL ESTATE ASSETS DEPARTMENT 9B. DATED (SEE ITEM 11)

.

1200 THIRD AVENUE, SUITE 1700 MS-51A lOA. MODIFICATION OF CONTRACT/ORDER NO.
SAN DIEGO, CA 92101

EXP: 31 AUG 2019 N6247309RPOO030

CODE NBPL I FACILITY CODE N63406 lOB. DATED (SEE ITEM 13)

o The above numbered solicitation Is amended as set forth In Item 14. The hour and date specified for receipt of Offers 0 Is extended, 0 Is not extended.

Offers must acknowledge receipt of this amendment prtor to the hour and date specified In the solicitation or as amended, by one 01 the following methods:

~

~) BY~mPlelin~tems 8 and 15 and relUmlnl1..-..-~>.a!es 01 the il.,mendm~rHb~~Y..!ld<nowl~')ll.r~.Qi;lg~p.thl;\,amem;~b~'~r~B" 01 the offer
libml ed or c B fra~ I e rt I r l'ATTHnfS'lud~'l:a :'Sr&n~fEtJ"i= ?~'r~lfo~~Eltl'r(){!'~.w~!leplH&l't'8 ~I ~fA~~~bt? ~€Jet,o~~~~Cb~~&~fR.~ Vi'rtue g';ls amendmen ou !Feslre to hha e an f#lr alrea~ ubmi e ,~uc C/1~~DeD.t.i~S':n~~n~D

telegram or letter, provided each telegram or letter mak~s reference to the SOlicltat,dn and this amen~Jlenl and Is receivM prtor 0 the opening ~our aXd ~ate
specified.

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

12. ACCOUNTING AND APPROPRIATION DATA (ffrequinxf)

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIED THE CONTRACT/ORDER NO AS DESCRIBED IN ITEM 14

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (SpeClfy,ulhorlty) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM lOA

B. THE ABOVE NUMBERED CONTRACT/ORDERED IS MODIFIED TO REFLECTIHE ADMINISTRATIVE CHANGES (wch a, ch.nfl8' In payfng_,

.ppropna6onda'e, atc.) SET FORTH IN ITEM .14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

~
D. OTHER (Specify type 01modification and authortty)
BY MUTUAL AGREEMENT OF BOTH PARTIES

E. IMPORTANT: Contractor 0 Is not, !ills requtred to sign this document and return _3_ ccples to the Issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Otganized bv UCF section heading~ InCilKfng _nlnJet wb/ec:t maftorwhe", fe.slble)

THIS MODIFICATION MAKES THE FOLLOWING CHANGES:
1. UNDER THE PROVISIONS OF THE LEASE, THE CITY OF SAN DIEGO IS EXERCISING THE OPTION TO EXTEND THE LEASE FOR AN ADDITIONAL
FIVE (5)-YEAR PERIOD, BEGINNING 31 AUG 2014.

2. ARTICLE 3, OF THE LEASE, "CONSIDERATION" IS HEREBY AMENDED BY REPLACING THE "RENT SCHEDULE" WITH THE FOLLOWING:

Year 6,2014: $36,169.48 Year 7,2015: $37,254.56 Year 8,2016: $38,372.20 Year 9, 2017: $39,523.37 Year 10, 2018: $40,709.07

3. REPLACE "RENT CHECK SHALL BE MADE PAYABLE TO 'The Treasurer 01 the United States'" WITH "RENT CHECK SHALL BE MADE PAYABLE TO
'DISBURSING OFFICER, DFAS-CL'''.

4. ALL OTHER TERMS AND CONDITIONS OF THE LEASE REMAIN UNCHANGED.

~ u~ herein,"aV terms and conditfons ot the document referenced in ttem 19A or fOA, as heretofore changed, remains unchanged and In ftJfI me and sdeet

15C, DATE SIGNED

16A. NAME AND TITLE OF CONTRACTING OFFICER (TypeorprinO

GREG MAGNUSON, Real Estate Contracting Officer
15A. NAME AND T1T~ '~'(cCIM

Director, Real Estate Assets

~~PROVED:J 0/
y: ..lo-.,_~ ---..L-#=¥- _

Amanda L.

tee. DATE SIGNED

Attorney Date: 1/1/1'-1
~ j
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