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CITY OF SAN DIEGO
TELECOMMUNICATIONS SUBLEASE

This CITY OF SAN DIEGO TELECOMMUNICATIONS SUBLEASE [Sublease] is entered
into by and between THE CITY OF SAN DIEGO, a California municipal corporation [CITY and
SUBLESSOR], and THE NORTH COUNTY TRANSIT DISTRICT, a public agency existing
under the laws of the State of California, pursuant to California Public Utility Code Sections

~'125000, et séq. [SUBLESSEE], hereinafter collectively referred to as the “Parties,” to be
effective on Zé Qo /% [Effective Date], once the Sublease is approved by the San Diego
City Attorney and THE TED STATES OF AMERICA, acting by and through the
Department of the Navy [GOVERNMENT and LESSOR].

FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:

1. DEFINITIONS.

For the purposes of this Sublease, the terms listed below are defined as follows:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

“CITY Lease” — that certain Lease made by and between the CITY and
the GOVERNMENT, attached hereto as Exhibit G.

“Commanding Officer” — the designated Commanding Officer of Naval
Facilities Engineering Command Southwest.

“Communications Equipment” — includes, but is not limited to, antenna
structures, antenna equipment, cable wiring, utility lines, transmission
lines, air-conditioned equipment shelters, back-up power sources (that
may include back-up power generators with connected fuel storage tanks
for emergency power), and related fixtures, more particularly described in
Exhibit C.

“Hazardous Substances” — those any hazardous liquid, solid, or gaseous
material substances listed by the United States Environmental Protection
Agency [EPA] in regularly released reports and any other substances
incorporated into the State of California’s list of hazardous substances,
and any type of petroleum-related substances and their chemical
constituents.

“SUBLESSEE’S Operations” ~ SUBLESSEE’S development, occupancy,
use, restoration, and/or maintenance of the “Site” (defined below) and
“Premises” (defined below).

“Premises” — that certain portion of the “Site” (defined below) used by
SUBLESSEE, more particularly described in Exhibit A.



1.7.

“Site” — that certain parcel of United States-owned real property located in
the City of San Diego, County of San Diego, State of California, more
particularly described in Exhibit A.

2. SUBLEASED PROPERTY.

Sublease of Premises. Under the terms and conditions of this Sublease,

2.1.
2.2,
2.2.1.
222
3. USES.

CITY subleases to SUBLESSEE aiid SUBLESSEE subleases front CITY;

the Premises.

Access to Site/Parking/Security. Unless otherwise provided,
SUBLESSEE, its agents, employees, and contractors, will be granted

reasonable access to the Premises under this Sublease.

SUBLESSEE, and its agents, employees, and contractors, agree to
adhere to all GOVERNMENT rules and regulations regarding
ingress and egress, safety and sanitation as may be prescribed from
time to time by the Commanding Officer. SUBLESSEE, and its
agents, employees, and contractors, shall coordinate parking with
the appropriate office of the GOVERNMENT. SUBLESSEE shall
only enter the Premises using such access points as shown or
described in Exhibit A.

SUBLESSEE is required to comply with all applicable security
rules, regulations, and procedures issued by the Commanding
Officer. Any and all agents, employees, and contractors of
SUBLESSEE that are required by the GOVERNMENT to do so,
shall obtain a security clearance to access the Premises. Failure to
obtain the required security clearance shall result in denial of
access to the Premises. SUBLESSEE agrees to hold harmless the
GOVERNMENT and CITY from any liability of any nature for
financial or other losses incurred by the SUBLESSEE by reason of
the failure of SUBLESSEE'’S agents, employees or contractors to
obtain security clearance for access to the Premises.

SUBLESSEE shall use the Premises solely and exclusively for the purposes, with
proper permits and approvals obtained, of modifying, maintaining, operating, and
removing, all at SUBLESSEE’S sole cost and expense, a wireless communication
facility on the Premises, including, without limitation, SUBLESSEE’S
Communications Equipment.

3.1.

Continuous Use. SUBLESSEE shall continuously occupy and use the
Premises throughout the term of this Sublease (as defined below).



3.2.  Unauthorized Use. SUBLESSEE shall not operate its Communication
Equipment or use the Premises or Site for other related or incidental
activities of any kind without prior written consent by the CITY and
GOVERNMENT in each instance. The use of the Premises or Site for any
unconsented, illegal, or non-permitted purpose shall constitute a default of
this Sublease. Notwithstanding any provision of this Sublease to the
contrary, upon such default, CITY may, in its sole discretion, terminate

this Sublease immediately upon written notice to SUBLESSEE.

TERM.

The term of this Sublease [Term] shall be five (5) years commencing on the
Effective Date, with an additional five (5) year option with Market Rate
Adjustment. “Lease Year” shall mean each twelve month period during the Term,
commencing on the month and day of the Effective Date and continuing to the
same month and day of the following year, minus one day.

4.1. Holdover. SUBLESSEE may not continue in possession of the Premises
past the expiration or earlier termination of this Sublease.

4,2,  Surrender. Upon the expiration or earlier termination of this Sublease,
SUBLESSEE shall surrender the Premises to CITY in a decent, safe, and
sanitary condition, and free and clear of all liens and encumbrances caused
by or resulting from SUBLESSEE’S Operations. SUBLESSEE shall
surrender the Premises in the same condition as it was on the Effective
Date, normal wear and tear excepted.

43. Early Termination of CITY Lease by GOVERNMENT. GOVERNMENT
may exercise its right of early termination of the CITY Lease, which may
occur for any reason upon one hundred and twenty (120) days written
notice to CITY. Further, GOVERNMENT may terminate the CITY Lease
in the event of a national emergency declared by the President or the
Congress, and such termination may be immediate, without any notice to
CITY. Inthe event of either such early termination by GOVERNMENT,
this Sublease shall also terminate and SUBLESSEE hereby waives any
and all claims against CITY that may result from such early termination.

RENT.

SUBLESSEE shall pay to CITY rent in the amount of two thousand dollars
($2,000.00) per month, in arrears, subject to annual adjustments as of the first day
of the second Sublease Year and each Sublease Year thereafier, as follows:

Sublease Year Two $2,060.00
Sublease Year Three $2,121.80
Sublease Year Four $2,185.45



Sublease Year Five $2,251.02
Sublease Year Six Market Rent Adjustment by Appraisal if additional

five (5) year option is exercised.

Sublease Year Seven - Ten  Annual rent escalation equal to three percent (3%).

The above rent schedule for Sublease Years two through five reflects an annual
rent escalation equal to three percent (3%) above the annual rent for each

preceding Sublease Year. If SUBLESSEE exercises the additional five (5) year
option, the rent for Sublease Year six may be adjusted upward pursuant to the
“Market Rent Adjustments by Appraisal” section, below. If this option is
exercised, the rent for Sublease Years seven through ten will include annual rent
escalation equal to three percent (3%) above the annual rent for each preceding
Sublease Year. :

5.1,

5.2.

Market Rent Adjustments by Appraisal. At the end of the fifth Sublease
Year, the rent for the sixth Sublease Year of the Term shall be determined
by an appraisal, to be effective as of the first day of the sixth Sublease
Year [Adjustment Date]. Such appraisal shall be performed by a staff
appraiser of CITY’S Real Estate Assets Department [READ] or by a
California State Certified General Real Estate Appraiser who is confirmed
by READ as being competent in determining market rent for
telecommunications sites, properties, and leases [Qualified Appraiser] and
shall be in conformance with Uniform Standards of Professional Appraisal
Practice. In establishing the market rent for the Premises, the Qualified
Appraiser shall base the valuation on an appraisal not more than six (6)
months old, as of the Adjustment Date, prepared by surveying comparable
market rents for similar leased facilities in Southern California or other
comparable market areas. If the appraisal is not completed prior to the
Adjustment Date, SUBLESSEE shall continue to pay rent in accordance
with the then-existing Sublease rates, and the adjustment, when
determined, shall be retroactive to the Adjustment Date. Any deficiency
shall be paid by SUBLESSEE to CITY within thirty (30) calendar days
after determination of the new rental rate. In no event shall the adjusted
rent be less than the rent in effect immediately prior to the Adjustment
Date. CITY may determine that no market value adjustment is necessary
and waive the requirement for an appraisal, in which case, the rent for the
remaining five Sublease Years shall be set at three percent (3%) above the
annual rent for each preceding Sublease Year.

Time and Place of Payment. Rent is due monthly on the 1* day of each
month of each Sublease Year. All rents required by this Sublease shall be
made payable to the City Treasurer and mailed to:

The City of San Diego
Office of the City Treasurer
P.0. Box-129030



San Diego, CA 92112-9030
or hand delivered to:
Office of the City Treasurer

Civic Center Plaza
1200 Third Avenue, First Floor

5.3.

San Diego, California 92101

SUBLESSEE shall include CITY’S customer account number for
SUBLESSEE on the rent payment so CITY can apply the rent to the
appropriate account. The place of payment may be changed at any time
by CITY upon forty-five (45) calendar day prior written notice to
SUBLESSEE. Mailed payments shall be deemed paid upon the date the
payment is postmarked by the postal authorities. If postmarks are
illegible, the payment shall be deemed paid upon actual receipt by the City
Treasurer. SUBLESSEE assumes all risk of loss and responsibility for
late payment charges if payments are made by mail.

Delinquent Rent. If SUBLESSEE fails to pay rent when due,
SUBLESSEE shall pay, in addition to the unpaid rent, three percent of the
delinquent rent. Ifthe rent is still unpaid at the end of fifteen (15) calendar
days past due, SUBLESSEE shall pay an additional three percent (3%)
[for a total of six percent (6%)], which is agreed by the Parties to be
appropriate to compensate CITY for loss resulting from rental
delinquency, including lost interest, opportunities, legal costs, and the cost
of servicing the delinquent account. In no event shall the charge for late
payments of rent be less than $250. Acceptance of late charges and any
portion of the late payment by CITY shall neither constitute a waiver of
SUBLESSEE'’S default with respect to late payment nor prevent CITY
from exercising any other rights and remedies available at law or in
equity. This provision is voidable by SUBLESSEE in the event of a State
of California {State] budgetary impasse resulting in a lack of funding to
SUBLESSEE.

[The remainder of this page intentionally left blank]



6.

INSURANCE.

6.1.

Required Insurance. SUBLESSEE’S liabilities under this Sublease,
including without limitation SUBLESSEE’S indemnity obligations, shall
not be deemed limited in any way to the insurance coverage required
herein. Maintenance of the required insurance coverage is a material
consideration for this Sublease. Notwithstanding any provision of this

6.2.

Siiblease to thecotitrary, if the insurance coverage required herein is not
maintained or renewed, or SUBLESSEE fails to deliver evidence of same
to CITY, SUBLESSEE shall be in default of this Sublease. SUBLESSEE
shall not modify any policy or endorsement thereto which increases

CITY's exposure to loss.

During the entire Term of this Sublease, SUBLESSEE, and any contractor
performing work at SUBLESSEE’S request on the Premises, shall carry
and maintain the insurance required below:

Commercial General Liability Insurance (“CGL”) written on an ISO
Occurrence form CG 00 01 07 98 or an equivalent form providing X
coverage at least as broad which shall cover liability arising from any and
all personal injury, including death, and property damage with limits of at
least Two Million Dollars {$2,000,000) per occurrence, subject to an
annual aggregate of at least Four Million Dollars ($4,000,000). There

shall be no endorsement or modification of the CGL limiting the scope of
coverage for either insured vs. insured claims or contractual liability. All
defense costs shall be outside the limits of the policy.

Commercial Automobile Liability Insurance, providing coverage for all
bodily injury, including death, and property damage on an /SO form CA 00
01 12 90 or a later version of such form or an equivalent form providing
coverage at least as broad for a combined single limit of at least One
Million Dollars ($1,000,000) per occurrence. Such insurance shall cover
liability arising out of any vehicle (including owned, hired, and non-
owned vehicles) operated in performing any and all work pursuant to this
Sublease.

Workers’ Compensation Insurance, as required by applicable laws, for all
of SUBLESSEE’S employees who are subject to this Sublease, with
employers’ liability coverage with a limit of at least One Million Dollars
($1,000,000), and an endorsement that the insurer waives the right of
subrogation against CITY and its elected officials, officers, employees,
representatives and agents.

Additional Insureds. To the fullest extent allowed by law, including
without limitation California Insurance Code section 11580.04, each
policy must be endorsed to include as an insured “The City of San Diego
and its elected officials, officers, employees, representatives and agents”



6.3.

with respect to liability arising out of: (a) ongoing operations performed
by SUBLESSEE or on SUBLESSEE’S behalf; (b) SUBLESSEE’S
products; or (c¢) SUBLESSEE’S work, including without limitation
SUBLESSEE’S completed operations performed by SUBLESSEE or on
SUBLESSEE’S behalf.

Primary & Non-Contributory. Each policy must be endorsed to provide

6.4.

6.5.

6.6.

6.7.

that the insurance afforded by Commercial General Liability policies is
primary to any insurance or self-insurance of CITY and its elected
officials, officers, employees, representatives and agents as respects
operations of the named insured. Any insurance maintained by CITY and
its elected officials, officers, employees, representatives and agents shall
be in excess of SUBLESSEE’S insurance and shall not contribute to it.

Severability of Interest. Each policy must be endorsed to provide that
SUBLESSEE’S insurance shall apply separately to each insured against
whom claim is made or suit is bought, except with respect to the limits of
the insuret’s liability and shall provide cross-liability coverage.

Qualified Insurer(s). Except for the State Compensation Insurance Fund,
all insurance required by this Permit shall only be carried by insurance
companies with a rating of at least “A-, VI” by A.M. Best Company that
are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by CITY. CITY may
accept insurance provided by non-admitted, “surplus lines” carriers only if
the carrier is authorized to do business in the State of California and is
included on the List of Eligible Surplus Lines Insurers (i.e., the LESLI
list). All policies of insurance carried by non-admitted carriers shall be
subject to all of the requirements for policies of insurance provided by
admitted carriers described herein. Each insurer shall be subject to
CITY’s approval in each instance.

Deductibles/Retentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of SUBLESSEE and must be
disclosed and acceptable to CITY at the time evidence of insurance is
provided.

-Continuity of Coverage. All policies shall be in effect on or before the

Effective Date, except "course of construction fire insurance” shall be in
force on commencement of all authorized construction, and full applicable
fire insurance coverage shall be effective upon completion of each
insurable improvement. The policies shall be kept in force for the
duration of the term of this Sublease. At least thirty (30) days prior to the
expiration of each insurance policy, SUBLESSEE shall furnish a
certificate(s) showing that a new or extended policy has been obtained
which meets the requirements of this Sublease. SUBLESSEE shall



6.8.

provide proof of continuing insurance at least annually during the term of

this Sublease and otherwise upon CITY’s request. If insurance lapses or is
discontinued for any reason, PERMITTEE shall immediately notify CITY
and shall immediately obtain replacement insurance as soon as possible.

Maodification. To assure protection from and against the kind and extent
of risk existing with SUBLESSEE’S use of the Premises, SUBLESSEE

6.9.

6.10.

6.11.

shallalso obtain any additional insurance required by CITY for new
improvements, changed circumstances or CITY’S reasonable re-
evaluation of risk levels related to SUBLESSEE’S use of the Premises.

Causes of Loss - Special Form Property Insurance. SUBLESSEE shall
obtain and maintain, at its sole cost, Causes of Loss - Special Form
Property Insurance on all of SUBLESSEE’S insurable property related to
SUBLESSEE’S use of the Premises Area in an amount to cover 100
percent (100%) of the replacement cost. SUBLESSEE shall deliver to
CITY a certificate of such insurance.

SUBLESSEE shall obtain and deliver to CITY’S Real Estate Assets
Department relevant insurance endorsements for (and subject to CITY’S
written approval of same). SUBLESSEE shall also deliver or cause to be
delivered promptly to the Real Estate Contracting Officer of the Naval
Facilities Engineering Command Southwest a certificate of insurance or a
certified copy of each renewal policy evidencing the insurance required by
this Sublease and shall also deliver no later than thirty (30) calendar days
prior to expiration of any such policy, a certificate of insurance evidencing
each renewal policy covering the same risks.

Accident Reports. SUBLESSEE shall immediately report to CITY any
accident causing property damage or injury to persons and related to
SUBLESSEE’S use of the Premises. Such report shall contain the names
and addresses of the involved parties, a statement of the circumstances, the
date and hour of the accident, the names and addresses of any witnesses,
and other pertinent information.

ACCEPTANCE OF PREMISES.

SUBLESSEE understands that the Premises are offered and subleased on an “as
is, where is” basis, without representation or warranty on the part of the CITY as
to suitability for any purpose. SUBLESSEE has independently inspected the
Premises, knows the extent and condition of said Premises, and acknowledges
receipt of the Premises as is, where is, from the CITY. SUBLESSEE shall not
hold CITY responsible for any defects, whether apparent or latent, in the
Premises. SUBLESSEE waives any claims against CITY and GOVERNMENT
which may result from the presence of Hazardous Substances on the Premises.



10.

SITE PLANS.

SUBLESSEE shall use and occupy the Premises in accordance with plans
approved by CITY’S Development Services Department and attached as Exhibit
B. CITY may, in its sole discretion, authorize changes to such plans, provided the
principal components thereof are not modified, and a2 document evidencing
approved changes is filed with READ. SUBLESSEE’S failure to comply with the

approved plans shall be a default of this Sublease.
IMPROVEMENTS AND ALTERATIONS.

SUBLESSEE shall not construct any construction, alterations, additions,
modifications, excavations, betterments, or improvements to, installations upon,
or otherwise modify or alter the Premises in any way without the prior written
approval of the CITY and GOVERNMENT. Such consent shall not be
unreasonably withheld. Such consent may require provision of a performance and
payment bond satisfactory to the GOVERNMENT and other requirements
deemed necessary to protect the interests of the GOVERNMENT. SUBLESSEE
shall provide the CITY and GOVERNMENT with prior written notification and
full description of the proposed work including any other information on the
proposed work on the Premises requested by GOVERNMENT.

9.1.  Repair and Restoration. These provisions shall not relieve SUBLESSEE
of any obligation under this Sublease to maintain the Premises in a decent,
safe, healthy, and sanitary condition as required in Section 17 of this
Sublease, including, without limitation, structural repair and restoration of
damaged or worn improvements.

COMPLIANCE WITH LAWS AND POLICIES.

10.1. General. SUBLESSEE’S Operations shall, at all times, comply with all
applicable laws, statutes, ordinances, and regulations of city, county, state,
and federal governments at SUBLESSEE’S sole cost and expense.
SUBLESSEE shall comply with all notices issued by CITY under the
authority of all current or future laws, statutes, ordinances, or regulations.
SUBLESSEE shall be subject to such rules, regulations, and procedures
regarding security, supervision or otherwise, as may, from time to time, be
prescribed by the Commanding Officer. '

10.2. Nondiscrimination/Equal Opportunity. SUBLESSEE shall not
discriminate in any manner against any person or persons on account of
race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status, or disability in SUBLESSEE'S Operations,
including, but not limited to, the providing of goods, services, facilities,
privileges, advantages, and accommodations, and the obtaining and
holding of employment.



10.2.1.

SUBLESSEE shall take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their race, color, age, marital status, handicap,
religion, sex, or national origin. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or
transfer, retention or recruitment advertising, layoff or termination,

10.2.2.

10.2.3.

10.2.4.

10.2.5.

10.2.6.

rate of pay or othier forms of compensation, selection for training,
including apprenticeship. SUBLESSEE agrees to post in
conspicuous places available to employees and applicants for
employment, notices to be provided by the GOVERNMENT
setting forth the provisions of this nondiscrimination clause.

SUBLESSEE shall, in all solicitations or advertisements for
employees placed at the Premises by or on behalf of SUBLESSEE,
state that all qualified applicants will receive consideration for
employment without regard to age, marital status, handicap, race,
color, religion, sex, or national origin.

SUBLESSEE shall send to each labor union or representative of
workers for the Premises with which it has a collective bargaining
agreement or other contract or understanding, a notice to be
provided by GOVERNMENT, advising the labor union or
worker’s representative of commitments under this
nondiscrimination clause and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

SUBLESSEE shall comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order -
11375 of October 13, 1967, and of the rules, regulations, and
relevant orders of the Secretary of Labor as they relate to the
Premises.

SUBLESSEE shall furnish all information and reports required by
Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 of October 13, 1967, and by the rules,
regulations, and orders of the Secretary of Labor or pursuant
thereto, and will permit access to its books, records, and accounts
by GOVERNMENT and the Secretary of Labor for purposes of
investigating to ascertain compliance with such rules, regulations,
and orders.

In the event of SUBLESSEE’S noncompliance with this

nondiscrimination clause or with any of said rules, regulations, or
orders, this Sublease-may be canceled, terminated, or suspended in

10



whole or in part and SUBLESSEE may be declared ineligible for
further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, and such
other sanctions may be imposed and remedies invoked as provided
in Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 of October 13, 1967, or by rule, regulation,

10.3.

or order of the Secretary of Labor, or as otherwise provided by
law.

Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-330).

This Sublease, to the extent that it is a contract of a character specified in
the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-330)
and is not covered by the Walsh-Healy Public Contracts Act (41 U.S.C,
§§35-45), is subject to the following provisions and exceptions of said
Contract Work Hours and Safety Standards Act and to all other provisions
and exceptions of said law as they apply to employment at the Premises:

10.3.1.

10.3.2.

SUBLESSEE shall not require or permit any laborer or mechanic
in any workweek in which he/she is employed on any work on the
Premises to work in excess of forty (40) hours in such workweek
on work subject to the provisions of the Contract Work Hours and
Safety Standards Act unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times his/her
basic rate of pay for all such hours worked in excess of forty (40)
hours in such workweek. The “basic rate of pay,” as used in this
clause, shall be the amount paid per hour, exclusive of the
employer’s contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe benefits, or the basic
hourly rate contained the wage determination, whichever is greater.

In the event of any violation of the provision of the preceding sub-
paragraph, SUBLESSEE shall be liable to any affected employee
for any amounts due, and to the GOVERNMENT for liquidated
damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic employed in violation of the
provisions of the preceding sub-paragraph, in the sum of $10.00
for each calendar day on which such employee was required or
permitted to be employed on such work in excess of the standard
workweek of forty (40) hours without payment of the overtime
wages required by the preceding sub-paragraph.

10.4. Convict Labor. In connection with the performance of work required by

this Sublease, SUBLESSEE agrees not to employ any person undergoing a
sentence of imprisonment at hard labor.

11



10.5.

10:67—Water Quality Assurances: " SUBLESSEE shall comply with CITY’S

Disabled Access. SUBLESSEE shall, at all times during SUBLESSEE’S

Operations, comply with each of the following: the 1990 Americans with
Disabilities Act; Title 24 of the California Code of Regulations (i.e., the
California Building Standards Code); and any other applicable federal,
state, or local regulations hereafter enacted protecting the rights of people
with disabilities.

Storm Water Management and Discharge Control Ordinance {Ordinance],
codified in San Diego Municipal Code sections 43.0301 et seq., and
employ “Best Management Practices,” including a “Storm Water Pollution
Prevention Plan” (as those terms are defined in the Ordinance), hereinafter
collectively referred to as the “Prevention Plan,” as approved by CITY
under its Stormwater Management Program. Within ninety (90) calendar
days after the Effective Date, SUBLESSEE shall submit a Prevention Plan
satisfactory to CITY that will control erosion and reduce the amount of
“Pollutants” (as defined in the Ordinance) and other sediments discharged
from the Premises. CITY may review the Prevention Plan periodically.
Within ninety (90) calendar days after written notice from CITY
requesting an update of the Prevention Plan, SUBLESSEE shall submit an
updated Prevention Plan satisfactory to CITY. SUBLESSEE shall
implement all changes to the Prevention Plan as required by CITY, to
ensure compliance with all applicable laws, ordinances, and regulations.
SUBLESSEE shall inform its employees, contractors, subcontractors,
agents, and vendors of the Prevention Plan and ensure their compliance
therewith.

11. TELECOMMUNICATIONS PROVISIONS.

11.1.

11.2.

Entire Installation. SUBLESSEE represents and warrants that the
Communications Equipment listed in Exhibit C constitutes the entire
installation, which SUBLESSEE shall update from time to time upon
CITY’S request.

Radio Frequency Radiation. SUBLESSEE shall maintain any radio
frequency [RF] radiation associated with the Communications Equipment
within the levels allowed by federal regulations set forth in Section 1.1310
of CFR 47 and OET Bulletin 65. Any area within one thousand feet of
any RF transmitting antenna on the Premises, casually accessible by the
general public or by any worker at ground level, shall be maintained
below limits stated for Generat Population/Uncontrolled Exposure.
SUBLESSEE shall report to CITY any areas discovered by SUBLESSEE
to exceed such federally mandated limits. SUBLESSEE shall not hold
CITY responsible for its radiation levels found to exceed such limits.
Hazardous RF radiation levels may be encountered when climbing on
antenna structures [Refer to FCC OET Bulletin 65]. Any equipment
installed on the Site may, at times, require shutdown to allow maintenance

12



on antenna structures. SUBLESSEE shall allow shutdown periods when
required for such maintenance, provided CITY and GOVERNMENT use
reasonable efforts to ensure that the shutdowns do not occur during peak
hours of operation. Protection of employees performing service on
buildings, roofs, air-conditioning equipment, water tanks, communications
equipment, or any other maintenance work is of primary concern. Any
areas in which such employees may be subjected to radiation levels that

11.3.

11.4.

exceed the Gencral Population/Uncontrolled Exposure limits must be
clearly identified as required by CAL-OSHA. SUBLESSEE shall provide
CITY with written shutdown procedures, contact names, and telephone
numbers. SUBLESSEE shall notify CITY, in writing, of any changes to
the shutdown procedures, contact names, or telephone numbers at least ten
calendar days before the change.

Radio Frequency Interference. SUBLESSEE shall comply with all
requirements set forth in Exhibit D, which may be updated from time to
time in CITY’S sole discretion. SUBLESSEE warrants that all
Communications Equipment installations, modifications, and maintenance
will not result in degraded performance or RF interference with any

CITY -authorized equipment on the Site, provided that the installation and
operation of such CITY-authorized equipment pre-dates the installation of
the Communications Equipment at the Site.

Industry Standards. SUBLESSEE shall perform all Communications
Equipment installations, modifications, and maintenance in adherence to
industry standards set by the “Standards and Guidelines for '
Communications Sites” Motorola R56(c) Manual, or any succeeding
regulations or standards. In addition to the requirements of the Motorola
R56(c) publication, installations on the Premises shall also comply with
the following requirements:

11.4.1. Tower and structure climbing shall be done in compliance with all
CAL-OSHA requirements;

11.4.2. All transmitters shall have all necessary protection, such as cavity
filtering and transmitter isolators, to eliminate any RF degradation
of the receive signal to other users on the Site; and

11.4.3. SUBLESSEE shall comply with the requirements set forth in
Exhibit E with respect to any Communications Equipment
installation or modification. CITY may, in its sole discretion,
update Exhibit E from time to time.

[The remainder of this page intentionally left blank]
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12,

INTERFERENCE WITH CITY AND GOVERNMENT OPERATIONS.

SUBLESSEE’S Operations shall not interfere with the CITY’S development,
occupancy, use, restoration, or maintenance of the Site. SUBLESSEE shall not
conduct operations or activities, nor make any alterations, that would interfere
with or otherwise restrict GOVERNMENT operations, environmental clean-up or
restoration actions by the GOVERNMENT, U.S. Environmental Protection

13.

Agency [EPA]; state'environmental regulators or their contractors.Cleanup;
restoration, or testing activities for environmental purposes by these parties shall
take priority over SUBLESSEE’S Operations in the event of any conflict.
However, the GOVERNMENT will take reasonable steps to prevent interferences
with the SUBLESSEE’S Operations.

HAZARDOUS SUBSTANCES.

SUBLESSEE shall not allow the installation or release of Hazardous Substances
in, on, under, or from the Premises or Site. SUBLESSEE and SUBLESSEE’S
agents and contractors shall not store, utilize, or sell any Hazardous Substance on
the Premises or Site without CITY’S prior written consent. For the purpose of
this section, a release shall include without limitation any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leeching,
dumping, or otherwise disposing of Hazardous Substances.

13.1. Remediation. If SUBLESSEE’S Operations result in a release of a
Hazardous Substance, SUBLESSEE shall pay all costs of remediation and
removal of the Hazardous Substance in accordance with all applicabie
laws, rules, and regulations of governmental authorities.

13.2. Indemnification to CITY and GOVERNMENT. To the extent permitted
by law, SUBLESSEE shall protect, defend, indemnify and hold CITY and
GOVERNMENT harmless from any claims, costs, expenses, liabilities,
fines or penalties resulting from discharges, emissions, spills, storage, or
disposal, arising from SUBLESSEE’S Operations, or any other action by
SUBLESSEE giving rise to CITY or GOVERNMENT liability, civil or
criminal, or responsibility under Federal, state, or local environmental
laws. This includes, without limitation, costs of environmental
assessments, costs of remediation and removal, any necessary response
costs, damages for injury to natural resources or the public, and costs of
any health assessment or health effect studies. This provision shall
survive the expiration or termination of the Sublease, and SUBLESSEE’S
obligations hereunder shall apply whenever CITY or GOVERNMENT
incurs costs or liabilities for SUBLESSEE’S actions.

13.3. Notice of Release. If SUBLESSEE knows or has reasonable cause to
believe that a Hazardous Substance has been released on or beneath the
Premises or Site, SUBLESSEE shall immediately notify CITY and deliver
‘a written report thereof to CITY within three (3) calendar days after
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13.5.

13.6.

~ 134 Environmental"Assessment —Upon reasonable cause to believe that

receipt of the knowledge or cause for belief. If SUBLESSEE knows or
has reasonable cause to believe that such substance is an imminent and
substantial danger to public health and/or safety, SUBLESSEE may take
all actions necessary to alleviate the danger. SUBLESSEE shall notify
CITY immediately of any notice of violation received, environmental
action tnitiated, or private suit filed that is related to the Premises or Site.

SUBLESSEE’S Operations resulted in any Hazardous Substance being
released on or beneath the Premises or Site, CITY may cause an
environmental assessment of the Premises or Site to be performed by a
professional environmental consultant registered with the State of
California as a Professional Engineer, Certified Engineering Geologist, or
Registered Civil Engineer. The environmental assessment shall be
obtained at SUBLESSEE'’S sole cost and expense, and shall establish
what, if any, Hazardous Substances have more likely than not been caused
by SUBLESSEE’S Operations on, in, or under the Premises or Site, and in
what quantities. If any such Hazardous Substances exist in quantities
greater than allowed by CITY, county, state, or federal laws, statutes,
ordinances, or regulations, then the environmental assessment shall
include a discussion of such substances with recommendations for
remediation and removal necessary to effect compliance with those laws
or statutes, and estimates of the cost of such remediation or removal.
SUBLESSEE shall cause, or if SUBLESSEE fails to do so within a
reasonable period of time, CITY may cause, the remediation and/or
removal recommended in the environmental assessment, such that
compliance with environmental law is achieved, and SUBLESSEE shall
pay all costs and expenses therefor.

Resource Conservation and Recovery Act. SUBLESSEE shall strictly
comply with all applicable hazardous waste management and permitting
requirements under the Resource Conservation and Recovery Act [RCRA]
and/or its applicable state equivalent. Except as specifically authorized by
the GOVERNMENT in writing, the SUBLESSEE must provide at its own
expense all necessary hazardous waste management facilities in
compliance with applicable laws and regulations. Any existing
GOVERNMENT hazardous waste management facilities will not be made
available to SUBLESSEE. Any DoD component accumulation points for
either hazardous or non-hazardous wastes shall not be used by
SUBLESSEE nor shall SUBLESSEE permit its hazardous wastes to be
commingled with hazardous waste of any DoD component.

Indemnity of GOVERNMENT. SUBLESEESS shall indemnify and hoid
harmless the GOVERNMENT from any costs, expense, liabilities, fines or
penalties resulting from discharges, emissions, spills, storage, or disposal,
arising from SUBLESSEE’S occupancy, use or operations, or any other
action by SUBLESSEE giving rise to GOVERNMENT liability, civil or
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14.

13.7.

13.8.

criminal, or responsibility under Federal, state, or local environmental
laws. This provision shall survive the expiration or termination of the
Sublease, and SUBLESSEE’S obligations hereunder shall apply whenever
GOVERNMENT incurs costs or liabilities for SUBLESSEE'’S.

Radioactive Material. SUBLESSEE shall provide prior written
notification to the GOVERNMENT of any articles, tools, equipment, or

~devices brought on=site that containradioactive material "Examplesof
potential radiological sources include radium-containing dials, gauges, and
illuminators; tritium in illuminators and exit signs; thorium in optical
lenses or welding consumables; abrasive blasting material; or any
radioactive source used for calibration, medical diagnosis or therapy, or
industrial radiography. The SUBLESSEE is responsible for removal of
any such potential radiological sources upon termination of the Sublease.

Storage, treatment or disposal of toxic or hazardous materials on the
Premises is prohibited except as authorized by the GOVERNMENT in
accordance with 10 U.S.C. § 2692.

ENVIRONMENTAL PROTECTION PROVISIONS

14.1.

14.2.

14.3.

14.4.

SUBLESSEE and SUBLESSEE’S contractors shall comply with the
applicable Federal, state and local laws, regulations and standards that are,
or may become, applicable to SUBLESSEE’S Operations.

SUBLESSEE shall be solely responsible for obtaining, at its own cost and
expense, any applicable environmental permits required for its operations
under the Sublease. Any and all environmental permits required by the
SUBLESSEE for its operations on the Premises shall be subject to prior
written approval by the GOVERNMENT. Copies of all permits obtained
shall be provided to the GOVERNMENT.

GOVERNMENT has the right to inspect, upon reasonable notice, the
Premises for compliance with environmental, safety, and occupational
health laws and regulations, whether or not the GOVERNMENT is
responsible for enforcing them. Such inspections are without prejudice to
the right of duly constituted enforcement officials to make such
inspections. GOVERNMENT normally will give SUBLESSEE twenty-
four (24) hours prior notice of its intention to enter the Premises unless it
determines that entry is required for safety, environmental, operations, or
security purposes. SUBLESSEE shall have no claim on account of any
entries against the United States or any officer, agent, employee or
contractor thereof.

The GOVERNMENT, United States EPA, and the State of California, its
officers, agents, employees, contractors, and subcontractors have the right,
upon reasonable notice to SUBLESSEE, to enter upon the Premises for the
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. purposes enumerated below and for such other purposes consistent with

necds associated with execution of the GOVERNMENT’S Installation
Restoration Program [IRP];

14.4.1. To conduct investigations and surveys, including, where necessary,
drilling, soil and water sampling, test pitting, testing soil borings,
and other activities related to the IRP;

14.5.

14.6.

14.4.2. To inspect field activities of the GOVERNMENT and its
contractors and subcontractors in implementing the IRP;

14.4.3. To conduct any test or survey required by the United States EPA or
state or otherwise relating to the implementation of the IRP or
other assessment or environmental conditions on the Premises or to
verify any data submitted to the United States EPA or state relating
to such program or conditions;

14.4.4. To construct, operate, maintain, or undertake any other response or
remedial action as required or necessary under the IRP, including,
but not limited to, monitoring wells, pumping wells, and treatment
facilities.

The SUBLESSEE agrees to comply with the provisions of any
GOVERNMENT health or safety plan in effect under the IRP during the
course of any of the above described response or remedial actions. Any
inspection, survey, investigation, or other response or remedial action will,
to the extent practicable, be coordinated with representatives designated
by SUBLESSEE. SUBLESSEE shall have no claim on account of such
entries against the GOVERNMENT or any officer, agent, employee,
contractor, or subcontractor thereof. In addition, SUBLESSEE shall
comply with all applicable federal, state and local occupational safety and
health regulations. Nothing herein shall obligate the GOVERNMENT to
compensate SUBLESSEE for any lost profits, lost opportunities, wages or
operating expenses or any other costs incurred as a result of
SUBLESSEE’S compliance with this provision.

SUBLESSEE shall not conduct any subsurface excavation, digging,
drilling or other disturbance of the surface without the prior written
approval of the GOVERNMENT. If, after receipt of written approval by
the GOVERNMENT, the SUBLESSEE undertakes any subsurface
excavation, digging, drilling, or other disturbance of the surface, the
SUBLESSEE shall immediately notify the GOVERNMENT should any
buried debris, or foreign, potentially hazardous material be encountered
during this work.

[The remainder of this page intentionally left blank]
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15.

ENVIRONMENTAL CONDITION OF PROPERTY REPORTS.

An Environmental Condition of Property [ECP] made in connection with the
CITY Lease is attached hereto and made a part hereof within Exhibit G. The ECP
describes the environmental conditions that existed at the time of execution of the
CITY Lease, as represented by a baseline survey conducted by the
GOVERNMENT. SUBLESSEE is hereby made aware of the notifications

16.

17.

contained in"the"ECF-and shalt comply with-all restrictions set forth therein:
SIGNS.

SUBLESSEE shall only post signs required by federal, state, or local regulations,
including, without limitation, safety signs required by OSHA, FAA, and/or FCC.
SUBLESSEE shall not erect or display any banners, pennants, flags, posters,
signs, decorations, marquees, awnings, or similar devices or advertising on the
Premises. If any such unauthorized item is found on the Premises, SUBLESSEE
shall remove the item at SUBLESSEE’S sole cost and expense within twenty-four
(24) hours after CITY’S demand thereof, or CITY may then enter the Premises
and remove the item at SUBLESSEE’S cost and expense.

MAINTENANCE.

SUBLESSEE shall, at its sole cost and expense, continuously maintain the
Premises throughout the Term in at least as good condition as when SUBLESSEE
entered the Premises. SUBLESSEE’S responsibilities shall include, but are not
limited to, removal of trash, litter, broken glass and other hazards/obstructions
from the Premises that are generated by SUBLESSEE, its agents, constructors or
employees. SUBLESSEE shall ensure the Premises is maintained free of any
noxious or nuisance causing condition. SUBLESSEE shall, at its sole cost and
expense, make all repairs, restoration, and replacements (including structural
repairs and restoration of damaged or worn improvements) necessary to maintain
and preserve the Premises in a decent, safe, healthy, and sanitary condition. All
such maintenance (including repairs and restoration) shall be completed to the
satisfaction of CITY, in conformance with the description of the Site and
Premises set forth in Exhibit A, and in compliance with all applicable codes and
standards of city, state, and federal agencies.

17.1. SUBLESSEE shall immediately give notice to CITY of any fire or any
other damage that occurs on the Premises.

17.2. The Parties shall comply with the emergency maintenance procedures set
forth in Exhibit F, including the requirement to notify the other party, in
writing, of any changes to its emergency contacts and telephone numbers.

17.3. In the event the Premises, or any portion thereof, is damaged either
" directly or indirectly as a result of SUBLESSEE’S Operations, whether
during the construction, operation, maintenance, or replacement or
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18.

removal of improvements or otherwise, due to acts or omissions of
SUBLESSEE, its agents, contractors or employees, SUBLESSEE shall,
solely at CITY’S option, either compensate CITY for such loss or damage,
or rebuild, replace or repair the item or items of the Premises or facilities
so lost or damaged.

ENTRY AND INSPECTION.

CITY may, at any time, without any obligation to do so, enter the Premises for the
purpose of viewing and ascertaining the condition of the Premises, or to protect
CITY'’S interest in the Premises, or to inspect the operations conducted on the
Premises. If CITY’S entry or inspection discloses that the Premises are not in a
decent, safe, healthy, and sanitary condition, CITY may, after ten (10) calendar
days written notice to SUBLESSEE, have any necessary maintenance work done
in order to keep the Premises in a decent, safe, healthy, and sanitary condition, all
at SUBLESSEE’S sole cost and expense, and SUBLESSEE shall promptly pay
any and all costs incurred by CITY in having the necessary maintenance work
done. If at any time CITY determines that the Premises are not in a decent, safe,
healthy, and sanitary condition, CITY may, without additional notice, require
SUBLESSEE to file with CITY a faithful performance bond to assure prompt
correction of any condition which is not decent, safe, healthy, and sanitary. The
bond shall be in an amount adequate, in CITY’S opinion, to correct the
unsatisfactory condition. SUBLESSEE shall pay the cost of the bond. The rights
reserved in this section shall not create any obligation on CITY or increase
CITY’S obligations elsewhere in this Sublease.

18.1. Access by GOVERNMENT. At all reasonable times throughout the
Sublease Term, the GOVERNMENT shall be allowed access to the
Premises for any purpose upon reasonable notice to SUBLESSEE.
GOVERNMENT normally will give SUBLESSEE twenty-four (24) hour
prior notice of its intention to enter the Premises, unless it reasonably
determines the entry is an emergency required for safety, health,
environmental, operations or security purposes, in which event no notice
shall be required. SUBLESSEE shall have no claim on account of any
entries against the GOVERNMENT or any GOVERNMENT officer,
agent, employee or contractor, provided, however, that nothing herein
shall be deemed to prejudice the rights of the SUBLESSEE under any
contract, other agreement or law including, but not limited to the Federal
Tort Claims Act, as to the GOVERNMENT. However, access shall be
limited to normal hours with alternative arrangements made for after hours
access with the designated GOVERNMENT Representative. All necessary
keys to the buildings, and Premises occupied by SUBLESSEE shall be
made available to the GOVERNMENT upon request.

[The remainder of this page intentionally left blank]
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19. UTILITIES.

SUBLESSEE shall order, obtain, and pay for all utilities, service, and installation
charges in connection with SUBLESSEE’S Operations. SUBLESSEE is
responsible for the repair and maintenance of all exterior utility distribution lines,
connections, and equipment that solely support SUBLESSEE’s facilities. This
responsibility extends from SUBLESSEE’S facilities located upon the Premises

tothe point of connection with the utility systeni that serves users other than the
SUBLESSEE. These systems include, but are not limited to, heating plants,
steam lines, traps, high voltage transformers, substations, power distribution lines
(overhead and underground), poles, towers, gas mains, water and sewage mains,
water tanks, fire protection systems, hydrants, lift stations, manholes, isolation
valves, meters, storm water systems, catch basins, etc.

20. TAXES.

SUBLESSEE shall pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon SUBLESSEE for its use of the Premises, including the
land, any buildings, structures, machines, equipment, appliances, or other
improvements or property of any nature whatsoever erected, installed, or
maintained by SUBLESSEE, or levied by reason of SUBLESSEE’S business or
other SUBLESSEE activities related to the Premises, including, without
limitation, any licenses or permits. SUBLESSEE acknowledges that this Sublease
may create a possessory interest subject to property taxation, and that
SUBLESSEE may be subject to the payment of taxes levied on the leasehold
interests. SUBLESSEE shall pay all such possessory interest taxes.
SUBLESSEE’S payment of taxes, fees, and assessments shall not reduce any rent
due CITY.

21.  LIENS.

SUBLESSEE shall at all times protect, defend, indemnify, and hold CITY
harmless from and against any and all claims for labor, materials or equipment in
connection with SUBLESSEE’S Operations, and all costs of defending against
such claims, including, without limitation, reasonable attorney fees.
SUBLESSEE shall promptly discharge or cause to be discharged valid lien, right
in rem, claim, or demand of any kind, except one in favor of GOVERNMENT,
which at any time may arise or exist with respect to the Premises or materials or
equipment furnished thereof, or any part thereof, due to SUBLESSEE’S
Operations, and if the same shall not be promptly discharged by SUBLESSEE, or
should SUBLESSEE be declared bankrupt or make an assignment on behalf of
creditors, or should the leasehold estate be taken by execution, GOVERNMENT

~ reserves the right to take immediate possession without any liability to
SUBLESSEE. SUBLESSEE shall be responsible for any costs incurred by
GOVERNMENT in securing clear title to its property due to their acts or
omissions clouding the title.
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22,

23.

24.

25.

INDEMNIFICATION.

SUBLESSEE shall protect, defend, indemnify and hold CITY and its elected
officials, officers, employees, representatives and agents harmless from and
against any and all claims asserted or liability established for damages or injuries
to any person or property, including injury to SUBLESSEE’S officers,
employees, invitees, guests, agents or contractors, which arise out of or are in any

manner directly ot indirectly connécted with thisSublease o1 SUBLESSEE’S
Operations on the Premises, and all expenses of investigating and defending
against same, including without limitation attorney fees and costs; provided,
however, that SUBLESSEE’S duty to indemnify and hold harmless shall not
include any established liability arising from the gross negligence or intentional
misconduct of CITY and its elected officials, officers, employees, representatives
and agents.

RELATED COUNCIL ACTIONS.

By entering into this Sublease, neither CITY nor the San Diego City Council is
obligating itself to any other governmental agency with regard to any other
discretionary action relating to the development, cccupancy, use, or maintenance
of the Premises. Discretionary action includes, but is not limited to any rezoning,
variance, environmental clearance, or any other governmental approval that may
be required for SUBLESSEE’S Operations. SUBLESSEE shall diligently seek
and obtain, at its sole cost and expense, all entitlements and actions from both
CITY and other governmental agencies with jurisdiction over the Premises, as are
necessary for SUBLESSEE’S Operations.

AUDIT.

This Sublease shall be subject to audit by any and all Government agencies.
SUBLESSEE shall make available to such agencies for use in connection with
such audits all records that it maintains with respect to this Sublease and copies of
reports required to be filed hereunder or thereunder.

DEFAULT AND REMEDIES.

25.1. Default. Each of the following shall constitute an event of default under
this Sublease:

25.1.1. SUBLESSEE’S failure to make any payment required under this
Sublease when due, if the failure continues for five (5) calendar
days past due following written notice of the failure by CITY;

25.1.2. SUBLESSEE’S breach of any of its obligations under this
Sublease, other than those requiring payment to CITY, and
SUBLESSEE either: (i) fails to cure the breach within thirty (30)
calendar days following written notice from CITY; or, (ii) if such
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- = ——=-——25:174-SUBEESSEE has-involuntarily-filed-against-it-any petition-under

25.2

breach is not curable within thirty (30) calendar days, fails to
commence to cure the breach within thirty (30) calendar days and
to diligently pursue the cure to completion;

25.1.3. SUBLESSEE voluntarily files any petition under any bankruptcy
or insolvency act or law;

any bankruptcy or insolvency act or law and the matter is not
dismissed by a court of competent jurisdiction within ninety (90)
calendar days of filing;

25.1.5. SUBLESSEE is adjudicated as bankrupt; or

25.1.6. SUBLESSEE makes a general assignment for the benefit of
creditors.

Remedies.

25.2.1 General. Upon SUBLESSEE’S default under this Sublease, CITY
may pursue any one or more of the remedies listed in this section
in addition to any other remedies now or later available to CITY,
in law or equity. Such remedies shall be cumulative and not
exclusive.

25.2.2. CITY’S Recovery Upon Termination. Upon termination of the
Sublease due to SUBLESSEE’S default, CITY may recover the
sum of:

25.2.2.1. The worth at the time of award of any unpaid rent that
had been due at the time of termination; plus

25.1.2.2. The worth at the time of award of the amount by which
(i) the unpaid rent that would have been earned after
termination until the time of award minus (ii) the
-amount of the rent lost, if any, that SUBLESSEE
affirmatively proved could have been reasonably
avoided; plus

25.1.2.3. The worth at the time of award of the amount by which
(i) the unpaid rent for the balance of the Term after the
time of the award minus (ii) the amount of rent lost, if
any, as SUBLESSEE affirmatively proves could be
reasonably avoided; plus

25.1.2.4. Any other amount necessary to compensate CITY for
the detriment proximately caused by SUBLESSEE'S
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failure to perform SUBLESSEE'S obligations or that,
in the ordinary course of things, would be likely to
result; plus

25.1.2.5. All other amounts in addition to or in lieu of those
previously stated as may be permitted by California
law.

25.2.

25.3.

25.1.2.6. Asused in Sections 26.2.4.1 and 26.2.4.2, the “worth at
time of award” shall be computed by allowing interest
at the rate of ten percent per annum. As used in Section
26.2.4.3, the “worth at the time of award” shall be
computed by discounting that amount at the discount
rate of the Federal Reserve Bank of San Francisco at
the time of award plus two percent (2%). As used in
this section, the term “rent” shall include base rent,
percentage rent, and any and all other amounts that
SUBLESSEE is required to pay to CITY under this
Sublease.

25.1.2.7. The calculation of any sum under this section shall be
based on a 30-day month and a 360-day year.

Abandonment by SUBLESSEE. If SUBLESSEE breaches this Sublease
and abandons the Premises, this Sublease shall continue in effect as long
as CITY does not terminate this Sublease, and CITY may enforce all its
rights and remedies under this Sublease, including, without limitation, the
right to recover the rent as it becomes due, plus damages.

Waiver. CITY’S waiver of a default shall not constitute a waiver of any
other default. Any waiver of a default shall be in a writing executed by
CITY in order to constitute a valid and binding waiver. CITY’S delay or
failure to exercise a remedy or right shall not be a waiver of that or any
other remedy or right under this Sublease. The use of one remedy or right
for any default shall not waive the use of another remedy or right for the
same or any other default. CITY'S acceptance of any rent shall not be a
waiver of any default preceding the rent payment. CITY’S failure to
discover a beach or default or to take prompt action to require the cure of
any breach or default shall not result in an equitable estoppel, but CITY
may, at all times, require the cure of any breach or default regardiess of
when discovered.

{The remainder of this page intentionally left blank]
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26.

27.

SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY.

This Sublease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in, and upon the Premises, or any
portion thereof, and to the right of GOVERNMENT to grant such additional
easements and rights-of-way over, across, in and upon the Premises as it shall be

deemed to be in the public interest.

OWNERSHIP OF IMPROVEMENTS AND FIXTURES,

27.1.

27.2.

27.3.

Except as provided herein or provided in the GOVERNMENT’S written
approval, all approved work affixed to the Premises shall, upon expiration
or termination of the CITY Lease, become the property of the
GOVERNMENT. Upon expiration or termination of the CITY Lease, or
by expiration, termination, revocation or surrender of this Sublease, to the
extent directed by the GOVERNMENT, SUBLESSEE shall either:

27.1.1. Within thirty (30) days of the surrender or expiration of the
Sublease, or upon termination or revocation of the Sublease,
remove all alterations, additions, betterments, and improvements
made or installed without the consent of the GOVERNMENT or
which were previously noted by the GOVERNMENT to be
removed, at no cost or expense to the GOVERNMENT, and
restore the Premises, to the same or as good condition as existed on
the date of entry by SUBLESSEE; subject to reasonable wear and
tear and loss or damages for which the SUBLESSEE is not
responsible hereunder; or

27.1.2. Abandon such work and/or improvements in place, at which time
title to said work and/or improvements shall vest in the
GOVERNMENT; provided, in either event all personal property
and trade fixtures of SUBLESSEE or any third party may be
removed and SUBLESSEE or such third party shall at no cost or
expense to the GOVERNMENT repair any damages to the
Premises resulting from such removal.

SUBLESSEE shall repair, at its sole cost and expense, all damage to the
Premises resulting from the removal of SUBLESSEE’S Property from the
Premises by SUBLESSEE or SUBLESSEE’S contractors, and/or
subcontractors.

If the removal of SUBLESSEE’S property takes place either (i) more than
thirty (30) days after the expiration or surrender of this Sublease, or (ii)
beyond the date of termination or revocation of this Sublease,
SUBLESSEE shall pay rent to CITY at the rate in effect immediately prior
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to the expiration, surrender, termination or revocation of this Sublease,
until all of SUBLESSEE’S property has been removed from the Premises.

NOTICES.

Any notice required or permitted to be given under this Sublease shall be in
writing and may be served personally, sent by United States mail, postage

prepaid, or-sent by reliable-overnight-courier; addressed to-the-Parties-as-follows;
or to any mortgagee, trustee, or beneficiary, as applicable, at the appropriate
address designated, in writing, by the respective party:

Ifto SUBLESSEE:

North County Transit District

810 Mission Avenue

Oceanside, CA 92054-2825
Attention: Real Estate Department

_ Ifto CITY:

City of San Diego

Real Estate Assets Department
Attention: Real Estate Assets Director
1200 Third Avenue, Suite 1700, MS S1A
San Diego, CA 92101-4155

If to CITY’S General Services Department, Communications Division:

City of San Diego

Attention: Communications Division
Central Operations '
1220 Caminito Centro

San Diego, CA 92102

If to GOVERNMENT:

Grreq Magnuson
Attn: Ie;engées,'jAsset Management, Real Estate Branch

Naval Facilities Engineering Command Southwest
1220 Pacific Highway, Bldg 127
San Diego, CA 92132-5190

28.1. Address Changes. Any party entitled or required to receive notice
under this Sublease may, by like notice, designate a different address to
which notices shall be sent.

28.2. When Effective. Notice shall be effective upon personal service, or
five (5) calendar days after deposit in the U. S. mail.
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29. MISCELLANEOUS PROVISIONS.

29.1.

29.2.

~ e s = —gralunderstanding between them with respect to- SUBEESSEE’S

29.3.

29.4.

29.5.

29.6.

29.7.

29.8.

Governing Law. This Sublease shall be governed, construed, and
enforced in accordance with the laws of the State of California.

Entire Understanding. This Sublease contains the entire understanding of
the Parties. CITY and SUBLESSEE agree that there is no other written or

Operations. Each party has relied on its own examination of the Premises,
advice from its own attorneys, and the warranties, representations, and
covenants of the Sublease itself. Each party to this Sublease agrees that no
other party, agent, or attorney of any other party has made any promise,
representation, or warranty whatsoever which is not contained in this
Sublease. The failure or refusal of any party to read this Sublease or other
documents, inspect the Premises, and obtain legal or other advice relevant
to this transaction constitutes a waiver of any objection, contention, or
claim that might have been based on such actions.

Supersedure. As of the Effective Date, this Sublease shall supersede and
annul all prior leases, right-of-entry permits, or other agreements
concerning SUBLESSEE'’S Operations, by and between CITY and
SUBLESSEE, and each such agreement shall be void and of no effect,
except as to any rentals and fees that may have accrued or any rights and
remedies accrued or granted to CITY under those agreements.

Partial Invalidity. Ifany term, covenant, condition, or provision of this
Sublease is found invalid, void, or unenforceable by a court of competent
jurisdiction, the remaining provisions shall remain in full force and effect.

CITY Lease. All rights conferred by this Sublease derive from the CITY
Lease. In the event of any conflict between this Sublease and the CITY
Lease, the provisions of the CITY Lease shall prevail. SUBLESSEE shall
not use the Premises, nor shall this Sublease be used, applied or
interpreted, in any manner inconsistent with the CITY Lease or which may
result in CITY being exposed to a breach of the CITY Lease.

No Affiliation. Nothing contained in this Sublease shall be deemed or
construed to create a partnership, joint venture or other affiliation between
CITY and SUBLESSEE or between CITY and any other entity or party, or
cause CITY to be responsible in any way for the debts or obligations of
SUBLESSEE or any other party or entity.

Time of the Essence. Time is of the essence for each and every term,
covenant, and condition of this Sublease.

Standard of Conduct. SUBLESSEE and its employees shall, at all times,
conduct themselves and SUBLESSEE’S Operations in a creditable manner
and in accordance with industry standards.
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29.9.

29.10.

s omeee e ———— ——q fstrikes;lockouts;-labor-disputes; unusual governmental-delays; actsof

29.11.

29.12.

2913,

29.14.

29.15.

Joint and Several Liability. If SUBLESSEE is comprised of more than
one person or legal entity, such persons and entities, and each of them,
shall be jointly and severally liable for the performance of each and every
obligation of SUBLESSEE under this Sublease.

Unavoidable Delay. If the performance of any act required of CITY or
SUBLESSEE under this Sublease is directly prevented or delayed by reason

God, fire, floods, epidemics, freight embargoes, or other causes beyond
the reasonable control of the party required to perform an act, that party
shall be excused from performing that act for a period equal to the period
of the prevention or delay. This provision shall not apply to
SUBLESSEE’S obligation to pay rent. If CITY or SUBLESSEE claims
the existence of such a delay, the party claiming the delay shall notify the
other party, in writing, of the fact within ten (10) calendar days after the
beginning of any such claimed delay.

CITY'S Consent or Approval. Whenever required under this Sublease,
CITY’S consent or approval shall mean the written consent or approval of
CITY'’S City Mayor or his designee [City Mayor], unless otherwise '
expressly provided. CITY’S discretionary acts hereunder shall be made at
the City Mayor’s discretion, unless provided by law or otherwise
expressly provided herein.

Consent by Either Party. Except as otherwise expressly provided in this
Sublease, consent to be given by either party shall not be unreasonably
withheld or delayed.

Sublease Modifications. This Sublease shall not be modified, altered, or
amended unless the modification, alteration, or amendment ts in writing
and signed by the Parties.

No Assignments or Subleases. SUBLESSEE shall not assign any of its
rights or obligations, or sublease any of SUBLESSEE’S interests under
this Sublease. Any such assignment or sublease shall be deemed a default
of this Sublease and all revenue derived from such assignment or sublease
is entirely due to CITY. '

Cost Recovery. CITY collects various fees to offset the administrative
costs incurred for CITY staff services. CITY shall process each of
SUBLESSEE’S service requests upon receipt of SUBLESSEE’S payment
of the applicable fee. The fee schedule, which is on file at the Office of
the City Clerk, may be updated from time to time in CITY"S sole
discretion.
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29.16.

29.17.

Survival. Any obligation under this Sublease that requires a party’s
performance of that obligation after the expiration or earlier termination of
this Sublease shall survive such expiration or termination.

Headings and Captions. The section headings and captions used in this
Sublease shall not be held to define, limit, augment, or describe the scope,
content, or intent of any or all parts of this Sublease. If the page numbers

and/or-section-numbers-in-this-Sublease-are-not-in-consecutive-order;the
lack of consecutive numbering shall have no effect on the enforceability of
this Lease.

29.18. Number and Gender. In this Sublease, words in the singular number shall

29.19.

29.20.

include the plural, and vice versa, as appropriate to the context. Words of
either gender shall include the other gender.

Authority to Execute and Deliver Sublease. Each individual executing

this Sublease on behalf of another person or legal entity represents and
warrants that they are authorized to execute and deliver this Sublease on
behalf of such person or entity in accordance with duly adopted
resolutions or other authorizing actions which are necessary and proper
and under such legal entity’s articles, charter, bylaws, or other written
rules of conduct or governing agreement, and that this Sublease is binding
upon such person or entity in accordance with its terms. Each person
executing this Sublease on behalf of another person or legal entity shall
provide CITY with evidence, satisfactory to CITY, that such authority is
valid, and such entity is a valid, qualified corporation, limited liability
company, partnership, or other unincorporated association, in good
standing in its home state, and that such entity is qualified to do business
in the State of California.

Counterparts. This Sublease may be executed in any number of
counterparts, each of which when executed shall be deemed an original,
but all of which together shall constitute one and the same instrument.

[The remainder of this page intentionally left blank]
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29.21. Exhibits Incorporated. All exhibits referenced in this Sublease are
incorporated into the Sublease by this reference.

IN WITNESS WHEREQF, this Sublease is executed by CITY and SUBLESSEE, to be
effective as of the Effective Date.

Date:_5/ 2{/4 THE CITY OF SAN DIEGO, a California municipal
' corporation

(Prmt Nafhe) an—m(ffm‘?— X'
(Title) Ty &

Date:_ “4-2A- 1+ SUBLESSEE: NORTH COUNTY TRANSIT
DISTRICT, by and through

By

(Print Name) Tvacey Foster
(Title) Divector”

Approved as

WW' Legality:

Lori A. Winfrde, Géngral Counsel

CONSENTS:

UNITED STATES m

Date: 7 I/ / J/ / l‘f

APPROVED AS TO FORM AND LEGALITY:

Date: /13 /14 JAN 1. GOLDSMITH, City Attorney
s (A S
Amanda L. Guy 0
Deputy City Attorney

29 !
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Exhibit A: Premises
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EXHIBIT A
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Exhibit B: Site Plans
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Exhibit C:

Equipment at the Site
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Exhibit D: Interference Protection Requirements

a. Interference. Prior to the Effective Date or at any time during the Term of
this Sublease, SUBLESSEE may be required to provide an
intermodulation report [Report] to CITY. This Report shall include the
calculation parameters used to compile the Report, all intermodulation
“hits,” a brief description of the results of the intermodulation

— e — —————calculations;a-list-of-possible-interference-situations-that-may-result-from-—

the proposed Communications Equipment; transmission frequencies that
are currently being operated at the Site, and similar or other relevant data
from other permittees/lessees/users operating on-site. The information
required to compile the Report, including intermodulation parameters and
currently known transmission frequencies at the Site may be obtained
from CITY’S General Services Department, Communications Division
CITY is not responsible for any omitted data provided for the purpose of
creating the Report. The Report shall be provided to CITY’S General
Services Department, Communications Division [GSDCD], Attention:
Senior Communications Engineer.

b. Citv of San Diego Land Radio/Electronic Use “ON THE AIR” Test

Instructions and Procedures. For the purpose of confirming interference

situatjons calculated by the Report and for the discovery of any other
actual interference situations, on-premises, pre-installation or pre-use tests
may be required. The tests will determine whether or not radio frequency
interference or degraded performance will result to any existing authorized
radio/electronic type uses at the Site.

Pre-installation or pre-use Testing

(1)

SUBLESSEE shall notify all permittees/lessees/users at the Site of
the tests and details of the tests, at least fourteen (14) calendar days
in advance of the test. A listing of all permittees/lessees/users
operating at the Site may be obtained from CITY and used to
compile a notification list.

(a) The notification shall be in the form of a letter to each
listed permittee/lessee/user giving a technical data
summary of the test and shall specify the date and hour the
test will start. The letter of notification shall request the
permittees/lessees/users to have a qualified representative
present for the test to observe for possible interference
problems and with authority to sign an interference or
noninterference certification on behalf of the
permittee/lessee/user. Technical Data Summary and Test
Results Certification sheets are included below.
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(b) A copy of these instructions, “City of San Diego
Radio/Electronic Land Use On-The-Air Test Instructions
and Procedures™ shall be attached to each notification and it
shall be noted in the notification letter.

(c) Notification to permittees/lessees/users shall be sent via
U.S. Mail, pre-paid First-Class postage, certified return
receipt-requested.or-hand.delivered

(2)

3

(4)

(d) The notification letter to the GSDCD Senior
Communications Engineer shal! include a list of all
permittees/lessees/users notified.

Following the completion of the tests, SUBLESSEE shall provide
a letter to the GSDCD Senior Communications Engineer stating
the test results obtained from each permittee/lessee/user
participating in the test and a list of those permittees/lessees/users
who did not respond.

If a notified permittee/lessee/user fails to send a qualified
representative to observe and participate in the tests, it will be
assumed by CITY that the permittee/lessee/user has assured itself
that their operations will not be affected.

It shall be the résponsibility of SUBLESSEE to make complete
arrangements and conduct all tests in accordance with applicable
Federal/FCC Rules and Regulations.

On-The-Air Tests - Technical Details

Pre-installation or pre-use on-the-air tests shall be conducted by the
SUBLESSEE under the following technical conditions:

(1)

The SUBLESSEE’S transmitting and/or receiving equipment shall

be of the type planned for final use at the Site.

(a) The transmitted RF power shall be the maximum to be used
and authorized at the Site.

{b) On-the-air transmitter tests shall include the use of full
allowable modulation.

(c) Antenna height(s), location(s) and type(s) shall be thé same or
comparable to the final installation plan.
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o

(2) Tests shall include on-the-air operation of all participating
transmitter(s) and receiver(s) in all possible combinations with the
SUBLESSEE’S electronic equipment.

(3) All tests shall include testing with all frequencies planned for use by
the SUBLESSEE at the Site.

Radio-Frequency-Interference-t0-City-Radio-Equipment

The radio equipment use proposed by SUBLESSEE shall not directly or
indirectly result in degraded technical performance of the CITY’S existing
radio equipment installed at the Site or used in the general area. Resulting
degraded technical performance in this instance will include, but is not
limited to:

(1) Detectable or measurable received intermodulation;
(2) Audio distortion or noise; and

(3) Receiver desensitization in excess of 3.0 dB with respect to 12dB
SINAD test.

Modifications to Equipment

SUBLESSEE shall notify CITY prior to modifications to transmitting
equipment that will change effective radiated power, transmitter
frequency, transmitter modulation, or transmitter spurious and harmonic
emissions. These modifications may require retest using this “ON THE
AIR” testing procedure and the newly proposed equipment.

Resulting Interference

SUBLESSEE shall resolve interference problems that the
Communications Equipment might cause with (i) other equipment located
at the Premises on the Addendum Effective Date or (ii) when
SUBLESSEE desires to add additional Communications Equipment to the
Premises, any equipment that became attached to the Premises between
the Addendum Effective Date and such future date by initiating mutually
agreeable actions with the affected parties. CITY may recognize the right
of prior authorized permittees/lessees/users and withhold approval or

‘disallow use of a new, retuned, or modified installation pending settlement

of the interference problems between SUBLESSEE and other authorized
users. CITY shall not be obligated for any loss, financial or otherwise,
which may be incurred by SUBLESSEE as a result of CITY withholding
approval and SUBLESSEE waives any claim for expense or loss which
SUBLESSEE might incur as a result of CITY withholding approval.
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TECHNICAL DATA SUMMARY

One form to be completed per transmitter and supplied to all permittees/lessees/users operating
at the facility.

DATE

LOCATION APPLICANT e

CALL SIGN CONTACT NAME PHONE

TRANSMITTER RECEIVER

Manufacturer Manufacturer

Model Model

Emission

Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS or DCS

1. ' 1. 1.

2. 2. 2.

3. 3. 3.

4, 4. 4,

ANTENNA TRANSMIT CAVITY FILTER ISOLATOR

Make Make Make

Model/Type

Gain dBd

Azimuth

REMARKS:
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TEST RESULTS CERTIFICATION .

Top section is to be completed and supplied to all permittees/lessees/users operating at the Site.
Bottom section is to be completed by each existing Site permittee/lessee/user after testing is

finished.

SUBJECT: “ON THE AIR” interference testing

SITE LOCATION

FREQUENCY

DATE OF TEST

TIME OF TEST

PROPOSED TRANSMITTER OWNED BY

TEST PERFORMED BY

Permittee/Lessee/User:

“On-the-air” interference testing has been completed at the above stated Site location. A
qualified representative was present for the test to observe for possible interference problems.

With regard to the above test, this is to certify that objectionable radio frequency interference
did O did not O result during this test.

Details of interference: (if applicable)

Proposed technical resolution: (if applicable)

(Tenant)

(Tenant’s Representative)

(Date)
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Exhibit E:

Installation Standards
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Mt Soledad

NCTD - Train Control System Upgrade
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: Norfh County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 + www.GoNCTD.co
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As Part of the US Rail Safety Improvement Act of 2008 North County Transit Dlstrlct is implementing
a Positive Train Control (PTC) system designed to prevent train-to-train coII|S|ons' over speed
derailments, unauthorized incursion into work zones and train movement through switches left in the
wrong position. PTC will monitor and, if necessary, control train movement in the event of human
error. PTC may also bring trains to a safe stop in the event of a natural disaster.

As part of the PTC initiative the NCTD communications infrastructure is being modified and
upgraded. The Mt Soledad tower site had been selected to house 3 of NCTD’s critical data radio
systems. ‘

System #1: Rack #1: Automatic Train Control System (ATCS 900Mhz)

This system is currently in service at an adjacent Mt Soledad site.
System #2: Rack #2 : Positive Train Control (PTC 220Mhz) system.
System #3: Rack #2: 6Ghz Backhaul Radio system.

The installation will requiré use of two of the existing 19” equipment racks, 110VAC and use of the
existing 48VDC power plant.

MOVE PEOPLE ~ CORSTER 'SPRINTER

ty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 » www.GoNCTD.co
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~ ATCS - System Components

|
SOLEDAD COMMUNICATIONS OVERVIEW

______________ BCP SOLEDAD _— ——
ESCONDIDO ATCS BASE STATION ]
SPRINTER

OPERATIONS CENTER POSITIVE TRAIN |
CONTROL |

RF NETWORK
E%} {FTC) |
' |
ATCS TRAIN CONTROL ’—“L‘L,— :

RF NETWORK

NCTD DEDICATED

COMMUNICATIONS {ATCS) |
FIBER BACKBONE |
I
CISCO |
2900 |
3|8 3 |
|
|

ATT MPLS
CIRCUIT

VE:- MOVE PEOPLE - TOASTER

rth Codhty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 ¢ www.GoNCTD.co



:-Mafc_.erial List

Nidar e T

Rack #1 — ATCS (Advanced Train Control System)
— 900MHz ATCS Base Station Package and Antenna
— Cisco Router (model type may change)
— Ethernet Switch (DIN Rail mounted)
— Protocol Convertor/Network Gateway
— 24VDC Power Module & Battery Plant
— Circuit Breaker Panel |

Rack #2 — PTC (Positive Train Control)
— 6 GHz Backhaul Radio and Antenna
— 220MHz PTC Base Station and Antenna’s (220Mhz & GPS)
— 48VDC/24VDC Converter

WE_MOVE PEOPLE ’ SPRINTER

unty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 + www.GoNCTD.co
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ATCS C:hannel 3

FCCLlcenSe i ATCS Base T);( 935.9875 MHz

. . Base RX 896.9875 MHz

I
!
i

RADIO STATION AUTHORIZATION LR_AAR_00946_01

(Under authorization from FCC DA-01-359) : o
Call Sign: ASDN0946
As§omatlon of American File Number: WPLG228
Railroads
Frequency Coordinator/SDNR Radio Service: Gl
5500 DOT Road Issue Date: 10/2?02
Pueblo CO 81001 Expiration Date: 04/2016
Last Change: 09!2([)08
Fixed Location Address or Mobile Area of Operation ) ) .
Loc Address City County State Constr Ié)ate
Lattitude/Longitude {NAD83) Grnd Elev ASR
1 7000 La Jolla Scenic Dr San Diego San Diego CA 06/1997
’ 32-50-18.0 N 117-14-59.0W 239.2 N/A
R, e e e s o & c—-
2  MP246.8 (Sotrental AN DIEGO BAN NEGO oA, pangT
-SEHEN 12862 W 107 LY
1 W zn 8 {A5DN0sAE 1) SANM DEEGD SAN DIEGO CA Dot
28 IN 10280 1188 MR
4 WP 2878 {ASLAOGAE £1) S Diago &AM DIEGO A s
R2L1TEAN HY4400.56'W %4 NrA, ) {
B NP 281 ASDNCALS ¥1) AN DIEGO AN DIEGO CA oe) 1997
j2-48-20.4 N TE7-12-02.3 Y A N
4 MP 2672 (ASDNUBIS £1) 2AN CIEGD SAN DIEGO CR DENSET
223 fAAN 117104270 B4 Ny

MOCVE PEOPLE

CORSTER

BREE=E

810 Mission Avenue, Oceanside, CA 92054

(760)




FCC License — PTC

» 6 GHz License Pending FCC Approval

e 220Mhz License Pending FCC Approval

Note: Licensing coordinated by FRA (Federal Railroad
Administration), TTCI (Transportation Technology Training Center
Institute) and Association of American Railroads.
Agreements are in place with PTC-220 LLC however exact frequency

allocation is pending.

“WE MOVE PEOPLE CORSTE _SPRINTER

unty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 + www.GoNCTD.co
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M,c:)toroia MTR2000 - ATCS Base Station Transceiver

Part of ATCS Base Stat%ion Package

]

GENERAL SPECIFICATIONS e, =~

« Model : T5544, T5731
- Mode of Operation: Full Duplex
« RX Frequency: 896 MHz
« TX Frequency: 975 MHz
« TX Freq. Stability: 1.0 PPM/Ext. HSO ’
+ RX sensitivity : 0.35uv ATCS Channel 3

« Channel Spacing: 12.5KHz | Base TX 935.9875 MHz
. Operating Voltage: 24VDC (Max. 75 W output power) | Base RX 8969875 MHz
- Power Consumption: Standby 1A, Transmit 11A

MECHANICAL SPECIFICATIONS FCC TYPE ACCEPTANCE

« Dimensions: 5.25” X 19” (3 RU’s) - ABZ89FR5789
« Weight: 40

 MoVE PEOPLE SPRINTER

h County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 ¢ www.GoNCTD.co



 Base Communications Module ( BCM)

Part of ATCS Base Station Package

- Model : A53410 'Base Control Module 1l

« Input Voltage: 10V to 36VDC

» Input Isolation: 2000V rms

- Power Consumption: 289mA @ 12V

- Dimensions: 17.28” W x 1.74” H x 8.3” D.

- Weight: 7 pounds (3.15 kilograms) (approximately)
- Operating Temperature Range: -40°F to +158°F (-40°C to +707C)

=,
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~ High Stability Oscillator

External Frequency Reference
The internal oscillator of the Base Station is controlled by a high-stability

N

(0.1 ppm), external, 5-MHz reference frequency to provide ATC
specification compliance.

Part of ATCS Base Station Package

« Model: T5829A | & _ o T R
- Input Voltage: 12VDC - A | R AR
- AC Input Voltage: 110-230VAC

« Power Consumption: .9A @12VDC
« Weight: 16.88Ibs

+ Dimensions: 19”w x 3.5h x 15”d

E MOVE PEOPLE 3 SPRINTER

#North County Transit District - 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 * www.GONCTD.co

L, e L



~ CNA2000

Protocol Convertor & Network Gateway

Part of ATCS Base|Station Package

« Model: CNA2004

- Input Voltage: 9-36VDC 1W @ 24VDC | "

« Temperature : -40 to +70C : =

- DC Isolation: 4000V RMS

- Power Consumption: 1A @ 12VDC

«  Humidity : 5% to 90% non-condensing
« Weight: 2.2 Ibs.

- Dimensions: 6.69”L x 3.17”"W x 2.11"H

.

WE'MOVE PEOPLE

ounty-Transit District



- Power Module — PM24-35

« Model: PM-24-35
- Input Power 115/230V - 16A/8A
« Output Power: Vout = 27.2 VDC
- Battery Capacity = 70A/400 Hours
+ Dimensions — 17”w x 3.5”h x 20.5”d
« Weight: 15.2 Ibs.
« Certification : UL1950/EN60950, EN55022, EN50082
« Regulation:+/- 2% at V OUT
- Ripple P-P = 1%
~+ Efficiency 80-85% @ full load
« Temperature : -40 to +60C
- Power Rating : 1080 W

WE MOVE PEOPLE | coAasTeR

810 Mission Avenue, Oceanside, CA 92054

Part of ATCS Base Station Package

"SPRINTER
(760) 967-2828 o

www.GoNCTD.co
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« Model: RS900
+ Input Voltage: 10-36VDC 10W max
« Power Consumption: .4A @ 24VDC
- Temperature : -40 to +70C
« DC Isolation: 4000V RMS
* Humidity : 5% to 90% non-condensing
« Weight: 2.75 Ibs.
» Dimensions: 7.4”’h x 2.6”2h x 5”d

WE MOVE PEOPLE coRASTER

Approvals-

Hazardous locations | Class1 Division 2
CE Marking
Emissions: FCC Part (15 (Class A)
EN55022
Safety: Compliant with CSA C22.2 No.
60950)

UL 60950, EN60950
NEMA TS 2 Traffic control equipment
IEEE 1613 Electric Utility Substations

BREE=ZE 'SPRINTER

th County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 ¢ -www.GoNCTD.com
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 Router - Cisco 3900

L ST L B -

General Specifications

AC input voltage: 100 to 240 VAC
AC input frequency 47 to 63 Hz
AC input current range, AC power supply (maximum): 7.1 to 3.0A
AC input surge current : <50A

DC Operating Input Voltage: 24Vdc - 60Vdc
Typical Current range, DC power supply: 6.5A
DC Input Surge Current : <50A

Typical power (no modules) (watts): 158
Dimensions (HxW x D) : 5.25 x 17.25 x 18.75

: h:Couhty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 + www.GoNCTD.co
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- Mission Critical Batteries

Part of ATCS Basle Station Package

* Model: NSB100FT
« 8 hour capacity to 1.75 Volts/Cell — 101Ah
* Float Voltage 2.27 +/- 0.02
« Nominal Voltage 12V |
- Impedance (1kHz) 34mOhm@77f
« Weight: 2.75 Ibs.
« Dimensions: 11.3”’h x 4.2”w x 15.6”d
« Operating Temperature -40F to 149F
~« 24VDC Battery Bank Capacity: 400Ah

Compliant with:

« Telecordia SR4228

. Bellcore GR-63 Core. Issue 1

« DOT 49CFR173/159(d) (i) and (ii)

« UL Approval

« British and German telecom standards

WE MOVE PEOPLE CORSTER BREE<LE

ouﬁty Transit District 810 Mission Avenue, QOceanside, CA 92054 (760) 967-2828 ¢ www.GONCTD.co




%'~'.Circuit Breakers & DC Distribution Panel

T OPCDINIRIBIFFINDN =4 Hoe s0il
[ -in yi- 'ria ".'
1 T 1 - " 4
) WIS T U g W

« Model: DST-20A c@usm
- Voltage : 12/24/48
» Total Current Capamty 900A

« Dual Bus |

« Weight: 12 Ibs Approvals

- Dimensions: 3.5”h x 19”w x 14.4”d « UL Listed

- Operating Temperature -40C to +70C » CE Marking

1801| First Edition
C22.2 NO. 225-M90

WE MOVE PEOPLE . TOASTE BRE=S=E SPRINTER

h _Cozjr’\ty—Transit District - 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 =+ www.GoNCTD.co



;_:_17_41(_3a\/'ity Res-Lok Q-Circuit Duplexer 746-960 Mhz

£ :
Eiloo- 0L

Model: Q4220E-2
« 1db Insertion Loss
- 80db Isolation

« 4 Cavity |

« Dimensions: 19”w x 4.25h x 9”d ATCS Channel 3

- Weight: 6 Ibs. Base TX 935.9875 MHz
' Base RX 896.9875 MHz

'WE MOVE PEOPLE - COASTER SPRINTER

_ounty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 * www.GoNCTD.co



~ ATCS 900Mhz Enclosed Dipole Array Antenna

Model: SE414-SF2P2LDF
Frequency Range: 850 — 960 MHz
Bandwidth: 110Mhz

Gain: 9.6 dBi

Polarization: Vertical

Base Pipe Diameter : 2.88”
Dimensions : 53”L x 2.88”W x 8.5”d
Weight: 14 Lbs.

Temperature: -40 to +140 degrees F
Wind Loading ft2:3

Rated Wind Velocity (mph) 150
Lateral Thrust (100mph):112 Ibs.

CoOoRSTER

810 Mission Avenue, Oceanside, CA 92054

Part of ATCS Base Station Package

MEASURED RADIATION PATTERN
VERTICAL POLARIZATION

A Qo - 0 63 g Cha

SINCLAIR TECHNOLOGIES

Ny

MEASURED RADIATION PATTERN
VERTICAL POLARIZATION

Elovation

s D - 0 Y g Tiadninn

SPRINTER

(760) 967-2828 » www.GoNCTD.co



Lightning Protection and Grounding

s
=
7

4

Part of ATCS Base Station Package

« Model: 1S-50NX-C2

«  Frequency Range: 125MHz -1 GHz

N Female Type

« Turn On Voltage : 600 VDC +/- 20%

+ Base Pipe Diameter : 2.88”

« Dimensions : 53”L x 2.88”"W x 8.5"d

- VSWR :1.1:1 125Mhz to 1GHz

« Mounting Flange Grounded to Ground Bus

« Transmission Line Ground Kit:

B2 UW'E. MOVE PEOPLE . TOASTER
North County Transit District 810 Mission Avenue, Oceanside, CA 92054

‘SPRINTER

(760) 967-2828

www.GoNCTD.com




" DC Power & BTU Calculations Rack #1 — (ATCS)

~ (This Rack will use a dedicated NCTD supplied 24VDC battery plant)

24VDC Power Calculations (NCTD dedicated battery plant and charger).

- MTR2000 Radio (Typical 60% duty cycle): 264 Watts
« High Stability Oscillator: 101 Watts
« Base Communication Manager 12} Watts
« CNA2000 Protocol Convertor 12 Watts
« Rugged Com Ethernet Switch 10: Watts
« Cisco Router 158  Watts
Total 466 Watts

Total AMP’s @24VDC = 19.4 A

Rack #1 Watts to BTU/HR Total 159 BTU

=i "WE.MOVE PEOPLE CORSTER

-North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 + www.GoNCTD.co



DC Power & BTU Calculations Rack #2 — (PTC)

(ThIS Rack will be powered from the sites existing 48VDC plant)

48VDC DC Power Calculation

« Wilmore 48 VDC to 24VDC Converter 400 Watts
. 6Ghz Microwave Radio: 16’4 Watts
Total - 564  Watts

Total AMP’s @ 48VDC = 11.75A
24VDC DC Power Calculation
Meteorcomm 220 Mhz Data Radio 24v 168 Watts

Total AMP’s @24VDC = 7A

Total . 168 Watts

Rack #2 Watts to BTU/HR Total 249 BTU

W.E MOVE PEOPLE COASTER BREEZE SPRINTER

,N h ..Count‘y Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 * www.GONCTD.co
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North County Transit District 810 Mission Avenue, Oceanside, CA 92054
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Nort County Transit District
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- Rack Placement
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. PTC 220Mhz Antenna

 Model: BMYD210G

- Frequency Range: 212-225 MHz

« Horizontal Beam width: 90 degrees
« Vertical Beam width 65 degrees

« Gain: 6.5 dBd

e Dimensions : 40” x 27.75” x 5.5” |

© Weight: 4 Lbs. BAD210G anerins
mount (right)

« Elements: 3 ,

« Connector : N Female

« Lateral thrust: 20.5 Ibs.

- Rated Wind Velocity (mph) 150 - CTEL_

WAE -MOVE PEOPLE

“ounty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 * www.GONCTD.co




~ PTC 220Mhz Band Pass Filter

« Model: RRF-220-NFF BMYD210G

- Out of Band Rejection: 2 -60dB
 Return Loss: 2 -20dB
* Insertion Loss: =<£0.9dB
« Surge Protection:
« Max 10kA IEC 61000-4-5, 8/20us waveform
- Throughput Energy: <50uJ for 3kA, 8/20us waveform

% MOVE PEOPLE SPRINTER

A,

, ort County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 +» www.GoNCTD.co



GPS Antenna

~+« Model: ARMS-V5501-A
+ Frequency Range: 694-894 & 1710-22610MHz
« VSWR: 2:1
« Max Power : 10W
- Dimensions : 6.5 “ dia. x5.3” H
« Connector : N Plug
+ Impedance: 50 ohm
« Aluminum Pipe Mount 1 '4” Plpe
- Rated Wind Velocity (mph) 150
« Operating Temp: -40 to +80C

= LwEM C)"V-‘E_ "PEOPLE S SOoORSsTER

¥North County Transit District 810 Mission Avenue, Oceanside, CA 92054

Mobile Mark

Communication Antennas

SPRINTER
(760) 967-2828 *» www.GoNCTD.co




- 6Ghz Dish

+ Model: VHLP6-6W-6GR/A

« Diameter: 6’

« Weight: 137 Ibs.

«  Wind Velocity Operational: 124 lbs

« Wind Velocity Survivability 124 Ibs

- Operating Frequency: 5.925 - 7.125Ghz
« Beam width Horizontal : 1.8°

« Beam width Vertical : 1.8°

« Front to Back Ratio: 65 dB

« Gain »  Electrical Compliance:
« Low Band: 37.8dB »  Brazil Anatel Class?
« Mid Band: 39 dB | « Canada SR’ISP 3071
. _ - USFCC Part 101B1

« VSWR: 1.30
« Return Loss: 17.7 dB
- RPE: 7138A

. 'WE MOVE PEOPLE cOoRsSTER SPRINTER

;North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 ¢ www.GoNCTD.com



‘Aviat Eclipse 6Ghz Backhaul Microwave

GENERAL SPECIFICATIONS I \ M

» Model: .
- |RU600
- RACG60E DAC GE V3
 Aux NPC
« INUe
* Frequency: 6 GHz
- Operating Voltage: 48VDC
- Power Consumption: 564W (includes 48/24 DC converter)
« Max Current load: 11.75A

WE '_Mﬁo VE PEOPLE

ounty Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 * www.GoNCTD.co



| ‘Meteorcommn - 220Mhz Software Defined Radio

GENERAL SPECIFICATIONS

- Model : ITC Base Station

* Frequency Range: 220 -222 MHz

« Channel Spacing: 25Khz

« Temperature Range: -30° to 70° C

* Frequency Stability: £0.1 PPM

« DC Input Voltage: 21-27VDC

« DC Current Drain :
« 11A Transmit (7.5A Typical)
 1.2A Receive

- RF Output Power : 75 W

« Max Useable Sensitivity, Static BER<1074:
« 16kbps TT/ADQPSK -111dbm
« 32kbps TT/ADQPSK -108dbm

By - WE MOVE PEOPLE SPRINTER 28

“North County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 « www.GoN(CTD.com
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Wilmore 48/24 DC Converter

GENERAL SPECIFICATIONS

« Model : 1720-48-24-16
e Input Current (ADC): 9.0
« Output Voltage: 24VDC
+ Output Current: 0-16
« Output Voltage Regulation:
- Versus line: + 0.5%
« Versus load: £ 1%
« Output Voltage Ripple:
« 5 millivolts rms (typical)
+ 50 millivolts peak to peak (typical)
- Operating Temperature: -40° to +95° C
 Dimensions: 19” W x11.1” D x 1.72” H
 Weight: 10 Ibs.

m’
B2 WE move: SPRINT

?No'rth County Transit District 810 Mission Avenue, Oceanside, CA 92054 (760) 967-2828 ¢ www.GoNCTD.co
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Exhibit F:

Emergency Maintenance Procedures

If SUBLESSEE discovers that any of the Communications Equipment is
damaged, SUBLESSEE shall immediately notify CITY’S Station 38 at
(619) 527-7660.

If CITY discovers that any of the Communications Equipment is damaged, CITY

shall immediately fotify SUBLESSEE’S Network Operation Call Centerat
or ) _

CITY may require any replacement Communications Equipment to be relocated,
as provided for in this Sublease.

If SUBLESSEE’S Communications Equipment causes any interference to
CITY’S telecommunications equipment and/or system, CITY may require such
Communications Equipment to be removed permanently and replaced at another
location, as provided for in this Sublease.

SUBLESSEE shali not unreasonably interfere with pedestrian or vehicle traffic
while installing or maintaining its Communications Equipment.

If a party changes its emergency contact telephone information, that party shall
immediately notify the other party of the new contact information at the telephone

_ number provided above, and, within ten (10) calendar days, provide the other

party with written notice of the new contact information, in accordance with this
Sublease. '

39



Exhibit G:

CITY Lease
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Coatract No, N6247309RP00030
Supersedes Coatract N6871191RPOIP16

ActivityUIC N63406

DEPARTMENT OF THE NAVY
GENERAL PURPOSE OUTLEASE

BETWERN

THE UNITED STATES OF AMERICA
AND
THE CITY OF SAN DIEGO

THIS LEASE, exacuted this _/ 37 day of. 222724452 2009 by end between THE
UNITED STATES OF AMERICA, acting by and through the Department of the Navy,
mmmm‘emmrand.mmyds@ Diego, hereinafter refarred to as
"Leases”.

WITNESSBETMNM:

WHEREAS, the Leased Premizas covered mhmmmmsmmm
mnhamammsmsgssum.m :

WHEREAS..unLanademhesmmtempmpmyasdeﬂmdhmsmme
mmmmmmmwonm,nw (40U.S.C. §102);

the of the Navy, pursuant to the provisions of 10 U.S.C. 82687, has
WMMWWmofmoMPmmm. subject to the terms and
Mﬂundmmammmﬁnmmafemmbehmqpuwﬂm

mmm,mmmammmm.mmmhmmm
mm.ﬂommmtmmhembyawanhlm _

1. LEASED PREMISES.

A ammmmmmm,mnnwmmm.wmm
hereby hire end rent from the Government approximately 626 equare fest of eite area,
which Includesaseosquaﬁfeetoqubmantmemr.a50footnmnpob.a10x1o

NAVFAC 1101143 (03/04) 3



Contract No. N6247309RPO0030
Supersedes Contract N6871191RPOOP16

Activity'UIC N63406

Leasad Premises for ingrass, egreas, parking, and utiiities as provided in accordance with
Paragraphs 10 and 30 below.

B. Property Condition, Lessee understands that the Leased Premises are offered
and leased on an “as Is, where Ig” .wﬂmﬂmpmenmﬂonorwanantyonmepanof
theGovemmemasbsuttabﬂitytormypwpou. Lesses hes inspectad the Leased

.hmmmmwmdmmmmwammm
recelpt of the Leased Premises as Is, where ls, from the Government. The Qovemment ie
mmmmmMyWr.mmemmumdemmm
pedonnanyactofmalnmnaneooruploaepmm.

2. IERM.

The term of this Lease ahall be for a perod of five (6) ysars beginning on_] SEFPT™
2009, and ending on 3| AVEUS 72014 uniess sooner terminated In accordance with the
provisions of Paragraph 14, Termination. At the discretion of the Govermment, the term of
this Lease may be extended for three (a)addﬂiuulpedodsofﬂve(S)yeameamw
dedvery to the Local Government Repressntative of written notice of Lesasee's request to
extend no later than ninety (90) days prior to the expiration of the then current term,
ptwldadnoemnslonshallhogramadwhlmqaateuwmmmotmm(20)
years. Each succeeding lease tsrm shall be on the same tarms and conditions as the
initial term, except with respect to expiration date and rent. Per 10.U.8.C, §2685, Lossse

market rent value algepraisal of the Leased Premises performed by the Navy, and the future

d accordingly based on the completed appraisal and prior to the
beginning of the new term. Rent for &ny sucoseding term shall not be less than the

preceding termn,

3. CONBIDERATION.

Lassee shall pay an annual rent of $31, 200.00, payable qmmeﬂyh advance, The rent
Mlmraaseeadryaarmemansrbya%asslatedhmommmauhbelow:

NAVFAC 110] 1A (0BAM) 4



Contract No,

Supersedes Contrect N687119 1RPOOP16

Activity/UIC N63406
Rent Schedule:
Lessee Year 1 Year 2 | Year3 Year 4| Year 6
CITY OF $32.136,00 $39.100.00 $34.009.00 $35.116,00
8AN DIEGO

Contract Number appearing at the top right comer of this,Lease Agreement.
Thadiwk(a)ahalbedsﬂnmu:hefolbwh\gaddm:

Commanding Officer
Neval Facilities Engineering Command Southwest
1220 Pacific Highway

San Diego, CA 92132-5190

Altn: Asset

Real Eatate Branch (RESUP)

' Lessee shall not erect any cards, dgna.orwoumnm

B. Design Criteria.
advertising on Govemment property.

NAVFAC 11011443 (0804) 5



Contract No. N6247309RP00030

Supersedes Countrect-N6871191RPOOP16

Activity/UIC N63406

C. Wamning Signs. Atmmmmnmfadlﬂym,mmmahau
post easily readable Waming Signs, located at prominent locations that can be easily seen
ﬂomnﬁmnueaolappmachonaﬂfcurddeadmohdmy. Such, signs shall be pested
andbgbhatdahmeaandloeaﬂonssumdemtofommpem nel befora they breach
mmlmsmmmmwrmmmmma).

D. Historic/Archeological Property. Lnasoeehanmw\damanyawvﬂymatmay
affect a historic or archeo} property, including exca » construction, alteration or
repalre of the Leased Premisas, without the ptior written approval of the Government end
compliance with Section 108 of the National Historic Preservation Act, 16 U.S.C. §470,and
the Archeological Resources Protection Act of 1879, 16 U.8.C. §470 aa, Buried cultural
materials may be prasent on the Leased Promisas. if such matorials are encountered,
rowiadae o sy o mmedatoly and o arhoologin et Qv mment has na

of esignal or property or on the
Premises:; In:;yeventﬂmubmmawareduwhpmpany. the Govemment wil|
immediately notify the Lessee. The Lessee shall, upon discovering Native Amarican
Human remains, funerary objects, sacred objects, or object of cultura) patrimony, as those
terms are defined In 43 C.F.R. 102(d) Immediately notify by telephone the Base
Archaeologist, Natural and Culturs| Resources Manager, Andy Yatsko, at 619-532-2800,
foﬂowedbywnnanomﬁmaﬂonwtmlnlidayaofdmry. The Leases shall cease al|
activities in the area of mo':‘n:dvemmeggc"oovery untll directed otherwise by the Base
Archa st , the Lessee make a reasonabile effort to protect any such
Naﬂvewmmﬂum remains, funerary cbjects, sacred cbjects, or objects claglmml

§. RUNMENT AND SUBLEASING

A. Leasee shall nefther tranafer, assign, or sublet this Leass or any interast thargin
or any property on the Leased Premisas, or grant any'interest, privilege or license
whatsoever in connection with this Lease without the prior written consent of Government,
Ooneatt\ftn to any u;lmuwm. nz;:ble“:eses.‘or Il:ar:: g&?mw on the n&:n operator

resenting proof e licansing by munications Commission
?FCC) to the Real E:tgt‘:ar%pomracﬁng Officer.

NAVPAC 1101849 (0304) 6



Contract No. N624T309RPOGO30
Supersedes Contrect N6871191RPOOP16

Activity/UIC-N63406

immadiately upon the expliration or any earfier tsrmination of this Laass, without any llabllity
on the part of the Govemment to Laseee or any sublaasee, except as specifically provided
In this Lease. No sublaase shall relieve Lessee of arz ofits hereunder. Under
any sublease made with or without consent of ths ovamment, the sublesses shall be
desmed lo have assumed all of the obligations of the Lesses under this Lease. Evary
sublease shall be subject to, and shali be deemed to contaln, the Environmental Protection
provisions set forth in Paragraph 13 balow.

shall take precedence. Upon lts execution, a copy of each sublease shall be immedately
fumished to the Government,

D. Asaddmonalram.moumeagmebpayheovommammmannual
basls, 50% (fifty percent) of any and all rents, fess, of other paymants, for use of the
Leaudenﬂmorenylmpmomenhﬂwnon.mlvcdhmmIrdMuundera
subleasa/license or other armangement as approvad by the Govemment. The Lessee will
be responalble for providing an accounting of all payments made to the

Lesses to the Govemment on a quarterly basis and/or otherwise transferred use of the

A, PﬂmbusaarmdoccupancyofheLeasodebaabymeLeaaeoorany
conducted

NAVFAC 1101143 (08/04) 9
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Supersedes.Contract N6871191RPOOP16

Activity/UIC N63406

B. Each inventory oontained in the JIIR shall be identified b‘y buliding number or
facllity number and signed and dated by the parties to this Leage. All parsonal property In
a building, unless specifically exempted by the terms and conditions of this Leass shall
remain the building.

C. mmummbeaehanbedeIMmdtomeLasmonan'Aelo.Whemla'
basis, and.assuw.aowmmnmlmmwanantyrdaﬂvotommsedmmusb
its usability ganerally or as to ks fitness for any particular purpose. _

Enﬁmnmmthonﬂonomepeﬂy(EcP)lamchedtomlsLeaseandmadeapan
hereof as Atashment C. The ECP des::ribeu::e the existing n:dvlmngw&ml conditions of the
Leased Premises as represantsd by a base survey conducted by the Govemment, and
mwmmmmaove:"mmmmmmeumummm
sultable for ieasing. LeasoeandoaMamlosseaamhembyMamofmo
natmaaﬂonaoonhlnedlnmeECPmdd\dloomplthaﬂmMmmhmmm.

. A.Laasee,oranywbhsm.ahallnotoombudormakeanymn,
alerations, additions, modifications, excavations, betterments, or lmpm\:nmb to,

be unreasonabiy withheld. Further, such consent may Invalve a requirement to provide the
Qovemment with a performance and payment bond satisfactory to the Govemment In all
respects and other requirements desmed necassary to protect the Interests of the
Govemment. Lessee shall provide Government with prior written notification and a full
description of the proposed work including eny other information on the propossd work on

NAVFAC 1101143 (0804) 8
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Supersedes Contract-N687119 1RPOOP 16

Activity/UIC N63406

(1) Hmm.mmmlmmmuwﬁmmmnfmhaodnyaofme
» revocation, surrender or expiration of the Lease, afl aftorations, additions,
bsttermenta, ummwnemmadeorlmuhdmmmnmemmdﬂbwm

Ndlmwmmmmughomﬂnwmdmbam.meemnmmshdbedw
mmmeLaaasdemlseshanypurpoeauponmmnuemﬂcobLmor
subleasee. Govammamnormaﬂymglve mewmzmmormu

WWW. Annmaarykeysbhbulldlngs,andl.eased
PMWWMormymthmmhﬂmewemmem
regquest.

10.  UTHITIES AND GERVICES.

Provision to the Leased Premises of any utillties such as gas, water, steam, sewer,
telephone, trash removal, ete., shall be at the cost or expanse and the responsibllity of the
Leeseoandmymm. lnﬂ:mavmmalmumeahanmquwandme

NAVPAL 11011443 (08/04) 9
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Supersedes Contract N6871191RPOOP16

Activity/UIC N63406

Lesses shall pa meemmmmmwmmmmma«mmme rent
required under this Leass. Such chargas and the method of payment thereof shall be
determined by Govemment orthe appropriate supplier of such service, In accordance with
applicable laws and regudations, on such basls as the Govemment or appropriate supplier
of such service may establish, and may Include a requirement for the instaliation of
adequate connecting and melering equipment at the sole cost.and expense of the Lessee.
It Is expressly egreed and understood that the Government In no way warants the
continued maintenance or adequacy of any utilities or services fumished by It to the
Lessee. Lesses shall have the right, subject to Paragraph 8 above harsin, to Ingtall such
utlfittes E:\ make improvements to 'a:dsﬂng utifities on the Leased Pmnﬂs;ao, Including but
without imitation, the Instaiation o emergency power generators, as may necessary for
the operation of Leesee's eguipment.

lnaeooManoewtmwaueﬁon. mesuppllerotaud\uﬂlﬂsaandaewbeslsSmand
Naval Warfare Systems Center, San Diago (S88C SD). SSC SD has determined that the
chargss for utilities andservbeeandmommodofpaymemundermlsumshallbo
governed by a Memorandum of Agresment (MOA) between SSC SD and the Lesses,

1.

A. Lessee ar any sublessee shall not conduct operations or activities, nor make any
alterations, that would Interfere with or ctherwise restrict Govermment operations,
ervironmental clean-up or restoration actions by the Govemment, U, 8, Environmental
Protaction Agency (EPA), state environmental regulators, or thelr ocontractors, Cleanup,
restoration, or testing activities for environmentaf purposes by these parties shall take
priority over Lessee's or any sublesses's use of tho Leased Premises in the évent of any
oonfiict. However, the Government will take reasonable eteps to prevent Interference with
the Lesses's or the sublesses’s uss of the Leased Premisas.

upon notification, Immediatsly cease operating the device or equipment causi such
emiasions regardless if it was previously approved. "

NAVFAC 11011443 (0304 10
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Supersedes Contract N6871191RPOOP] 6

Activity/UIC N63406

C. The Lasueahaﬂnmrhdlmmrpamﬂmoonm»bcom\m, any
subsurface axcavation, digging, drilling, or ather disturbance of the surtace without prior
written approval from Mr. Bruce Thomas, Facillly Manager, 38C 8D at 819-553-3835; amali
brugs.w.thomas @ navy,mil,

D. Lessse covenants and agmafun ma':"l;\e lho? ;\:am Leeee;':;‘e s
transmission system Is damaged, or full se eystem 9 any
interrupted or disrupted, by any action of the Government or its agents, employaa:g
contractors, the llabllity, if any, of the Govemment shall be Iimited, and only as authorized
by appiicable faders! law, to the cost of re air or replacement Ifneceosaryofmsphyabal
damage to the system, and shall spoc!f‘mny exclude an&'ﬂabllny for consequential
damages {0 Lessee or any customer of Lessea or any other
losa, interruption or disruption of telecommunication service. Lessee agrees to indemnify,
defend, and hoid harmiass the Government, ta agents, employees, and contractors, of,

system.

However, mlafndemnﬂyshannotammdamaguduotommhuuofthe

Govemment or ks employees, agents, servants, guests, inviteas or contractors, exciuding
third paities acting for, on behalf of, or under solicitation or invitation of Lesgee.

12 RS TECTION AND MAL

8. Exterior Utility Systems. The Lesses Is responsibie for the repair and
maintanance of all exierior utliity distribution fines, connections, and equipmant that solely
support Lassee’s facilities, This mmunymmmmmwmmpdm
ofeonnedmwﬂuﬁmuﬁlﬂye{smmmatmusam other than the Lessee. These
systems Include but are not limited to: heating plants, eteam lines, traps, high voltage

NRAVFAC 1101143 (0804 11
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Supersedes Contract N6871191RPOOP1 6

Activity/UIC-N63406

transformers, substations, power distribution nes (overhead and underground), poles,
towers, gas maine, water and sewage mains, water tanks, fire protection systems,
hydrants, iift stations, manholes, isolation vaives, meters, storm water systems, catch
basins, ete,

C. Befusa Removal. Debris, trash and other undesirable materials shall be
promptly removed from the Leased Premises, and the Leased Premises shall be kept

E. Emergency Gontaat, lnn\oovunofanemsrgancy.ordlnhgnmwmahours.
Lessee shall contact the following: Mr. Bruce Thomas, Fadility Manager, SSC San Diego at
619-563-3836, or cell 619-013-8787; emall: biuge wihomas. @nayy.mil, and the Regional
Pubiic Works Trouble Desk at 610-558-7341. Lesses shall notify Mr. Timothy Waeiss,
Faciiities Tenant Liaison, at Naval Base Polntha,atB19-624—8517.onMeﬂmwoﬂdng

dayafhsremladhgmoaboveémﬂpemynumber.
13.

A. Lessee, any uubmes and contractors shall comply with the appficable
Federal, state and loca) laws, regulationa and standards that are, or may become,
applbabthmaa'sadvtﬂoaonmeLaasodPremm

8. LeeueaManyeubleaueshnﬂbesolelyrupomﬂ:hforobtaan.atlh;own
cost and expensa, any applicable environmental permits required for its operations under
the Lease, Independent of any existing permita held by the Government. Any and all
environmental psrmits required by the Lessee or any sublesses for its operations on the
Leased Premisas shall be subject to prior written approvel by the Govemment. Coples of
all parmits obtained shall be provided to the Govemment,

GmmmehMummmmbbmﬂa.hMPmm
compliance with environmental, safety, and occupational health laws and regulations,

NAVPAC 1101143 (08/00) 12
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Supersedes Contract N6871191RPOOP16

Activity/UIC N63406

whaether or not the Govemment Is responaibie for enforcing them. Such inspactions are
mmpmjmmmemmamymuommemmmmmm
inspections. The Govemment normally the Leseee or sublessee twenty-four (24)
hours prior notice of s intention to enter the Leased Pmmlsesunleaaltdmnmu}naaﬂ\at
entry Is required for safety, environmental, operations, or security purposes. Lesses
shall have no claim on account of any entries againet tha Unlitad States or any officer,
agent, employee or contractor thereof.

D. The Government, United States EPA, and the State of California, Its officers,
agents, employess, contractors, mmmmmngm.mmwem
to Lessee and any sublasses, to enter upon the Leased Premises for the purposes
enumerated below and for such other pupases consiatent with needs associated with
axecution of the Government's Installation Restoration Program (IRP);

(1) To conduot investigations and 8urveys, including, where nhecessary, driliing, soll
and water sampling, test pitting, testing soll borings, and cther activitiog related to the IRP;

2 Tohspectﬂeldacﬂwuasofmeeowmmemandiuconmctoraand
subcontractors In implementing the IRP;

(3) Tooonduelanyteﬂorsurvoymulredbyﬂn United States EPA or state or
otherwise retating to the implementation of the IRP or other assassment of environmenta)
conditions on the Leased Premisss or to verify any data submitted to the United States
EPA or state relating to such program or conditions;

(4) To conatruct, operate, maintain, or undertake any other response or remedial
action as required or hecaasary under the IRP, including, but nat limked to, monltoring
wells, pumping wells, and treatment facilities.

E. The Lesses agmastocomplywimﬂmpmwomofanyemmmwmanhor
safety plan In effect under the IRP during the course of any of the above described
response or remedial actions. Any inspection, survey, Investigation, or other response or
remedial

NAVFAC 1101143 (V3/09) 13
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Activity/UIC N63406

Nothing hereln shall obligate the Govemnment to compenaate Lessee or any third person
for any iost profits, batoppomnms.weomoropemﬂngemnmoranyuﬂmcom
Inwrredasaremﬂouasaee'aeomphmowlﬂwmbpromion.

management and permiiting requiraments under the Resoume Conservation and Recovery
Act (RCRA) and/or its appiicable state equivalent. Except as specifically authortzed by the
Gmmmemlnwﬂﬂng,ﬂmuaaaomuslpmvidemltsownoxpmuanmry
hmmmwagementhdﬂmlnmmmlmmanMM
regulations, Anyemthmeovemmenthmdouswaﬂemnagamfadlﬂeswﬂlndba

Real Estate Contracting Officer, conducting imely cleanup actions, the Lessse shall
mbnbumﬂ:eemmmaﬂtfwmmneoatofaueheenm.

H. ThoLmaeMnotoondudapennhmysubleasas(s)bcmﬁudany
subsurface excavation, digging, driliing or other disturbance of the surface without the prior

NAVFAC 1101143 (G2:04) 14
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Activity/UIC N63406

I Leaaaadlalllndemnlfyandholdhammeeovommemfn:;n:nym,
expensas, liabliities, finss or penaltiss from , 8missions, , storage,
or .MdngﬁomLmobmmomeooropemmanyotherawonb

K. Storage, treatment, or diaposal of toxic or hazardous materials on the Leaged
Pramisas ks prohibited except as authorized by the Govemment In eccordance with 10
U.S.C. §2602.

14.  TERMINATION.

A. Termination by Govemment. The Govemment ghall have the right to terminate
this Lease In whole or part, without llablllty,mdmgardlmofanyhd:ofbmad!bymne
ofanyoflhebumandmndﬁonacim!sLaaseondforanymasonupononehundradand
twenty (120) days written notice to Lessee.

8. Eedarpl Communicatior » N (PG License, The Govemment may
terminato this Lagse immediately upen written notice to the Lesses If Lesses falis to
malntain ite license tom the FC topmﬂdembseta!aomnmunmamlnma
service amaofwhld\moLoasodemlsealsapart

C. Natlonal Emergency.” In Mantolamuonalemamemydadamdby the
President or the Cangress, the Government may terminate this Lease Immediately, without
notice to Lesses.
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Activity/UIC N63406

D. Braach of Terms By Lesses, In the event of breach by Lessee of any of the
terms, conditions, or obligations hereof, the Lessee shall be afforded thirty (30) calendar
days from the recelpt of Govemment's notice of ntent to terminate for Breach of Temms to
complete the performance of the obligation or otherwise cure the subject breach and avold
termination of this Lease, unisas Govemmaent determinss In it sole discretion that a
shorter period of tims s required for safety, envionmental, operational or security

(1) The reasonable costs incurred in munungpoauaelonoWnLeasedemlaes;

(2) The costs incurred by the Govemment in performing any obiigation on the part of
the Lesses to be performed hereunder: and.

(3) An amount equal to the aggragata of any maintenance obligations, and charges
assumed hereunder and not pald or satisfied, such amounts shall be due and payable at
the umewhsnsumobumnmsandchmwuudhavommodorhmma due and
payabie under this Leags. '

€. Sale or Transfer of the Property. If the proparty upon whisch the Leased
Premises s located Is to be soid of transfarred by the Gevemment during the term of this
Lease, the Govemment may terminate this Lease by providing ene hundred and twenty
(120) days written notice to Lesses,

F. Fadsral Requirement. In the event the property is required for Federal use, or if
Lessee’s use of the Leased Premises is not consistent with Fedaral program purposes, the
Govemment may terminate the Lease upon tssuance of one hundred and twenty (120)
days written notice to Lessee.

Lessse may terminate this Lease atany tims upon one

Q. Temination by Lesses.
hundred and twenty (120) days written notice to the Real Estate Contracting Officer at
address listed under Section 19,

NAYFAC 1101 1243 (@2i0%) 16
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15. INDEMNIFICATION.

Lesses, its employees, servants, egemts, guests, invitees, or contractors. This
Indemnification also applies to cleims arising cut of the fumnishings of any utifitles
aervices by the Govemment or any Intermuption therein or failure thereof, occasioned by the
negligence or lack of diligence of Lessee or s respective officers, agents, servants or
employees. However, this indemnity shall not extand to damagea dus to the sole fault of
the Government or its employees, agents, ssrvants, guests, Invitees or contractors,
excluding third parties acting for, on behalf of, or under solicitation or invitation of Lessee.
Thbmmmshaﬂmvaﬂwtsﬂnhaﬂmoiwaum.

16.  DAMAGE

Lessee mmwwsmmaanmum'aummm@mmmm
- system is damagad, or full service of the systom ls otherwise In any way Interrupted or

disrupted, by any action of the Government or its agents, employees, or contractors, the
Hability, if any, of the Government ehali be limited and only to the extent authorized by

: ry
damage to the system, and shall specifically exciude any llability for
damages to Lsmeoranyam\erofLemeoranyoﬂ\orthlrd party resulting from any
lass, interruption or distuption of telecommunication service. Lesses agrees to indemnity,
defend, and hoid harmiass the Government, its agents employess, and oontractors, of,
from, end aﬂgealnst anh;and afl ::lnima. damnx;dagyd sullla by any thlrd'{aany for loss or
damages alleged to hgve besn n any way ca o7 In any way resuit from, any such
damage to, ot distuption of sarvice from Lessee's telecommunication a:;mm
However, mlslndanmllydlallnotemndmdnnugeeduetnmsmfauNMthe
Govermment orits employeas, agents, servants, guests, invitees or contractors, excluding
third parties acting for, on bshalf of, or under eolicitation or Invitation of Legees. This
covenant shall survive the termination of this Lease

NAVPAC 1101143 (0a/4) 17
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Activity/UIC N63406

17.  INSURANCE.

. A Atthe commencement of this Lease, the Lesseo shall provide a document
providing preot of seff-insurance.

A wiitten etatement of selfdnsurance Indlcaﬂngmesamumofwvemgofnrpmpony
damage and llabliity. The letter Is to be written on the Lessee's lelterhead stating a
brief description of your organization’s salfinsurance program administrator, Refarence

by any pareon or persens resulting from or related to the presance or cperations of the
Lessee, its employees, agents, contractors or invitees under this Lease.

Each policy of Insurance required under this Paragraph shall contaln an endorserment
reeding as fokows:

“The insurer waives any right of aubrogation againat the United Statas of
Mnﬂuawhlehnﬂglnarhabvmunofmymmmmldoummhpdky.'

B. Aullmmoeroqmredolmemoohemunderdunbehswhfom. for such
pediods of time and with such insurers as the QGovemment may require or approve. All
policies or certificates lssued by the respective Insurers for public llability and property
insurance shall name bt:a United States of Atmdcaasannd;:lalgonal insured, shall provide
that any losses shall bs payable any act or fallure to act or negfigence of
the Lessee or the Gmmmm:w”mn. ahanpmvldoﬁ\atnomllaﬂon,
reduction in amount or any material change Incoveragoﬂnmofahaﬂbodhdvounﬁlal
least thirty (w)wmdawmrmwmwmaowmmmmnnmmm.

C. i and to the extent required by law, the Lesses shall provide workman's
compensation or similar Insurance In auch forms and amounts required by law,

D. DuﬂngmeanﬂmpedodmeLeabaﬂlaubelnoﬂoct.Lasaaeahnumqulmm
contractors or sublessees or any contractor performing work at Lessee's or sublesses's
raquest on the Leased Premises to cany and maintain the Insumnce required below:

(1) Comprehensive general fabifity ineurance In the amount of $4,000,000.
NAVPAC 11011453 (024 18
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(2) Workman'a compenaation or etmiiar insurance in the form and amount required
W,

18.  LABOR PROVISIONS.

A. Egual Qpportunity. Duﬂngmotennoftfﬂsuua.mmandeadwubbaaa
agree as follows with regard to efl employees loeatodat,orlnvolvadwlm.moLeawd
Premises:

(1) Lessee and each sublessee shall not discriminate against any employee or
appiicant for employment becauss of race, color, age, marital status, handicap, religion,
sex, or national origin. Lessee and each sublesses shall take affirmative action to ensure
that applicants are empioyed, and that employees are treated during without
regard to their race, color, age, marital status, handicap, refigion, 88X, of national origin.
Such action shell includs, but not be limited to the following: smployment, upgrading,
demotion, or transfer, retention or recruitment advertising, layoff or termination, rate of pay
or other forms of compensation, sefection for tralning, Including apprenticeship. Lesgee
and each gublessee agree to post In conspicuous places available to employees and
applicants for omploymomw;nmﬁ::: m provided by the Govemment satting forth the

empioyees placed at the Leased Premises by or on behalf of Lessee and each sublesses,
state that all qualified appiicants wil receive conaideration for employment without regard
to age, marital status, handicap, race, color, religion, sex, or national origin,

(3) Lessee and each sublesses shall send to each labor union or representative of
workers for the Laased Premises with which it has a collective bargaining agresment or
other contract or understanding, a notice to be provided by Govemment, advising the labor
urdon or worker's representative of commitments under this Equal Opportunity Clause and

In coneplcuous places
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(4) Lessee and each sublssses ehall comply with afl provisions of Executive Order
11248 of September 24, 1985, es amended by Executive Order 11376 of October 13,
1887, and of the rules, regulations, and relevant orders of the Sscretary of Labor as they
relate to the Leased Premises.

;5) memmbmed\anfumbhalllnfomummdmpommqulmdby
Ex Order 11248 of September 24, 1085, as amended by Executive Order 1137 of
October 13, 1867, and by the rules, regulations, and orders of the Sacretary of Labor or
pursuant thersto, and will pemmit socess to its books, records, and accounts by
Government and the Secretary of Labor for purposes of Investigating to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of Lesses's or any sublessec’s noncompliance with the Equal
Opportunity Clause or with any of sald rules, regulations, or ordors, this Leass or such
sublease may be canceled, terminated, or suspendad in whole or In part and Lessee or
such subleasee may be declaréd ineligible for further Govemment contracts in aocordance
with procedures authorized In Executive Order 11246 of September 24, 1985, as amended
by Executive Order 11375 of October 13, 1967, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, orby rule, regulation, or ordar of
the Secretary of Labor, or as othenwise provided by law.

(7) The Lesssee shall Inolude the above provislons in every sublease uniess
exsmpted by rules, regulations, or orders of the ry of Labor issued pursuant to
Section 204 of Executive Order 11246 of September 24, 1965, as amended by Executive
Order 11376 of October 13, 1887, so that such provisions will be binding upon each
sublessee. Lessee will take such action with respect to any sublesses as Govemment
may direct as a means of enforcing such provisions Inchukiing sanctions for '
provided, however, that In the event Lesses becomes Involved in, or ls threatenad with,
litigation with sublessee as a result of such direotion by Govemment, Lessee may request
the Government to enter into such (itigation to protect the Interests of the Govemment.

: oty Stand Act (40 LJ,8,C.8§8327-330). This
Lease and each subleass, to the ext nt that It Is @ contract of @ characler specified in the
Contract Work Hours and Safety Standards Aat (40 U.85.C.§§327-330) and Is not coverad
by the Walsh-Healy Publlc Contracts Act (41 U.S.C. §§35-45), ls subject to the followin
provisions and exceptions of sald Contract Work Hours and Safety Standards Act and to all
other provisions and exoeptions of sald law as they epply to employment at the Leased

Premises:
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, 88
used In this dause, shall be the amount pald per hour, exciusive of the employer's
contribution or cost for frin obonsﬂlsmdanymhpaymemrnmmlbuofprovidlng
fringe benefits, or the basic urly rate contained in the wags datarmination, whichever is

(2) In the event of any violation of the provision of the preceding sub-paragraph,
mewmhmsﬂmubelhbbbanyaﬂaoﬁdampm for any amounts due, and to
the Government for liquidated damages. Such liquidatad damages shail be computod with
respect to sach individual laborer or mechanic employed In violation of the provisions of
paragraph 18.B.1 above, In the sum of $10.00 for each calendar day on which such
enwloyaomrequlmdorponnmndmbeemployedonaudammmexeaeaoﬂho
standard workweek of 40 hours wltlwnﬂpaymentofheovaﬂhnawagasqumdbyme

preceding sub-paragraph.

C. Convict Labor. Inoonnoedonwfmmpodonnmofwk required by this
Lease or subiease,uueeoreucheubbaaoeagmeanottoempﬂoy person
undergoln;';y sentence of Imprisonment at hard labor, an

18. . Notices shall be sufficient under thia Lease it made In
writing and submitted In the cage of Lessee to:

City of San
~ 1200 Third Avenue, Sulte 1700 MS-51A
Alin: Rea! Estate Asssts Department

and In the case of the Govemment to:

Naval Facitities Engineering Command Southwest

1220 Padific Highway, Bidg 127

San E_:_bgo, CA 82132-5180 Real Esta

Altn: Teresa Rios, Asset Management, Rea le Branch
610-556-8873 o
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Thenbave—nanndludivlduahahanbemmpreaentaﬁm of the parties and the points of -
contact during the period of the Leass. Such mﬂceemnbodoemedtohavabeeng!ven
uniess delivered pareonally, when deposited in the U.S. mali, postage pre-pald, certified
mail, retum recelpt requested and addressed as set forth above or to such other addregs
aseitherpanyshallhavapmvldedtomeoombyllkeno&ce.oruponeonﬂnnaﬁonot
receipt if sent by facsimlie on a regular business day and addressed as set forth above, or
within twenty-four (24) hours, or the next business day if sent by an ovemight delivery
service such as Federal Express,

20. AUDIT.

msLeaaeandanysubbmeMboaMtoaudnbyanyandanoognlnm
Govemment agencles. Luaeeandeadmuh!uae_sdnnmahavallabhtosudmgencies
hrmlnmneﬁon%wﬁamwmwmmummmmmmmm
or any sublease and copies of all reports required to be filed hereunder or thereunder.

1. INTEREST.

Notwithstanding other provigion of this Leass, uniess pald within thirty (30) calendar
days, all amountsm becoma payable by Leasee to Government under this Lease (net of

Lessee staling the amount of refund payabblneonnmmmapdd proposal or in
connection with a negoﬂabdpﬂdngammmtnotoonﬂmwdbyhmeapplement

22. AGREEMENT.

This Lease shall not be modified unless in writing and signed by both parties. No oral
statements or representation made by, or for, on behalf of sither party shall be & part of this
Lease. Should conflict artse between the provisions of this Lease and any attachment
hereto, or any othar agreement between Govemment and Lessee, the provisions of thie
Lease shall take precedence.

NAVFAC 1101 1443 (03/°04) )
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TMfalaJreofGovemmmtolneht, tnanymeormmlm. upon performance of
anyofmotemn,mnanb,orcondlﬁomthumahanmtbooonmadaswalvor

24. DISPAES.

A This Lease Is subject to the provisions of the Contract Disputes Act of 1978, as
amended, (41 U.S.C. §5601-81 3), the *Act”.

B. ExeomaaprovidedmmoAct.andaputeaarlstunderormhmg' to this Lease
shall be resolved under this clause and the provisions of the Aot.

C. “Claim*, as used In this clausge, moanaawrmandamandorwrmenamrﬂmby
the Lessee or the Govemment seeking, as a matter of right, thopaynmltofmoneyln a
sum cartain, the adjustment or interpratation of Leage tarma, or other rellef arlsing under or
relating to this Lease. A clalm arising unhder this Lease, unilke a claim relating to this

seeking the payment of money exceeding $100,000 Is not a clalm undar the Act unthl
certiffed as requirad by subparagraph 24 C.(2) below. A voucher, involes, or other routine
request for payment that is not in dispute Is not a claim under the Aot. The request may be
converted to a claim under the Act, by complying with the submisslon and certification
requirements of this clause, thdhwmeMruthﬂw«mwmlawmd
upon [n a reasonabile time.

(1) Adumwmehmomuhmadelnwmfngandwbmmmh slx (6) years
after accrual of the clalm to the Commanding Officer, Naval Facilitles Enginesring
Cmmand%mfomwdttnndadﬂon. Ac!aimbymeaovammnagalnstme
Lassee shall be subject to a wiitten decision by the Commanding Officer, Naval Facllittes
Engineering Command Southwest.

2) Lesses shall the certification stated | h(2 Im
L ! 0D iy

(a) Exceeding $100,000; or

NAVFAC 1101143 (B344) 23
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(b) Regardiess of the amount claimed, when using:
() Arbitration conducted pursuant to § U.8.C. §56575-580; or

m Anyoﬁmahamaﬂvammofdhpuhmmnon(mﬂ)lodmlquemmo
egency slects to handle In eccordance with the Administrative Dispute Resolution Act
(ADRA).

'lcerllfylhalﬂmdalmlamadohmodhl&;ﬂmihsupporﬂngdahhamme
erldoompletammebestofume'alv\owbmmd belief; that the amount
mquestedaocumtalymﬂmmmadjmnbrwhbhmmoebeﬂem
gﬁonmm?thﬂabie;andmatlamdulyauwhcﬂﬂlyhchlmmw

(3) The certification requirement Manoiapplytolasueahoommvamy that have
not been submitted as all or part of & claim.

(4) The certification may be executed by any person duly authorized to bind the
Lessoe with respect to the claim.

D. For Lessee claims of $100,000 or less, the Commanding Officer, Naval
Facilities Englneermcammnd Southwest, must, if rquuoestad In wdtirr\&by the Lesgses,
render a decision in sixty (60) days of the request. r Lessee-certified claims over
$100,000.00, the Commanding Officer, Naval Faciilties Engineering Command Southwest,
must, Mhhsbdy(&)daysdoddamechbnomoﬂfyme Lessse of the date by which the
decision will be made.

(1) Tha dadlalon of the Commanding Officer, Naval FaciBies Engineering Command
Southwest shall be final unless the Lesses appeals or files a sult as provided In the Act.

E. Atﬂveﬂlmadah'nbyﬂwwueelswbrmdtomeComancﬂngOﬂbar. Naval
Faciiittes Engineering Command Southwest, or a ciaim by the Government s pressnted to
the Lessee, the parties, by mutual consent, may agres {o use alternative means of dispute
resolution. When using arbitration conducted pursuant to 5 U.8.C. §§575-580 or whan
using any other ADR techniques that the agency elects to handle In accordance with
ADRA, any clalm, regardless of amount, shall be accompanied by the certification
24qu4) ab!:vo Paragraph 24.C(2)(b)(Il) ebove and executed In accordance with Paregraph

NAVEAC 101143 (U8/04) 2
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F. The Govemment shall pay Interest on the amount found due and unpald by the
Govermment from (1) the date the Commanding Officer, Naval Facilities nginsering
Command Southwest received the claim (properly certifled if required), or (2) the date
payment otherwise would be duse, If that date Is later, untll the date of payment. With
regard to claims having dafective certifications, as defined In (FAR) 48 CFR 33.201,
mmﬂmﬂbepaldfmmmodatemmeCNnmnGngOfﬂoer.NWFadﬂﬂes
Engineering Command Southwest intially receives the claim. Simple Interest on claims
shall be pald at the rats, fixed by the Secretary of the Treasury, as provided in the Act,
which bapﬂlmﬂamﬂmpaﬂodmmmmecowmndngomoer.m Facliities
Engineering Command Southwest reseives the claim and then at the rate applicable for
each six (8) month period as fixed by the Treasury Secretary during the pendency of the
clalm,

G. Notwithstan anyhlngherahwmocomrary. the Lessee shall procesd
diligently with mepoﬂogrhrznco of the Leass, pending fina) resolution of any request for
rellef, cfaim, appeal, or actfon arising under the Lease, and comgoly with any decision of the
Commanding Officer, Naval Faciilties Engineering Command Southwest.

Lessee warrants that no person or agency has been employed or retained to solicit or
secure this Lease upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fes, axcepting bona fide employees or bona fide established
commearclal agencies maintained by Legses for the purpose of securing business. Fer
breach or violation of this warranty, Govemment shall have the right to annul this Lease
Mmoml!ablmyorlnhsdberwonhrequlmmtapay. in addition to the remtal or
'c::dderaﬁon. the full amount of such commiasion, parcentage, brokerage, or contingant

28. QFFICIALS NOT TO BENEFIT.
No member of or delegate to Congress, or Resident Commissioner, shall be admitted to

any share or part of this Leaaoortoanybeneﬁttoarlaomamhun. but this provision shali
not be construed to extend to this Lease if mads with & corporation for its general benefit,
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27. LENS

Lesses and each sublessee shall promptly discharge or causs to be discharged valld ien,
right in rem, claim, ordamanddwldnd,emmmlniwdaovemment.mmany
time may arise or axist with respect to the Leasad Premises or materials or equipment
furnished thareol, or any part thereot, dus to the Lessee’s or such sublessee’s use of the
Leasad Premises, and Hﬂnenﬂmetmﬂnotbepmmpﬂydischargedbym“orwdu

Govemmmwsmodgfﬂbhblmmdlabpmw:mnmynabﬂzymm
or any sublessse. Lessee and any sublesses shall be responsible for costs incumred
by Govemment in securing clear title to ts property dus to their acts or om sions clouding
the titje.

Leaaeeshaupaywﬂwpwperauﬂnmy,mnandasmesambmmdueammyabb,
all taxes, assessments, and similar chargss that, at any time during the term of this Leage
may be imposed with respect to the Leassd Premises. Title 10 U.5.C. §2667 (o) contains
the consant of Congress to the taxation of Lessee's interast In the Leased Premises,
whether or not the Leased Pmmbaamhmamofmmwm.
smummwwmmemammwmmm
Lease will be renegotiated.

29,

This Lease, andaadrabbm,heul#octballoumndlng easements and rights-of-way
for location of any type of facifity over, across, in, andubonﬂanadPrenuses.orany
podonthemof,andtoﬁwdghtowa&mmenttogmMuwhnddtﬂomlmmand
rlghts-of-wayovar.across,mandtsponﬂ\eWPramiaesaalthedaemdbboh
the public interest; provided that (1) the Government coordinates with the Lessee to
minimize any impact to the Lassee's operations, and (1) any such additional easement or
right-of-way shﬂlbewﬂmndmmeuaumpﬂonwmagmutomofofmnyto
Losses for such damages as Lassee shall suffer for.property destroyed or
mndamdmmbbonmummmogm'aexommhdgmmm
hamhymmdmmem:sofaueheasemenbanddghm-of-wayum

construction, Installation, maintenance, operation, repair, or replacement of faciiitles
located therecn, and to any Federal, state, or local official engaged in the official
thereof, such reasonahia rights of Ingress and egress over the Leaged Premiges as shall
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be nscessgary for the performance of thelr duties with regard to such facliittes subject to
Paragraph 8 (Access by Government) above.

80.

A. Lessee and any sublessees, and thelr employess, wif! be granted reasonable
a bmbyeesm toadhemrgiineaw;“a rules ad reguations me rding
and their emp agree mment regulations rega
Government security, ingress, egress, safety and sanitation as may be prescribed from
time to ime by the Commanding Officer. Lesaeoandmysmhmnndmalremploym
ahaﬂmdlnmpandngmmeappmpﬂmamcaowneowmmm

appilcable sacurity rulss, regulations, and procedures lssued by the Commanding Officer.
Any and all employess of tha Lessee or sublessee(s) that are required by the Govemmant
to do so, ahanohtahawcumycloammtommeumdepeny. Faljure to obtain

3. ADMINISTRATION.

Except as otherwiae provided for under the Lease, the Real Estate Contracting Officer of
the Naval Facilities Engineering Command Southwost shall have complete charge of the
administration of this Lease, including granting any consents and/or approvals hereundsr,
and shall axercise full supervision and general directiori thereof insctar as the Interests of
Govemment are affected.

InhoevantﬂwtamdPremlaaaoranyporﬂundhLoasodemasbdamagedeMer
dlredyorlndlmwyasamauadumo'ammmancyolﬂwmsodpremlses,
whsther during the construction, operation, malntenance, or repfacement or removal of
ImmmmMom.mhmwommam.ﬂsmm.mmﬂor
employess, Lessoe shall upon demand, and at the sole disoretion of the Government
efherownpenaabmeovunmentformm«damage.ormbuﬂd.mplacoormpalr
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A Lesaes and any sublessee ehall comply with all Federal, State, and local iaws,
regulations, and standards that are appilcable or may becoms applicable to Lessee's or
sublessee’s activities on the Laased Premises. This includes, but Is not imited to, laws
and regulationa conceming the environment, construction of faciiities, health, safety, food
service, water supply, sanRation, and any licensas and permits to conduct business.
Lesses and any sublessee are responzible for obtaining end paying for permits required for
their operations under the Lease.

B. Further, aﬂmuaaaurmmhemmdashallbewb]adtoauoh%h:;
reguhﬂona.andpmcedummgardngmnlly, or otherwise, as may,
uﬂnmm.bepmmibodbymemmmnmwh

30 AN AGEN

[ oy

All work involving Lessee Faxllites must be performed by skilled tradesmen who are
accomplished at thelr craft and bondad against loss due to damages resulting directly or
indirectly from work performed.

35. SURBENDER.

Uponﬂnwhﬂonofmlaunsaorm:pdmhmﬂmn. Lessee ehall quistly and
peaoefullymmlhdfwmpem;mmwn Leased Premises and surrender
the possaasion thereof to Govemment; p , In the event Government ehall tarminats
this Lease upon Jess than thirty (30) days notice, Lessde shall be allowed a reasonable
pariod of ime, as determined by the Real Estate Contracting Officer, but In no eventto be
less than thirty (30) days from receipt of notice of termination, in which to remove all of its
personal property from and terminate ite operationa on the Leased Premises., During such
period prior to surrender, all obfigations assumed by Lessee under this Leass shall remajn
in full force and effact; provided, however, that if the Govemment shell In its sole discretion,
determins that such action is equitable under the circumstancas, It may suspend, In whole
or in part, any further accruals of rent if any, or maximum amount to be expended between
the date of termination of the Lease and the date of final sumender of the Premises.
Government may, In!tsdamﬂon.dedamanypemnnlpmpeﬂymathasnotbaen
removed from the Leased Premises upen expiration or tsrmination provided for above, as

abandoned personal propsrty upon thirty (30) days notice.
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36.  ATTAGHMENTS.
Aunchmnhbmbbeaummbmm

B mlmmmu Report (JIIA)
. nven
C. Environmentsl Condttion oftolgymperty (éCP)cheddm
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mmmmmmmumhave,mmmmmmhmm
Myammcmm“mdmedayandyearﬂmmm.

WITNESSES:

L

_ibﬂ.@ iz

/]
(Printad Nams)

WITNESSES:

(Printed Nama)

NAYFAC 1101 143 @3/04)

THE UNITED STATES OF AMERIC, acting
byendmmmeﬂepanmentdm:'mvy

By “ S
8 r

Date: 200 0

James F. Barwick, CCIM

T Diector, Real Estate Asscis
G/‘Z '7/0':3
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JOINT iNSPECTloN'AND_INv_ENTOm{ REPORT (JIIR)

| Contract Numbei .
N6247309RP00030" -

Navai Base Point’ Loma _'r-;
Mt Soledad Srgnal Stat:on
: San Dzego, CA

CLocatiéniease’ .
Mount Soledad Signal Station
Faci!i_ty |

, Photographarﬂnspector S
: Lambert C Shem CIV SPAWAH )
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Description of Leased Premises

Parcel/Site Location and Description: Consolidated Area Radio Trunking System
(CARTS). The premises contains approximately 5.75 acre parcel of land, located
on Via Casa Alta Rd., La Jolla, California, on top of the Mount Soledad Signal
Station Facility.

CARTS/Mount Soledad has been used continually since at least the 1840s for
‘communications towers. Activities at the site are limited to operations of
communications towers and equipment. There are seven (7) buildings located at -
the site. Four buildings are maintained by Space and Naval Warfare Systems .
(SSC 8D). The City of San Diego maintains one building and the Federal
Aviation Administration maintains two buildings.

General Condition of Leased Premises

Overall the grounds and buildings are well maintained and in good condition and
present no apparent problems. All buildings house communications equipment
connected to one of several towers and antennas located on the property. The
property is currently maintained by SSC SD.

The Navy has determined that current tenant operations at the site are
compatible with the Navy's mission. '

Exhibit A to this report shows the Leased Premises as described.

Any known environmental issues are addressed in the Environmental Condition
of Property (ECP) checklist associated with the lease and are therefore not
discussed in this Condition Report. The ECP Checklist was prepared by the
Coastal Integrated Product Team, in April 2008.
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CERTIFICATE OF ACCEPTANCE

This report covenng the premises located at: Via Casa Aita Road, La Jolia,
California. ,

And consisting of 6 pages has been examined and represents a true condition of

the property herein described:

Date | Signature of Lessee

T108]0 JM@G—FD

Date Signature of Governmant's Representative
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ENVIR,ONMENTAL CONDITION OF PROPEHTY (ECP) CHECKLIST
Iistallation: Naval Base Point Loma

Parcel/Site Location and Descngtion. Consolidated A.rea Radio Trunking System gCARTS)/Moun

Soledad - The CARTS/Mount Soledad pro is a 5.75-acre parce} on top of Mount Soledad in San Di

Califomnia, CARTS/Mount Soledad has been used conunuallx since at least the 1940s fOr commumcatlong
‘ o 1 .

towers Activities at the site are limited to operations of comm_umcatmns towers

nggment connecfed to ope of several towers and’ anitennag lgcatcd on the groggz_x_‘_ty “The ptopegy

currently maintained by Space gnd Naval Warfare Systems Center {SSC) San Diégo

County ( Shenff's ofﬁce)

1. Information regarding site uses and any. hazardous matenals, contammntion, or condltxons. All available and
pertinent files, records, reports and aerial photographs were Teviewed and, where Recessary, a site. inspection and/or
personal interviews weré conducted to document the env:ronmental conditions of the property to sapport the proposed
real estate action. A summary of the conditions, sources of information (including location), and any rcqmred use
restrictions are provided for each environmental condition-

»A Parce]/Sxte Uses:

nt Uses; unications towers
| Euture Uses: Communications towers
— S, e = s
B. Contammanfs'[j Yes @No ] Unknown -

If yes, ldcnufy contammant and media:

.} Restrictions or Land Use Controls: [[] Yes E No
If yes, please identify and explain in detail in Section 2 below.

C. Hazardous Materials Use: [X] Yes ONe [ Unknovn
Hezardous Materials Starage: [ ] Yes X No [ Unknown

I'vpe of HM: Numerous lead-acid batteries arg ggg__d fgrbacl.un power,

va: of Use andlor Slomae

Restrictions or Land Use Contrals: [JYes [ No

If yes, please identify and explain in detail in Section 2 below.

ATTAGHMENT ()



ENVlRONMENTAL CONDITION OF PROPERTY (ECP) CHECKLIST Page 2 of 4

D. Treatment, Storage, D:sposa! of Hazardous Waste ] Yes B No E] Unknown
i Demarg, S5C and Maryanne Flanagan, SSC Environmental

Sourcc of jnfo

Restrictions or Land Use Controls: [] Yes  [X] No

If yes, please identify and explain in détail in Section 2 below. .

E. Underground Storage Tanks: [ ] Yes' No (] Unknown

UST No. Gals,

Source of information; Sjte visit and discussions with Pear] Demara, SSC and Maryanne Flapagan, SSC Environmental

No knowp feaks. 10 gallon tank previously onsite was removed in spring 2007.

Restrictions or Land Use Controls: [ Yes X No
If yes, please identify and explain in detail in Section 2 bzlow.

F. Above-Ground Storage Tanks: X Yes [1No

AST No.3 Gals. 16_.5_91 350, g g;;gggge - gég
No known Jeaks or visible staining.

Restrictions or Land Use Controis: [ Yes No
If yes, please identify and explain in detail in Section 2 below.

G. Pmence of Polych!ormated Blphenyl’s (PCB’s): [[] Yes No

aryanne Flanagan, SSC Environmental

D Unknown
anne Flanagan, SSC Envxronmcma!

Restrictions or Land Use Conrols: [ ] Yes X No
If yes, please identify and explain in detail in Section 2 below,

H. Asbestos: DJ Yes CINe [ Unknown
If yes: C] Fnabie g Non-fnab!e (] Unknown

wth ng;l Demara, §SC and Mamnne Flanagm. S

Restrictions or Land Use Controls: [] Yes [ No
If yes, please.identify and éxplmn in detail in Section 2 below.
I Lead Pamt. E Yes D No [] Unknovn

ation: Buiidin suspected tg have fead-ba

Pearl Dernam, SSC and Maryanne Flanagan, SSC Enviropmental -

Paint chips visible pn ground optside and inside of buiiding.
Restrictions or Land Use Controls: (O Yes No
If yes, please identify and explain in detail in Section 2 below.

L Radon' O Yes E No 0 Unknown

SC Environmeptal

SC Environmental

Restrictions or Land Use Controls: [] Yes [X] No
If yes, please identify snd explain in detail in Section 2 below.

K. Radmlog:caf Matena!s [:} Yes E No [ Unknown '

Restrictions or Land Use Controls: [ ] Yes [} No
If yes, please identify and explain in detail in Sectmn 2 below.

e et 1 St A % n g mr w e g T TTT T S o8 ke e e e Ceirein smm e smes e s meht mn e e o
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ENVIRONMENTAL CONDITION OF PROPERTY (ECP) CHECKLlST
L. Solld/on Hazardous Waste | Yes E No [ Unknown

1, SSC Environmental

Restrictions or Latid Use Controls; [] Yes X No
If yes, pledse identify and explain in detail in Section 2 below.

M: Mumtmns and Explosnes of Coneern D Yes [INo J Unknown-

anagan; SSC Environmentai

Restrictions or Land Use Controls: [] Yes E No
If yes, please. 1denufy and explain in detail i in Section 2 below.

N Threatened or Endangered Specis D Yes: @ No  []Unknown

xnesg;e, NAVFAC botamsL

Restrictions of Land Use Controls: D Yes [XINo
If yes, please identify and explain in detail in Section 2 below.

0. Naturnl or Cultural Resourets' I:] Yes E No D Unk.nown .

Restncucms or Land Use Comrols 0 Yes @ No ‘ " ' H
4 If yes, pleasc 1de.nufy and éxplain in'detail in Section 2. below. : o
P. Usé of Ad,)acent Property:”
] Cmnt Use: B_g_sndanmal
Past Use: ggdgvelom, ngdenu a]

an; SSC. Environmental :

‘Restrictions or Land Use Controls: [] Yes. X No

_If yes; please identify and explain in detail in Section 2 below.

Q. Has the site had any Notices of Violation? (] Yes . BXINo.
If yes, please explain;

Soume of informauon Dnc:cus;xcms with Pearl Derer.__&E_gﬂ_ane Flanazan SSC Emuronmemal

Resxncuons or Land Use Controls: [} Yes I No
If yes, pleasc identify and explgin in detai! in Section'2 below.

‘I R. Additional information or comments regnrﬂmg quéestions shown abaove (afroch sheet(s) if addmonal room is needed):

Source of inférmation:

Restrictions or Land Use Controls: [] Yes X No
If yes, pléase identify and ‘explain in detail in Section 2 below.
2 List of Land Use Controls required for Real Estate Action:




)

ENVIRONMENTAL CONDITION OF PROPERTY (ECP)CHECKLIST - Page 4 of 4
3. Signature: :

Based on records reviews, site inspections, and interviews, the environmental professional(s) certify that the
environmental conditions of the property are as stated in this document and this property is suitable for outgrant.

Environmental %yﬂ: ) .
L—% [ Environmental BLTL

\Signature T Title
Terence Martin ' %/a” / /9 <
4 Date

Print Name

- - - T e e s e

The real estate professional(s) acknowledge these restrictions and/or LUCs identificd above and will ensure they are
made a part of the outgrant document. ' :

Real Estate Professional:

e O Realty Specialist
Signature ' Title
Teresa Rios ' 7///’? / / ? 09

Print Name Date

Property Owner (Activity aeRegion) acknowlad es and accepts the foregoing statermnent of environmental
perty Y Dt [ P going !

ditions and the lands phrO) (if an t will be required for this real estate outerant:
it?\; nj(bsan (: at wi equired for this real estate outgr,
oA N\ . Commanding Officer NBPL
Signature . ’ : Title
Mark D Patton CAPTUSN. 23 A 0%

Print Name : ’ Date

e e o d - T e i b S —— 5 e+t et e e e .
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(0-2009-117) -

ORDINANCENUMBER 0 13887 __ (NEW SERIES)
JUN 22009 '

DATE OF FINAL PASSAGE

AN ORDINANCE OF THE COUNCIL OF THE CITY OF
SAN DIEGO AUTHORIZING THE MAYOR TO EXECUTE
A LEASE AGREEMENT BETWEEN CITY OF SAN DIEGO
. COMMUNICATIONS DIVISION AND: THE U.S. NAVY, FOR
A CITY PUBLIC SAFETY COMMUNICATIONS FACILITY
ON NAVY PROPERTY AT MT. SOLEDAD.
WHEREAS, the City operates a pﬁblic saféty emergency radio commupjc#t_iqn_g facility
on Mt. Sdledad aU.S$. Navy;om;hed‘.;iic;-énd
WHEREAS the. facxhty serves as an mtegra] part of the City’s overall safety ,
commumcanons network and '
WHEREAS thc currcnt lease terminates on May 31 2009 and .
WH_E_REAS,_a new lease has been negotiated with an initial term of five years, with three
five-year options to extend, for a total potential term of 20 years; NOW', THEREFORE,
BE IT ORDAINED, by the Council of The City of San Diego, as follows:
Section 1, That the Mayor or his designee is authorized to.execute a new five-year
lease agreement between the City, as lessee, and the United States Navy, as lessor, with three -
additional five-year options to extend, to continue the City’s use of its public'safety emergency

radio communications facility on Mt. Soledad, a copy of which is on file in the Office of the City

Clerk as Document No. L0~ 19867

- Pageé 1 of 2



Section 2. That a full reading of this ordinance i.s dispensed with prior to its final
passage, a written or printed copy having been available to.the City Council and the publi¢ a day
prior to.its final passage.

Secﬁod 3. That this ordinance shall take effect and be in force on the thirtieth day from

and after its final passage.

APPROVED: JAN I GOLDSMITH, City Attorney

Brock LadeWig Y~
Deputy City Attorn '

BL:mm
04/28/09

Or. Dept: READ
O-2009-117
MMS# 8491

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of MAY 2 6 2009 : '

Approved: k- L- 09

(date) JERRY SANDERS, Mayor

Vetoed:;

(date) . ‘ , JERRY SANDERS, Mayor

Page2of2 .O‘( 1.986?.



Passed by the Council of The City of San Diego on May 26, 2009, by'the fol]qwing vote:

YEAS: LIGHTNER, FAULCONER , GLORIA, YOUNG, DEMAIO, FRYE,
. EMERALD, HUESO.
NAYS: NONE. -
NOT PRESENT:. NONE.
RECUSED: NONE.
- AUTHENTICATED BY:
~ JERRY SANDERS

Mayor of The City of San Diego, Calnfomia
ELIZABETH S. MALAND

City Clerk of The City of San Diego, California_ -

(Seai)

_, Deputy

1 HEREBY. CERTIFY that the above and foregoing is a full, trué and correct copy of
ORDINANCE NO: 0-19867 19867 (New Series) of The City of San Diego, California. x

I FURTHER CERTIEY that said orditance was not finally passed untii twelve calendar days had
elapsed between the day of its introduction and the day of its final passage, to wit, on
Mav 12, 2009, and on Mav 26, 2009. '

i FURTHER CERTIFY ihal lhe readmg of said ordinance in full was dispensed with by a vole of
not less than a majority of the members clected 1o the Council, and that there was av ‘ailable for
the consideration of each member of the Council and the public prior to the day of 1ts passage a
writien or printed copy of said ordinancge.

ELIZABETH S. MALAND

City Clerk of The City of San Diego, California -

(SEAL)

By: /(%W/LW k/ﬁ’fé;;puty



EX!q;/QI"'}’ G""/
) AMENEM__ ENT OF SOLICITAT iﬁﬁ_ TMODIFICATION OF CONTRACT 1. CONTRACT iD CODE PAGE OF PAGES

N6871191RPOOPIS 1 11
2 AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ.NO. |5 PROJECT NO.  gpicsb)
TWELVE {12) 1 JUNE 2009

6. ISSUED BY CODE I ROPMR.TR l 7. ADMINISTERED BY i ctvoer thar: tem ) CcOoDEe l )

NAVAL FACILITIES ENGINEERING CMD SW

ASSET MANAGEMENT

ATTN:. REAL ESTATE

1220 PACIFIC HIGHWAY

SAN DIEGO, CA 92132-5190

8. NAME AND ADDRESS OF CONTRACTOR o, stroot, county Steie and 21P Codt) SA. AMENDMENT OF SOLICITATION NO.

THE CITY OF SAN DIEGO

REAL ESTATE ASSETS DEPARTMENT ' 8. DATED (SEE ITEM 17}

1200 THIRD AVENUE, SUITE 1700 MS-51A :

SAN DIEGO, CA 92101 10A. MODIFICATION OF CONTRACT/ORDER NO,
i EXPIRATION: 31 AUGUST 2009 N6871191RPOOP1&

CODE NBPL R FACILITY CODE Ng3406 - . | 10B. DATED (SEETEM 13)

11, THISITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS - o
U Fhe ebove numbered solicitation Is amended as set forth in Hem 14. The hour and date specified for receipl of Offers Liis extended, ) g not exiended.
Offers must acknowledgs receipt of this gmendmsnt prior 8 the ?mur &nd date specified in the solicitation or as amended, py ane of _t[:e__fqﬁgwmg.mgmpqs:; )

{e) By complaling lers 8 and 18, and retuming gogies of the mendment gbl&uékmvde%gin rocel !?fmisbaemém% SEhsgpx ofheofier .
5 itled: or (c separate letter or § ranmwnith ingliides a referance of th ahon an endmenl numbers. FA| 6 ‘4’% i L
A %\%E_{Q"ng&r&‘; S EEO:;%;%%R&% S NATED FOR TR .Rece?‘ér DF%FFﬁgiiPRlORTD%& HO g‘mo DATE SPECIFIED

AT PLACE D
A CEFFE};H virtie of this -amendment you desire to chanpe an o BuUbmifte: ¢hange ma mad
tetegram or letler, provided each talegram of letist mak% rafu 4 da aﬂs amendmient, and i5 mtvgd prior to the opeﬂingngaur ar){d 3ate ¢ b?
specified, - ’ . - ’ . - IR R RO :

farence to the solcilation an

12. ACCOUNTING AND APPROPRIATION DATA it oqutony

13.THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACT S/ORDERS,
IT MODIFIED THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER 1S ISSUED PURSUANT TO: specty suthorty) THE CHANGES SET FORTH INTEM 14 ARE MADE IN THE CONTRACT

ORDER NG, IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDERED IS MODIFIED TO REFLECTTHE ADMINISTRATIVE CHANGES (oueh as changes & paying offica,
“appropriniicn date, eic) SET FQRTH IN [TEM 14, PURSUANT TO THE AUTHORITY OF FAR £3.103(b). Ceewhe T i

C. THIS SUPPLEMENTAL AGREEMENT |S ENTERED INTO PURSUANT TG AUTHORITY OF:

/ D. OTHER (Spacty type of modfficalich aind autrorlty) Co e T o
BY MUTUAL AGREEMENT OF. BOTH PARTIES LT L LT
E. IMPORTANT: Contract;or[jls‘noi, js'requirediosiga this document and retum _3 mptes lbvth‘_eA!Esui{]g_pﬁica__ T

—

14. DESCRIPTION OF AMENDMENT/MODIFICATION (0rgionizot by UCF sottion hsadings, i solratorseontrac safect matir wvors oaste)
THE INTENT OF THIS MODIFICATION 1S TO CHANGE THE FOLLOWING: B

!, ARTICLE 2, TERM OF THE LEASE IS HEREBY AMENDED BY DELETING THEREFROM THE DATE "31 MAY 2000 AND INSERTING IN PLACE
THEREOF THE DATE "31 AUGUST 2009", OR UNTIL A NEW LEASE AGREEMENT IS EXECUTED, - - -
2. ALL OTHER TERI4S AND CONDITIONS SHALU REMAIN IN FULL FORCE AND EFFECT. '

»

Emumm%dhumh-iﬁmwmdlmﬁw@w_mlln‘lﬁkiEAurlM.u‘ fodorm chenged, fns ¢ wed and in fuf] force end offect

15&%& W!GNER (0 ol DL 2 ] -16A. NAME AND TITLE OF CONTRACTING OFFICER frype o ping

gy % : - [LAURAL. BOSCHEN, Real Estate Contracting Officér
533 dqngng:;o}gfcgseno& COIM,.. - [15CTDATE é_lgpeo 168. qy?% STATES QF AMERICA 16C. DATE SIGNED
BY y el S Y Sanhieu T LT . . BY.. \ ‘ . - o o ’
/ : : 6 \W’{OO[ \.- . . (Stnatis of Coniacting Offcar S~ o9

(Signatos NPm S} -

STANDARD FORM 30 (REV. 1063)



/ CIyY OF SAN DIEGO
' .. , REQUEST FOR
MAYORAL ACTION
DATE:

— [FROM:
MAYOR Real Estate Assets Department 3 5/27/2008

UBJECT:

Lease Amendment Approval - City Public Safety Communications Facility at Mount Soledad

[ACTION REQUESTED:
Approve the amendment/modification between the City (Communications Division) and U.S. Navy for

funding and 1-year extension/modification for a public safety communication facility on Navy property.

SUPPORTING INFORMATION: R

Environmental Impact: This activity is categorically exempt from CEQAp
Section 15301( ¢ ).

Community Area: La Jolla

Council District: 1 ‘ '
‘Atachments: 1. Modification with U.S. Navy; 2. Resolution No. 294460; 3. Initial Agreement with the U.S.

Navy and City.

ursuant to State .CEQA Guide]ines,' '

The City operates a public safety emergency radio communicaiions‘\ﬁ_ﬁ% on Mt. Soledad, a U.S. Navy-
owned site. This facility serves as an integral part of the City’s@' verall safety communications network. The
current agreement is on holdover and the modification autho%hi;ze’ City to have continued non-exclusive use of
the Mt. Soledad Signal Station for an additional 1-year {vith an understanding that a new agreement will follow.

This is an interim modification while the Navyﬁjg(iéﬁgﬁ%fﬁg market rates and considering changes in the site
plan. Total rent is $3,741.97 per month ($2:888.8

) Frent, $855.14 Maintenance/Utilities). Maintainance charges |
will increase in October 2008 by $68€32 g’ér.. onth. Rent remains unchanged since Resolution 294460,

Fiscal Impact; For lease year May 31, 2008 to May 31, 2009 a total of $45,450.20 to be paid from the

Communications Division Fund.(50064).

xo C- 14639

Document .
Filed PLEASE ROUTE TO THE APPROPRIATE AUTH QRITY
- Otfice of the City Cletk ROUTING AND APFROVAL .

. P : APPROVING AUTRORITY . APPROVAL SIGNATURE DATE
ACCOUNTING mrosnmmn Ca :nuncs'ren,, ONBUDGETED | ommmator pEPARTHENT: | :
FUND . 50064 o .p %/M , 5’3 7/0 &
DEPARTMENT ) 539 CLIENT DEPT: - i 4" '
ORGANZATION 2150 coBmEATIONS LW"{ W\ g /2' 7 /0,8
OBJECT ACCOUNT 4222 : CLEARING AUTHORITY oy - .

JOB ORDER NUMBER 005153 N A ' P / ,,Cﬁ ﬁ_.__, ) ({/ ZD/) r
&42.NO. ' N/A " AN Q u/(} o
FACILITY N/A ik Lid M ) (0 ! g{[ ﬁ{
AMOUNT $45,450.20 J v ) i
FESTWATED COBT: ruprToR CJ " Q‘j Q,{ tﬁ/ g
$45,450.20 X [ 7
DEPUTY CHIER ¥
;%TE;: swgfs‘;gﬂcéﬁ:xmasm | . / ~TCLAAL Y &)‘ ! c("l 0 g
=) . y ‘:' < ;‘/ &A?/ﬂfl
FOR INFORMATION CONTACT: SEINATING 'f““““’""‘?y : { M A //g / 08
NAME: . - { 45 W 0 .
| Gary Jones/April McCusker ____ S Do V\M,‘, 7IAAD /4 /U/Dg?
WAL STATON: — TELCPHONE NUNBER: ~
SI/A 236-6264/236-6987 ::: . (@ ‘N 183 98/
rerasing ~
e 1AL d T L 2218

CMm-1544 ’ - o /7 0“
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AMENDMENT OF SOLICTTATION/MODIFICATION OF CONTRACT 1. CONTRACT iD CODE PAGE OF PAGES
N6247309RP00030 LI B

2. AMENDMENTAMODIFICATION NO. -=FFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. @ agafkans)

ONE {1} 1 OCTOBER 2009 .

6. ISSUED BY CODE ROPMR.TR | 7- ADMINISTERED BY t otver tren fiam CODE -

NAVAL FACILITIES ENGINEERING CMD SW o - T

ASSET MANAGEMENT

ATTN: REAL ESTATE DEPT -

1220 PACIFIC HIGHWAY

SANDIEGO, CA $2132-5190

8. NAME AND ADDRESS OF CONTRACTOR (o, strmst, county Stete ane 24P Cade) o ) 9A. AMENDMENT OF SOLICITATION NO.

THE CITY OF SAN DIEGO .

REAYL ESTATE ASSETS DEPARTMENT 98. DATED (SEE {TEM 11)

1260 THIRD AVENUE, SUITE 1700 MS-51A —_ :

SAN DIEGO, CA 9210) ' 10A. MDDIFICATION OF CONTRACT/ORDER NO,
EXP: 31 AUGUST 2014 N6247309RP0O0030

CODE NEPL . . FACILITY CODE NE3406 10B. DATED (SEE [TEM 13)

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

L2 The above numbered solicitation s amended as set forth in ltem 14. The hour and date specified for recaipt of Offers L is extended, L is not extandea.
Offers must acknowledga raceip! of this amendmerit prior to tha hour and date specified In the solicitation or as amended, by ona of the following methods:

(a) By compieting llems 8 and 15, and retuni cogies of the amendme) b&bﬁ?a%nnm ing receipt of this ame canx of the offer
tfed; B istier or {elparatrwhich faCHe 8 Sereranam o oL 2 at anandgaﬁ %n? RUTbErE ﬁrﬂﬁ%%ngg grotin
T b o o e

. ] n off . such cha
telegram ar letter, provided each telagram or latier makés reference lo the soliciatian and this amendrgeni. and is receivgtf gn‘ur tothe cpeningﬂ!?gurrngr)\’d danl;a &by
specified. . . !

12, ACCOUNTING AND APPROPRIATION DATA i mauied

13. THIS {TEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS, '
[T MODIFIED THE CONTRACT/ORDER NQ. AS DESCRIBED IN ITEM 14,

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Spoclly authodty) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. INITEM 10A.

B. THE ABOVE NUMBERED CONTRACTIORDERED IS MODIFIED TO REFLECTTHE ADMINISTRATIVE CHANGES feven 0r changeas in paying offce,
eapropretion o, o) SET FORTH IN (TEN 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b). o

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: .

D.OTHER (Speﬁfy ly;;e 01 m.adlﬁcaﬁon and authority)
BY MUTUAL AGREEMENT OF BOTH PARTIES

E. IM'PbARV'i'ANT: Co}\;%é:;lb( Ol nol, 32 is required 1 sign this document and retum 3 confes 1o the issving offics.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Omanikod by UGF soction heaings, fatuging fcantroct subjoct matar where feasibls)

THE INTENT OF THIS MODIF[CATION IS TO CHANGE THE FOLLOWING:

1. ARTICLE 10, OF THE LEASE AGREEMENT IS HERERY AMENDED BY DELETING THEREFROM THE WORDS "IN ACCORDANCE WITH THIS
SECTION, THE SUPPUER OF SUCH UTILITIES AND SERVICES IS SPAGE AND NAVAL WARFARE SYSTEMS CENTER, SAN DIEGD {88C 8D).

S58 8D HAS DETERMINED THAT THE CHARGES FOR UTILITIES AND SERVICES AND THE METHOD OF PAYMENT UNDER THIS LEASE SHALL BE
-GOVERNED BY A MEMORANDUM OF AGREEMENT (MOA) BETWEEN SSC 5D AND THE LESSEE" AND REFLACING IT WITH *EFFECTIVE 1 OCTOBER .
2009 THE SUPPLIER OF SUCH UTILITIES, MAINTENANCE 'AND THE METHOD OF PAYMENT UNDER THIS LEASE SHALL BE GOVERNED BY NAVAL
BASE POINT LOMA. THE PQINT OF CONTACT FOR THE PAYMENT OF MAINTENANCE AND UTILITIES 15 MARK JOHNSON, UTILITIES ENGINEERING
TECHNICIAN, AT §19-556-7972, MARK.E JOHNSON@NAYV.MIL OR CAROLINE MORTEN AT 61 9-532-4836, OR CAROLINE. MORTEN@NAVY.MIL.

2. AL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED, T

e - -

Exvopt as provided hamin, i termis gt cordhlons of ihe documon! referanced i ftem 1PA o 104, a5 heroiofore chamged, rmu{ns unchangsd and fn futi forc mnd effoct

154 NAME ANDTITLE OF SIENER M ggies B Barwick, CCIM "16A. NAME AND TITLE OF CONTRACTING OFFICER {Type or prny
j /}/ : Dm. R“_] Estate Assets |LAURA L. BOSCHEN, Real Estate Contracting Officer

" 158.CONTRACTORIOFFEROR | 15C. DATE SIGNED | 168, UNTED STATES GF AWERICA™ 16C. DATE SIGNED
v S R M L e |
_ L (W - tof 2.7 / o9

{Signature of Porson Authzrized 1o Sign) {Signatire of Cantracting Offizar)

STANDARD FORM 30 (REV. 10-83)



{a)!

INSTRUCTIONS

Instructions for iterns other than those that are self-explanatory, are as fellows:

Insert the contract type

tern_4 gContract 1D Code].

identification code that appears in the title block of the
contract being modified.

(b)

(c)

item 3 {Effective Date).

{1) For a solicitation amendment, change order, or
administrative change, the effective date shall
be the issué date of the amendment change
_order, or administrative change.

{2) Fora supplemental agreemem the effective date
shall be in the’ date agreed to by the. contractsng
parties, }

{3) For a modification issued as an. inmai or. .
' for the]-_

confirming _notice" of " termination .
convemence of the. Government ‘the eﬁectwe

date and the modnrcatmn number of the
conf‘ iming - notice ‘shall be. ‘the same as the: _
‘ effectlve date and mod:f‘cahon number of the-' B

initial notice:

{4) Fora modlﬂcataon converting a terrnination for

default to a termination for the convenience of
the Government, the effective date shall be. the’

. same as the eﬁective date of the terrmnation for.
default

,(5)' For-a modification confirming the contracﬂng

oﬂ'cers determination of the amount dug in.

semement of a contract termmat:on, the
effective date sball be the same as the effective
date of the initial decision.

item 6 (Issued By). Insert the name and address of
the " issuing office.  if appl:cabie, Insert_ the
appropriate issuing office code in the code block.

(d} tem 8 _(Name and Address of Contractor]. For

te)

{n

modifications to a- contract or order, enter the

contractor's name, address, and code as shown in
the ongmal contract or.order, unless_changed by
this ora prevnous mod:f‘catlon.

ltems. 9, (Amendment of Solicitation No. ~ Dated,

and 10, (Modification of Contract/Order No. -- Dated).

Check the appropriate box and in the corresponding
blanks insert the number and date of the ongmal
solicitation, contract, of order.

{tem-12 {Accounting.and Aggrognahon Data). When

appropriate, indicate the :mpact of the’ modrfcahon

on: each affected accounting .. ctassﬂ'cat:on by -

msemng one of the foilowmg entries:-

(1) Accounting classiﬂcauon prressersaries Miereeiresreseeasas
Net increase L RN rasienas treenessrarsannss

MEG s) rﬁ’é‘lG&'

(2) AccountingClassification ...l v
Net decrease L ST
NOTE: |f there are changes to multiple accounting

classafcatwns that' cannot be placed In blotk 12,
insert an asterisk and the words “See continuation
sheet,”

(g) ltem 13; Check the appropriate box to indicate the

type of modification. Insert in the correspondmg
blank the authority under’ which the modification is
issued. Chéck whether ér not contractor must sign
this document. (See FAR 43.103.)

(h} | em 14 [Descrigtnon of Amendment!ModN‘cahoni

(1) Orgamze amendments or. modtf‘catrons under
. the appropriate Uniform Contract Format (UCF)
_section, headmgs from:the- apphcable solicitation

or caontract. The UCF table of contems however,
'shall not be set forth'in thES document

{2) Indicate the impact of the ‘modification on the
overall total contract price by inserting one of the
Io!lowmg entries

() - To‘tal cdntrac! price incr‘easéd by $ieirinns
(iiy - Tutal contract pnce decreased by | PR .
(u_:) T_otal .t_:dnt_rq;:_t_ price un_chang_ed.

{3) State reason fdr modification.

(4) ‘When: removing,;. reinstating, “or adding funds,
© identify “the: comract items and accoummg
classifi caﬁons

{5) When the SF30 is used to reflect a determination

by the contracting: officer of the amount due in

* settlement of 4 contract terminated for the

convemence of the Government, the entry in ltem
14-of the r_r_sod:ﬁcanon may be limited o —

M A reference 1o the letter determination; and

(i) A statement of the net amount determined
1o be due in settlement of the contract.

subject matfer or short title of

(JuRd oﬁcﬁatroﬁicbnlract where feasible.
(i} tem 16B. The contractmg off’cers signature not

required on  solicitation amendments. The
contracting officer's signature is normally affixed
last on supplemental agreements.

STANDARD FORM 30 BACK (REV. 10-83)



EXH\’L?l‘f'G"'S

A OF SOLICITATION/MOD CO 1. CONTRACT ID CODE PAGE OF PAGES
N6247309RP00030 11

2. AMENOMENT/MODIFICATIONNO. (3 EFFECTIVEDATE 14 REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. @ appkcaive)

TWO (2) 1 r31 AUG 2014

6. ISSUED BY CODE lGRUVOOTRI 7. ADMINISTERED BY (ratner then ttem &) CODE I I

NAVAL FACILITIES ENGINEERING CMD SW
ASSET MANAGEMENT

ATTN: REAL ESTATE DEPT

1220 PACIFIC HIGHWAY

SAN DIEGO, CA 92132-5190

8. NAME AND ADDRESS OF CONTRAGTOR (No., straet, county State and ZIP Code} 9A. AMENDMENT OF SOLICITATION NO.
e THE.CITY-OE.SAN-DIEGO N
REAL ESTATE ASSETS DEPARTMENT 98, DATED (SEE ITEM 11)
1200 THIRD AVENUE, SUITE 1700 MS-51A .
SAN DIEGO, CA 92101 . 10A. MODIFICATION OF CONTRACTIORDER NO.
‘ EXP: 31 AUG 2019 N6247309RP00030
CODE NRBPL | FACILITY CODE N63406 10B. DATED (SEE ITEM 13)

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

LI The above numbered sollcitation Is amended as set forth In ltem 14, The hour and date specified for receipt of Offers Llis extended, Ll is not extended.
Offers must acknowledge receipt of this amendment pdor to the hour and date specified in the solicitation cr as amended, by one of the following methods:
Jb n¥i én%creh lterns&:aar{d 15 andrretumin of ;he mendme g# E‘R cﬁ e%?ﬂF @e% ame Etof the offer
%W;E‘gbf ggjﬁ ﬁ%%%%%?éﬁza ATTH 4; LAESE &ﬁﬁ? f;’ 'ﬁzﬁ'&: F E AND. DAT SPECIFIED
r virtue o is amend men esire 1o cprﬂ rea &submu ed, suc made by
telegram or letter, pravided eac telegram or letter makeés reference to the solncntatl n and this amendnient, and Is tecaived prior to the openmg our a ate

specified.

12. ACCOUNTING AND APPROPRIATION DATA, ¢if required)

13, THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS,
IT MODIFIED THE CONTRACT/ORDER NQ. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER 1S ISSUED PURSUANT TO: (Spectty authorty) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED GONTRACT/ORDERED IS MODIFIED TO REFLECTTHE ADMINISTRATIVE CHANGES (such as changes in paying office,
sppropriation date, etc) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

/ D. OTHER (Specify type of modification and authority)
BY MUTUAL AGREEMENT OF BOTH PARTIES

E. IMPORTANT: Contractor D is not, is required to sign this document and return 3 coples to the Issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organizad by UCF section headings, Including salicitation/contract sublect matter where feasible)

THIS MODIFICATION MAKES THE FOLLOWING CHANGES:

1. UNDER THE PROVISIONS OF THE LEASE, THE CITY OF SAN DIEGO IS EXERCISING THE OPTION TO EXTEND THE LEASE FOR AN ADDITIONAL
FIVE {5)-YEAR PERIOD, BEGINNING 31 AUG 2014,

2. ARTICLE 3, OF THE LEASE, "CONSIDERATION" IS HEREBY AMENDED BY REPLACING THE "RENT SCHEDULE" WITH THE FOLLOWING:

Year 6, 2014: $36,169.48  Year 7, 2015: $37,254.56  Year 8, 2016: $38,372.20 Year 8, 2017: $39,523.37  Year 10, 2018: $40,708.07

3. REPLAGE "RENT CHECK SHALL BE MADE PAYABLE TO The Treasurer of the United States™ WITH "RENT CHECK SHALL BE MADE PAYABLE TO
'DISBURSING OFFICER, DFAS-CL™.

4. ALL OTHER TERMS AND CONDITIONS OF THE LEASE REMAIN UNCHANGED.

Except a3 pmyided herein, al/ terms and conditions of tha document referenced in ltam 19A or 10A, as herelofore hanged, f hangad and in Al force and effect
15A. NAME AND TiTuIBmes Endsamwick;CCIM 16A. NAME AND TITLE OF CONTRACTING QFFICER (Typs or print)
Director, Real Estate Assets GREG MAGNUSON, Real Estate Contracting Officer
LCONTRAW M 15C. DATE SIGNED 16B. UNITE TE OW/——-___ 16C. DATE SIGNED
| BY W) ( | |
sy furs of Pagitin Authorized to Sign} IZ’, \9 ! 3 € ___—aTnateotContracting Offgen.” Lo

APPROVED : Jé?] I. GOLDSMITH,City Attorney Date: l /1/1 VI STANDARD FORM 30 (REV. 10-83)
By: /\:IL’\/
Amanda L. Guy, Deput& City:Attorney




