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LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Lease") is executed as of the 30th

day of  December , 1980, by and between the CITY OF SAN DIEGO,

a municipal corporation ("City") and COLONIA BARRIOS SENIORS, INC.,

a California nonprofit, public‘benefit corporation ("Lessee").

RECITALS
Cltywowns a’ eertarn parcel of property sltuated in the Clty of
San Dlego, County of San Diego, State of Callfornla, which is
more partleularly descrlbed on EXhlblt - attached hereto and
by this reference made a part hereof (the "Property"),.whlch

City has made avallable to Lessee ‘for the constructlon and opera-

tion of multlple resxdentlal hou51ng unlts contalnlng one hundred . :

(100) living unlts to be rented to low-income senior citizens

'(the "Rental Units") and two non-revenue living units to be occu-

pied by the manager'of the Rental Units (the Rental Units, the
non-revenue living dGnit, and all other improvements now or here-
after erected or situated on the Property collectively referred

to herein as the "Project"; and the Property and the Project

- collectlvely referred to hereln as the "Premises") durlng the

term of the Lease; Clty has entered 1nto an exclu51ve nego-
tiation agreement with Lessee as set forth in Document No. 766508
filed June 13, 1979, in the COffice mf the City Clerk, City of

San Diego, California.
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.Lessee, as consideration for the-Lease, has agreed to construct

and operate the Project and has .agreed to make all.of the Rental
~ “Dieb L

Unlts available to lowincome senior citizens and handicapped

during the entlre term of the Lease to be rented at the lowest

‘possible rental rates but in no event in excess of the maximum

Fair Market Rents publlshed by the United States Department

of Hous1ng and Urban Development ("HUD") in the Federal Register
pursuant to the Unlted States Hous;ng Act of 1937, Sectlon

B, New Constructlon Housing Assistance Payments Program, as
amended ("Sectlon 8"); or, if during the term of this Lease
Section 8 is dlscontlnued or in the opinion of City it is

substantlally altered ~such max1mum rents shall be established

pursuant tO‘such similar local, state, or federally sponsored
rent subsidy programvwhich is in—effect at such time and is
agreed to in writing by City (the "alternative program"}.

Lessee has obtained a construction loan and permanent financing

' from HUD ("HUD Financing") a copy of which shall be provided

to City by LesSee brior to or conéurrently with the execution

I
it

of the Lease by Lessee.

The perlod durlng which this Lease is subject to the HUD

‘ Flnanc1ng shall be hereinafter referred to as the "HUD Financing

Period."

© . NOW THEREFORE;‘IN CONSIDERATION of the recitals and covenants

herein and other good and valuable consideration which is hereby con-

clusively acknowledged, it is hereby agreed as follows:

1..

VI

DEMISED PREMISES

City hereby leases to Lessee and Lessee hereby leases £xom City

~ the Property.:



"» (a) Permitted Use

Y . . . .
) o B, oy
, - . . B ik

The Property.is_leased to Lessee only for the purpose of
constructing and operating the Project, and for such other
related or incidentai purpOEES as shall be first approved
in writing by City and for no other purpose.‘ Lessee shall
make all the Rental Units available to low-income senior
citizens, and handicapped, during the entire term of the
Lease, to be rented-and operated in accordanée with the
provisions of this Lease including but not limited to
Paragraph 27 hereoft |

(b) Obligation'to Diligently Use Lessee covenants to use the

~ Premises only for the above spec1f1ed purposes and to

dlllgently pursue said purposes throughout the term hereof.

{(c) Related Council Actlons By the grantlng of this Lease,
the City Council'of City-is-ﬁot obligatihg itself with
regard to any other dlscretlonary actlon relatlng to the
constructlon or operatlon of the Premises, 1nclud1ng but
not llmlted to rezonings, variances, env1ronmental clearances
'or ahy otherﬁgOVerhmental aé%hcy approvals.

‘ . |
2, TERM OF AGREEMENT

(a) Commencement and Termination

The term of this Lease shall be fifty (50) years commenc1ng
on the date of executlon of the deed of trust securlng the
HUD Flnanc1ng.l Upon determihatlon of‘sa;d date,_Clty shall
promptly execute a documentvsetting’forth said date ot
commencement, and attach it hereto as Exhibit "B".

(b) Surrender of Premlses

At the explratlon or earlier termination of the Lease, Lessee

-3~



Shall exec 1 acknowledge and dellveio Clty, a valld

%

and recordable quitclaim deed des1gnat1ng City as trans—

feree covering the Premises, which shall be delivered to

City free and clear of all liens and encumbrances other

than those permitted’pdrsuaﬁt to Paragraph 7 hereof.

CONSIDERATION

The rent shall be paid by Lessee.to City at the Office of the

City Treasurer, City Operations:Building, San Diego, California,

92101,

(a)

and shall.be as follows:

Minimum Rent

'Commencing'with the earlier of the date of initial occupancy

of the Rental Units ar eighteen (18) months from the date

cf the 1n1t1al endorsement relating to the HUD Flnanc1ng.

the mlnlmum annual rent for the remaining full term of
‘.thls Lease shall be the gfeater of the following:-

- (1) THIRTY-THREE THOUSAND FIVE HUNDRED FORTY-EIGHT

DOLLARS ($33,548) payable in equal monthly install-

~ments of TWO THOUSAND SEVEN HUNDRED NINETY-FIVE "(f-"""

-DOLLARS AND SIXTY-SEVEN CENTS ($2,795.67) on or be-
fore the flrst day of each calendar month durlng such

. remalnlng term of thls Lease, or

C(ii) That amount determlned by multlplylng 5. 44% (whlch is

the ratio of the rent set forth in subparagraph (1) to
the pro;ected gross collectlons as that term is de—
fined in the HUD regulatlons, from the Premises) times

the actual gross collectlons from the Premlses, or

(iii) That amount determlned'by“multlplylng 5.73% (which is

the ratio of the rent'set forth in subparagraph (ij

to the prOJec+ed effective gross 1ncome, as that term -

‘is deflned in the HUD regulatlons, from the Premlses)
times the actual effectlve gross income from the Premlsesn

b
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‘Lessee shall pay to City - the amount set forth in subparagraph

{i) above and, in the event records from the operation of the

Premises disclose that an_additignal amount is due and owing

hereunder, said additional amount shall be paid to City within

sixty'(GO) days of the close of the relevant lease year.

(b) Additional Rent

Except during the HUD Financing Period, Lessee.shall pay
tolcitQ as additional rent hereunder, within ninety (90)

. days'of the end of each of Lessee's fiscal Years {(which
for the pnrposes of this Lease, shall be avcalendar year
dnless Citj islotherwise notified in writing) ending dur-
iné or subsequent to the.term of this Lease, the excess

of the gross income derived by Lessee from the. Premises,

-whetner as a result of rentals to tenants of the Progect or
otherwise, over the sum ofthe follow1ng, which shall be
prOV1ded for in the following order: 3
(i) Lessee's operating expenses which, for purposes of this
V‘Lease, shall be those ordinary and necessary expenses
_dlrectl§ and actually fncurred by Lessee in connection
. with the Progect as set forth in the audlted records
referred to in Paragraph 5 hereof.
.(ii) All payments required to be made pursuant to the.terms
| | and conditions'of any deed of trust, mortgage or other
securlty type interest encumberlng the Property, which
has been first approved-ln writing by City.
(iii) An amount paid to City as additional rent so as to'allow
City to maintain first, a segregated'reserve account .
fund in an amount equal to .6% of the estimated replace—.
ment cost, as'determined in accordance with the provisions

_5-



(iv)

of Paragraph 18 hereof,.of the improvements located on
the Pfoperty and secondT;to accumulate a contingency fund
equal to-eight percent (8%) of Lessee's prior year's
gross income. City shaIE:maintain separate records fof
each of said funds, which shall be hﬁilized by City only

for repairs, replacements and improvements to the Prem-

ises, other than routinhe maintenance as provided for in

~Paragraph 21 hereof which shall be the responsibility of

Léssee.'vExpéhditures from said fundé shall be made only
upon prior‘writtén fequest of Lessee and written consent
of Ciﬁy; which shall not be unreasonably withheld. Upon
termination of this Lque, the balance of the above

referenced reserve and contingency funds shall be

~allocated in accordance with the provisions of Para-

e

graph 11 hereof.

The remaining amount, if any, shall be held by City in

'a segregated account for purpcses of providing rental

assistance to the tenants of the Rental Units, which

-~ b

shall be advanced at the sole discretion of the City.
. | ‘

4. RENTAL CHARGED TO TENANTS

(a)

It is hereby conclusiﬁely ackﬁowledged by Lessee that as

additional consideration for City's granting of this Lease .

to Lessee, lessee shall use its best efforts to operate the

Project so as to maintain the lowest possible rents to the

tenants of the Rental Units without compromising the living

conditions afforded by the Rental Units. In no event shall

the maximum rental which Lessee may charge as rental for each

Rental Unit exceed the maximum'published rate allowed under

Section 8 or, if applicable, the alternative program,

-6~
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*. _ reduced by the applicable allowance for utilities paid directly
by.tenants. Rent increases shall be allowed only as authorized
by Section 8 or said alteraative program and such authorized
increases may'only be i;plemeﬁ%ed once annually aﬁd for all
Rencal_Units simultaneously, at a date designated by Lessee
which shall be sec forth in each tenant's lease. A copy of
Lessee's form of lease shall be submitted to City for approval
which'shall not be.Unreasonably'withheld.
(b) Prior to the end of che first‘five—year period of tﬁis Lease
.and‘every five—year~period thereafter, City shall make an
.. inspection of the Project.{ If the Project is found to be in
a condicicn satisfactory tolcity, consideriﬁg normal usage,

City shall continue to allow ‘the maximum allowable rent as set

- forth in Section 8 or said alternative prograh,~but otherwise
City retains the right to reduce the maximum allowable rental.

5. FINANCIAL RECORD.S MAINTENANCE

(a) Current Revecues and Expenses

.Lessee shall keep true; accurate and complete records in a

' ﬁanﬁer and form%satisfactcry td City so as to allow City to
‘deferﬁine the nature, source ané amount of income and ex-
penses‘felatea to the operatioﬁgof the Project. Suce‘records
.shall show all trapeactiohsfrelative to the Project and such
_recoraslshall be eupported‘by'documentsrof origanal entry.

. Within ninety (90) days after the end of each of Lessee's
fiscal years, Lessee shall pfc;ide to City an aedit of its
flnan01al records and accounts relating to the Project for

such fiscal year prepared in accordance w1th generally ac-



cepted accounting principles by a Certified Public Accountant.
City shall have sixty (60) days after receipt of such state-
ment within which to object to any item of income or expense
and failure of City to bbjeé%.in writing to Lessee within
such sixty (60) day period.shall constitute approval by City.
.In the event of a timely objectlon by City to any item of
income or expense shown on such statement, if the parties
cannot resolve the matter, the dispute shall prométly be
‘referred to binding erbifrat%on by the American Asbitration
Association_in‘San Diego, California, asd resolved in accord-
ance wiﬁhsthe ruies of said Association. 1If any'item of inf

come or expense is disallowed in whole or in part by the

arbitratbr;:the arbitrator ‘shall also have jurisdiction to

determine the disposition of the disputed item., The cost of
any such arbitration shellebe borne by the losing party.

(b) AProjected Revenues and Expenses

At least sixty (60) days prior to initial occupanconf.the
Rentai Units and, thereafter, at least sixty (GOf days prior:
te tﬁe end of each of Lesseels fiscal yeefs, Lessee shall
submlt to C1ty for its approval an annual budget for Lessee's
upcomlng flscal year, which- shall include but not be limited
-to progected operatlng expenses and revenues relatlng to the
Pro;ect. The budget shall include an itemized estlmate of
ant1c1pated revenues and expenses lncludlng but not llmlted to-
management Fees, debt service payments, operatlng expenses,
anticipatéed net revenues and residual recelpts. City shall

have thirty (30) days after. receipt of such budget within

which to disapprove such budget and failure of Cify to dis-

-8-



(c)

'approve in a written statement to Lessee setting forth the

reasons for such disapproval within such thirty (30) day period
shall constitute approval By: City. 1In the event of timely

notification of disapproval by City, Lessee shall resubmit a

revised annual budget withiﬁ‘fifteen (15) days of such

notification and City shall-have ten (10) days after receipt
of such budget w1thln which to dlsapprove such budget ‘and
fallure of Clty to dlsapprove in a written statement to Lessee
setting forth the reasons for such dlsapproval within such

ten (10) day period shall constitute approval by City. JIn the
event of tlmely notlflcatlon of dlsapproval by City to the

resubmitted budget, 1f the partles cannot resolve the matter,

the dlspute shall promptly be referred to binding arbltratlon

by the Amerlcan Arbitration_Association in San Diego,

' California, and resolved in accordance w1th the rules of said

Association. The cost of any such arbltratlon shall be borne

by the losing party. Clty shall not unreasonably withhold

approval of the budget. i

Separate Records; Audit by City

All records and- accounts relatlng to the operation of the
PrOJECt shall be maintained by Lessee separate from any other
accounts and shall be made available to City at one locatlon
designated by Lessee in wrltlng within the llmlts of the city
of San Diego. City'shall hé&é, through its duly authorized
agente or representatives, the right to examine and audit said
records and accounts at any and all reasonable times. In the

event cf any d*scr rancy between the audlt Furnlshed to Clty

g



(d)

on behalf of Lessee and the City's audit, Lessee and City

shall select an independent third partyhto audit said records

and the latter shall prevaiLif In the event City and Lessee

j—

are unable to agree on such independent third party, each
shall designate its choice and the two so designated shall
agfee on an independent thi¥d party to audit said records and
thevlatter éhall prevail. The cost of said'third party shall
be borne eéually by Lessee and City. Any additional sums due
City unaer‘this.ﬁease as determined by such audit are due and
payable'within ﬁhirty (30) days of notification thereof by
City. ‘Ih the event thatlsuch audit discloses that the rent

for the audited period has been underpaid by moré than five

lpercent (5%) of the total required rent, then Lessee shall

pay City ten percent (10%) of the amount by which said rent

was underpaid in addition to the unpaid rents so shown to be

lduelcity as compeﬁsation to Cify for administrative cost, loss

of interest, and other costs.

Limitation

g

Notwithstanding the foregoing, the provisions of this

paragfaph 5- shall not apply during the HUD Financing Period
provided that Lessee complies'with the applicable record

keeping requiremeﬁts promulgated by HUD.

QUIET POSSESSION

Prov1ded that Lessee is not in default under its obllgatlon to pay
the rent and perform the obllgatlons, covenants and condltlons of
this Lease, Lessee shall and may at all times during the term of
the Lease_éeaceably and quietly have, hold and enjoy the Premises

- for the term hereof. If City for any reason whatsoever cannot:

-10-
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deliver possessijg

of the Premises-to Lessergat the commencement

4 3

of the Lease term as hereinbefore specified;ﬂs} if Lessee is dis-

bossessed through action of a title superior to City's, then and

in either of such events this Lease shall not be void or voidable

except at the option of CiE& and éity shall not be liable to

lessee for any loss or damage resulting therefrom.

RIGHT TQ ENCUMBER -

(a)

(b)

City does hereby consent and agree that Lessee may encumber all
or any portion of Lessee's interest under this Lease and the

leasehold estate hereby created, for a period not to extend

beyond the term of this Lease by deed of trust, mortgage,

or other security type instrument issged-iﬁ connection with
the HUB-Finanéing éroQidéd, however, that no encumbrance
incurred bnyessee shall, and Lessee shall not havé power

to incur any encumbrace tﬁgz‘;ili'constitute in any way a
lien or encumbrance on the fee of the Property, and provided,
further, that all of the proceeds;resulting from any such
encumbrance‘shall be utilized only with respect fb_the ﬁlan—
ning,’development, constructiqn:or financing of the Project.

City further agrees to subordinate its interest in this Lease

. to such encumbrance.

- In the event'city shall in the future consent to éhy encum-

brance dther than an encumbrance issued in connection withrthe
HUD Financing, then, in additiqn to the foregoiﬁg limitations,

the holders thereof shall first_agree in writing delivered to :

~ City that in the event saia“ééed of trust or mortgage or other

security'type instrument should at any time be in default and

. be foreclosed or transferred in lieu of foreclosure, City

shall, =2s to any encumbrance not related to the HUD Financing,

have the first right to cure said default or to purchase said

-11-
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deed of truéi mortgage or cther securg_' _:?type instrument,

If City refuses to cure or purohase,vcity shall accept the
mortgagee or beneficiary thereodf, if reputable, qualified and
financially responsible inlthe opinion of City (such as a state
or federal regulated financiai‘institution or subsidiary
thereof) as Lessee under this Lease provided that such mort-
gagee or benefioiary first aérees in writing delivered to City
to assumedall'the duties and obligations imposed'on Lessee
under this Lease.-‘In such event, said mortgagee or bene-
ficiary shall not- assign this Lease to its nominee without
‘the prior written consent of City, whioh shall not.be unrea-
sonably withheld if such nominee is reputable; qualified and.
flnanc1ally respon51ble in the opinion of City, prov1ded that

“the proposed neminee. flrst agrees in writing delivered to

City to assume all of the duties and obligations imposed on
Lessee under this Lease. —

REQUEST FOR NOTICE OF LOAN DEFAULT

Immediately after the recordlng of any deed of trust, mortgage or
other securlty type lnstrument executed by Lessee pursuant to
Paragraph 7 of thls Lease, Lessee shall at Lessee's own cost and
expense record in the office of the County Recorder of San Diego
éounty, California; a written rengst executed and acknowledged
by oityzfor a copy of any notice of default nnder'such deed of
trust, mortgage or other securlty type instrument to be malled to
Clty at the’ address specified 1n the request by Clty

RIGHT TO SELL, ASSIGN, SUBLET REFINANCE
OR OTHERWISE TRANSFER THE LEASE

Lessee shall not either voluntarily or by operation‘of law, sell,

assign, or other wise transfer all or any vortion of this Lease or

,‘_123 :
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,sublet any part of its interest hereunder or refinance any part of

its interest hereunder or in the"fremises (collectively "transfer"

in this Paragraph) without. the prior written consent of City,

which, subject to the terms or Paragraph 10 hereof, shall not be
unreasonably withheld. Consent to - any transfer shall not constitute
consent;to any other transfer. Lessee shall not by reason of

any consent be relieved of its responSLbllltles, liabilities or
obligations hereunder absent an express written release by City.

In addition to the foreg01ng; consent to any transfer shall be
conditioned upon the‘traﬁsferee first agreeing in writing to assume
the rights and obligations thereby transferred and to keep and
perform all of the covenants, condltlons and provisions of this
Lease. Notw1thstand1ng any of the.above provisions, Lessee may -
rent any specific Rental Unit in accordance with the terms and
conditions contained herein withSEt City's specific approval as
provided in this Paragraph 9. |

RIGHT OF FIRST REFUSAL

In addltron to the restrlctlons on transfer set forth in thls

'-Lease, Lessee shall notify City in wrltlng of its intent to sell,

assrgn,,sublet or otherwise transfer this Lease or any interest
therein and allow City first rightkte acquire said interest., The
acquisition cost to City shall be equal to the amount required to
repay-the theh amortized balance‘of any mortgage, deed of trust or
other security type instrument,.ea?umbering this Lease or Lessee's
interest in the Premises purSuantvto the terms of Paragraph 7 here-

of and the assumption by City of such Lessee obligations and rights

under then existing contracts and agreements relating to Lessee's

operationg of the Project which have had the prior written

'approval of City. Copies of said contracts and agreements, and

—13-'
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all correspondence and other documents relating thereto shall be

promptly delivered to City upon reguest. thwithstanding the

foregoing, City's rights under this paragraph during the HUD

Financing Period shall be subordinate and subject tc any and

all rights of, and restrictions promulgated by, HUD. In this

regard City acknowledges that regulatlons promulgated by HUD

prohibit a public entity from being the lessee under a lease
which is'subject to encumbrances relating to financing issued
pursuant to HUD's Section 202 Program. Hence, during the HUD
F1nanc1ng Perlod the exercise of Clty S rlght of first refusal
as described hereln shall be llmlted to City presenting an
acceptable nominee to HUD to assume or otherwise acqulre the

interest in this Lease which is the subject of such right of

first refusal and it shall be in HUD's sole discretion to accept

or reject such nominee. .

DISTRIBUTION OF PROCEEDS

In the  event of sale, refinance, assignment sublease or other
transfer of thlS Lease or Lessee's-interest in the Premises, any

.

funds derlved therefrom shall be a%located as follows-

(a) Payment of any existing mortgage, deed of trust or other
security‘type instrument eheﬂﬁberiﬁg this Lease or Lessee's
interest in the Premises purstant‘to the terms qf Paragraph
7 hereof. |

(b) Any remaining amount to accrue to the City.

CONSTRUCTION, ALTERATIONS AND ARDITIONS

Lessee shail not make, or suffer te be maae, eny alterations,.im—
provements or additions to the Premises witheut the prior written
ccnsent of City and any improvements or.additions to, cr altera-

tions of, the Premises, excepting:such movable furniture and fix-

-14-



o . tures designéted by Lessee in Exhibit QC“ attached héretd and
made a part hereof, shall become;gt once a part of the realty.
Within sixty (60) days of.GOmmeﬁgihg any work relafing to any
alterations, improvements or addigions approved by City, Lessee
shall notify City in writihg of the expected date of commencement
“and deliver plaﬁs aﬁd specifications to City which shall specify
with particularity the size, location-and nature of such improve-

ments. City shall have thirty (30) days after receipt of such

plans_and spécificatiéns'to accept or reject in writing in whole

S ..

-ld4a-
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. or in part such plans and specifications and failure of City to

object in writing within such~pé;10d shall constitute approval .by

City . . - - - -:.

City shall have the right at any time thereafter to post and main-

tain on the Premises such notices of nonresponsibility to protect

- City and the Premises from mechanics' liens, materialmen's liens

or any other liens. Lessee shall pay, when due, all claims for

‘labor or materials furnished to or for Lessee for use in improving

the Premises. Lessee shall not permi£ any mechanics' or material=-
men's liens to be levied against the Premises arising out of work
performed, mater;als furnished,ﬁor obligations to have been per-
formed on the Preﬁises by.or at—the request of Lessee,.

No altérafion, improvementco; aaaltion with respect to the Premises
shall be.undertaken until Lessee shall have procﬁred and paid for,
sd far as the same may be required, all permits and authorizations

of all municipal erartmehts and governmental agencies having juris-
B Lo ! f o ! ’

~diction. City shall join in the application for such permits or

authorizations whenever such action is necessary, but without any

liabiiit? or expense to City.

Any alteration,.improvement or addiﬁion shall be made promptly and
in a good and workmanliké mannergénd in'compiiance'with all applic—'
able permits and authorizations and buildiﬁg.and zoning laws and
with all other laws, ordinances, orders, rules,‘regulations and ‘

requirements of all Federal, State and municipal governments,

Vdepartments} commissions, boards and officers, or any other body

-15-" o . :



®* - »

hereafter exercising functions similar to those of any of the

foregoing.

Prior to the commencement of work, Lessee shall supply City with
evidence that workers' compensatign, public liability and such
other insurance as City may reasonably request, in such amounts

and limits as City may reasonably designate, have been obtained

and shall be maintained by Lessee at Lessee's sole cost and ex-

pense whlle any of the work is in process. All such insurance
shall be with insurers reasonably satisfactory to City, and all
policies or‘certificates-thereforvshall show City.as'an additional
insured. , ) ‘ ‘ : ;

——

If the estimated cost of any such alterations, improvements or

‘additions shall be in excess of $3,000.00, Lessee, before

commencement'of work, at Lessee's sole cost and expense, shall fur--
nish to Clty a Surety company performance bond issued by a surety
company satlsfactory to Clty, in an amount at least equal to the
_estlmated cost of such alteratlonﬂ improvement or addltlon and
guaranteeiné tﬁe-completion‘tﬁeregf within‘the periods set forth

in Paragraph 15, free and clear of all liens, eucumbrances, chattel
mortgages, conditional bills‘of sale, and other charées, and in
accordance with the plans'and specifications approved by City, or,
in lieu of such performance bond,;such other security as is redson-

ably satisfactory to City.

| Lessee hereby agrees to indemnify, save free and harmless, and defend

in any action, City and its authorized agents, officers and employ--

ees agalnst any loss, damage, attorneys' fees and all other expenses

-16-
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on account of claims of lien of laborers cr materialmen or others
for work performed or materials or supplies furnished for Lessee or

persons claiming under it. Lessee shall provide "as built" plans

and specifications to Citi_within;sixty (60) days after completion
of the Project.‘

OWNERSHIP OF IMPROVEMENTS -

(a) All improvements, except movable furniture and fixtures as are
" hereinafter described om Eﬁhibit "C" attached hereto and made a
part Eereof, which have beeﬁ placed.or>instalied by Lessee in
‘or on.the Premises shall at the optlon of Clty become the
property of Clty upon explratlon or earller termlnatlon of the’
Lease.. |
(b) Lessee shall have the ridhﬁ to remove from the Premises only
.those items described on Exhibit "C" at any time prior .to the
‘expiration or earlier termination of the Lease, provided that
" such removal would not; in the opinion“of-City,wrestrict the
operation of the Premlses or cause materlal damage to the
Premlses.. Lessee's removal: of any said movable furnlture or
fixtures shall be at Lessee' seown expense and shall be
conditioned‘uponlLessee’s repairing-any damage to the Premises
and uoon Lessee leaving the Premises in good-order: ;epair
and condition, reasonable wear and tear excepted..
(c) In the event Lessee does not remove sald furnlture or flmtures
| prlor to the expiration of thlS Lease, City may remove, sell
or destroy the same at the expense of Lessee. Lessee shall
promptly pay to Clty its reasonable cost of any such removal

sale or destructlon together with the reasonable cost of

repelr of damages to the Premlses resultlng from such removal,
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WASTE, CONTINUED OPERATION .‘ :

sale or dés{,ﬁction, as reduced by any‘.:: proceeds realized

4

by City from any sale thereof. At the option of City, any

'

such movable furniture or fixtures not removed by Lessee may be
deemed abandoped and may.bg utilized byCity or removed and
sold by City and all Encome'%éceived by City therefrom shall
be‘thelproperty of City exclusively. Said Exhibit "C" may be

changed from time to time upon approval of City, without

- further resolution by the City Council.

thWithétanding the foregoing, City hereby acknowledges that
City'é rights in any personai property placed or installed
by lessee_in or on the Premiéés shall be subo;dinate to the
rights ofﬁHUD pursuant to any security interest in such |

property arising out of or relating to the HUD Financing.

Ko

Lessee shall not use or permit

the Premises to be used or occupied,

nor do or permit anything to be done in or on the Premises,'in

whole or in part, in a manner which would or may in any way con-

stitute waste or may constitute a public or private nuisance, or

cauSe-injury to any persoﬁ, property or the improvements located

on the Premises, and Lessee shall ‘hot violate or permit to be

violated or make void or voidable any insurance policies then in

force or required to be képt in force with respect to the Premises,

TIME FOR COMPLETION

{(a)

Lessee shall obtain a building ?ermit for construction of

the Project within one,hundred eighty (180) days following

.the date of execution herleTSY City. Lessee shall cause

construction of the Project to be commenced no'late: than
ninety (90) days after Lessee receives such building permit,
shall cause construction of the Project to thereafter be

di;igently pursued without unnecessary interruption, and

" shall cause the Project to be completed and ready

- 18 -~
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(b)

for occupancy not later than three hundred sixty (360)

days after comﬁencement of Its construction. Should Lessee
fail to obtain a building permit or commence or complete
construction of the'Projectv;ithin the times specified

in this Paragraph, City may, by giving sixty (60) days'
written notice to Lessee, terminate this Lease; provided,
however, that Lessee shall be excused for any delays caused
by the act of City, the act of any agent of City, the

act of any publlc enemy, acts of God, war, strikes, walkouts,
or other causes beyondALessee's control. Lessee shall,
however, nse reasonable ailigenoe to avoid any such delay“

and to resume constructlon as promptly as possible after

the delay. o Lo

HUD shall have the right to'epprove any extensions of the

deadlines set forth in subogragraph l15a, provided, however,
that notwithstanding any such extensions City shall retain
its right to terminate this Lease as provided in .subpara-.

graph 153a, 1n the event the constructlon loan commitment
; :

for the HUD Flnan01ng is not. 1ssued within one (1) year

from the date of this Lease. .

TAXES; ASSESSMENTS- AND P.UBLIC UTIﬁITIES
oLeesee shall pay when due all Water, light, power; gas, heat,
sewerage and any other utlllty charges relatlng to the Premises
and City shall have no respon51b111ty therefor. Lessee shall also
pay directly before dellnquency, all real property taxes, posses-
sory interest taxes, specia; taxes and_aesessments relating to the
4 Premisee and all improvements located thereon allocable to all

periods within the term of this Lease.

-lé?
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. Lessee recognizes and acknowledges that this Lease may create a

possessory interest subject to pfoperty taxation and that Lessee
may beisubject to the-payment of;propertf taxes levied on such
interest and shall pay same before:delinquency.

Lessee shall pay before delinquency all taxes, assessments, license
fees, special taxes and other charges that are levied and assessed
against all lmprovements and personal property installed or
located in or on the Premlses. Lessee further agrees that pay-
ments hereunder shall not reduce any rent'due City'under the Lease.
INDEMNITY | |

Lessee agrees that City,:its agents, officers and employees, shail
not be liable for any claims, alieged liabilities, penalties,

fines or for any damage to the goods, properties or effects of
Lessee, its sublessees or representatives, agents, employees,
guests, licensees, 1nvmtees, patrons or cllentere or of any other
person whomsoever,‘nor for personal lnjurles to, or deaths of any
persens, arlslng out of or in any¥way connected with the operation,
use or occupancy ih, about or relating to the Premises. Lessee
aérees to indemnify, save free ano harmless, and defend in any
action, City .and its authorized aéents, officers and employees
aoainst any of the foregoing alleged claims or liabilities and:

any costs and expenses incurred by City on account of any claim

or claims therefor. - ‘._an-

INSURANCE COVERAGE

During the entire term of this Lease, Lessee agrees to procure and

- maintain at its sole expense public liability and property damage

-20-



vé .

insurance which names City as an additional insured with an in-

surance company satisfactory to.-City licensed to do business in

‘California to protect against loss from liability for damages on

account of bodily injury, includihg death therefrom, suffered or

alleged to he suffered by any person or persons whomsoever, and
also to protect against loss from liability for damages to any

property, resulting directly-or indirectly from any act or ac-

_t1v1t1es in, about or relatlng to’ the Premlses Such insurance

shall also provxde for and protect Clty against 1ncurr1ng any

vlegal cost in defendlng claims for alleged loss. Such public

llablllty and property damage lnsurance shall be malntalned in
full force and effect durlng EH“‘entlre term of thls Lease in the
amount of not less than Five Hundred Thousand Dollars ($500 000.00)
for injury or death.of.any one person, One Million Dollars
($1,000,000.00) for injury or deeth.erising out of apy one occur-

rence, and Three Hundred Thousand Dollars ($300,000.00) for damage

to property. Lessee agrees to submit a policy of said insurance

to the C1ty on or before the commencement date of this Lease indi-

catlng full coverage of the contractual llablllty 1mposed by this
Lease and stipulating that ‘the lnsurance company shall not termi-
nate, cancel or limit said policy-in,any—manper without at least
thirty (30) days' prior Written potice thereof to City, said

notice to provide City-with_anbopportunity-to cure any default.

‘If the operation under this Lease results in an increased risk in

the opinion of City, then Lessee agrees that the minimum limits

hereinabove designated shall be changed accordingly at Lessee's

=21~



expense upon'written request by City. Lessee agrees that provi-

sions of this Paragraph as to maintenance of insurance shall not

be construed as limiting in any'ygy'the extent to which the Lessee

may be responsible for the paymentvof damages to persons or prop-
erty resulting directly or indirectly from any act or activities

in, about or relating to the Premises.

During the HUD Financing Period; Léssee agrees‘to comply with

the terms of paragrapﬁ 4 of the Lease Addendum attached hereto.
Subsequent to the HUD Fiﬁancing Period, Lessee agrees to procure

and maintain-éﬁ its sole expense during fhe_entire remaining

term of this Lease, a policy ofgfire, extended coverage, vah—

dalism and malicious mischief ¥ﬂsaran¢e on all permanent |

property of an insurable nétﬁrerlécated ﬁpon the Premises.

Said pélicy shall name thé City_;;‘an additional insured and shall
be Qrittgn by an insurance company satisfactory to City licensed to f
transact business in the State of Californialand shall be in an
amount.sufficientﬁto cover at lea?f ninety percent (90%) 6f the full
replaﬁement costsiof said_propertf. Said policy shall state a sum
certain as the replacement.cost,of said property and shall provide
for automatic adjustments to the‘geplacement cost to be cbmputed |
at ieést.onéé every three (3) years during the term of the policy.
Thé replacementbcosf sét forth in said peolicy shall be submitted

in writing to City by Lessee Qithén thirty (30) days after the
determination thereof and City‘shall have ten (10) days after re-
ceipt of s&ch notification within which to object to such dete;-'

mination and failure of City to object in writing to Lessee within

such ten (10) day period shall constitute approval by City. 1In

the event of a timely objection by City to such determination, if

-22-
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., the parties cannot resolve the matter, the dispute shall promptly

be referréd to binding arbitratiSﬁ by thé American Arbitration
Associaﬁion in San Diego,_galifornié, and resolved in accordance
with the Rules of said Association. The cost of such arbitration
shall be borne by the losing_party. Lessee agrees to submit a
certificate of said policy to City on or before tpe commencement
date oﬁ this Lease. Said peolicy shall contain a condition that it
is not to be terminated or cancelled without at least thirty (30)

days prioxr written notice to City -by the insurance company.

Lessee agrees to increase the limits of liability at its sole

expense when, in the opinion bf_City, the value of the imprové—

i

ments covered has increased'subjéct to the availability of such
insurance at the increased limits.

DAMAGE OR DESTRUCTICN

(a)' In the case of any casdalty to the Premises, this Lease shall
not terminate but shall remain .in full force and effect and

Lessee and City hereby waive the provisions of California

H T -

Civil Code Se%tion 1933(4) ogfany similar rights now or
.hefeaﬁter granted by‘léw. Leésee agrees to give notice to
City of any casualty resdlﬁigé in aamage or destruction
exceeding Five Hundred.Dollars k$500.00) in the aggregate.
that may occur on the Premises within ten (10) daysvof
such firehor damage. Regar@i@ss of the cause.or amount -
of ang‘damage or destruction: and whéther or not the insur-
ance proceeds, .if any shall be sufficient for the purpose,
7 Leésee agrees to promptly make or cause to be made full repair
of said damage, at Lessee's sole expehsé, and to restore the
Premiéés to the condition Whi¢h existed prior to said damaée,>

;23f
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(b)

or Lessee agrees to clear and remove from the Premises all

debris resulting from said"damage and rebuild the Premises

at Lessee's sole expense in accordance w1th plans and

specifications previously submitted to City and approved in
writing in order to replace in kind and scope'the Ooperation

which existed prior to such damage.

Lessee agrees.that'preliminary steps toward performing repairs,

restoratlon or replacement of the Premlses shall be commenced

"by Lessee within thlrty (30) days of the debllltatlng event

and the required repalrs, restoration or replacement shall be
promptly completed within a reasonable time thereafter. All

work required by this.Paragraph shall be performed in accor-

dance with Paragraph 12 hereof.

_All insurance proceeds recelved or recelvable as the result of

any such damage or destruction shall be pald to .an insurance
trustee selected by Clty and Lessee, who shall dlsburse such
proceeds in accordance w1th the terms of thlS Paragraoh 19.

r‘ - .'A

In the event the amount of such proceeds is not sufficient

to vay all costs related toprepalr and replacement of the

. =am

improvements, Lessee shall deposit such additional funds as
may be necessary to pay the total cost of such repair and

restoration work, and the fee of the insurance trustee. The

‘insurance trustee shall pay;or reimburse Lessee for the cost

of the restoratiOn,‘repairsland replacement work, which

shall be paid out from time.to time as the work

- 24 -
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progresses, upen the written request of Lessee, together with such
additional certificates and docdﬁents, including architect's
certificates, lien waivers, statements of ﬁontractors or sub-
contfactors, materialmen and engineers, as City may reasonably
request. - In.the event that thé estimated ¢oSt to complete such
work at any time exceeds the available proceeds held by the in-
surance trustee, Lessee ;hal;rdeposit such.additionai‘sums as are

necessary to insure that the total costs will be paid.

Upon receipt by City and the insurance trustee of evidence that

the total work of restoration,%repair and replacement has been

completed, paid for in full, that there are no liens of any char-
acter against the Premises arigipg but of or in any way related

to such work, and that ali potential liens have been waived, any:
balance held by the insurance trustee shall be paid‘io City.

MAJOR DAMAGE

Notwithstanding &nything contained in Paragraph 19 of this lLease

‘to the contrary, if during the term hereof the Premises are des-

troyed or démaéed and if suchxdéﬁage is "Substantial"“és that term
is-hereinaftér defined,,épd, if éuchidamage was either éaused by a
casualty not required té be insured against under Paragraph 18 or
if said damage océurs during thetlast-threé.(S) years of this

Lease, then City may at its.o?éiﬁn cancel and terminate this Lease

as of the date of the occurrence of such damage, by giving Lessee

written notice of its election to do so within thirty (30) days

after the occurrence of such damage, and insurance proceeds re-

o5
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ceived}or receivable, if any, shall be allocated first to the
payment of any existing ﬁortgege; deed ef trust or other security
type instrument encumbering this Lease or Lessee's interest‘in tﬁe
Premises pursuant to the terms of Paragraph 7 hereof and any re-
maining amoun£ shall be paid to City. For the purposes of this
Paragraph, "substantial®" damage to the Premises shall be deemed:
to be damage to the iﬁprovements on the Premises, the estimated -
cost of repalrs of whlch exceeds twenty percent (20 ) of the then
estimated replacement cost of such 1mprovements, or which cannot
reasonably be completed w1th1n one hundred twenty (120) days

after the occurrence_of‘euch dﬁmage. The determination of the
estimated cost of or time to'EBﬁplete repair'of any damage and/or
of the estimeted replacement_cosﬁ of any improvements shall be
made by the mutual agreement of City and Lessee but, if the par-
ties cannot resolve the matter, the dispute shéli promptly be
referred to bindiﬁg arbieration by'the American Arbitration Asso-
ciation in San Deego, California; ana resolved in aecordance with

the Rules of said Association. The cost of such arbitration

shall be ‘borne by the 1031ng party.

MAINTENANCE
Lessee agrees to assume full responsibility for the operation and
maintenance of the Premises throughout the term hereof at its sole

expense and to maintain and keéf: the Premises in good order and

" condition and make all repairs and replacements necessary to main-

~tain and preserve the Premises in a good, clean, safe and sanitary

condition .satisfactory to City and in compliance with all applicable

-26-"
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laws. - All repairs made by Lessee shall be equal in quality and
class to the original work. Leé%ee shall keep the Premises clean

and clear of refuse and obstructions and shall promptly dispose of

-all garbage, trash and rubbish if a manner satisfactory to City.

Lessee agrees that City shall not be'required to perform any main-

tenance, repairs or services or to assume any expense not specif-

. ically assumed herein in connection with the Premises and Lessee

hereby waives all rights to make repairs or to cause any work to
be performed~at the expense of City as provided for in Sections

1941 and 1942 of_the Californié,civii Code or any other rights

similar to those granted in such Sections now or hereafter existing.

ENTRY AND INSPECTION

City reserves and shall always have the right to enter the Prem-

~ises for the éurpose of viewing and ascertaining the condition of

the same, or to protect its interests in the Premises or to inspect

the operations cdnducted thereon’ 1In the event that such entry or

inspection by City discioses that fhe Ptemises afe not in a good,
clean, safe and sanitaryxconditién, City shalllhaﬁe thé right,
af£er tén (16) days' written notice to Lessee, to héve any neces-
sary maintenance work done for and at the éxpense of Lessee ahd
Lessee hereby agrees to pay promptly any and all costs incurred by
City in having sﬁch‘necessaryiﬁg{ﬁtenance work doﬁe in ordef to
keep the bremises-in a gosd, cleah,léafe_and‘sénitary condition.

Further, if at any time City determines that the Premises are not
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in a good, clean, safe and sanitary condition, City may at its
sole option, without add{Eionalnﬁbtice, require Lessee to file
with City a faithful performance bond to assure prompt correction
of any condition which is not gooa} clean, safe and sanitary.
_Said bond shall be in an amount adequate in the opinion of City
toAcorrect the said unsatisfactory condition. Lessee shall pay
the cost of said bond. The rights reserved in thié Péragraph
shall not create anyrobligationSHOnlCity 6r increase obligations
elsewhere in this-Leaée imposed on City.

EMINENT DOMAIN

In the event the Premises or any part thereof shall be taken for

public purposes by condemnation as a result of any action or pro-

ceeding in eminent domain, then the interests of City and Lessee

{or beneficiary or mortgagee if there is a trust deed of mortgage

then in effecf), iﬁ'the award and the effect of the %aking upon

this Lease shall be as follows: . | | |

(a) In the event of such taking?of only a part of the Premises,'
ieaving the remainder of thélPremises in such locaﬁion and in
such form, shépe and size as .to be used effectiveiy‘énd
practiéably in the opiﬁion of City for the conduct thereon of
the 6perations permitted hereunder, this Lease shall terminate
and end as to the éortion of'the'Premiées so taken as of the
date title to such porti@ﬁTQésts in the coﬁdémning authority,
but éhaii continue in fulllforce aﬁd'effeét as to the portion

of the Premises not so taken.

- -28-
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(b)

(e}

(a}

+

In the event of the taking of only_a part of the Premises,
leaving the remainder of tﬁ% Premises in such location, or
in such form, shape or reduced size as to render the Same
not effectiyely-énd ?racticﬁbly usable in the opinion of City
for the conduct thereon of the operations permitted hereunder,
this Lease and all right, title and interest thereundef shall
cease on the date title to the Premises or the portion there-

of so taken vests in the condemning authority.

' In the event the entire Premises are so taken, this Lease and

all of Lessee's right, title and interest thereunder shall

cease on the date title to the Premises so taken vests in the

—_—

condemning authority.

' In the event of anyrtaking;pnder subparagraphs (a), (b) or (c}

above, any award of compensation shall be paid to City, which

shall apély such portion of its award that in the opinion of

.City is allocable to the interests of any beneficiary or mort-

‘gagee underiany trust deed,/ mortgage or any other security

type instrument encumbering the Premises pursuant to Para-

graph 7 in the portion of the Premises condemned, and the

~only pc;tion of any award of compensation which shall be paid-

to Lesseeé éhall be that portipn attributable to Lessee'évin;
te;est in the impro&ements,placed upon that portion of the
Premises which are taken?ﬁ??the condemning égéncy,‘as reduced_
by thé éroportion of such value which relates td the rever-

sionary interest of City»iﬁ said improvements for the period



beyond the termination date of this Lease. It is the intention
of this provision that Lessee shall not in any condeﬁnation
receive any award ormbonus'gz reason ef Lessee's leasehold or
other contractual rights in ;onnection with the properey
condemned. B

tef Notwithstanding the foregoing provisions of this Paragraph,
City may, in its discretion and‘witﬁout affecting the validity
and existence of this Lease, transfer City's interests in the
Premises in lieu of condemnation to eny authority entitled to
exercise the power of eminent domain. In the event of such
transfer by City, Leseee shali‘retain whatever rights it may
‘have to recover from said %dtherity the value of Lessee's
interest in the impfovemenes;taken b? the authority which
Lessee has placed upon the Premises, in accordance with the

» provisions of this Paragraﬁgf

() Notwithstanding.anything contained in this Pa;aéraph 23 to
contrary, during the HUD Financing Period references in
subparagraphs (a) and {(b) hereof to "the oplnlon of Clty"
shall be c0nstrued as "the oélnlon of HUD“; and subparagraphs“

(d) and (e} shall not apply durlng the HUD Flnanc1ng Period.

24, REMEDIES OF CITY

»(a) In the event that:

(i) Lessee fails to pay the fental reserved hereunder, of any. .
other money due under tie'Leasef or any part therecf after
the same shall become'dﬁe; or Lessee fails or neglects to
perform, meet or observe any obligation, covenant or con-
dition herein required to be performed, met or observed
by Lessee and shall fail to cure said default within.
thirty (30) days foliowing the service on Lessee of a
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(iii]

C(iv)

written notice from City specifyiug the default
complained of; or .

Lessee shall yoluntarily file or have involuntarily filed
against it aniipetitfgn under any bankruptcy or insolven;

cy- act or law; or

Lessee shall be adjudicated a bankrupt; or

Lessee shall make a general assignment for the benefit

of creditors;

then, without further notice or demand upon Lessee or upon

any person clalmlng through Lessee, City may at its option -

exerc1se any one or more of the following remedles.

(1)

If Lessee shall abandon the Premises, then with or w1th-

out notlce or process of law and using such force as

City may reasonably deem necessary under the circumstances,

and without terminating this Lease or otherwise relieving
Lessee of any obligation hereunder in the absence of

express written notice of City's election to do so, City

'may re-enter and take possession of thejPremises and of

all property of Lessee*located therein aud may store all
property of Lessee or Jf any other person whlch is located
thereln for the account of and at the risk of Lessee.
Under no circumstances shall City be held liable in
damages or otherwise by<reason of any such re-entry or

eviction, or by reason- of the exerc1se by City of any

other remedy prov1ded in thls subparagraph All property

-of Lessee Wthh.LS stored by-Clty pursuaut hereto may be

redeemed by Lessee within thirty (301 days after City

tanes ossessicn chcreo‘ upon a'ment to Citv in full of
P P X -1t7 -



(2)

all obligations then due from Lessee to City hereunder
and of all costs incﬁf%ed by City in providing such
storage. If Lessee-fails so to redeem such'property
within said thirty (30) day period, City may sell such
proPe?ty in "any reasonable manner and shall aéply the
proceéds of such sale actually collected first against
the costs-pf storage and saie and then against any oﬁher
obligation due from Lessee hereunder. o

Without terminéﬁing this Lease or otherwise relieving.

Lessee ofzany-obligation hereunder in the absence of

' express written notice of City's'election to do so, City ..

may, without being under any obligation whatever to do

so, relet the Premises or any portion fhereof at any

——

time or from time to time and for such term or terms and o

upon such conditions and at such rental as City in its

' sole discretion may deem proper. If City relets the

Premises or any-portidp_thereof, such reletting shall not.
relieve Lessee of any‘Sbligation hereunder, except that
City shall apply the rent or other proceeds'écpuélly
collected byrit és a result of such:reletting first to
the expenses of reletting and collecﬁion including with-

out limitation necessary renovation and alteration of

 the Premises, reasonable attorneys' fees and any real

- estate commissions actually paid, and, thereafter,

toward payment of all sums due from Lessee hereunder.

Whether or not the Premises are relet by City, Lessee
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(3)

shall pay-to City un;il the end of the term hereof, the
amount §f rent and additional charges required to be

paid by Lessee heréunder. Such payments by Lessee shall
be due at such times ag areAprovided elsewhere in this
Léase, and éity need not wait until the termination of
this Lease, by expiration of the term hereof or otherwise,
to recover them hy legal action or in any ofher ﬁaﬁner}
City may execute any lease made pursuant hereto in its
Qwﬁ‘name, and the lessee thereunder shall be_uﬁder no
obligation to éee to the application by City éf any rént

or otherlproceeds bYECity, nor shall Lessee have any

right to collect any such rent or other proceeds. City
shall not by any re—gﬁ;ry~or other act be deemed to have
accepted ény surrender by Lessee of the Premises or

Lessee's interest therein, or be deemed to have otherwise

~terminated this Lease or to have relieved Lessee of any

obligaﬁioﬂ heréunder,‘hnless Ciﬁy shali'have given Lessee
expfess written noticeiof City's electibn to do so as set
férth heréin. S }; |
Without'terminatihg this Lease or otherwise re;ieving
Lessee of anonbligaﬁion hereunder, City ﬁay cure of
cause to be cured said.default or defaults and charge thé

costs therefor (includfng costs incurred by City in en-

forcing this provision) to the account of the. Lessee,

which charge shall be due and payable within ten (10).

days after presentaticn by City of a statement of all or
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part of said costs, or City may cure or cause to be
cured said default or defaults and may pay the oosts
thereof (including coStE'incurred by City in enforcing
this‘provision) from the:proceeds‘of any insurahce fund
held byicity and Lessee or by City and any mortgagee or
beneficiary or City may use said funds of'any faithful

. performance or cash bond on deposit Qith City, or City
may call on the bonding'agent to cure said default or
defaults or to pay the costs of such cure perforhed by
or at the dlrectlon of City.

(4) City may 1mmed1ately terminate this Lease.and all rights
of Lessee and of all Qersons claiming rights through
Lessee-in or to the Rremises, and expel Lessee and all

-Ipersohs so claiming rights thereto. Provided, however,
in the event that'any sﬁth default is not curable within
‘,thirty (30) days after the service of a written notice
upon Lessee, City shall not terminate this L.ease pursuant .
to said oefault if Lessee immediately commences to cure

: 7. :
said default and diligently pursues such cure to completion.

Provided further, ln“the event that there is a deed of
trust or . mortgage or other security type 1nstrument unre-.
lated to the RUD F1nanc1ng but nonetheless encumbering the
leasehold interest pursuant to Paragraph -7, City shall

- not termlnate this Lease until it first shall have

served upon the mortgagee or beneficiary written notice
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(5)

(6)

of the default or aeﬁaults complained of, and the mortF‘

gagee or beneficiary shall have thirty (30) days from
service of such notice within which to commence such

cure as may be necessary and this Lease shall not

- terminate if said mortgagee or beneficiary shall pro-

secute said cure with reasonable diligence thereafter,
and said thirty (30) day period shall be ex£ended
during the time required for said mortgagee or bene—
ficiary to perfect, through litigation of.through fore-
closure, its rights to cure.

City may terminate this Lease as to the rights of Lessee

herein by assuming liability for any such trust deed,
mortgage or other security type instrument. Lessee will
assume and agrees to pay any and all penalties or bonuses

required by the beneficiaries, trustees or mortgagees as

‘a condition for early payoff of the related notes by City.

City.méy, asvan alterndtive, substitute for said termi-
nated Lessee a new lessee reasonably satisfactory to the
mortgégee or beneficiéfy. | |

In the event Lessee elects to terminate this.Lease,
Lessee agrees to surrender immediately poésession of thé
Premises, and to pay to City all damages City may incur

by reason of the defauIE, including the cost of recover-

ing the Premises, and including:

(al} = The worth at the time of award of the unpaid rent
which had been earncsd at the time of termination;

and o
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(b)

(c)

(b) The worth ar the time of award of the amount-by
| which the unpaid_rent which would have been earned
after termr;ation'gﬁntil the time of award exceeds
the amount of such rental loss that the Lessee
proves could have been reasonably avoided; and
(c) fhe worth at the time of award of the amount by
which the unpaid'rent for the balance of the term
after the time of eward exceeds the amoent of such
rental loss that.tﬁe Lessee proves ceuld be reason-
ably avoided; and
(d) Any other amount, including without limitation attor-

neys' fees and court costs, necessary to compensate

the City of all the detriment proximately caused by -
the Lessee's fallure to perform its obllgatrons
‘under this Lease or which in the ordlnary course of
things would be'likely_to result.therefrom.
(7) City mey exercise any other remedy or right now or here-
after available to a leﬁdlord against a defaulting tenant
under the law of the State of California and not other-
_w1se spec1f1cally reserved herein. |

City shall be under no obligation to observe or perform any

‘covenant of this Lease on its part to be observed or performed

which accrues after the date .of any default by Lessee here-
under unless and until saidqéEfault is cured in accordance
with the terms hereof.

Lessee hereby waives any right of.redemption er relief from
forfeiture under California Code of Civil Procedure Secs. 1174

or 1179, or under any other present or future law, in the
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(d)

(e)

(£)

(g}

event Lessee is evicted or City takes possession of the Prem-
ises by reason of any default by Lessee hereunder.
The various rights and remedies reserved to City herein, in-

cluding those not specifically described herein, shall be

cumulative, and, except as otherwise provided by California

statutory law in force and effect at the time of the execution
hereof, City may pursue any or all of such rights and remedies,
whether at the same time or otherwise.

Nc delay or omission of City to exercise any right or remedy

shall be construed as a waiver of any such right or remedy or

of any default by Lessee hereunder.

For the purboses of this Pa}agraph 24, - the rent due for any

calendar month of default shall be deemed to be the average
monthly rent for the eompleggd Lease yeaf immediately prior
to said default'including any additional rent and other
charges,'which shall have been'payable for such éeriod to
City-uhless City or lLessee can prove to the contrary. by cem;
pétent evidence. - . f" }

Notw1thstand1ng anything contalned in this Paragraph 24 to the

contrary, it is expressly acknowledged by Clty that during the

HUD Flnanc1ng Period the rights and remedies available to

City under thiS'Paragraph-24 shall be subject to the terme
and conditions set forth in the deed of trust relating to the
HUD Financing and the prov151ons of the 207 Lease Addendum
attached hereto, 1nclud1ng without llmltatlon Paragraph 8 of

said 207 Lease Addendum.
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26.

27.

. PRESERVATION OF CIT?'S RIGHTS IN .THE PREMISES

City hereby reserves all righﬁs, title and interst in any and all
gas, 0il, minerals and waﬁer bené;th the Premises, provided,
however, that during the HUD Financing Period, nothing contained
herein shall permit surface entry or non-surface entry to a point
less than five hundred (500) feet below the surface. City shall
have the right to enter the Premises for the purpose of making

repairs to or developing municipal services. City hereby reserves

the right to grant and use.such easements or establish and use such -

rights of way over,’under, along and across the Premises for

utilities, thoroughfares, or acceSS‘as it may deem advisable for

the public gocd. : Prov1ded however, Clty shall not unreasonably

1nterfere with Lessee s use of the Premises and will reimburse
Lessee for physical damages, if any, to the permanent 1mprovements

of Lessee located on the Premises resultlng from City's exercising

'the rights retained in this Paragraph. City shall pay the costs

of maintenance and repair of all City installations made pursuant
to the'righﬁs resetved herein. 1

HUD FINANCING PERIOD

Notwithstanding anything contained: in this Lease to the contrary,
the provisioos of paragraph 4(b), 13, 19(b) and 20 shall not apply
during the HUD Financing Period. '

TENANTS OF THE RENTAL UNITS

Lessee hereby acknowledges thatlrgerProjeCt”ié-intended to provide
rental apartmeht ﬁnits for persoos designated in SeCtioan of
Title IIlof the Housing and Community‘Development-Act of 1974.-
Public-Law 93-383, or such other similar federal rent subswdy
program first agreed to in writing oy HUD during the HUD Finanoing
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Rl s :.___;91

o Period, and by City thereafter, which approval shall not be withheld

28,

29.

30.

31.

5

unreasonably, which is intended to_provide rental subsidies for low-
income senior citizens and handicapped.

COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS

Lessee shall cooperate with all local, state and federal government
agencies in the conducting of compliance review and complaint investi-
gations pursuant to all applicable ciyil rights statutes, Executive
Orders, and reules and regulations pursuant thereto.

NON-DISCRIMINATION

Lessee agrees not to discriminate in any manner against any person or

persons -on account of race, marital status, sex, religious creed,

.coior[ ancestry, national origin, physical handicap or mental condition

in Lessee's use of the Premises,‘fncluding without limitation, the

providing of goods, services, facilities, privileges, advantages and

accommodations, and the obtaining _and holding of employment.

MANAGEMENT OF THE PROJECT

The management aéent for'the Project shall be subject to appfoval by
City. Séid approval shall not be unreascnably or arbitrarily withheld
so long as in the opinion of City the Projecﬁlis maintéined in decent,
safe and sanitary cohdition, the neéds of the tenants are béing pro-
vided for, and ﬁaﬁagement fees andnéperating‘costs are deﬁermined to
be combetitive; Written appfovai of éity shall be obtained prior to

Lessee's awarding of any contracts or entering into any agreements

with said management agent and City.may revoke its approval upon

determination by City that the sﬁdgaards set forth herein have not
been satisfied. Notwithstanding the foregoing, the terms of this
paragraph shall not apply during the HUD Financing Period.

AFFIRMATIVE ACTION

Lessee agrees to take affirmative action to improve employment

Qpportunities of minorities and women. When applicable, Lessee
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33.

agrees -to abide by the Affirmative Action Program for Lessees as

it now exists or is hereafter amended. A copy of the program, as

amended from time to time, is on file in the Office of the City

Clerk and by this reference inconporated herein.

COMPLIANCE WITH LAW

Lessee agrees, at its sole cost and expense, to comply and secure

compliance‘with all the requirements now in force, or which may

;hereafter be in force, of all muﬁicipal, county, state and federal

-authorities, pertaining to the Premises or the operatiohs conducted

thereon, and to faithfuily observe and secure compliance with, in
the use of the Premises, all‘applicable cognty and muﬁicipal ordi-
nances and state and federal §E§£utesrnow in force, or which may
hereafter be in force. The judgﬁent of Any court‘of competent
jurisdiction, or the admonitién of Lessee or any sublessee or
permittee in any action or prqceeding égainst them, or any of them,
whether-Citylbe a party thereto qr‘not,_fhat Lessee,.sub;essee or.
permittee has violated aﬁy such ?%dinancé or statute in the use of -

the Premises shall be conclusive of that fact as between City and

Lessee, » - e

'ADMINISTRATION, NOTICES, APPROVAL AND CONSENT

Cpntrol and administration of this Lease is under the jurisdiction
of the City Manager oflcity or the designee of the City Council as
to City's intereét hereiﬁ and'aﬁy'éommunication relative to the

terms or conditions or anylchénges theret§ or éﬁy notice or notices

provided for by this Lease or by law, shall be given to such party.
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35.
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i i

The approval or consent of the_City, wherever required in this
Lease, shall mean the approval or consent of the City Manager of
the Clty of San Diego unless otherw1se spe01f1ed without need |
for further resolution by City Council. |

ATTORNEYS' FEES

Should either party hereto institute any action or proceeding in
court to enforce anyuprovision hereof ot for damages by reason of
any alleged breach of this Lease or for a declaration of such
party's rights or obligations hereunder, or for any other judicial
remedy, the prevalllng party shall be entitled to receive from the

1051ng party such amount as the court may adjudge to be reascnable

attorneys' fees for:the serv1ces.repdered to the prevailing party.
NOTICES __ C—

All ndticesAgiven under this Lease shall be personal}y served or
given by certtfied or’registered lettet return receipt requested

dep051ted in the Unlted States Mail, postage prepald to the follow-

4 £
ing addresses- ’

‘To City: o - City Manager,

City of ‘San Diego
202 C Street, 9th Floor
San Diego, California 92101

and

Executive Director

San Diego Housing Commission
121 Broadway, Suite 443
San Diego, California 92101

To Lessee: Colonia Barrios Seniors, Inc.
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37.

38.

39.

4 L <7 _}_:

Either party may change the above address by notifying the other
party, as provided above. Notiq@é shall be degmea delivered on the
date of personal service or forty-eight (48) hours after deposit

as provided above. | _ -Q

HOLDING OVER

The occupancy of the Premises after the expiration of the term of

this Lease shall be construed to be a tenancy from month to month,

. and all other terms,énd-conditioﬁs cf this Lease shall continue in

full‘force'and effect.

ME?GER

The voiuntafy or other surrendér of this ﬁeaée by Leséee 6r a
mutual cancellation thefeof:sHEIi not work a merger and shali, at

the option of City, either terminate all or any existing subleases

or subtenancies or operate as an assignment to City of any or all

such subleases or subtenancies.

MEMORANDUM OF LEASE

A Memorandum of kease, suitable for recording, in the office of

the County Recorder of San Diego’Ccunty, State of California, and

. satisfactory in form to both.cif¥ and Lessee shall be executed and

recorded. Said document is attached hereto as Exhibit *D" and
shall incorporate the legal description of the Premises described
in Exhibit "A."

WAIVER OF BREACH ' _ '-#;'

Any waiver or consent of a breach. or breaches of any of the terms

‘or conditions of this Lease which-may-be given to the Lessee shall



S

40.
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not extinguish any covenant or condition of this Lease nor consti-
tute a waiver of any-subgéquent“breach or breaches thereof.

BROKERS

. Each barty hereto represents and warrants to the other that it has

not engaged and will not engage any broker or finder in connection

. with the execution or consummation of this Lease. . Each party here-

41.

42.

to agrees to indemnify and hold'the other harmless from any claim
to a broker's or finder's fee or commission in connection herewith.

SUCCESSORS

All of the terms, co#enants and conditions hereof shall be binding

upon and inure to the benefit of the heirs, executors, administra-

tors, successors and assigns of the parties hereto.

INTERPRETATION

(a) Wheneyer the sinéular numbef.is qséd iﬁ thié Léasé, the séme
shéll_inélude-the plural, and thé masculine genéer shall in-
clude the feminine and neuter genders, and the word_"person“
'Shali'include corporation, firm or éssociation, when rquired

by the context. | |

(b} The headings or titles to the paragraphs of this Lease are fori

| ‘ convenience and do not in any-ﬁay define, limit or construe -
the contents of such paragraphs.

(c} Tﬁis Lease contains all agreements of therparties with respect
to any matter mentibned hé?éih. No prior agfeement or under-

stanaing pertaining to any such matter shall be effective.

This Lease may be modified in writing only, signed by the
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perties in interest at the time of the modification. Except
as otherwise stated in this;;ease, Lessee hereby acknowledges
that neither City nor any of its representatives; any employ-
ees or agents haé made enfloral or written warranties or
representations to Lessee relative to the condition or use

by Lessee of the Premises and Lessee acknowledges that Lessee
assumes all respon51b111ty regarding the legal use and adapt-
ability of the Premises and complrance thereof with all
applicable laws end reguletions in effect during the term of
thie'Lease; except as o;herwise epecifically stated in this
Lease, S L i _ a

(d). The laﬁs of the State of'C“Ilfornla shall govern the valldlty,-
performance and enforcement of this Lease.

(e) If any provision of this Leasexls determlned to be void by
an? court ‘'of competent jurisdiction; euch determination shall
not affect any other'prov;sieﬁ of this'ﬁease and such other
‘provisione Shall-remain in fﬁll force and effeét. If ahy
provision of thls Lease is capable of two conerructions, one
which would render the prov151on void and ene which woﬁld
render the provlslon valld, the prov151on shall be interpreted
in the manner whichrwould render.it valid.

43, TIME OF ESSENCE

Time is of the essence in this‘Le;ee and Option.

IN WITNESS WHEREOF this Lease Agreement is executed by City,‘acttzz::

by and through the Executive Director of the San Diego Housing

..44....
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Commission, and by Lessee, acting by and through its lawfully auth-

orized officers. : —

Dated: 12~ 3] -850
THE CITY OF SAN IEGO
COJ/ONIA BARRIOS SENIORS, INC.
Dated: Iv/'-b(/go ‘ " 'By: %\nl T@C’TLMJ
7~ 1 o : C) o :
APPROVED as to form and legality this g | day of@(.q...l,a,\,

1980.

By:

*”

JOHN W. WITT, City Attorney

By:

K-253391
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EXHIRIT “aA"

All that portlon of the Southwest Quarter of Section 26, Townshiip 18 South,
Ranpe 2 West, San Bernardino Meridlan, in the Clty of San Diego, County

of San Diepo, State of California, accordlng to the Offfctal Plat thereofl,
lying Easterly of a line described as follows: :

Beginning at a point on the South line of the Southwest Quarter of
Section 26 from which the Southeast corner of the Southwest Quarter of
Southwest Quarter of Section 26 bears South 89°53"30" East and distant
433.25 feet, sald point being also on the center line of a 60.00 foot
easement for public highway conveyed to the County of San Diego by Frank
B. Beyer by deecd dated December 11, 1929, recorded in Book 1730, page 20
of Decds; thence North 23°01'30" West along sald center line to an
intersecetion with the Southeasterly line of that certain tract of land
condemned by the State of California, for a state highway, as said
highway 1s described in that certain order in condemnation recorded in
Book 326, page 118 of OfficialiRecoras, records of San Diego County,
sald point being in Engineer's Station-175 plus 13.76 of the Department
of Public Works Survey between San Ysidro and National City, Road XI-Sh-
2-F; thence along said Southeasterly line North 67°02'45" East 50.00
feet to the most Easterly corner thereof; thence Northwesterly along the
Mortheasterly line of said highway to an intersection with the West line
of the Southwest Quarter of Section 26; thence North along sald West
line to the Northwest corner of saild Southwest Quarter of Section 26.

Excepting from the above described “land that portion lylng Easterly of
the center line of a strip of land 60.00 feet wide described as follows:

Beginning at a point on the North linejof Southwest Qﬁurter of said

Section 26 from which the West Quarter corner of sald Scction bears
North 89°39'30" West and dlstant 683.95 feet and rvunning thence lrom

said point of beginning South 18°4Y9'30" West 526.95 fect to the beginning
of a curve to left having a radius,of'4000.00 feet; thence along‘said
curve through an angle of 14°35'00" a distance of 254.53 feet; thence
South 04°14'30" West 483.15 fect to hegluning of a curve to left having

a vadius of 700.00 feet; theunce along sald curve through an angle of
27°13'00", a distance of 332.97 feet; thence South 23°01'30" East 1225,25
fecet to a point on South line of Southwest Quarter of said Section 26
from whence Southeast corner of Southwest Quarter of Southwest Quarter

of sald Section 26 hears South 39°53'30" East and distant 433.25 feet.

ALSO SXCEPTING From the above described land that povtion lylng Southerly

of the center line of Del Sol Boulevard 102.00 feet wide as more partlcularly

descrtibed

C-57382371
F-19942
AMERDED
F~20072
AMERDED 8/21/80
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in deed to the City of San Diepo recorded November 8, 1971 as Flle No.
259221, '

AND ALSO EXCEPTING THEREFROM that portion lying Northerly of the center
line of County Road Survey No. 307 (now known as Fern Avenue) according
to plat thereof on file in the Office of the County Engineer of San
Diego County., :

TYPED/ B
AMENDED

6-27-79

C-593871
£-20072

AMENDRED &/21/80-
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EXHIBIT "B"

Commencement Date_of Lease

The commencement date of of this Lease is , 19 , which

is the date of exeqution of the Deed of Trust securing the HUD financing, as

explained in Subparagraph 2(a) of the Lease.

Acknowledged:
CITY OF SAN DIEGO

Date: ' 8
COLONIA BARRIOS SENIORS, INC.
A California Nonprofit Pub11c
Benefit Corporation

Date: | | By 1

i
~CS:1r

12-18-80
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EXHIBIT ''D"

Recording Requested By: —

Attorneys

When Recorded, Return To:
Peterson, Thelan & Price
California First Bank.

530 BT Street, Suite 2300
San Dieqo, CA 92107

MEMORANDUM OF LEASE

This memorandum of lease is made this 3fthday of December .

. 1980, by and'between the CITY OF SAN DIEGO, a municipél corporation,

{

("City") and COLONIA BARRIOS SENIORS, INC., a California non-profit,

public benefit corporation ("Lessee"), who agree as follows:

1. Term and Premises. City—ieases to Lessee, and Lessee
leases froﬁ City, the'rgal property locafed in the City of San
Diego, Sah'Diego County, California, described in Exhibit "A"
attached to this memorandum of legée, for a term of fifty (50)

b i

g 1 . .
years, commencing r Which lease 1is dated on

the same date as this memorandum of lease ("the lease"), all the

terms and conditions of which are incorporated into this memorandum

of lease by reference as though fully set forth herecin.

2. Lessce's Right to Encumber. Reference is made to para-
graph 7 of the lease which providgg»that Lessee may encumper, its

leasehold estate provided that all proceeds derived from such

encunbrances are utilized in connection with the development of



.“’

.'
i

W the lcased premises. City will subordinate its interest in the

lease to such encumbrances.

3. Provisions Binding.

The provisions of the lease to be

performed by either party, whether to be performed at or in any

portion of the premises, or otherwise,

and whether affirmative

or negative in nature, are intended to and shall bind and inure

to the benefit of the parties hereto, their heirs, successors,

and assigns, whether voluntary or iﬁvoluntary.

4. Purpose of Memorandum of Lease. This memorandum of

‘lease is prepared for the purpose of recordation, and it in no way

modifies the provisions of the lease referred to in paragraph 1.

This exhibit is attached to the lease pursuant to paragraph

7 of the lease.

THE CITY OF SAN DIEGO

Date: ;2-3/-30

o

B

|/

ONIA BARRIOS SENIORS, INC.
California Non-Profit Public
fit Corporation

Date: }?..&/% ,{/gc) | By - 8‘!5\,\,\1}— T)z-ﬁu/_/ :

1980.

APPROVED as to form and legality this S! day OM,

JOHN W. WITT, City Attorney

By

E; . E A

253391
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Nobwithigtanding ity Othedr provlsiond of %niz lcase, . if end so long ar
thie leaschold in subjcct to & mortoage or ceod of +1xist held by the
recerzl Housing Ceimicziiner or civen te the Cowmizzienegr in connecction
with 2 resale, or ihe demised prumives are soquired andé held by nhim
beeause of a defaulti wnder said nmortgage or aeed of truct:

1. The tenant is cuthovized to obia he Federal-lousing
Coomicsioner and securot LY a nc cacencid estate.
Tenznt is further autherized to ge on thic leaszhold
a-d oihierwise to cexply witihh the the Federzl Housing
Commissioner for ebiaining ¢ch 2

2./ The Federal lousing Commissioner, ors in office, ghall
hawe the option, in ine egvent th cessor in office,
chall acouire title to the leascho o purchase good anc
marbotable fee title to the de=l free of 211 liens ancd
enocuabrances cxcept such as may ved or accepted by hiam or his

_ suzcessor in office, within twelve ( monthe afier so acquiring
the leascholé interest, {for the =
REJ??&ON " ' n gash, oF ty Treasury
chock, provided all rents arc prid to ransfer of title, upon
ATTACHED firat giving sixty (60) days' wTii toc the Landlord or other
person or corpotation who méy then be of the fee, and tne
owner of the fee shall th;reupon iver to ih Tede:al
"ous*.r,u Cozmigsicner, oT Nis su
1o the sald d ~ised prexmises, coni
i a:ts, put excepiing thereirom si
by, through or vnder the Tenant
this opticn shall recuire the La
L which were cue and payable by U

. reder may assisgh,

nis int

L. {a) Insurance wolicies shall te in an amount, and in such company or
cezpanies and In qush form, and againsi cuch riskc ané hazaxds, a8
e-z11 we zpproved Ty ine Pederal Eousing Conzisicner.

(») The Landlord shall not take cui separatle insurance concurrent in
o= or contrivuting in the cvent of loss with ithat specifically
~eguired Lo be fuimiched by the Tc“ant to the morigagee. The Landlord
zay 2t its own expense, however, take out scparate insurance which is
rnot concurctent in forn o¥ not contributing in the event of loss with
tnat specifically rgquircd +o be furnished by ihe Tenznt. -

5. (a) If 211 or = part of the demised premises chall be taxzen by

cc""f".hulon that poriion of ““5 award attrivutchble to the improvenants
ic itk be ¢ the morigagee or cllher-
posaed r ed morigage. v
S AR toling of land shall
to 1) c ng ihe annual grewsd
Cehall be ér > 1; wiiien ihno award paid
she aeiGrort W i the I tandé a5 csiablished
Tne oneunt the o enor weuld b woouired o
i tq payeoraph o of this
_ - (V) In the cven of o nerotiznted sale of &1l or & rorticn of dumised
;rgg*rgv in Ylieu of condemnation, +he procecds shall ve divntiribule
and pround rents I educed oo wv\V~d'u in canes of condemnation, tul
Vine nuproval ef ihe Coumineicner shall be cequired os to Lhe zmount
and fivision of ihe payment to he voeeivedt
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She :LJu.h.u agrecs that, within ten (10) coyc &lter receipt of
writlon roquest from Tenant, it will join in wny and 211 aoplicaticns
o opeomnmits, licenses or otheor authorinotions requived by any rovern-
cntzl or otlier body claizing juricdiciion in zonnesiisn with zny
wott which the Tenant any do nerowder, and will zlso join in any
crants for easciments for clcctric, telepheone, gas, woier, cewer and
sushh ciher public utilities and facilities as mzy be rezsonably
necessary in the gperation of the demised promises or of any improve-
ments Yhat ny be erected thercon. and—ify-al—the—vraizvatien-ef-such-

r—éé}l~uc~ﬁ¢—heyuo&7-7wh—kqwufv¢n—bnur&-nov—hnve_—01n0d~4rpwuvﬁ-”ucn
r?y%t€%4+ﬁﬁ7—v+—cfﬂHwG—TOT—&rnvm9“?5——wﬂe—*fWMDE—Gﬁ&f}—HcV“—m”“““‘Lﬂt
to—evesute—sudi—asnlisation--and-grants—-in-he—name-of-the-Landilord
and—fer-thet—yurpese—thetbandiord—herebydreeveesblyepoeints—the-

ALY A i B AT i~ LAG L 0—e KBS L eSS us AP AR e FE—oR—beRalf-of
the—Sendiord,

lething in this leese centazired snall require ihe Terant to pay zny
franchise, ectate, inheritarnce, succession, czritel levy or trensier
tex of the Landloré, or any income, excess urofifs or revenue tax,
e =ny other tax, assesszment, charge or levy upen the rent payable
b)' tha :

t under this lease which zuthorizes the cancellation
andlord, landlcxzd shall give notice to the Federz
mer, and the Federal Housing Commissicner, his
izns, ehall have ihe right within any time within
m the date of such noticez to correct the default
lease unless Landlerd nas first terminzted the
herein. ' .

: 2 after two (2) montns {rom the date & notice of default
is given to the Commission the Landlord mey elect to terminaie
thz lease and acquire pos cesion of the demised premises. Upen
acguiring pessassion of the demised premises Landloxd shall notify
Commissioner. Commissicner shall have six (6) monihs froo the date
of such notic2 of acquisi to elect to 'take a new lezse on the
gemi cmises, Such new lezse shall heve 2 tern equal o tne
uw riizn ¢f the terz of this leazz and cshall te cn the
szm2 znd conditions as contained in ihic lease, except thav
‘he Commissicnér's liabllitj for ground rent shall not extznd dbeyond
his occupancy under such lesse. The Landlord shall tender such naw
lease 1o the Cecmmissioner within thiriy (30) dzye after a request
for ‘such lezse and shall deliver pessecsion of ihe denised premises
j=—pdintely unon cxecution of the new lease. Upon executing cw
leacse the bc'glssi nexr shall pay to L= 1c‘ord ary unpzid ground
renizis due or ithat would have become due-under ihis lease to the
gate of ihe exccutien of the new lease, inzluding any taxes which
were liens on dcnised premises and which were paid by Lendlord, less
any net ronials or other income which Land dleoxd uwazy hzve recelved cn
2ccount of ihis property since the aate of defeault under tnis lecose.

and recuesis which are required to e given by
tenant, or the Comniscioner chall be in writing
“cgl‘tcrog or cextiflied meil, pock vrenaid,

)
the adr of iheo npo s irnsizuvnent
-

= change in this aldre
ce Ly “QU‘“tElCd oL curii

ta
D,k O

—

(o]
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- E)
he notd izd wmeil p-ior to the
notice is given.
. . - ceps . . . e - -
“iic lenve hell 2ot be modificd withcoul the convent of dhe Tederal
Goucing Coomigsioncr
neoused herein, the Pedernl Houning Commiseicrer chell include ine
. PR .. " R e Y | & A5,
Cecretny .ol Housing end Urban Devielopment, her succeesors and suifns
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UQ_ The Federal HOUSl. Comm:..:s:Loner,‘-“or his suassofs in office,
hall’have the option, in the event that he or his successor in office,
through the operatlon of his contract of mortgage 1nsurance, shall acquire
title to the leaschold interest, to,pgfphase good and marketable fee ti-
tle to the demised ﬁremiées, free of aii liens and encumbranceé except
suéh as may be waived or accepted by him or his successor in office,

within twelve (12) months after so acquiring the leasehold interest for

the sum of 8428,500., payable in cash, or by Treasury check, provided

all rents are paid to date of transfer of title, upon'first-giving sixty
(60) days' written notice to the Landlérd or other persen or corporation

who may then be the owner of the fee, and the owner of the fee shall

. thereupon execute and deliver to the Federal Housing Commiésioner, or his

successor in office, a deed of conveyance to the said demised premises,
containing a covenant against the gramtor's écfs, but excepting there-
froem such acts of ghe Tenant and those.claiming by, thfough or under the
Tenant of the leasehold interest. - N;;;1ng in this optlon shall reguire

the Landlord to pay gny taxes or assessments which were due and payable

by the Tenant. -In the event the Federal HouSLng Commissioner exercises

"the option to acquire title to the demised premises, Landlord shall have

a right of first refusal to purchase the property at its fair market

value as determined by the Federal Housing Commissioner at any time during

Y-

the period ending December 31, 2031. In the event that the Landlord

" sells the fee simple title, prior to the exercise of its right of first

refusal, such right shall have no further force and effect and, there-

fore, shall not inure to the benefit gf:any purchaser. = Failure by Land-

K

lord to execute a contract of sale for the property 90 days from the time

that the Federal Housing Commissioner has offered to sell the property to

N A

Lendlerzd shall zonztitute a waiver of Landlorxd's cption hercin.

I d
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RESOLUTION NO. “/Q 253391 ’ JAN 5 1981

WHEREAS, the City of San Diego entere&iinto an Exclusive Negotiation Agreement
with Colonia Barrios Seniors, Inc. for the purpose of developing a low-income
senior citizens housing project on City-oﬁné& Site 132; and

. WHEREAS, Colonia Barrios Séniors, Inc. has received from the U.S. Department'
6f Housing and Urban Development (ﬂUD) a $4.2 million program reservation to
develop said prbject; and

WHEREAS, Cify_approved_execution of lease with Colonia Barrios Seniors,.lnc.
on Qctober'6, 1980; and

WHEREAS, HUD has subsequently requeéted that such lease be revised to reflect

certain rights that HUD retains as 1eaderﬁfqr the project; and
A- wHEREAS, San Diego Housing Commission approved such revised lease on
November 21, 1980, and recommended that City Council authorize execution of a
“revised lease; NOW, THEREFORE, 4

BE IT RESOLVED, that the City Manager is authorized to execute a revised
lease for City-éwned Site 132, which is comprised of approximaté1y 3.6 acres of
land 1ocatéd at CoronadoﬁandQeyerBou1evardh a copy of which lease is on file

253391,

BE IT FURTHER RESOLVED, that Reso]ut1on 'R- 253247 ‘adopted on December 8, 1980,

in the office of the City Clerk as Document No
is hereby rescinded.

APPROVED: JOHN W. WITT, City Attorney

Harold 0. Valderhaug, D&puty

~HOV:lr
-12/31/80
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Passed and adopted by the Council of The City of San Diego

January 5, 1981 _+ by the following vote:
YEAS: Mitchell, Cleator, wfiliams,-éihnaubelt, Gotch, Murphy, Killea,
NAYS: None. =
NOT PRESENT: Wilson.
DISTRICT 3 VACANT. ‘ .

AUTHENTICATED BY:

PETE WILSON
Mayor of The City of ‘San Diego, California.

—

CHARLES G. ABDELNOUR
City Clerk of The Clty of San Diego, California.

(SEAL)

By ELLEN BOVARD , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full
1 1

true and correct copy of RESOLUTION. NO. ? 253391

passed and adopted by the Counc1l of The City of San Diego,

California, on IAN 5 ;qa1 ' .

CHARLES G. ABDELNOUR
City Clerk of The. City of San Diego, California.

(SEAL) : . , ; .
By %m./ W , Deputy.

(Rev. 8/79)
1bc
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VOCUMENT NO._RR-253391 /(//
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FILED __gJan. 5, 1981
QFFICE CF THE dTY CLERK

SAN DIEGO, CALIFORNIA

(Lease =~ Colonia Barrios Seniors,

Inc. 1/5/81 R-253391) .

Lease agree w/City of San Diego and
Colonia Barrios Seniors, Inc, for
purpose of developing a low income
senior citizens housing project
relating to U.S. Department of .
Housing and Urban Development (HUD),

i s b !
cc:ﬂ/gousing - Linda Robles ms 49
picked-up copies)
\Vhuditor 7c¢

County Assessor A4
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