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CITY OF SAN DIEGO

THIS LEASE AGREEMENT is executed between the CITY OF SAN DIEGO, a municipal
corporation, hereinafter called "CITY," and United States Government, herein-
after called "LESSEE."

SECTION 1. USES

1.01 Premises. CITY hereby leases to LESSEE and LESSEE leases from CITY
a portion of Building 2002 (454 square feet) situated at Brown
Field Airport in the City of San Diego, County of San Diego, State
of·California, described in Exhibit "A" attached hereto and by this
reference made. part of this agreement. Said real property is
hereinafter called the "premises."

1.02 Uses. It is expressly agreed that the premises are leased to
.LESSEE solely and exclusively for the purposes of a Government
Customs Inspection Area and for such other related or incidental
purposes as may be first approved in writing by the City Manager
and for no other purpose.
LESSEE covenants and agrees to use the premises for the above
specified purposes and to diligently pursue said purposes
throughout the term hereof. Failure to continuously use the
premises for said purposes or the use thereof for purposes not
expressly authorized herein, shall be grounds for termination by
CITY.

1.03 Related Council Actions. By the granting of this lease, neither
the CITY nor the Council oftITY is obligating itself to any other
governmental agent, board, commission, or agency with regard to any
other discretionary action relating to development or operatipn of
the premises. Discretionary action includes, but is not limited
to, rezonings, variances, environmental clearances or any other
governmental agency approvals which may be required for the devel-
opment and operation of the leased premises.
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1.04. Quiet Possession. LESSEE, paying the rent and performing the
covenants and agreements herein, shall at all times during the term
peaceably and quietly have, hold and enjoy the premises. If CITY
for any reason cannot deliver possession of the premises to LESSEE
at the commencement of the term, or if during the lease term LESSEE
is temporarily dispossessed through action or claim of a title
superior to CITY'S, then and in either of such events, this lease
shall not be voidable nor shall CITY be liable to LESSEE for any
loss or damage resulting therefrom, but there shall be determined
and stated in writing by the City Manager of CITY a proportionate
reduction of the minimum or flat rate rent for the period or
periods during which LESSEE is prevented from having the quiet
possession of all or a portion of the premises.

1.05 Easements and Reservations.
a. CITY hereby reserves all rights, title and interest in any and

all subsurface natural gas, oil, minerals and water on or
within the premises.

b. CITY reserves the right to grant and use easements or estab-
lish and use rights-of-way over, under, along and across the
leased premises for utilities, thoroughfares, or access as it
deems advisable for the p~blic good.

c. CITY has the right to enter the premises for the purpose of
making repairs to or developing municipal resources and
services. .

However, CITY shall not unreasonably or substantially interfere
with LESSEE'S use of the premises and will reimburse LESSEE for
physical damages, if any, to the permanent improvements located on
the leased premises resulting from CITY'S exercising the rights
reserved in this section. Such reimbursement may include a reduc-
tion in the rent proportionate to the amount of physical damage as
determined by the CITY. CITY will pay the costs of maintenance and
repair of all CITY insta1]ations made pursuant to these reserved
rights. ,

1.06 Competent Management. Throughout the term of this lease agreement
LESSEE shall provide competent management of the leased premises to
the satisfaction of the City Manager. For the purposes of this
paragraph, "competent management" shall mean demonstrated ability
in the management and operation of a Government Customs Inspection
Facility and related activities in a fiscally responsible manner.

1.07 Parking. The CITY will provide vehicle parking as needed.
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SECTION 2: TERM

2.01 Commencement. The term of this agreement shall be ten (10) years
commencing on July 1, 1985. "Lease year," as used in this lease,
shall mean the 12-month period commencing on the first day of July
of each year of the term of this agreement.

2.02 Holdover. Any holding over by LESSEE after expiration or termina-
tion shall not be considered a renewal or extension of this lease.
The occupancy of the premises after the expiration or termination
of this agreement constitutes a month-to-month tenancy, and all
other terms and conditions of this agreement shall continue in full
force and effect; provided, however, CITY shall have the right to
apply a reasonable increase in rent to bring the rent to fair
market value and to terminate the holdover'tenancy at will.

2.03 Surrender of Premises. At termination of this lease for any
reason, LESSEE shall execute, acknowledge and deliver to the CITY,
within five (5) days after written CITY demand, a valid and record-
able quitclaim. deed covering all of the leasehold premises. The
premises shall be delivered free and clear of all liens and encum-
brances, and in a decent, safe and sanitary condition. '
,If LESSEE fails or refuses to deliver the required deed, the CITY
may prepare and record a notice reciting the L~SSEE'S failure to

,execute this lease provision and'the notice will be conclusive
evidence of the termination of this lease and all LESSEE rights to
the premises.

SECTION 3: CONSIDERATION

3.01 Consideration. Consideration for the term of this lease shall be
the LESSEE'S operation and maintenance of a U. S. Customs facility
for the general publ tc ,

SECTION 4: ASSIGNMENT

4.01 Time is of Essence; Provisions Binding on Successors. Time is of
the essence of all of the terms, covenants and conditions of this
lease and, except as otherwise provided herein, all of the terms,
covenants and conditions of this lease shall apply to, benefit and
bind the successors and assigns of the respective parties, jointly
and individually.

-3-
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4.02 Assignment and Subletting. LESSEE shall not assign this lease, or
any interest therein, and shall not sublet the premises or any part
thereof, or any right or privilege appurtenant thereto, or suffer
any other person, except employees, agents and guests of LESSEE, to
use or occupy the premises or any part thereof, without the prior
written consent of the City Manager in each instance. A consent to
assignment, sUbletting, occupation or use by any other person shall
not be deemed to be a consent to any subsequent assignment,
subletting, occupation or use by another person. Any such
assignment or subletting without such consent shall be void, and
sha11, at the opt ion of CITY, termi nate thi s 1ease. Thi s 1ease
shall not, nor shall any interest therein, be assignable, as to the
interest of LESSEE, by operation of law, without the written
consent of the City Manager.

4.03 Defaults.
a. Default. In the event that:

LESSEE shall default in the performance of any covenant or
condition required by this lease to be performed by LESSEE and
shall "fail to cure said default within thirty (30) days fol-
lowing written notice thereof from CITY.

b. Abandonment by LESSEE. ~ven though LESSEE has breached the
lease and abandoned the property, this lease shall continue in
effect for so long as CITY does not terminate this lease, and
CITY may enforce all its rights and remedies hereunder,
including, but not limited to, the right to recover the rent
as it becomes due, plus damages.

c. Waiver. Any CITY waiver of a default ts not a waiver of any
other default. Any waiver of a default must be in writing and
be executed by the City Manager in order to constitute a valid
and binding waiver. CITY'S delay or failure to exercise a
remedy or right is not a waiver of that or any other remedy or
right under this lease. The use of one remedy or right for
any defaul t does not wa ive the use of another remedy or right
for the same defauft or for1another or later default. The
CITY'S acceptance of any rents is not a waiver of any default
preceding the rent payment. CITY and LESSEE specifically
agree that the property constituting the premises is City-
owned and held in trust for the benefit of the citizens of the
City of San Diego and that any failure by the City Manager or
the City staff to discover a default or take prompt action to

.require the cure of any default shall not result in an equit-
able estoppal but the CITY shall at all times, subject to
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applicable statute of limitations, have the legal right to
require the cute of any default when and as such defaults are
discovered or when and as the City Council directs the City
Manager to take action or require the cure of any default
after such default is brought to the attention of the City
Council by the City Manager or by any concerned citizen.

4.04 Eminent Domain. If all or part of the premises is taken through
condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests of
the CITY and LESSEE (or beneficiary or mortgagee) will be as
follows:
a. In the event the entire premises are taken, this lease shall

terminate on the date of the transfer of title or possession
to the condemning authority, whichever first occurs.

b. In the event of a partial taking, if, in the opinion of the
CITY, the remaining part of the premises is unsuitable for the
lease operation, this lease shall terminate on the date of the
transfer of title or possession to the condemning authority,
whichever first occurs.

c. In the event of a partial taking, if, in the opinion of the
CITY, the remainder of tpe premises is suitable for continued
lease operation, this lease shall terminate in regard to the
portion taken on the date of the.transfer of title or posses-
sion of the condemning authority, whichever occurs first, but
shall continue for the portion not taken. The minimum rent
shall be equitably reduced to reflect the portion of the
premises taken.

d. Award. All monies awarded in any such taking shall belong to
€ITY whether such taking results in diminution in value of the
leasehold or the fee or both; provided, however, LESSEE shall
be entitled to any award attributable to the taking of, or
damages to, LESSEE'S then remaining leasehold interest in
installations or improvements of LESSEE. CITY shall have no
liability to LESSEE for any award not provided by the
condemning authority.

e. Transfer. CITY has the right to transfer the CITY'S interests
in the premises, in lieu of condemnation, to any authority
entitled to exercise the power of eminent domain. If a trans-
fer occurs, the LESSEE shall retain its possessory interest in
the fair market value of any improvements placed on the prem~
ises in accordance with this lease by LESSEE.
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f. No Inverse Cond.emnation. The exercise of any CITY right under
this lease shall not be interpreted as an ~xercise of the
power of eminent domain and shall not impose any liability
upon· CITY for inverse condemnation.

SECTION 5: INSURANCE RISKS/SECURITY

5.01 Indemnity. LESSEE at all times shall relieve, indemnify, protect
and save CITY and any and all of its boards~ officers, agents and
employees harmless from any and all ciaims· and demands, actions,
proceedings, los ses vTf ens , costs, judgments, civil fines and
penalties of any nature whatsoever in regard to or resulting from
the use of the premises, including, but not limited to, expenses
incurred in legal actions, death, injury or damage that may be
caused directly or indirectly by:

.,a. Any unsafe or defective condition in or on the premises of any
nature whatsoever,which may exist by reason of any act,
omission, neglect, or any use or occupation of the premt ses ,

b. Any operation, use or occupation conducted on the premises,
c. Any act, omission or negligence on the part of LESSEE, its

employees, agents, sublessees, invitees, licensees or
d.. Any failure by LESSEE to comply ·or secure compliance with any

of the lease terms or conditions.
5.02 Waste, Damage or Destruction. LESSEE agrees to give notice to the J

CITY of any fire or other damage that may occur on the leased prem-
ises within ten (10) days of such fire or damage. LESSEE agrees
not to commit or suffer to be committed any waste or injury or any
~ublic or private ~uisance·, to keep the premises clean and clear of
refuse and obstructions, and to dispose of all garbage, trash .and.
rubbish in a manner satisfactory to the CITY. If the leased prem-
ises shall be damaged by. any cause which puts the premises into a
condition which is not decent, safe, healthy and sant tary , LESSEE
agrees to make or cause to be made full repai r of said damage and
to restore the premises to the condition which existed prior to
said damage, 'or at the CITY'S option LESSEE agrees to clear .and
remove from the leased premises all debris resulting from said
damage and rebuild the premises in accordance with plans and speci-
fications previously submitted to the CITY and approved in writing
in order to replace in kind and scope the operation which existed
prior to such damage using for either purpose the insurance pro-
ceeds as set forth in Section 5.03, Insurance, hereof.
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LESSEE agrees that preliminary steps toward performing repairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty (30) days and the required repairs, restora-
tion or replacement shall be completed within a reasonable time
thereafter. CITY may determine an equitable deduction in the mini-
mum annual rent requirement for such period or periods that said
premises are untenantable by reason of such damage.

5.03 Insurance. The Federal Government acts as a self-insurer under the
Tort Claims Act and other applicable statutes.

SECTION 6: IMPROVEMENTS/ALTERATIONS/REPAIRS

6.01 Acceptance of Premises. By signing this lease, LESSEE represents
and warrants that it has independently inspected the premises and
made all tests, investigations and observations necessary to sat-
isfy itself of the condition of the premises. LESSEE agrees it is
relying solely on such independent inspection, tests, investiga-
tions and observations in making this lease. LESSEE further
acknowledges that premises are in the condition called for by this
lease, that CITY has performed all work with respect 'to the prem-
ises and that LESSEE does not hold CITY responsible for any defects
in the premises.

6.02 Entry and Inspection. CITY reserves and shall always have the
right to enter said premises for the 'purpose of viewing and ascer-
taining the, condition of the same, or to protect its interests in
the premises or to inspect the operations conducted thereon. In
the event that such entry or inspection by CITY discloses that said
premises are not in a decent, safe, healthy and sanitary condition,
CITY shall have the right, after ten days' written notice to
LESSEE, to have any necessary maintenance work done for and at the
expense of LESSEE and LESSEE hereby agrees to pay promptly any and
all costs incurred by CITY in having such necessary maintenance
work done in order to keep said premises in a decent, safe, healthy
and sanitary condition. } Further, if at any time the CITY deter-
mines that said premises are not in a decent, safe, healthy and
sanitary condition" CITY may at its sole option, without, additional
notice, require LESSEE to file with CITY a faithful performance
bond to assure prompt correction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be in an
amount adequate in the opinion of the CITY to correct the said
unsatisfactory condition. LESSEE shall pay the cost of said bond.
The rights reserved in this section shall not create any obliga-
tions on CITY or increase obligations elsewhere in this lease
imposed on CITY.
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6.03 Maintenance. Except as hereinafter provided LESSEE agrees to

assume full responsibility and cost for the operation and mainte-
nance of the premises throughout the term. LESSEE will perform all
such repairs and replacements necessary to maintain and perserve the
premises in a decent, safe, healthy and sanitary condition satisfactory
to the CITY and in compliance with all applicable laws. Appropriate
codes and standards of CITY, state and federal agencies shall be
observed in all maintenance, repairs and replacements on the premises.

CITY shall supply: Men's and women's restrooms nearby that are fully
supplied.

LESSEE agrees to provide luminaire and lamp replacement parts as re-
quired for inte.rior and exterior lighting.

6.04 Improvements/Alterations. No improvements, structures or installations
shall be constructed within the premises and the premises may not be
altered by the LESSEE without prior written approval by the City
Manager. Furth~r, LESSEE agrees that major structural or architectural
de$ign alterations to approved improvements, structures or'installations
may not be made on the premises without prior written approval by the
City Manager and such approval shali not be unreasonably withheld.
This provision shall not relieve the LESSEE,of any obligation under
this lease to maintain the premise's in decent, safe, healthy and
sanitary condition, including structural repair and restoration of
damaged or worn ~mprovements. The CITY shall not be obligated by this
lease to make or assume any expense for any improvements or alterations.

6.05 Utilities. LESSEE agrees to order, obtain and pay all utilities neces-
sary for operation of the premises. All utilities will be installed
underground.

6.06 Construction Bond. Whenever there is any construction to be performed
on the premises, LESSEE shall deposit with CITY, prior to commencement
of said construction a faithful performance bond in the amount of 100
percent of the estimated consfruction cost of the work to be per-
formed. The bond may be in cash or may be a corporate surety bond
or other security satisfactory to CITY. The bond shall insure that
the construction commenced by LESSEE shall be completed in accordance
with the plans approved by CITY or, at the option of CITY, that the
uncompleted construction shall be removed and the premises restored
to a condition satisfactory to CITY. The bond or cash will be held
in trust by CITY for the purpose specified above or at CITY's option
it may be placed in an escrow or other trust approved by CITY.

-8-
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6.07 Liens. LESSEE will, ijt all times, save CITY free and harmless and

,indemnify CITY against all claims for labor or materials in connec-
tion with operations, improvements, alterations or repairs on or to
the premises, and the costs of defending against such claims,
including reasonable attorney's fees.
If improvements, alterations or repairs are made to the premises by
LESSEE or by any party other than CITY and a lien or notice of lien
is filed, LESSEE shall within five (5) days of such filing either:
a. Take all actions necessary to record a val id re1 ease of 1ien,

or
b. File with CITY a bond, cash, or other security acceptable to

CITY, sufficient to pay in full all claims of all persons
seeking relief under the lien.

6.08 Taxes. In accordance with Federal Acquisition Regulation 29.302,
"Generally, purchases and leases made by the Federal Government
,re exempt from state and local taxation."

6.09 Signs. LESSEE agrees not to erect or display any banners, pen-
nants, flags, posters, signs, decorations, marquees, awnings or
similar devices or advertising without the prior written consent of
the CITY. If any such unautnor t zed item is found on the premi ses ,
LESSEE agrees to remove the item at its expense within 24 hours
notice thereof by CITY or CITY may thereupon remove the item at
LESSEE'S cost. '

6.10 Ownership of {mprovements and Personal Property.
a. All and any improvements, trade fixtures, structures and

installations or additions to the premises now existing or
constructed on the premises by LESSEE, shall at lease expira-
tion or termination, be deemed to be part of the premises'and
shall become at CITY'S option the CITY'S property, free of all
liens and claims except as otherwise provided in this lease.

b. If the CITY elects n6t to assume ownership of all or any
improvements, trade fixtures, structures and installations,
CITY sha11 so not Hy LESSEE 30 days pri or to termi nat ion or
180 days prior to expiration and the LESSEE shall remove all
such improvements, structures and installations as directed by
the CITY at LESSEE'S sole cost on or before lease expiration
or termination. If the LESSEE fails to remove any improve-
ments, structures and installations as directed, the LESSEE
agrees to pay CITY the full cost of any removal.

-9-
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c. LESSEE-owned m~chines, appliances, equipment (other than trade

fixtures) and other items of personal property shall be
removed by LESSEE by the date of the expiration or termination
of this lease. Any said items which LESSEE fails to remove
will be considered abandoned and become the CITY'S property
.free of all claims and liens, or CITY may at its option remove
said items at LESSEE'S expense.

d. If any removal of such personal property by LESSEE results in
damage to the remaining improvements on the premises, LESSEE
agrees to repair all such damage.

e. Any necessary removal by either CITY or LESSEE which takes
place beyond said expiration or termination hereof shall
require rental by LESSEE to CITY at the rate in effect imme-
diately prior to said expiration or termination.

f.' Notwithstanding any of the foregoing, in the event LESSEE
desires to dispose of any of its personal property used in the
operation of said premises upon expiration or termination of
this lease, then CITY shall have the first right to acquire or
purchase said personal property.

g. Free of all liens and claims except as provided herein, the
U. S. Customs Service shall have the unequivocal right to
remove materials and equipment furnished by Customs Service to
the extent practicable, -on determination 'by Customs that said
equipment is no longer needed for Customs' purposes at Brown
Field qr any portion thereof.

6.11 Unavoidable Delay. - If the performance of any act required of CITY
or LESSEE is directly prevented or delayed by reason of strikes,
lockouts, labor disputes, unusual governmental delays, acts of God,
fire, floods, epidemics, freight embargoes or other causes beyond
the reasonable control of the party required to perform an act,
said party shall be excused from performing that act for the period
equal to the period of the prevention or delay. Provided, however,
this provision shall notiapply to obligations to pay rental as
required pursuant to this lease. In the event LESSEE or CITY claim
the existence of such a delay, the party claiming the delay shall
notify the other party in writing of such fact within ten days
after the beginning of any such claimed delay.

-10-
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SECTION 7: GENERAL PROVISIONS I

7.01 Notices.
a. Any notice required or permitted to be given hereunder shall

be in writing and may be served personally or by United States
mail, postage prepaid, addressed to LESSEE at the leased
premises or at such other address designated in writing by
LESSEE; and to CITY as follows:

City Manager, Attention Property Director
City Administration Building
202 C Street, M.S. 9B
San Diego, CA 92101-4155

or to any mortgagee, trustee or beneficiary, as applicable at
such appropriate address designated in writing by the
respective party.

b. Any party entitled or required to receive notice under this
lease "may by like notice designate a different address to
which notices shall be sent.

7.02 Compliance with Law. LESSEE will at all times in the construction,
maintenance, occupancy and operation of the premises, comply with
all applicable laws, statutes, ordinances and regulations of the
CiTY, County, State and Federal Government, at LESSEE'S sole cost
and expense. In addition, LESSEE will comply with any and all
notices issued by the City Manager or his authorized representative
under the authority of any such law, statute, ordinance, or
regulation.

7.03 CITY Approval. The approval or consent of the CITY, wherever
required in this lease, shall mean the written approval or consent
of the City Manager unless otherwise specified, without need for
further resolution by the City Council.

7.04 ,Nondiscrimination. LESSEE agrees not to discriminate in any manner
against any person or persons on account of race, marital status,
sex, religious creed, color, ancestry, national origin, age or
physical handicap in LESSEE'S use of the premises, including, but
not limited to, the providing of goods, services, facilities,
privileges, advantages and accommodations, and the obtaining and
holding of employment.

7.05 Equal Opportunity. LESSEE agrees to abi de by the CITY I S Affi rma-
tive Action Program for LESSEES as it exists or is amended to the
extent that the program is applicable to this lease. A copy of the
program effective as of the date of this lease is on file in the
City Clerk's Office and by this reference is part hereof. The pro-
gram's goal is the attainment of employment for minorities and
women in all areas of employment, in a total percentage as estab-
lished by the CITY for its Affirmative Action Program each year.

-11-
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7.06 Partial Invalidity.' If any term, covenant, condition or provision

of this lease is found invalid, void or unenforceable by a court of
competent jurisdiction, the remaining provisions will remain in
full force and effect.

7.07 Legal Fees. In the event of any litigation regarding this lease,
the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees.

7.08 Number and Gender. Words of any gender used in this lease shall
include any other gender, and words in the singular number shall
include the plural, when the tense requires.

7.09

7.10

7.11

Captions. The lease Table of Contents, section headings and cap-
tions for various articles and paragraphs shall not be held to
define, limit, augment or describe the scope, content or intent of
any or all parts of this lease. The numbers of the paragraphs and
pages of thi s 1ease may not be consecuti ve , Such 1ack of consecu-
tive numbers is intentional and shall have no effect on the

,enforceabil ity of thi s 1ease.
Entire Understanding. This lease contains the entire understanding
of the parties. The LESSEE, by signing this agreement, agrees that
there is no other written or Qral understanding between the parties
in respect to the lease premises. Each party has relied on its own
examination of the premises, advice from its own attorneys and the
warranties, representations and covenants of the lease itself.
Each of the parties in this lease agrees that no other party, agent
or attorney.of any other party has made any promise, representation
or warranty whatsoever, which is not contained in this lease.
The failure or refusal of any party to read the lease or other
documents, inspect the premises and obtain legal or other advice
relevant to this transaction, constitutes a waiver of any objec-
tion, contention or claim that might have been based on these
actions. No modification, amendment or alteration of this lease
will be valid unless it is in writing and signed by all parties.

}CITY Employee Participation Policy. It is the policy of the CITY
that all CITY contracts, agreements or leases with consul~ants,
vendors or LESSEES shall include a condition that the contract,
agreement or lease shall be unilaterally and immediately terminated
by the CITY if the contractor or LESSEE employs an individual who
within the twelve months immediately preceding such employment did
in his/her capacity as a CITY officer or employee participate in
negotiations with or otherwise have an influence on the recommenda-
tion 'made to the City Council in connection with the selection of
the contractor or LESSEE. It is not the intent of this policy that
these provisions apply to members of the City Council.
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7.12 Standard of Employees. The LESSEE and its employees shall at all

times conduct themselves and the operations on the leased premises
in a creditable manner.

7.13 Supersedure. It is mutually agreed that this lease, upon commence-
ment, supersedes and annuls that certain lease for the term begin- _
ning the 1st day of October, 1977 through September 30, 1982, with
The City of San Diego Airport Operation Division and the United
States Government. Document No. 762232, which is hereafter void and
of no effect except as to any rentals and fees which may have
accrued or any rights and remedies accrued or granted to CITY under
such agreement.

SECTION 7. AGRICULTURAL PROVISIONS
7.14 Noxious Weeds, Pests and Erosion. LESSEE shall take proper

corrective action, to the satisfaction of CITY, to prevent the
infestation of noxious weeds, pests, and erosion throughout the
entire lease premises.

7.15 Warranty. The CITY does not warrrant that said premises are
suitable for the purposes for which they are leased as stated
herein.

SECTION 7. AIRPORT PROVISIONS
7.16 LESSEE Use to Conform with Law and Other Rules. LESSEE is granted

the nonexclusive use of all public ai~port facilities including,
but not limited to, taxiways, runways, aprons, navigational aids
and other facilities related to the normal function of any aircraft
under the LESSEE'S or- his sublessee's control. LESSEE agrees that
such use shall be in accord with existing or future laws, rules and
regulqtions of the United States of America, the State of
California and the City of San Diego in regard to their aviation
and air navigation authority.

7.17 LESSEE Use and Construction to Conform with Federal Aviation
Regulations. LESSEE agrees to conform to all applicable Federal
Aviation Regulations in hny operation or construction on the
premises. ,LESSEE agrees to comply with the notification and review _
requirements covered in Part 77 of the Federal Aviation Regulations
(which may be amended or replaced by other regulations from time to
time) before constructing any improvements or modifying or altering
any structure, on the premises.

7.18 LESSEE'S Noninterference with Aircraft.- LESSEE and LESSEE'S
successors, assigns and sublessees agree not to use the premises in
any manner or act in any manner that might interfere with any
aircraft landing or taking off from Brown Field Airport or
otherwise create a hazard. If this covenant is breached in any
way, CITY reserves the right to enter the premises and abate or
eliminate the interference at the expense of the LESSEE.

-13-
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7.19 Lease Subordinate to City-United States Agreements. This lease

shall be subordinate to the terms of any existing or future agree-
ments.between the City and the United States, or to any United
States legal requirement, relative to the development, operation or
maintenance of the airport.

7.20 Height Limitation. LESSEE and LESSEE'S successors, sublessees and
assigns agree not to' erect or permit any structure which is not in
compliance with Federal Aviation Administration Regulations, Part
77 or without Federal Aviation Administration approval.

7.21 Right of Flight Easement. CITY and its successors and assigns
reserve a right of flight for the passage of aircraft in the air
space above the premises, for the benefit and use of the public.
This right includes the right to make noise inherent in the opera-
tion of existing or future aircraft that operate in any way on or
near Brown Field Airport.

7.22 War or National Emergency,. In the event of war or national emer-
,gency, this lease and all of its provisions will be subject to any

United Sta~es Government right, existing now or in the future,
affecting the control, operation, regulation, taking over, exclu-
sive or nonexclusive use of Brown Field Airport.

7.23 Airport Development. CITY reserves the right to further develop,
change or improve the airport and its routes and landing area as
CITY sees fit, without LESSEE interfe~ence 'or hindrance and regard-
l~ss of LESSEE'S views and desires •.

7.24 Nonexclusive Right. LESSEE understands and agrees that nothing in
this lease shall be construed to grant or authorize an exclusive
right within the meaning of Section 308 of the Federal Aviation Act
of 1958 (Title 49, Section 1349 of the United States Code).

7.25 Landing Area Maintenance. CITY reserves the right, but not the
obligation, to maintain and repair the airport landing area and
all other public facilities. CITY also has the right to direct
and control all LESSEE ~ctivities affecting the maintenance and
repair of these facilities.

7.26 FAA Nondiscrimination Covenant
a. LESSEE and LESSEE'S representatives, successors, sublessees

and assigns agree, as part of the consideration, that:
(1) No person shall be denied benefits, participation or

subjected to discrimination in the use of facilities on
the premises based on race, color, sex or national
origin.

-14-
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(2) No person .shall be denied benefits, excluded from
participation in or subject to discrimination in the

.construction of any improvements nor the furnishing of
any services on the premises, based on race, color, sex
or national origin.

(3) The LESSEE shall use the premises in compliance with all
other requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transporta-
tion, Subtitle A, Office of the Secretary, Part 21, Non-
discimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, as now exists or may be
amended in the future.

b. If any of the above provisions are breached, CITY may termi-
nate the above lease, reenter and repossess the premises as
if this lease had never been made. This provision is not
effective until the procedures of 49 CFR Part 21 are allowed
and completed including expiration of appeal rights.

c. LESSEE agrees to furish accommodations and services on a fair
and equal basis to all users and will charge fair, reasonable
and equal prices for each item or service. LESSEE is allowed
to make reasonable and n6ndiscriminatory discounts, rebates or
similar price reductions to volume purchasers. If the LESSEE
does not comply withthts provi sian, CITY has the right to
terminate this lease agreement, without liability, or either
the CITY or the United States may judicially enforce this
entire 'covenant.

d. LESSEE agrees to include the entire covenant in any subl.ease
Qr lease agreement by which the LESSEE grants any right or
privileges to any firm, corporation or person providing ser-
vices or accommodations to the public on the lease premises.

7.27 Affirmative Action. LESSEE, LESSEE'S successors, assigns, sub-
lessees, and any suborgaoizations, agree to undertake an affirma-
tive action program as required by Title 14, Code of Federal
Regulations, Part 152, Subpart E, to insure that no person shall be
excluded from any employment program or opportunity, nor be denied
any service described, based on race, creed, color, national origin
or sex.

7.28 Relocation Payments. LESSEE understands and agrees that it shall
not be entitled to any relocation payment whatsoever upon termina-
tion of this lease.

-15-
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7.29 Licenses and Certiffcations. LESSEE agrees that it will not main-

tain any activities such as a flight school, air charter, air taxi
or grounds school, without the required FAA certifications and
licenses. Failure to comply with this provision constitutes a
default and the CITY has the right to terminate the lease without
liability.

7.30 Employee Conduct. "The Government shall be liable for negligent
acts of any officer, employee, or agent of the Government in the
use of the 1eased premi ses to the extent such 1iabil ity is covered
by the Federal Tort Claims Act, as amended."

7.31 Subordination to Brown Field Quitclaim Deed. LESSEE agrees that
this lease agreement is subordinate to the provisions of the Brown
Field quitclaim deed to the CITY.

7.32 Aircraft Parking. The CITY shall provide nonexclusive use of a
parking area for aircraft as needed. LESSEE shall require that all
aircraft under its control be parked only on the leased premises,

'except as otherwise provided by the direction of the City Manager.
At no time.shall any aircraft, vehicle or other object, including
refuse, under LESSEE'S control, be allowed to obstruct any
designated taxiways. '

7.,33 Minority Business Policy. If 'the LESSEE receives any Federal funds
governed by Title 49, Code of Federal Regulations, Part 23, LESSEE
agrees that it and its contractor will ensure that minority busi-
ness enterprises have the maximum opportunity to compete for and
perform contracts and subcontracts. LESSEE and LESSEE'S contrac-
tors agree not to discriminate on the basis of race, color,
national origin or seX in the award and performance of any Federal
Department of Transportation-assisted contracts.

7.34 CITY Termination. If CITY should require the premises in connec-
tion with the future expansion and/or operation of the airport,
CITY may, with 180 days' written notice, terminate this lease.

j
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SECTION 8: SIGNATURES

•
IN WITNESS WHEREOF. this lease agreement is executed by CITY. acting by aQd

. '.
through its City Manager. and by LESSEE. acting by and through its lawfully
authorized officers.

Date __ ._S_E_P_3_0_198_5-,--_

Date 4312 ,/'1& s:tI 7

THE CITY OF SAN DIEGO

By D~ ~4~
t@lS~IIO TtiECity ~ger '

LESSEE:

By _

APPROVED as to form and legality this;.'~ day of a:::~

OO:jw(3)D1
5-15-85
Job ·255014

-17- .~_. 264162·
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SECTION 9: EXHIBITS
9.01 Legal Description

DD:jw(4)D1
5-28-85
Job 255014

Northeast Corner of Building 2002 (454 square feet), located at
1424 Continental, Brown Field Airport, San Diego, California.

;
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r J ~ .,. r , CERTIFICATE HUM •• At

',' REQUEST FOR COUNCIL ACTION A/ /11 __
-, CITY OF SAN DIIEGO IV I' ~

CITY ATTORNEY

! 2. PROM' (ORIGINATOR)

I Property/Airports Leasing 8/21/85
TO' I. DATE

•• SUBJECTI Lease - U.S. Customs Service - A Portion of
Building 2002, Brown Field Airport

8. PREPARATION OFt rn RIlBOLUTION(BI o ORDINANClllS' o AGREEMENTls.

Autho:izing the City Manager to execut7 !OT, and on behalf of the City of
S~n Dlego, a 10-years lease agreernenc wltn the United States Government for
tne purpose of operating a U.S. Customs facility at the subject premises.

Council District 8 Community Area: Otay Mesa
6. SUPPORTING INFORMATION: IINCLUDE ONLY INFORMATION ~COV.RED ON FORM ,.7IA. "DOCKET SUPPORTING INFORMATION",

Action Requested By:
Descriptive Location:

Brown Field
Documents Submitted: Original and 14 copies of the agreement.
Terms: Ten-year with 180 days cancellation by either party. Consideration

for the term of this lease is operation of the inspection facility.
Environmental Assessment: This action is exempt per CEQA SEction 15301,

Class 1, Existing Facilities, of the State of California Guidelines.
Handling: DO NOT RECORD. Deliver documents to Airports Leasing,

Attention: Diana Drake, M.S. #14, for further handling.

Property Jirector
A portion of Building 2002 (454 sq.ft.) at

t\;. ~"'j1. FOR INFORMATION CONTACT:

~ Diana Drake
(NAME. MAIL STA·.I

14
SoTELEPHONE NO.

/ 64~
eo CHECK IF "DOCKET SUPPORTING

INFORMATION" ATTACHED

.

10. COMPLETE FOR ACCOUNTING PURPOSES:
,

ROUTING AND APPROVALSII.

FUND/DEPT.

./

I--=B:..:U:..:O:..:G:..:E:..:T;.;E:..:O,---+-U:..:N_B:..:U:..:O_Q_ET_E_D-tROUTE
II)

APPROVING
AUTHORITY

APPROVAL ~
DATE

SIGNED

ORGANIZATION

OBJECT ACCOUNT

JOB ORDER

WORK ORDER NO. x

REDI BOOK PAGE 508 & 509 x
J

CITY , / / '{/ _ I '
ATTORNEY V ......................

Job: 255014

RULES
COMMITTEE

e.-- 264162
./

ORIGINATING
DEPARTMENT

SEP 301985
X

./

MaR. DOCKET
CLERK

eM-'4 72 (REV. 4-811
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SUBJECT: Lease - U.S. Customs service - A Portion of Building 2002,

Brown Field Airport

CITY MANA R
(fOR MANAGERIAL DEPARTMENTS ONL.YI

,. DOCKET SeoRTING INFORMATION • DATE,

C'TY OF SAN DIEGO 8/21/85
-.

BACKGROUND: (DOUBLE SPACE)

The U.S. Customs Service has leased a portion of Building 2002
(Administration Building) at Brown Field since June 1, 1976 for the purpose
of operating a customs inspection facility. Because of the advantages to
the public and the City of having a customs inspection facility located at
Brown Field, rent has been nominal. Clearing Customs at Brown Field is a
convenience to the public, but more importantly, it enhances flight safety
by decreasing the number of small aircraft clearing Customs at Lindbergh
Field, thereby relieving unnecessary congestion and mixing with large com-
mercial aircraft. An estimated 5,000 small aircraft use the Brown Field
facility annually. Direct benefits to the City include rent from revenue
generated from additional fuel sales, aircraft maintenance, and restaurant
patronage at the airport by users of the Customs facility

On October 1, 1982, Customs' lease was placed on holdover. After
considerable and lengthy negotiations, agreement was reached to relocate
Customs' leased premises to the northeast corner of the Administration
Building from the southwest corner. The negotiations resulted in this pro-
posed 10-year lease with the Customs Service, which includes a provision
for a 180-day cancellation by either party. The new area provides greater
visibility of incoming aircraft to Customs agents and creates a less con-
gested inspection area on the ramp for aircraft. The area vacated by
Customs has been added to an existing percentage lease with Mustang Aviation.
and is now generatingadditionalrents.

FISCAL IMPACT: None

aYLIN~: (DEPUTY CITY MGR/DEPT. HEAD/AUTHOR INITIALis~ I'; :.'.:: C]' !.' ~~'r1 f:.
"', !.,

CM-1472A 1'0-721
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Passed and adopted by the Council of The City of San Dego on _S_E_P_3_0_19_S-J&
by the following vote:

YEAS: Ml~chell, Cleator, McColl, Jones, Struiksrna, Gotch,

Mayor Hedgecock.

NAYS: None.

NOT PRESENT: Martinez.

VACANT: District 7

AUTHENTICATED BY:

ROGER HEDGECOCK
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of Sari Diego, California

(SEAL)
By: MAYDELL L..PONTECORVO , Deputy

I HEREBY CERTIFY that he above and foregoing is a full, true and correct
copy of RESOLUTION NO. 264162, passed and adopted by

the Council of The City of San Diego, California on SEP 30 1985..-.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

~/~ t: ,DeputyBy:



(R-86-521l

RESOLUTION NUMBER R- 264162
ADOPTED ON SE_P_3~O~1_98_5__

BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager be and he is hereby authorized to execute, for

and on behalf of said City, a ten year lease agreement with the

United States Government, U.S. Customs Service, for the purpose

of operating a U.S. Customs facility at Brown Field in accordance

~with tne terms and conditions of the lease Agreement on file in
.:.t.

th,e,office of the City Clerk as Document No. RR- 264162
, .•~ ,. :.' .. I'.... ~... ~r-:. :.-. . ''''''1~: .. .:,.;. '~'"

t., . I ' :~' , -J,:.?,P~Oy'~P: John W. Witt, City Attorney

By :';V".~Ide 2~ ....--e......
~deClY' .,

Deputy City Attorney

RH:ls:280
9/16/85
Or.Dept:Prop.
R-86-521
Form=r.auagr

...g
1,1
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