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CITY OF SAN DIEGO
,<'LAT RATE LEASE

THIS LEASE AGREEMENT (lease) is executed between THE CITY OF SAN DIEGO, a

municipal corporation, hereinafter called "CITY," and Juan C. Gonzalez, an individual,

hereinafter called "LESSEE."

SECfION 1: USES

1.1 Premises.

CITY hereby leases to LESSEE and LESSEE Jea,l:!J from CITY all ofthal certain
real property located at 7030 Boeing St situated in the City of San Diego, County
of San Diego, State of California, 92154 consisting ofa building approximately
5,000 square feet and associated parking as further described ill Exhibit" A"
attached hereto and by this reference made part of this lease. Said reall'foperty is
hereinafter called the "premises" or "leased premises."

1.2 Uses.

)t is expressly agreed tbat the premises are leased to LESSEE solely and
eJlclusively for the purposes of preparing, installing, repairing and other services
associated with the business of aircraft upholstery, and for such other related or
incidental purposes related to this aviation use as may be first approved in writing
by the Mayor, or his designee, and for no other purpose whatsoever. Under no
circurnstiUlce shall the premises be used for the storage of vehicles, motor homes,
campers, boats, trucks, trailers, containers or other objects not used for the
business of aircraft upholstery. Additionally, no vehicles of any kind shall be
permitted 10 be parked or stored outside the facility for a period exceeding 72
hours.

The use of the premises for any uneuthcrized purpose shall constitute IIsubstantial
defaull and subject this lease to termination at the sole option of the ClTY.

LESSEE covenants and agrees to use the premises for the above-specified
purposes and to diligently pursue said purposes throughout Ihe term hereof.
Failure to continuously use the premises for said purposes, or the use thereof for
purposes nol expressly authorized herein, shall be grounds for termination by
CITY,



1.3 Relatesl Council Actions,

By the granting of this lease, neither CITY ncr the Council of CITY is obligating
itselfto any other governmental agent, board, commission, or agency with regard
to any other discretionary action relating to development Of operation of the
premises. Discretionary action includes but is not limited to rezonings, variances,
environmental clearances, Of any other governmental agency approvals which
may be TClJuiredfer the developmemand operation of the leased premises.

1.4 Ouiet Possession.

LESSEE, paying the rent and perfonning the covenants and agreements herein,
shall at all times during the term peaceably and quietly have, hold, and enjoy the
premises. If CITY for any reason cannot ddiver possession oflhe premises to
LESSEE at the eommencemeot of the term, or ifduring the lease term LESSEE is
temporarily dispossessed through action or claim of a title superiur to CITY'S,
then and in either of such events, this lease shall nOI be voidable nor shall ClTY
be liable 10 LESSEE for any loss or damage resulting therefrom, but there shall be
delermined and stated in writing by the Mayor ofClTY a proportionate reduction
oflhe minimum or flal rate rent for the period or periods during which LESSEE is
prevented from having the quiet possession of all or a portion of the premises.

1_5 Easements and Reservations.

a. CITY hereby reserves all rights, hue, and interest in any and all subsurface
natural gas, oil, minerals, and water on or within the premises.

b. CITY reserves the right to grant and use easements or to esteblish and use
rights-of-way over, under, along, and across the leased premises for
utilities, thoroughfares, or access as it deems advisable for the public
gaud.

c. Cln' has the right tc enter the premises for the purpose of making repairs
[0 or developing municipal resources and services.

However, ClTY shall not Ull.l'easonablyor substantially interfere with
LESSEE'S usc of the premises and will reimburse LESSEE for physical
damages, if any, to the permanent improvements located on the leased
premises resulting from Cln' exercising the rights reserved in this
section. Such reimbursement may include a reduction in the rent
proportionate to the amount ot"physieaJ damage as detelTIlined by CITY.
CrrY will ray the costs ofmainlenance and repair of all CITY
installations made pursuant to these reserved rights.
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J ,6 Cornpetenl Management.

'Throughout the term of lois lease agreemenl, LESSEE shall provide competent
management of the leased premises to the slitisfactiollufthe Mayor Of his
designee. For the purposes of this paragraph, "competent management" shall
mean demonstrll!ed ability in the management and operation of an aircraft
upholstery business and related activities in II fiscally responsible manner.

1.7 Political Activities.

The leased premises shall be used exclusively for the purposes specified in
Section 1.2, lliu hereof. The premises shallnot be used for working or
campaigning fur the nomination or election of any individual to lilly public office,
be it partisan or nonpartisan. Provided, however, thai LESSEE shall not be
precluded from providing a forum for Opt'" pUblic debate by candidates such as
occurs at a "candidate forum" and similar evenls.

SECTION 2: TERM

2.1 Commencement.

Tbe term of this lease shall be three years commencing on the first day of the
calendar month following execution by the parties and approval by the City
Attorney (Effective Date). "Lease year" as used in this lease shall mean the
12~munth period commencing on the Effective Dale. Either party may terminate
this lease with Ninety (9Q) days advance written nutice 10 tile othe, pllrty witbout
any further liability.

2.2 Holdover.

Any holding over by LESSEE after expiralion or termination of this lease shall
not be considered as a renewal or extension of this lease. The occupancy of the
premises after the eJ(piration or termination of this lease shall COnstitute a
month-to-month tenancy, and all other terms and conditions of this agreement
shall continue in full force and effect; provided, however, CITY shall have the
right to bring the rent to the then-fair market value, and 10 terminate the holdover
te(lancy at will.

1.3 SurrenderofPremjses_

At termination of this lease for any reason, LESSEE shall execute, acknowledge,
and deliver to CITY, within five {5) days after 'Nritlen CITY demand, a valid and
recordable quitclaim deed covering all ofthe premises. The premises shall be
delivered free and clear of all Hens and encombl"2flces and in a decent, safe, and
sanitary condition.
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If LESSEE fails or refuses 10deliver the required deed, CITY may prepare and
record a notice reciting LESSEE'S failure to execute this lease provision, and the
notice will be conclusive evidence of the termination of this JeaS/::and all
LESSEE'S rights to the premises

SECTION 3: RENT

J.l Tl1Ileand Place of Payment.

Rent Is due monthly in advance on or before the first day of each calendar month.
All monthly rents will be prorated during the first and final months of any rental
period in order to achieve paymelll onthe first day of each calendar month.
Checks should be made payable to the City Treasurer and mailed to the Office of
the City Trensurer, City of San Diego, P.O. BOil 122289, San Diego, California
921124165, or delivered, with a copy of the invoice, 10 the Office of the City
Treasurer, Civic Center Plaza, 1200 Third Avenue, first floor, San Diego,
California.

The place and time of payment may be changed at any time by C1TY upon thirty
(30) days' written notice to LESSEE. Mailed rental payments shall be deemed
paid upon the date sucb paymenl is postmarked by the postal authorities. If
postmarks are illegible, the payment shall be deemed paid upon <lCrnalreceipt by
the City Treasurer. LESSEE assumes all risk ofloss 3Ild responsibility for late
payment charges if payments are made by mail.

3.2 Rent.

a. Rent Amount. The first1ease year's rent is eight hundred dollars
($801J.OO) per month. Said renl is subject 10 annual adjustments as
described below.

b. Onluly I ofea~h subs<:quenllea,e year, Ibe monlhly 11m! 'hall be increased by
one hundred dollars (5100.00) per monlh_The following rs a schedute of the rent
inCTeas<:s:

I. July I, 2011:
2_ luly I, 2013:

S9IlO.OO per month
SlOOO.Oll per month

The rent shalt be increased to Ihe thenJair market value dnring ~ny holdover
period.

3.3 Delinquent Rent.
lfLESSEE fails to pay the rent when due, LESSEE will pay, in addition to the
unpaid rents, five percent (50/0)of the delinquent rem. If the rent is still unpaid at
the end of fifteen (15) days, LESSEE shall pay an additional five percent (5%)
[being a total orten percenl (10%)J, which is hereby mutually agreed by Ihe
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partie.~ to be appropriate to compensate ClTY for loss resulting from rental
delinquency, including lost interest, opportunities, legal costs, and the cost of
servicing the delinquent account. Notwithstanding the foregoing, in no (Went
shan the charge for late payments of rent be Jess than Twenty·five Dollars ($25).
In the event that the CITY audit, if applicable, discloses that tbe rent for the
audited period has heen underpaid in excess of'five percent (5%) of the tOlal
required rent. tben LESSEE shall pay CITY the cost ofthe audit plus ten percent
(10%) per year on the amount by which said rent was underpaid, in addition to the
unpaid renls as shown to be due CITY as compensation to CITY for
administrative costs and Joss of interest as previously described herein. LESSEE
agrees to pay such amount and further agrees rhat the specific late charges
represent II fair and reasonable estimate of the costs that CITY will incur nom
LESSEE'S late paymCllt. Acceptance oflate ehuges and any portion of the late
payment by CITY shall in no event constitute a waiver ofLBSSEE default with
respect to late payment, nor prevent CITY from exercising any of the other rights
and remedies granted in this lease.

SECTION 4: ASSIGNMENT

4.1 Time is ofE!!;l(;nce: Provisions Binding on Successors.

Time is of the C$sence for all of the tenns, covenants, and conditions of this lease,
and, except as otherwis<: provided herein, an oflbe terms, o:ovenants, end
conditions of this lease shaH apply to, benefit, and bind the successors and assigns
ofthe respectlve partiC$, jointly and individually.

4.2 Assigrnnenl and Subletting.

LESSEE shall not assign this lease or any interest therein end shall nor sublet the
premises or any part thereof, or any right or privilege appurtenant thereto, or
suffer any other person, CJtccpt employees, agents, and guc:::stsof LESSEE, to use
Oroccupy the premises or any part thereof, without the prior written consent of
the Mayor, or his designee, in each instance. A consent to assignment, subletting,
occupation, or use by any other person shall not be deemed to be a consenlto any
subsequcnt assignment, subletting, occupation, or use by another person. Any
such assignment or subletting without such consent shall be void and shall, at the
option of ClTY, terminate this lease. TIlis lease shall not, nor shall any interest
ther"in, be assignable as 10 the interest of LESSEE by operalion onaw, without
the written consent of the Mayor,or his designee.

"Assignment" for the purposes of this clause shall include any transfer of any
ownership interesl ill this lease by LESSEE or by any partners, principals, or
stockholders, as the case may be, from the original LESSEE, its general partners,
or principals.
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Approval of any assignment or sublease shall be conditioned upon the assignee or
sublessee agreeing in writing that it will assume the rights and obligations thereby
assigned or subleased and that it will keep and perform all covenants, conditions,
and provisions of this lease which are applicable to the rigbfs acquired. The
Mayor, or his designee, shall require, as a condition to approval of any sublease of
the majority portion of the leasehold or my assignment, fhat the LESSEE pay
additional consideration to CITY, as set forth in Section 7,14, Add'tional
Consideration to CITY, hereof, commencing on the effective date of such
proposed sublease of the majority portion of the leasehold or assignment, and may
further requin: that tills lease or the requested sublease otherwise 00 revised to
aomply with standard CITY lease requirements that are then commt. Pursuant to
City Charter Section 225, the Mayor, or his designee, must review and approve
every person or entity which will have an interest in this lease as a sublessee or
assignee. The Mayor's, or his designee's, approval will not be unreasonably
withheld, provided all such persons and entities are of good character and
reputation in the community.

4.3 Encumbrance.

LESSEE may not encumber this lease, its leasehold estate, and its improvements
thereon by deed oftrust, mortgage. chattel mortgage, or other security instrument
to assure the payment ofa promis,~ory note O[ notes of LESSEE.

4-4 Defaults and Remedies.

a. Deray!!. In the event that:

(I) LESSEE shall defauh in !he performance of any covenant or
condition required by tbis lease to be performed by LESSEE and
shall fail to cure said default within thirty (3D) days fullowing
written notice thereof from CITY; or ifany such default is not
curable within thirty (30) days, and LESSEE shall fail to
commence to cure the default(s) within said thirty..<Jayperiod
and diligently pursue such cure to completiun; or

(2) LESSEE shaH voluntarily file or have involuntarily filed against
it any petition under any bankruptcy or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4) LESSEE shall make a general assignment for the benefit of
creditors;

then CITY may, at its option, without further notice or u.emand upon
LESSEE or upon any person claiming rights through LESSEE,
immediately terminate this lease and all rights of LESSEE and of all
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persons claiming rights through LESS EE to the premises or to possession
thereof; and CITY may enter and take possession of the premises,
Provided, however, in the event thai any default described ill Section
4.4a.{ I), hereinabove is not curable within thirty (30) days after notice to
LESSEE, CITY shall nnlterminate this lease pursuant to the default if
LESSEE immediately commences to cure the default and diligently
pursues such cure to completion.

b. Abandonment by LESSEE. Even though LESSEE has breached the lease
and abandoned the property, this lease shall contin..,.ein effect fot S[Ilong
as CITY docs notterminete this lease, and CITY may enforce all its rights
and remedies hereunder, including but not limited to the right to recover
the rent as it becomes due, plus damages.

Waiver. Any CITY waiver ofa default is cot a waiver of any other
default. Any waiver of a default mUSlbe in writing and be executed by the
Mayor in order to constitute a valid and binding waiver. CITY delay or
f.rilure to exercise a remedy or right is 1I0tIIwaiver of'that or any other
remedy or right under this lease. The use of one remedy or right for arty
default does not waive the use of anothCTremedy or right fOf the same
default or for mother or later default. CITY'S acceptance of any rents is
not IIwaiver of any default preceding the rent psyment. CITY and
LESSEE opecificaJly agree that the property ccnstitutiag the premises is
CITY -owned and held in I:rUslfor the benefit of the citizens of the City of
San Diego and that any fallure by C1TY to <Jiscovera default or lake
prompt action to reqoire the cure of any default shall not result in an
equitable estoppel, but CITY shall lit all times, have the legal right to
require the cure of any default when and as such defaults are discovered or
when and as the City Council directs the Mayor to take action or require
the cure of any default after such default is brought to the attention of the
City Council by the Mayor or by any concerned citizen.

4.5 Eminent Domain.

Ifall or part of the premises are taken through condemnation proceedings or
under threat of condemnation by any public authority with the power of eminent
domain, tile interests ofClTY and LESSEE (or beneficiary or mortgagee) will be
as follows:

a. In the event the entire premises lITetaken, this lease shall terminate on the
date of the transfer oftitle or possession tn the condemning authority,
whichever first occurs.

b. in the event of a partial taking, !f, in the opinion of CITY, the remaining
part of the premises is unsuitable for the lease operation, this lease shall
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terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.

c. In the event ofa partial taking, if, in the opinion of CITY .fbe remaining
part of the premises is suitable for continued le'dse operation, this lease
shall terminate in regard to the portioo taken on the date of the transfer of
title or possession to the condemning authority, whichever first occurs, but
shall continue for the portion not taken. The minimum rent shaU bc
equitably reduced to reflect the portion ofthe premises taken.

d. Award. All monies awarded in any such taking shall belong to CITY,
whether such taking results ill diminution in value of the leasehold or tbe
fee or both; provided, however, LESSEE shall be entitled to any award
attributable 10the taking ot or damage.~ te LESSEE'S then remaining
leasehold interest in installations or improvements of LESSEE CITY
shall have no liability to LESSEE for any award not provided by the
condemning authority.

Transfer. CITY has the right to transfer CITY'S interests in the premises
in lien of condemnation to any authority entitled to exercise the power of
el1Jinentdomain. If a transfer OCCOI'll, LESSEE shall retain whatever
interest it may have in the fair market value of any improvements plaoed
by it Onthe premises in accordanoe with this lease.

f No Inverse Condemnation. Thc exercise of any CITY right under this
lease shall not be interpreted as an exercise of the power of eminent
domain lind shall not impose any liebtlity upon CJTY for inverse
condemnation.

4.6 ContrQl.fur,fulecilied IndividUllls or Entities.

The corporation named berein as LESSEE shall remain owned lind conrroiled by
Juan C. Gonzalez., at least to the elttent of fifty-one percent (51%) of the issued
stock of said corporation, and be shall actively administer aad supervise the
business enterprise operated on the premises. Provided, however, in the event
that Juan C. Gonzalez shall become incapadtated, then the stockholders shall
select an experienced manager accepwble to C1TY 10so administer and supervise
the lease operations. Sale or transfer of stock or divestment of any interest in said
corporation by the above-named person in excess of five percent (5%) shall be
considered an assignment of interest and shall be treated in accordance with the
provisions of Section 4.2, Assignment IlIId Subletting. and Section 7.14,
AddWonal Consideration to CITY, hereof; provided, howe vet, that the stock of
ally stockholder may be assigned to his Orher spouse or directlineal heirs upon
notification in writing to CITY. Pursuant to City Charter Section 225, the Mayor,
or his designee, must review and approve cvery person or entity whicll will have a
financial interest ill this lease as an assignee. The Mayor's, or his designee's,
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include any claims orliahility arising from the established sole negligence or
willful misconduct of the CITY, its agents, oftkers, or employees.

5.2 Insurance,

a. LESSEE shall rake out and maintain at all times during the term of this
lease the following insurance at its sole expense:

(I) Public liability and property damage insurance in the amount of
not less than One Million Dollars ($1,000,000) Combined Single
Limit Liability with an occurrence claims form. This policy shall
cover all injury or dmnage, including death, suffered by any party
or parties from acts Of failures to act by CITY or LESSEE or by
authorized representatives ofClTY or LESSEE on or in
connection with the use or operation of the premises.

(2) Fire, extended coverage., and vandalism insurance policy 00 all
insurable properly on the premises in an amount to cover 100
percent of the replacement cost. Any proceeds from a loss shall be
payable jointly to CITY and LESSEE. The proceeds shall be
placed in a trust fund to be reinvested in rebuilding or repairing the
damaged property.

b. LESSEE'S responsibility (0 maintain said insurance also includes the
following:

(I) Additional Insured. All insUl1lllcepolicies will name CITY as an
additional insured, protect CITY against any legal costs in
defending claims, and will not terminate without sixty (60) days
prior written notice to CITY. All insurance companies must be
satisfactory to CITY and licensed to do business in California. All
policies will be in effect on or before the first day of the lease,
el\:cept"course of construction fire insurance" shall be in force on
commencement of all authorized construction on the premises, lind
full applicable fire insurance coverage shall be effective upon
completion of each insurable improvement, A Cllpy of the
insurance policy will remain 00 file with CITY during the entire
term or the lease. At least thirty (3D) days prior to the expiration of
each policy, LESSEE shall furnish a certHicate(s) showing that a
new or extended poli.::y has been obtained which meets the terms
of this lease.

(2) ModificatIon ClTY, at its discretion, may require the revision of
amounts and coverage at any lime during the term by giving
LESSEE sixty (60) days prior written notice. CITY'S
requirements shaJl be designed to assure proter:tion from and
against the kind and extent of risk existing on the premises.
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LESSEE also agrees to obtain any additional insurance required by
CITY for new improvements. in order to meet the requirements of
this lease.

(3) ACCIdent Reports. LESSEE shall repnrt to CITY any accident
causing more than Five Thousand Dollars ($5,000) worth of
property damage or any SeriOllS injury to pusons on the premises.
TIlls report shall contain the names and addresses of the parties
involved, a statement of the circumstances, the date and hour, the
names and addresses of any witnesses, and other pertinent
infonnation.

(4) Fajlure!Q Comply. If LESSEE fails or refuses to take out and
maintain the required insurance or fails to provide the proofof
coverage, CITY has the right to obtain the insurance. LESSEE
shall reimburse CITY for the premiums paid with lnte.est at the
maximum allowable legal rate then in effect in California. CITY
shall give notice of the payment of premiums wilhin thirty (30)
days of payment stating the amount paid, names of the insurer(s),
and rate uf taterest. Said reimborsement and interest shall be paid
by LESSEE an the firsl (I st) dayofthe month following the nOlice
of payment by C1TY.

Notwithstanding the preceding provisions of this Subsection (4), if
LESSEE fails or refuses to take out or maintain insurance as
required in this lease or fails to provide the proof of insurance,
CITY has tbe right to declare this lease in default without further
notice to LESSEE, and CITY shall be /mtltled to exercise all legal
remedies in the event of such default

5.3 Waste, Damage, Q[ Destruction.

LESSEE agrees to give notice 10 CITY ohny fire or other damage that may
occur on the leased premises within ten (JO) days of such fin: or damage.
LESSEE agrees llot to commit or suffer to be committed any waste or injury or
any public or private nuisance, to keep the premises clean and clear of refuse and
obstructions, and to dispose of all garbage, trash, and rubbish ill IImanner
satisfactory to CITY. lfthe leased premises shall be damaged by any cause which
puts the premises into IIcondition which is not decent, safe, healthy, and sanitary,
LESSEE agrees 10 make or cause to be made full repair of said damage and to
restore the premises to the condition which existed prior to said damage; or, at
CITY'S option, LESSEE agrees to dear and remove from the leased premises all
debris resulting from said damage alld rebuild the premises ill accordance wilh
plans and specifications previously submitted to CITY and approved in writing in
order to replace ill kind and scope the operation which existed prior to such
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damage, using for either purpose the insurance proceeds as SCiforth in Section
5.2, Insurance, hereof.

LESSEE agrees that preliminary steps toward penonning repmro, restoration, or
replacement of the premises shall be commenced by LESSEE within thirty (30)
days, and the required repairs, restoration, or replacement shall be completed
within a reasonable time thereafter. CfTY may determine an equitable deduction
in the minimum annual rent requirement for such period or periods that said
premises are untenantable by reason ofsueh damage.

5.4 Security Deposit.

A security deposit shal! be paid to the CITY by LESSEE in the SUIDof one
thousand dollars ($1,000.00) 1m or before the Effective Dale of this lease. All or
any portion of the principal sum shall be available unconditiooally to CITY for
correcting any default or breach of this lease by LESSEE, LESSEE'S successors
or assigns, or for payment of expenses incurred by CITY as a result of LESSEE'S
failure to faithfully pcrfmm all terms, covenants, and conditions of this lellS<:.

The security dq>(lsit shall take one of the forms set out below:

a. Cash. Cash deposits shall be deposited with CITY, and CITY shall not be
liable to LESSEE for any interest thereon. Provided further, any inlerest
earned by C1TY from such deposit or redeposit shall be and remain the
property ofClTY.

b. lnsrrumcnt(s) of Credit. An instrument(s) of credit from one or more
financial institutions, suhject to regulation and insurance by the state or
federal government, shall pledge that the funds are on deposit and
guaranteed for payment and agree that any or all funds shall be paid to
ClTYupcn demand by CITY. The financial Institution and the form of
any instrument pledging the funds must be approved by CITY.

LESSEE will maintain the required security deposit throughout the lease
term and for ninety (90) days tbereafter unless previously released by
CITY, Failure 10 do so shall be considered a default and is grounds for
immediate termination of this lease.

In the event CITY utilizes nil or any portion of the security deposit,
LESSEE shall reimburse the deposit within len (IO) days of notice from
CITY to bring thc security deposit up to the full specified amount.

The security deposit or any balance thereof will be returned to LESSEE
within oiut:ty (90) days following ellpirntion or termination of this lease,
provided LESSEE has faithfully complied with all leMS, covenants, and
conditions hereof.
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tile Development Plan described in Section 6, \ I, Development Plan. hereof and
v.~th all applicable laws.

6.4 Improvements/Allerations.

No improvements, structures, or installations shall be constructed on the premises.
and the premises may not be altered by LESSEE without prior wrilten approval
by the Mayor, or his designee. Further, LESSEE agrees that major smrctural or
architectural design alterations to approved improvements, strnotures, or
installations may not be made on the premises wttbcut prior written approval by
the Mayor, or his designee., and that such approval shall not he unreasonably
withheld, This provision shall not relieve LESSEE of any obligation under this
lease to maintain the premises in II decent, safe, healthy, and sanitary condition,
including structural repair and restoration of damaged or worn improvemeIlls_
CITY shall uot be obligated by this lease to make or assume any expense for any
improvements or a1teratiuns.

LESSEE agrees to order, obtain, and pay for all utilitie.~ ami service Jlnd
installation charges in connection with the development and operation of the
leased premises. All utilities will be installed underground.

6.6 1irn.

LESSEE shall al all times save CITY free and harmless and indemnify CITY
against all claims for labor or materials ill connection with operations,
improvements, alterations or repairs on or to the premifics and the costs of
defending against such claims, including reasonable attomey's fees.

If improvements, alterations or repairs are made to the premises by LESSEE or by
any party other than CITY, and a lien or notice of lien i$ filed, LESSEE shall
within five (5) days ofsuch filing either:

a. take all actions necessary to record a valid release of lien, or

b. file with CITY a bond, cash or ether security acceptable to CITY
sufficient 10 pay in full all claims of nil persons seeking relief under the
lien.

6.7 Taxes_

LESSEE agrees to pay, hefore delinquency, all taxes, assessments, aod fees
assessed or levied upon LESSE.J:::or the premises, including the land, allY
buildillgS, structures, mnchines, equipment, appliances or other improvements or
property of any nature whatsoever erected, installed, or maintained by LESSEE OJ"
levied by reason oftlJe business or olher LESSEE activities related to the leased
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premises, including any licenses or permits. LESSEE recognizes and agrees that
this lease may create a possessory interest subject to prcpeny laxation, and that
LESSEE may be subject 10 the payment ofta:>;es levied on such interest, and that
LESSEE shall pay all such possessory interest taxes. LESSEE further agrees thllt
payment for such taxes, fees and assessments will nat reduce any rent due CITY.

s.a ~.
LESSEE agrees not to erect or display any banners, pennants, flags, posters,
signs, decorations, marquees, awnings or similar devices or advertising without
the prior written consent of CITY. Jfany such unauthorized item is fuund on tbe
premises, LESSEE agrees to remove the item at its expense within 24 hours
notice lhereofby CITY or C!n' may thereupon remove the item at LESSEE'S
cost.

6.9 Ownership of Improvemeslts and Personal Property.

a. Any and all improvements, trade fixtures, structures, and installations or
additions to the premises now existing or constructed 011 the premises by
LESSEE shall at lease expiration or termination be deemed 10 be part of
the premises amI sball become, at CITY'S option, CITY'S property free of
all liens and dahns, except as otherwise provided in thi. lease.

b. If CITY elects not to assume ownership of all or any improvements, trade
fixtures, structures, and installations, CJTY shall 00 nolily LESSEE thirty
(30) days prior to termination or one hundred eighty (ISO) days prior to
expiration, and LESSEE shall remove all such improvements, structures
and installations as directed by CITY at LESSEE'S sole cost on or before
lease expiration or termination. If LESSEE fails to remove any
improvements, structures, and installancns as directed, LESSEE agrees 10
pay CITY the full cost of any removal.

c. LESSEE·owlled machines, appliances, equipment (otber titan trade
fixtures), and other items of personal property shall be removed by
LESSEE by the date of the expirotion or termination of this lease. Any
said items which LESSEE fails to remove will be considered aba",doned
and become CITY'S property free of all claims lind liens, or CITY may, at
its option, remnve said items at LESSEE'S expense.

d. If any removal of such personal property by LESSEE results in damage to
the remaining improvements on the premises, LESSEE agrees to repair all
such damage.

e. Any necessary removal by either CITY or LESSEE which takes place
beyond said expiration or termination hereof shall require LESSEE 10pay
rent to CITY at the rate in effect immediately prior 10 said expiration or
termination.
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f. Notwhhstending any of the foregoing, in the event LESSEE deRires to
dispose of any of its personal properly used in the operation of said
premises upon expiration Or termination of'this lease, then CITY shall
have the first right to acquire or purchase said personal property.

6.10 Ullavoidable Delay.

If the performance of any act required of CITY or LESSEE is directly prevented
or delayed by reason of sfrikes, lockouts, labor disputes, unusual governmental
delays, adS of God, fire, floods, epidemics, freight embargoes, or other causes
beyond the reasonable control oftbe party required to perform an act, said party
shall he excused from performing that act for the period equal 10 the peritld of the
prevention or delay. Provided, however, this provision shall no! apply 10
obligations 10 pay rental as required pursuant to this lease, In the event LESSEE
or CITY claims the existence of such a delay, the party claiming the delay shall
notify the other party in writing of such fact within ten (10) days after the
beginning of any such claimed delay.

6.11 Development Plan_

LESSEE agrees to develop the leased premises in accordance with the General
lkvelopment Plan approved by the Mayor which plan is hereby Incorporated by
this reference and 15 attached hereto as &hibit B. The Mayor or his designee
shall have the authority to authorize changes to the plan. Failure by LESSEE to
comply with the Genera] Development Plan shall constitute a major default and
subject this lease to termination by CITY.

6.12 Hazardousfuxic Wast".

LESSEE will not allow tbe installation of additional underground storage tanks or
release of hazardous substances in, on, under, or from the premises. For the
purpnses of this provision, a release shalt include but not be limited to any
spimng, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leeching, dumping, or otherwise disposing of hazardous substances.
"Hazardous substances" shall mean those hazardous substances listed by tile
Environmental Protection Ageney in regularly released reports and any oilier
substances incorporated into the State's list of hazardous substances. A copy of
tile presently effective EPA and the State lisls is on file in the Office of the City
Clerk as Document 769704 and by this reference is incorporated herein.
In the event of any release ofa hazardous substance, LESSEE shall be responsible
for all costs of remediation and removal of such substances in accordance with all
applicable rules and regulations of governmental authorities.

LESSEE agrees to assume the defense of, ind=ni/y, and hold CITY hann1ess
ftom any and all claims, costs, and expenses related to environmental liabilities
resulting from LESSEE'S operations on the premises, inclUding but not limited to
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costs ofenvironmental assessments, costs of remediation and removal, lilly
necessary response costs, damages for injury to natura! resources or the public,
and costs of any health assessment or health effect studies.

If LESSEE knows or has reasonable cause to believe that any hazardous
substance has been released on or beneath the premises, LESSEE shall give
written notice to Ihe Mayor within ten (10) days of receipt of such knowledge or
cause for belief. Provided, however, if LESSEE knows or has reasonable cause to
believe that such substance is an imminent and substantia! danger to public health
and safety, LESSEE shall notify the Mayor immediately upon receipt of this
knowledge or bdieflllld shall lake all actions necessary to alleviate such danger.
LESSEE will notify the Mayur immediately of ;my notice of violation received or
initiation of environmental actions or private suits relative to the premises_ In
addition, LESSEE and LESSEE'S sublessees shaH not utilize or sell any
hazardous substance on the property without the prior written consent ofClTY.

At any time within the twelve (12) months before the expiration or earlier-
termination ofrhi~ lease, LESSEE, at ClTY'S sole option, shall cause an
environmental assessment of the premises to be completed by a professional
environmental consultant registered with the State of California as a Professional
Engineer, Certified Engineering Geologist or Registered Civil Engineer. SaId
environmental assessment shall be obtained at the sole cost and expense of
LESSEE and shall establish what, ifany, hazardous substances exist on, in or
under the premises, and in what quantities. If any bezardous substances exist in
quantities gt'eater than that allowed by CITY, county, state or federal laws,
statr.ltl:5,ordinances, or regulations, then said environmentalassessment shall
include a discussion of these substances with recommendations for remediation
llIJd removal necessary to effect compliance with those laws or statutes and
estimates of the cost of such remediation or removal. LESSEE shall cause the
remediation andlor removal recommended in the environmental assessment such
that compliance with environmental law is achil'ved and shall be solely
responsible for all cost:; and expenses incurred.

6.13 AsbeslllS Disclosure.

CITY discloses to LESSEE that portions ofthe structural components of the
premises may contain asbestos. LESSEE acknowledges having received notice
from C1TY of the presence of such asbestos in accordance with Health and Safety
Code Section 25915. LESSEE shall disclose the existence of asbestos on the
leased premises, as required by Health and Safcty Code Section 25915. LESSEE
agrees to indemnify and hold CITY harmless from any loss or claim which may
result from the existence of asbestos on lhe leased premises.
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amendell), EQUAL EMPLOYMENT OPPORTUNITY OUTREACH
PROGRAM, a copy of which is on file in the Office of the City Clerk and
by this reference is incorporated herein. LESSEE and all of its
subcontractors are individually responsible to abide by its contents.

LESSEE will comply with Title Vl1 of the Civil Rights Act \If 1964, as
amendell; Executive Ord~ 11246, 11375, and 12086; the California Fair
Employment Practices Act; and any ether applicable federal and state laws
and regulations hereafter enacted. LESSEE will not discrimisate against
any employee or applicant for employment on any basis prohibited by law.

LESSEE submitted and ClTY acknowledges receipt ofa current Work
Force Report or a current Equal Employment Opportunity (EEO) Plan as
required by Section 22.2705 of the San Diego Municipal Code, which sets
forth the actions that LESSEE will take to achieve the CITY'S
commitment to equal employment opportunities.

LESSEE agrees to insert the foregoing provisions in all subcontracts for
any work covered by this lease agreement so that such provisions will be
binding upon each subcontractor. LESSEE agrees lhal compliance with
EEO provisions flowing from the authority of both parties will be
implemented, monitored, and reviewed by the CITY'S Equal Opportunity
Contracting Progra,"lJstaff.

b. Lg(;nl Business and Employment. LESSEE acknowledges that the City of
San Diego seek>;to promote employment and business opportunities for
local residents and firms in all CiTY contracts. LESSEE will, to the e>;;tent
legally possible, solicit appJicatioflS for employment, and bids and
proposals for subcontracts, for work associated with this lease a~ement
from local residents and firms a.~opportunities occur. LESSEE agrees to
hire qualified local residents and firms whenever feasible.

LESSEE unden.1ands that failure to comply with the above requirements
andlor submitting false information in response to these requirements may
result in termination of this lease agreement and debarment mrn
participating in CITY contracts for a period of not less than one (I) year_

7.6 Equal Benefits

Effective January 1,201 I, any contract awarded from this solicitation is subject to
the City of San Diego's Equal Benefits Ordinance [EB01, Chapter 2, Article 2,
Division 43 of the San Diego Municipal Code (SDMC].

In accordance with the EBO, contractors must certify they will provide and
maintain equal benefits as definell in SDMC §22.4302 for the duration ofthe
contract tSDMe §22.4304( f)1.Failure 10maintain equal benefits is a materi al
breach of the contract [SOMe §22.4304(e)]. Contractors must notify employees

19



of'their equal benefits policy at the rime of hire and during op"n enrollment
periods mIdmust POSI a copy of the folJowing statement in an area frequenled by
employees:

During the performance of a contract with the City of San Diego, this employer
win provide equal benefils 10 its employees with spouses and its employees with
domestic partners.

Contractors also must give the City access to documents and records sufficient for
the City to verifY the contractors lIrC providing equal benefits and otherwise
complying with EBO requirements.

FuJI text of the EBO alld lhe Rules Implementing the Equal Benefits Ordinance
are posted on Ibe City's website at www,sandiego.govlpurchasinglorcan be
requested nom the Equal Bencfhs Program at (619) 533-3948.

1.7 Partial Invalidity.

If an)' tenn, covenant, condition, or provision of tilis lease is found invalid, void
or unenforceable by a court of cnmpelentjurisdiclioll, the remaming provisions
will remain in full force lind effect.

7.8 legal Fees.

In the event of any litigation regarding this lease, the prevailing party shall be
entitled 10an award'of'recscnable legal costs, i"eluding court and attorneys' fees.

7.9 Number and Gender_

Words of any gender used in this lease shall include any other gender, and words
in the singular number shall include the plural when the tense requires.

7.10 Captions.

The section headings, and captions for various articles and paragraphs Shall not be
beld to define, limit, augment, Dr describe the scope, content, or intent of any or
aJJ pam of this lease. The numbers of the paragraphs and pages of this lease may
nOlbe consecutive. Such lack of consecutive numbers is intentional and shall
have no effect on the enforceability of this lease,

7.11 Entire Upderstanding.

This lease cOlll.llinsthe entire undersrending of the parties. LESSEE, by signing
Ihis lease, agrees that there is no other written or oral un<!erslanding ben,veen lite
parties with respect 10 the leased premises. Each party has relied on its own
examination of the premises, advice from its own attorneys, ami the warranties,
representations, and covenants of 11\"lease itself. Each of the parties in Ihis lease
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agrees that no other party, agen!. Of attorney of any other party h:lS mBde any
promise, representation Ofwarranty whatsoever which is not contained in this
lease.

The failure or refusal of any party to read the lease or othef documents, inspect
the premises, and obtain legal or other advice relevant 10 this transaction
constitutes a waiver of any objection, contention, or claim that might have been
based on these actions. No modification, amendment, or alteration of this ]ease
will be vallo unless it is in writing and signed by all parties.

7.12 CITY Employee Panicipalion P9JiCY.

1t is the policy of CITY that all CITY contracts. agreements, or leases with
consultants, vendors, Or LESSEES shan include a condition that the contract,
agreement or lease may, at the sole option ofCln', be unilaterally and
immedbtely termmated by CITY if the contractor Of LESSEE employs an
individual who, within the twelve months immediately preceding such
employment, did in his/her capacity as a ClTY officer Ofemployee participate in
negotiations with or otherwise have an influence on the recommendation made to
the City Council in connection with the selection of the l:onlraClor or LESSEE. It
is not the intent cf'tbis policy that these provisions apply to members (lfthe City
CounciL

7,13 Drug_freeWofkplacc.

LESSEE shall be required to abide by the omnibus drug legislation passed by
Congress on November 18, 1988, hy adopting and enforcing a policy 10maintain
a drug-free workplace by doing all oflhe followmg:

a. Publish a statement notifYing employees thal the l1IJlawfulmanufacture,
distribution, dispensation, possession or use of controlled substances are
prohibited on the leasehold and specifying tbe actions that will be taken
against employees for violations of the prohibition.

b. Establishing a drug-free awareness program to inform empJo~es about all
otthe following:

(I) The dangers of drug ab'ISo in the workplace.

(2) The LESSEE'S policy of'meiotaining a drug-free wotkplace.

(3) Any available drug counseling rehabilitation, and employees
assistance programs

(4) The:penallies thaI may be imposed upon employees' for drug
abuse violations.
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c. LESSEE shall include in e~ch sublease allreemen1 language which
indicates the sublessee's agreement to ahide by the provisions of a drug-
f,ce workplace. LESSEE and sublessces shall be individually responsible
for their own drug-free workplace programs.

7.14 Disabled Access Compliance.

l.ESSEE agrees to comply with Ihe California Government Code, Sections
11135-11139.5; the Federal Rehabilitation Act of 1973, Section 504, Title V; the
Americans with Disabilities Act of 1990 (ADA); and ~ny other applicable stale
and fedeml Jaws and regulations hereafter enacted protecting the rights of people
,...ith disabilities. LESSEE'S compliance shall include bUI not ne<:essarily be
limile(l to the following;

8. LESSEE shan not discriminate against qualified persons with disabilities
in any aspects of employmenl, including recruitment, hiring, promotions,
conditions and privileges of employment, Immiog, comp.,"Ilsation,benefits,
discipline, layoffs, and termination ofem:ploymenL

b. No qualified individl.ml with a disabiiity may bc excluded on the basis of
disability from participation in, or be denied the benefits of, services,
programs or activities of LESSEE.

c. LESSEE shall po~t a Slatement addressing the requirements of the ADA in
11prominent place at Ihe work site.

d. Where required by law, LESSEE shall comply with CITY'S disabled
access requirements by bringing up to cod~ and making accessibl<: any
areas of the premises which deny access to disabled persons. All such
improvements and alterations shan be at the sole cost of LESSEE.

e. LESSEE shall include langoage in each sublease agreement which
indicates the sublessee's agreement 10 abide by the foregoing provisions.
LESSEE and sublessees shall be individually responsible for their own
ADA employment programs.

LESSEE understands that failure 10 comply with the above requirements and/or
submitting false information in response to these requirements shall constitote a
default under this lease.

7.15 Add·tional Consideration to CITY.

LESSEE acknowledges that CITY expends considerable sums for maintenanc<: of
grown Field Airport and areas adjacent to the leasehold. LESSEE and CITY
agree that the exact amount of such enhancement is impossible to ascertain.
However, CITY desires 10 be reimbursed to a reasonable extcnCin considCTation
for !he continued maintenance of Brown Field Airport. Therefore, LESSEE and
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CITY agree th~t in the event of an assignment. in the event of <I subletting of the
majority portion of the leasehold; Or in Ihe event ofa refinancing creating an
encumbrance against the leasehold after the permanent improvements have been
constructed, pursuantto the Development Plan as described in Section 5.11
herein, LESSEE shall pay to CITY fifty percent (50%) ofthe gro~s amount paid
for the leasehold in connection with an approved assignmem of tile lease, fifty
percent (50"-'")of'any amount paid LESSEE in consideration of a sublease of all or
a majority portion of'the leasehold. The amount upon which the fifty percent
(50%) shall be based Shall be the total consideration rcsulling from the transaction
including totel cash payments and the market value of non-cash consideration,
including, but not limited to, stocks, bonds, deferred payments, secured and
unsecured notes and forbearance regarding claims and judgments. In the event of
a transfer of several of LESSEE'S properties at once, the fifty percent (50%) of
the gross amount may be determined by using the value accepted by the County
Tax Assessor for San Diego County. In further derermintng the fifty percent
(5()%) transfer fee, costs of dosing the transaction (i.e., commissions, litle
policies, appraisal and survey costs) shall be excluded from the gross llJIlount paid
provided thaI such amounts shall nOI exceed two percent (2%) of the proceeds of
the subject transaction, and such closing eo~t~shall be the nnly exclusions from
~uch gross proceeds in determining the fiftypucem (50%) transfer fee. The sum
due ClTY shall be payable in fuJI to C1TY concurrent with the completion of the
tran~aet;on be;t an assignment, a sublease or a refinancing. My assignment,
subletting or refinancing in violation of the terms and conditions ofthis paragraph
shall be void. The provisions of this paragraph shall not apply to:

e. An assignmenl or tmnsfer of a beneficial interest in the leasehold resulting
from devise, bequest, intestate succession or by operation of law for the
benefit ofthe spouse or descendants (i) of LESSEE (If individual) or (ii)
of LESSEE'S principul owner of chief executive officer (if LESSEE is
other than individual);

b Transfers of 5% interest or less in LESSEE pennitled by Section 4.6
above.

Such other assignment for which the Mayor rcascnebly determines that tbc
legal and equitable ownership interests ill the leasehold have remained
unchanged, such as IIchange in the legal or fictitious name of the LESSEE
without any other change in the equity in beneficial use of or legal title to
the leasehold as an asset, or the income produced thereby.
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SECTION 3: SPECIAL PROVISJONS

8.1 CO!:par~teAutboritv.

Each indi~idua] executing this lease on behalf of LESSEE represents and warrants
that he/she is duly authorized to l':Xecutcand deliver this k>ase on behalf of sa;d
corporation, in accordance with" duly adopted resolution of the Board of
Directors oftllc corporation or in accordance with the bylaws oflhe corporation,
and that this lease is binding upon the corporation in accord3JJce with its terms,
and thaI LESSEE is a duly qualified corporation 3l1daU steps have heeo taken
prim- to the date bereof'to qualify LESSEE to do business in the Slate where the
premises are situated.

8.2 Standard of Employees.

LESSEE and its employees shall at all times conduct themselves and the
operations on the leased premises in ~ creditable manner.

Il,J Relocatiog p!!)Illlents.

LESSEE understands and agrees that it shall not be entitled to any relocation
payment whatsoever upon tennination of this lease.

SECTION 9; AlRPORTS PROVISIONS

9.1 LESSEE Usc to O,mfOlJD with Law Ilr)d Other Baiss.

LESSEE is gno.ntedthe nonexclusive use of an public airport facilities including,
but not limited to, taxiways, runways, aprons, navigational aids and other
f~cilities related to the norma! function of any eircrafr under LESSEE'S or its
sublessee's control. LESSEE agrees !hat such use shall be in accord with existing
or future laws, rules and regulations of the United States of America, the Stale of
California and CJn in regard to their aviation and air navigation authority.

9.2 LESSEE Use and Construction to Conform with Federal Aviation Regulations.

LESSEE agrees to conform to all applicable Federal Aviation Regulations in euy
operation or construction on the premises. LESSEE agrees to comply with the
notification and review requirements covered in Part 77 of the Pederel Aviation
Regulations (which may bc amended or replaced by other regulations from lime
to lime) before constructing any improvements or modifying or altering any
Sttucture on the premises.



9.3 LESSEE'S Noninterfercnce with Aircrafl.

LESSEE and LESSEE'S successors, assigns and sublessees agree not (0 usc U1c
prem:ses in any manner or act in any manner that might interfere with any aircraft
landing or taking OfffrOlIl Brown Field Auport Of otherwise create a hazard. If
In.i, covenant is hreached in any way, CITY reserves the right to enler the
premises and abale or eliminate the in!erference at the expense of LESSEE.

9-4 Leallc Subgxdioate to CIIT·United States esrssmsnn.
This lease shall be subordinate to the terms of any existing or future agreements
between Cln' and Ihe Uniled Slates, or 10 any United Slate.~legal requin,menl
relative to the development, operalion or maintenance of the airport.

9.5 Height Limitation.

LESSEE and LESSEE'S successors, subIcssees and assigns agree not to erect or
permit any structure or tree on the premises to reach an above ground level
elevation of 50 feel, If this covenant is breached in any way, ClTY reserves the
right to enter the premises and remove the structure, object, or tree, at the expense
of LESSEE.

9.6 Right of Flight Easement.

CITY and its successors and assigns reserve a right of flight for the passage of
aircraft in the air space above the premises, for the benefit and use of the public.
This right includes the right 10make noise inherent in the operation of existing or
future aircraft that oper-ale in any way on or near Brown Field Airport.

9.7 War or National Emergency.

In the event of war or national emergency, this lease and all of its provisions shall
be subject to any United Slales Government right, e)(jsting now or in the future,
affecting the control, operation, regulation, take over, or exclusive or
nonexclusive use of Brown Field Airport.

9.8 AirpOJi Development.

CITY reserves the right 10 further develop, change or improve the ail1'ort and its
routes and landing areas as CITY sees fit, without LESSEE interference or
hindrance and regardless of LESSEE'S views and desires.

9.9 NOllc;>;clusiveRighI.

LESSEE understands and agrees lhat nothing in Ihis lease shall be construed to
grant or authorize an exclusive right within the meaning of Section 308 ofthe
Federal Aviation A~l of 1958 (Tille 49, Section] 349 of the United Slates Code).
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9.1 () .kapdim~Area Maimcnance.

CITY reserves the right, batnot the obligation, to maintain and repair the airpori
landing area and all other p~b]i<.:facilit;cs, ClTY also has the rigbt to direct and
control all LESSEE activities affecting the maintenance and repair of these
facilities.

9.1 J FAA Nondiscrimillation Covenant.

a. LESSEE and LESSEE'S representatives, successors, sublcssees and
assigns agree, as part of the consideration that:

(I) No person shall b£ denied benefits, participation or subjected to
discrimination in the use of facHitie.;-011 the premises based on
race, color, sex or national origin.

(2) No person shall be denied benefits, o:xchJded from participation in
or subject to discrimin;'Ition in the <:(Instructionof any
improvements nor the furnishing of any services on the premises.
based on race, color, sell or lIational origin.

(3) LESSEE shall use the premises in complianct: whh all other
requirements imposed by or pursuant to Title 49, Code of Federal
Regulations (CFR), Department ofTram.portation, Subtitle A,
Office of the Secretary, Part 21, "Nondiscrimination in
Federally-Assisted Pwgrams of the Department of
Transport3lion-EITecl1Jalion of Title Vl of the Civil Rights Act of
1964," as now exists Ormay be amended in the fumrE:.

b. If any of tile provisions are breached, CITY may terminate the lease and
reenter and repossess the premises as if this lease had never been made.
This provision is 1I0teffective untlllhe procedures of 49 CFR Part 21 are
allowed and completed, including expiration ofappea) rights.

LESSEE agrees to furnish accommodations and services on a fair and
equal basis 10all users and will charge fair, reasonable and equal prices for
each item or service. LESSEE is allowed to make reasonable and
nondiscriminatory discounts, rebates or simiJar price room.-1ioMto volume
purchasers. If LESSEE does not comply with this provision, CITY has the
right to terminate this lease agrttmcnl, wilhout liability or either CITY or
the United States may judicially enforce this entire covenant.

d. LESSEE agrees to include the entire covenant in any sublease or lease
agreement by which LESSEE grallts any right or privilege to all)' nTTTl,
corporation or person providing services or accommodations to the public
on the leased premise8_
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9.12 Equal Opportunity.

LESSEE, LESSEE'S successors, assigns, sublessees, and any subcrgaruzations
aj,>Tee10undertake an equal opportunity program a. required by Title 14, Code of
Federal Regulations, Pert 152, Subpart E, to insure thai rIOperson shall be
excluded from any employment program or opportunity, nor be denied any
service described, based on race, creed, color, national origin or sex.

9.13 CITY to Mitigate Impacts of Subordination.

If subordination agreements between CITY and United States of America result in
LESSEE'S inability to operate as a business on the premises, or if the business
operations permitted under this agreement arc materially affected during a period
of subordination, CITY agrees to make a reasonable rental reduction or
adjustment, as determined by CITY. LESSEE agrees that any damages claimed
duril1g this subordination period will be limited 10this renlal relief.

9.14 CITY tn Miligate Impacts of Subordination by renninatio~ or Extension.

If subordination agreements between CITY and the United States of America
result in LESSEE'S inability to operate as a business on the premises, or jf the
business operations pennitled under this agreement arc materially affected during
a period of subordinarion, CITY, upon written request from LESSEE, will
terminate this lease or exlend the term of this lease for the period oftime thai
LESSEE'S operation is affected, and no 'ent shall accrue during any period of
inoperation.

9. J 5 Hangar Keeper's Insurance.

LESSEE agrees to maintain Ihe following insurance at its sole expense, during the
term.oflhis lease: Hangar Keeper's insurance sufficient to cover any aircraft
hangared for others.

This insurance is subject to Ihe same requirements, restrictions and penalties in
the event offailme to provide or maintain as detailed under the insurance
provision of this lease.

9.16 Licenses and Certifiestions.

LESSEE agrees thai it will not maintain any activities such as a flight school, air
charler, air taxi or grounds SclIO01,without the required FAA certifications and
licenses. Faihne to compiy with this provision constitutes a default and CITY
then has the right to lerminate the lease without liability.
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9,] 7 Emoloyee Conduct.

LESSEE shall be responsible for the conduct (If any employee on the entire
properly, if that employee is on airport properly during any period of
employment.

9.] 8 Suhordinatkm to Brown Fjeld Quitclaim Deed.

LESSEE agree~ that this lease agreement is ~ubordjnale to the provisions of the
Brown Field Quitclaim Deed to CITY.

9.19 Air"raft Parking.

LESSEE shall require that all aircraft under its control be parked only on the
leased premises, except as otherwise provided by the direction of the Mayor. At
no time shall any aircraft, vehicle or other object, including refuse, under
LESSEE'S control, be allowed to (lostruet any designated taxiways.

9.10 Minority Busin.,,~ Policy,

If LESSEE receives any fi:dernl fund, governed by Title 49, Code ofFederaJ
Regulation" Part 13, LESSEE ~grees that it and its contractor will ensure that
minority business enterprises have the maximum opportunity to compete for and
perform contmcts and subcontracts. LESSEE and LESSEE'S contractors agree
not 10 discriminate on the basis of race, color, national origin or sex in the award
and perfmmancc of any Federal Department of Trausportanon- assisted contracts.

9.21 CITY IclTI1ination.

lfCny should require the premises in connection with the futuIeexpansion
andlor operation ofthe airpor'~ CITY may, with 60 days written aotice, tcrminate
this lease.

28



SECTiON Ill: SIGNATURES

10,1 S;pi!hlrePage.

IN W1TNESS WHEREOF, this I~ agreement is executed by CITY, acting by and through its

Mayor, aodby LESSEE, acting by and through its lawfully authorized officers.

THE em- OF SAN DIEGO

- l i _,J

D""_-il-" t:-,I -"-,,'-,'-,1 _ BYA,&L.£
(Jam.s·P. Barwick
" Real Estate As,<,eb Director

LESSEE:

L l~.. <alt •
C. Gonzalez ,

This llC".ivily is CllIegoricaTly eXl!lllfll from St.lle CEQA GuidelineJ< pursuant 1<> Sectian /530/

29



APPROVED as 10Iorm and Jegalilylhis /~y OfJry,2011,

JAN r.GOLDSMITH, City Anomey
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Exhibit "AII

Limits of Leasehold - - - - --
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Exhibit B

General Development Plan.

The Geneml Development Plan consists {If:

I, Exterior painting.

1. Roofrepair_

3. Wall, window and floor repair.

4, Weed and landscaping maintenance.

The improvements listed above shall be completed no later than Three (3)
months after the commencement date of this Lease. Paint color shall be
approved in advance by Airport Deputy Director.

The estimated costs of the improvements are in excess {lf$] 0,000.
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