COMMENCEMENT AGREEMENT

This COMMENCEMENT AGREEMENT (the “Commencement Agreement"”), meade and
entered into as of this fifteenth day of July 2011, by and between The City of San Diego,
(“Lessor”) and The San Ysidro Chamber of Commerce, a California nonprofit

corporation, (“Lessee™)
WITNESSETH:

WHEREAS, Lessee and Lessor executed that certain Lease Agreement (the “Lease™), for
the building located at 663 E. San Ysidro Bivd,, City of San Dicgo, County of San Diego, State
" of Califomia, this fifteenth day of July 2011; and

- WHEREAS, Section 5 (“Term™) of the Lease stated that the Lease shall begin on July 15,
2011, and expire on July 31, 2014; and

WHEREAS, Lessee has requested that the Commencement Date and Expiration Date be
modificd as set forth below. :

NOW, THEREFORE, in consideration of the mutual and reciprocal promises herein
contained, Lessee and Lessor hereby agres that said described Lease js hereby modified in the

following particulars:

. 1. The Lease by and between the Lessor and Lessee shall commence on July 15, 2011
(the “Commencement Date™). The initial term of the said Lease shall terminate on July 31, 2014,
Section 5. entitled “Term”, and all references to Commencement Date and Termination Date in
the lease are hereby amended. Reat shall be pro- rated for August 2011 (Month 2) based on the

commencement date.

2. Except as modified and amended by this Commencement Agreement, the Lease shall
remain in full force and effect. .

IN WITNESS WHEREOF, Lessor and Lessee have caused this agreement to be duly
exocuted.

Date: 2 //Sl // THE CITY OF SAN DIEGO,

A Califomis:?lcipal corporation

BY:J
. Name & Title: v

Commencement Agreement
Lease with The City of San Dicgo end San Ysidro Chamber of Commerce Dated July 15, 201{
Page § of 2 '



Date: _ﬁiféu_

Approved as to form and legality:

Date: l/! /1

SAN YSIDRO CH ER OF COMMERCE,

A California nonppétit corporation
BY: _ /=% @

A@vﬂvr ﬁ% :
Name & Title:

JAN I. GOLDSMITH, San Diego City Attorney

BY:

//}#‘4(1) L. l'/eﬂ{.#”\ , Deputy City Attorney

Canmencement

Lease witls The City of San Diego and San Ysidro Chamber of Commerce Dated Ay 15,2011
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CITY OF SAN DIEGO
LEASE
BETWEEN

THE CITY OF SAN DIEGO,
A California municipal corporation, as lessor

AND

THE SAN YSIDRO CHAMBER OF COMMERCE
A California 501 C (6) nonprofit corporation, as lessee



10
11
12
13
414
15
16
17
18
19
20
21
22

23

LEASE OUTLINE

Buiiding ......................................... N 1
Premises .covivveicrereicsencinnininiacssserncssencnssanssanasenes ceebieeiebsssessstesarasasssesstesesbasesstasssbasesbabeens 1
USE. rreriicrsnnsisississcssisssssssssanes sesrastnieesssnsseisssistesesssatnsssaretsssanas cesssressssasressissntorsisnase ST |
CITY'’S Consent, DiSCretion. .cccvcecervssversersanreesersres eerereresisasrssensane cessssusaserereacasns ceesrsvererare 1
Initial Termi......cuiciicinerersnsesiesessisssnsarnisssessns Sesstsrs bbb bbbt 1
Rent.. .....cuviuvesuneans serssssserissaas sestssesnsissesstesssesssasen s esesessranaens crerrans ventessentessarerss cosrrese 1
Time and Place of Payment..........coeecrnenccsnrernsnrarssnnissssisisssissssssenee certrssesanesessnessraressraneres 1
Delinquent Payments. .........coevvsrninvrasaneranersnnns rereiretesete e s s e s s b et a s e an s naeane B
Holdover.......cccinnirnininnnrnsnesenaiens srrsesstesennisaae versseressnerrnssrnesrassarsrnnssnnes ceereseresresssas seressrares 2
Prohibited Uses.......cconereriisurssmrsnsessnsissmseniesessesinsersissssessisssncssssenans reresssiesassssasasesnonsonsanened
KeYS covvrnrererninereeinecrensancsnnersancesanenanee ot e s as NSNS0 SIS IRISRRIISEESELANSIEESIIIIOIEERIINNS IUt SRR Ibes 2
0] 131 LN srrssserissassisesssenssesssssasrasressaass .............................. verrrsnresannas 2
LESSEE’S Acceptance of Premises.......o.eeerseesrsrssesersens Y.
Operating Expenses. ................. ........ 3
Alterations or AdQitions. .....cceeiciiciicirinseninninineinenininmseiiiesssniossessssssie 3
Entry and Inspection. ............. brisaeseeesttisteseresatesssisataR st te et RS SR s b SRt R asR R e RO R R eR R e R be s tesntesn w3
Improvements/Alterations. ........cvicieecrssncnrensnane ST virmssssrssians vevursernrsarsarnessee Veevasans 3
Indemnification. .......ccoveercrersenrcrssarsvansransns vessssnessnen SRR —— searsrersrsrasssansssrnssarssssisns 4
INSUIANCE .ccooviureirnnrarercseeessnacessensessanes tesesssebsneessbntassbststbssase s ts s ba st s te et isseebbneabtne verseereenesdd
Hazardous Substances. ... eesnsesssssasssaranins versnssasase ............. 5
Asbestos Disclosure. ......c.cceiverirenssnsssnnssaensses eeseseeesesssansesssasesssssenns SRR |
Asbestos.......cuuueens eerereransssrasesses eosrrenaene TSR vered?

Assignment and Subletting........ccccevereeenes S— verressessessiaisanane vessnesnrsnsssresstesssntsnsstenes 8



24

23

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

. 43

44

45

46

47

Compliance With LaW. ...ccivereiienercnenirersnsrninnsriesesnnsrrsmmiesconinsemmssnsseresssnssssssnses 8
EQUal Benefits...uueiriiiciiiiernnierecreiensisiesisncssssussissssassissssnssnsssasssssasasssssesasasessssssssasssassosnsas 8
Water QUality ASSUFANCES. iiinmiininiiisisssnsissmsimnieisiersimsisosisnsssisresisssesssssasssssse 8
Nondiscrimination.........veueersrseresseesersrsssesasssssannss e ereresssrenasererssensrree 9
EQUAl OPPOrtUNItY.....cciveirrinerreeisiennisiessisassnessisressissossessenissssessesasssssnssssssesssssessesasssesss 9
Disabled Access COMPHANCE. .cviiiiicrniissisinnnisnsiuissiisieiisiniissessisisenssimsssisssisassonsssssssssans 9
T AX@Suuteerrnrcssrnrssrressansssrnessnsssrassssrasssnssassssnsssrsnessssssnsnsssnsesssassssasssassssansvsressasisssnssassansssnnasssnnes 10
Standard of EMPIOYees. ...t .10
C oSt RECOVETY.ouoiinnniniirnsnississinsessinssmssssssssnsssssessssssnssesesesses N 10
CITY Employee Participation Policy ....ccccceermrerenriisrennisssrnnsrnessnssssssassssnssssssssasssseessaene 10
Default and Remedies. ........eeomeeireeeriniinivciiimniinsinsniniininiiiesiesesisisssssasssssnes 10
Notices ....ccconvessvnennes assssensssessasesaniens L B RN 13
Partial INValidity. ..c.ccccrercerrernicrnsierressiniessiesssnirsisnsssrsnssersessssnrssssssestasensssessrssensssassnsres 13
Number and Gender. ... eiierinreiserersissniissssiisiissisisistesssssesssssstassssssssssssssses 13
L OF 1 511 11 11U 13
Lease Modifications. .......ccceverereneee FenrrerserresTetneaRRIEsOTeNeeeinenRNERET IR TLERPRLERPOSSOsReNTRERIErOLEseresssara 14
Time is of the ESSence. ...cvvmvniarsrsnnrserinrecninimeienn. eaneneenrrararassrerararensensnersenssrese 14
SUFVIVAL..oriiriineiinsiinniinesssssissssissssssessssssissssanessssssessssssisassssasssasssssssssssssssassossosssrssassssass 14
GOVEIMANCE. c..uerineererenieinteisiieiiiesssssisiisetsssessissssssesstssssisssassssisssssasesssssassstsssssessssssnsosasossses 14
COUNTEEPALLS. vovoeererersserersrssrnrossesesssassssorserssoronssssssssssssserssssssrosssssssssssossssersstrosasssssssssasasases 14
Successors and Assigns..............;.........T ............ rerererae sy E s aR TR E e r s R R RS 14
Attorney F@ES.evvmmmennnssssssssmmmmnssssessssmmsssssssssmmsssasesssssssssssasssssssssassssssssasssmsssssssssssnsssssssmsens 14
Entire Understanding. .... e ————————————— 14
AULhOFIty t0 CONrACt...ucuicieirrcceicericsensnserssssereiniinnisesessssnssissesressessasasssesssssssssssssssnse 14



CITY OF SAN DIEGO
LEASE AGREEMENT

THIS CITY OF SAN DIEGO LEASE ("Lease") is entered into by and between THE CITY OF
SAN DIEGO, a California municipal corporation ("CITY"), as lessor, and, The San Ysidro
Chamber of Commercag@, California 501C 6 nonprofit corporation ("LESSEE"), as lessee, to be
effective as of July 152011 (the “Effective Date™), but only upon execution by the parties and
approval by the San Diego City Attorney, as follows:

1.

Building. This Lease shall be for the building (“Building™) formerly known as “San Ysidro
Community Center” (SYCSC”), and located at 663 E. San Ysidro Boulevard, San Diego,

California.

Premises. CITY leases to LESSEE and LESSEE leases from CITY the Building located at
663 E. San Ysidro Boulevard (collectively, the “Premises™), consisting of approximately
8,480 rentable square feet. LESSEE acknowledges and agrees that the square footage figures
set forth in this Lease are approximations for reference only that these approximations are
reasonable, and shall not be subject to revision except with an actual physical change in the

Premises.

Use. LESSEE shall use the Premises solely and exclusively for general office operations and
for no other purpose without CITY’S prior written consent.

CITY’S Consent, Discretion. Whenever required or permitted under this Lease, CITY’S
consent or approval shall mean the written consent or approval of the Mayor of San Diego, or
his or her designee (*‘Mayor™), unless otherwise expressly provided. CITY’S discretionary
acts hereunder shall be made in the Mayor’s discretion, unless otherwise expressly provided. -

Term. The term of this Lease (“Term”) shall commence on the Effective Date and shall

expire on Fume 3072014,
Tu 3, Jory A

Rent. LESSEE shall pay rent in accordance with the following rent schedule during the term
of this Lease (“Term™) and any extension thereof:

Months 1-12:  $4,500.00 per month
Months 13-24:  $4,635.00 per month
Months 25-36:  $4,774.05 per month

The rent under this Lease shall be triple net and shall not include any operating costs as
defined below. The rent schedule, above, reflects rent escalations of three percent (3%) per

year.

Time and Place of Payment. LESSEE shall pay rent monthly in advance on or before the
first day of each calendar month during the Term. Checks shall be made payable to “City

1




10.

1L

12.

Treasurer” and delivered to the Office of the City Treasurer, Civic Center Plaza Building,
1200 Third Avenue, First Floor, San Diego, CA 92101, or mailed with an invoice to:

THE CITY OF SAN DIEGO
Office of the City Treasurer

P.O. Box 122289

San Diego, CA 92112-4165

Delinquent Payments. Amounts due CITY under this Lease and not paid when due will be
referred to the San Diego City Treasurer for collection, and LESSEE shall pay to CITY a
collection-referral fee in the amount of ten percent (10%) of the unpaid amount or Twenty-
Five Dollars ($25), whichever is greater, plus interest on the unpaid amount at the rate of
twelve percent (12%) per year. Acceptance of late charges and any portion of the late
payment by CITY shall neither constitute a waiver of LESSEE’S default with respect to late
payment nor prevent CITY from exercising any other rights and remedies available at law or
in equity. As required by law, LESSEE is hereby notified that a negative credit report may
be submitted to a credit reporting agency if amounts due CITY are not paid when due.

Holdover. Any holding over by LESSEE after the expiration or earlier termination of this

"Lease shall be on a month-to-month basis, shall not be construed as a renewal or extension of

this Lease, and all other terms and conditions of this Lease shall continue in full force and
effect. CITY may then increase the rent to fair market value and may terminate the holdover
tenancy at will upon three (3) days notice to quit the Premises.

Prohibited Uses. LESSEE shall not: (a) use the Premises except as permitted under this
Lease; (b) make any alterations or changes to the Premises; (c) effect any repairs to the
Premises without CITY’S prior consent; (d) allow or permit any liens or encumbrances to be
placed on any portion of the Building; (e ) use the Premises in any manner which may create
a health, safety, or fire hazard; or (f) fail to pay all taxes assessed against LESSEE related to
its tenancy, use or occupancy of the Premises.

Keys. LESSEE has possession of keys for the Premises. Keys shall not be duplicated except
by CITY at LESSEE’S sole cost. LESSEE shall pay to CITY ten dollars ($10) per key
duplicated. LESSEE assumes the risk of lost keys. LESSEE shall pay CITY all costs
necessitated by a loss of any of LESSEE’S keys, including without limitation changing locks
and providing keys to other tenants of the Building. Keys must be returned to CITY upon
expiration or earlier termination of the Lease, or LESSEE’S relocation within the Building.

Signs. LESSEE shall not erect or display any banners, pennants, flags, posters, signs,
decorations, marquees, awnings, or similar devices or advertising without CITY"’S prior
written consent. If any such unauthorized item is found on the Premises, LESSEE shall
remove the item at its expense within twenty-four (24) hours notice by CITY, or CITY may
remove the item at LESSEE'S cost.

. LESSEE’S Acceptance of Premises. LESSEE accepts in its existing condition and shall take

possession of the Premises "as is." CITY has not made and makes no representation or
2,



14.

15.

16.

17.

warranty as to the condition or suitability of the Premises for LESSEE’S intended use, and
assumes no obligation to alter or improve the Premises. LESSEE has relied soiely on its own
independent investigations of the condition and suitability of the Premises, and is satisfied
with the condition thereof, including but not limited to electrical and fire sprinkler systems,
security, asbestos, air quality, and other environmental aspects, seismic and earthquake
requirements, and compliance with the Americans with Disabilities Act and applicable
zoning, municipal, county, state and federal laws, ordinances and regulations, and any
covenants or restrictions of record. LESSEE shall maintain the Premises in good repair, and
in a decent, safe, healthy and sanitary condition.

Operating Expenses. LESSEE shall be solely responsible for all costs related to the
operation of the building including but not limited to; Costs relating to the operation, repair
and maintenance in neat, clean, safe, and good order and condition including the costs of
replacement for equipment or capital components such as the roof , foundation, exterior
walls, or parking lot paving. LESSEE agrees to order, obtain, and pay for all utilities and
service and installation charges in connection with the development and operation of the

leased Premises.

Alterations or Additions. LESSEE shall not make any alterations or additions to the
Premises without CITY'S prior written consent. At the expiration or earlier termination of
this Lease, LESSEE shall surrender the Premises and any furniture provided under this Lease
in as good condition and repair as when LESSEE received the Premises and such furniture,
normal wear and tear excepted.

Entry and Inspection. CITY reserves and shall always have the right, but not the obligation,
to enter the Premises for the purpose of viewing and ascertaining the condition of the
Premises to protect its interests in the Premises, or to inspect the operations conducted on the
Premises. If CITY determines that the Premises are not in a decent, safe, healthy and
sanitary condition, CITY may, after ten (10) days prior notice to LESSEE, have any
necessary maintenance work done at LESSEE’S sole expense. LESSEE shall pay CITY on
demand any and all costs to put the Premises in a decent, safe, healthy, and sanitary
condition. If at any time CITY determines that the Premises are not in a decent, safe,
healthy, and sanitary condition, CITY may, at its discretion and without further notice,
require LESSEE to file with CITY a faithful performance bond to assure prompt correction
of any condition which is not decent, safe, healthy, and sanitary. The bond shall be in an
amount adequate, in CITY’S opinion, to correct the unsatisfactory condition. LESSEE shall
pay the cost of the bond. The rights reserved in this section shall not create any obligation on
CITY or increase any of CITY’S obligations under this Lease.

Improvements/Alterations. No improvements, structures, or installations shall be constructed
on the Premises, and the Premises may not be altered by LESSEE without prior written
approval of the Mayor. LESSEE shall not make any major structural or architectural design
alterations to approved improvements, structures, or installations on the Premises without the
prior written approval of the Mayor or his or her designee. This provision shall not relieve
LESSEE of any obligation under this Lease to maintain the Premises in a decent, safe,
healthy, and sanitary condition, including structural repair and restoration of damaged or
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18.

19.

worn improvements. CITY shail not be obligated by this Lease to make or assume any
expense for any improvements or alterations.

Indemnification. LESSEE shall protect, defend, indemnify, and hold CITY and its elected
officials, officers, employees, representatives, and agents harmless from and against any and
all claims asserted or liability established for damages or injuries to any person or property,
including injury to LESSEE'S officers, employees, invitees, guests, agents, or contractors,
which arise out of or are in any manner directly or indirectly connected with this Lease or
LESSEE’S occupancy, use, development, maintenance, or restoration of the Premises, and all
expenses of investigating and defending against same, including without limitation attorney
fees and costs; provided, however, that LESSEE'S duty to indemnify and hold harmless shall
not include any claims or liability arising from the gross negligence, recklessness, or
intentional misconduct of CITY and its elected officials, officers, employees, representatives,

and agents.

Insurance. LESSEE shall deliver prior to the execution of this Lease to CITY S Reai Estate
Assets Department a current certificate of insurance for:

(1) - Commercial General Liability Insurance, providing coverage for bodily injury,
including death, personal injury, and property damage with limits of at least Two
Million Dollars ($2,000,000) per occurrence, subject to an annual aggregate of at least
Four Million Dollars ($4,000,000);

(2) Automobile Liability Insurance, providing coverage for all bodily injury and property
~ damage, with a limit of at least One Million Dollars ($1,000,000) per occurrence. Such
insurance shall cover liability arising out of any vehicle (including owned, hired, and
non-owned vehicles} operated in performing any and all work pursuant to this Lease.
Coverage shall be written on ISO form CA 00 01 12 90, or a substitute form providing
equivalent liability coverage; and

(3) Workers’ Compensation Insurance, as required by the laws of the State of California
for all of LESSEE’S employees who are subject to this Permit, with Employers’
Liability coverage with a limit of at least One Million Dollars ($1,000,000).

a. Additional Insureds. Pursuant to a separate endorsement [CG2010 (11/85) or equivalent
form], “The City of San Diego, its elected officials, officers, employees, representatives,
and agents” shall be named as additional insureds in all policies.

b. Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage is primary and non-contributory to any coverage carried or maintained by
CITY.

c. Qualified Insurer(s). All insurance required by the terms of this Permit must be provided
by insurers licensed to do business in the State of California which are rated at least "A-,
VI" by the current AM Best Ratings Guide and which are acceptable to CITY. Non-
admitted surplus lines insurers may be accepted provided they are included on the most
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20.

recent list of California eligible surplus lines insurers (LESLI list) and otherwise meet
CITY requirements. '

Deductibles/Retentions. All deductibles and self-insured retentions on any insurance

policy are the sole responsibility of LESSEE and must be disclosed and acceptable to

CITY at the time evidence of insurance is provided.

Continuity of Coverage. All policies shall be in effect on or before the first day of the

Term, except "course of construction fire insurance" shall be in force on commencement
of all authorized construction, and full applicable fire insurance coverage shall be
effective upon completion of each insurable improvement. The policies shall be kept in
force for the duration of the Term. At least thirty (30) days prior to the expiration of each
insurance policy, LESSEE shall furnish a certificate(s) showing that a new or extended
policy has been obtained which meets the requirements of this Permit. LESSEE shall

- provide proof of continuing insurance at least annually during the Term. If insurance

lapses or is discontinued for any reason, LESSEE shall immediately notify CITY and
obtain replacement insurance as soon as possible.

Modification. To assure protection from and against the kind and extent of risk existing
with the Lease Use or the Lease Area, CITY, at its discretion, may require the revision of
amounts and coverage at any time during the Term by giving LESSEE thirty (30) days
prior written notice. LESSEE shall also obtain any additional insurance required by
CITY for new improvements, changed circumstances, or CITY’S reasonable re-
evaluation of risk levels related to the Lease Use or the Lease Area.

. Accident Reports. LESSEE shall immediately report to CITY any accident causing

property damage or injury to persons and related to the Permit Use or the Permit Area.
Such report shall contain the names and addresses of the involved parties, a statement of
the circumstances, the date and hour of the accident, the names and addresses of any

‘witnesses, and other pertinent information.

Causes of Loss - Special Form Property Insurance. LESSEE shall obtain and maintain, at
its sole cost, Causes of Loss - Special Form Property Insurance on all of LESSEE’S
insurable property related to the Permit Use or the Permit Area in an amount to cover 100
percent (100%) of the replacement cost. LESSEE shall deliver to CITY a certificate of

such insurance.

Hazardous Substances. LESSEE shall not allow the installation, storage, utilization,

generation, sale or release of hazardous or otherwise regulated substances in, on, under, or
from the Premises. LESSEE and LESSEE’S agents and contractors shall not install, store,
utilize, generate, or sell any hazardous substance on the Préemises without CITY’S prior
written consent, LESSEE shall, prior to initiating any operations, obtain all required Leases
from applicable regulatory agencies, including without limitation the San Diego County
Department of Environmental Health, local fire agencies, the San Diego County Department
of Weights and Measures, the San Diego County Air Pollution Control District, and the San
Diego Regional Water Quality Control Board. Installing, utilizing, storing, or any other

5



presence of hazardous substance includes boxes, bags, bottles, drums, cylinders, above or
below ground tanks, equipment with tanks, or any other type of container, equipment, or
device which holds or incorporates a hazardous substance of hazardous waste.

a. Release. For the purposes of this provision, a release shall include without limitation
any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or otherwise disposing of hazardous substances.
“Hazardous substances” shall mean any hazardous liquid, solid, or gaseous material
substances listed by the Environmental Protection Agency or the State of California as
a hazardous substance, and any type of petroleum-related substances and their

chemical constituents.

b. Remediation. If LESSEE’S occupancy, use, development, maintenance, or restoration
of the Premises results in a release of a hazardous substance, or petroleum related
substance or its chemical constituents, LESSEE shall pay all costs of remediation and
removal to the CITY s satisfaction for unrestricted reuse of the Premises, and in
accordance with all applicable laws, rules, and regulations of governmental authorities.

c. Removal. If LESSEE or LESSEE’s contractor or agent has received approval and
Leases to store, utilize, generate, or install, or otherwise bring hazardous materials or
hazardous wastes to the Premises, LESSEE and/or LESSEE’s contractor or agent shall
remove all hazardous substances and hazardous wastes in any type of container,
equipment, or device from the Premises immediately upon or prior to the expiration or
earlier termination of this Lease. CITY reserves the right to conduct inspections of the
Premises and/or request documentation demonstrating the legal removal and/or
disposal of the hazardous materials, wastes or other containers, equipment, or devices
from the Premises. LESSEE shall be responsible for any and all costs incurred by
CITY to remove any container, equipment, or dev1ce requiring disposal or removal as

required by this prov151on

d. Indemnity. LESSEE shall protect, defend, indemnify, and hold CITY harmless from
any and all claims, costs, and expenses related to environmental liabilities resulting
from LESSEE’S occupancy, use, development, maintenance, or restoration of the
Premises, including without limitation: (i) costs of environmental assessments; (ii)
costs of regulatory remediation oversight; (iii) costs of remediation and removal; (iv)
any necessary CITY response costs; (v) all fines, penalties, or fees assessed by any
regulatory agency; (vi) damages for injury to natural resources, LESSEE'S officers,
employees, invitees, guests, agents, or contractors, or the public; and (vii} all costs of
any health assessments or health effect studies. CITY shall protect, defend,
indemnify, and hold LESSEE harmless from any and all claims, costs, and expenses
related to environmental liabilities arising solely from conditions existing, or acts or
omissions occurring, prior to LESSEE’S occupancy of the Premises.

e. Notice of Release. If LESSEE knows or has reasonable cause to believe that a
hazardous substance or petroleum related substance or its chemical constituents has
been released on, from, or beneath the Premises, LESSEE shall immediately notify

6
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22

CITY and any appropriate regulatory or reporting agency per California
Administrative Code Title 19 and any other applicable laws or regulations. LESSEE
shall deliver a written report thereof to CITY within three (3) days after receipt of the
knowledge or cause for belief and submit any required written reports to regulatory or
reporting agencies as required by regulation or law. If LESSEE knows or has
reasonable cause to believe that such substance is an imminent release or is an

 imminent substantial danger to public health and safety, LESSEE shall take all actions
necessary to alleviate the danger. LESSEE shall immediately notify CITY in writing
of any violation, notice to comply, or notice of violation received or the initiation of
environmental actions or private suits related to the Premises.

f. Environmental Assessment. Upon reasonable cause to believe that LESSEE’S
occupancy, use, development, maintenance, or restoration of the Premises
(“LESSEE’S Operations™), resulted in any hazardous substance being released on,
from or beneath the Premises, CITY may cause an environmental assessment under
regulatory oversight of the suspect area to be performed by a professional
environmental consultant registered with the State of California as a Professional
Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be obtained at LESSEE’S sole cost and expense, and
shall establish what, if any, hazardous substances have more likely than not been
caused by LESSEE’S Operations on, in, from or under the Premises, and in what
quantities. If any such hazardous substances exist in quantities greater than allowed
by city, county, state, or federal laws, statutes, ordinances, or regulations, or require
future restricted re-use of the Premises, then the environmental assessment shall
include a discussion of such substances with recommendations for remediation and
removal necessary to effect unrestricted re-use and in compliance with those laws or
statutes, and estimates of the cost of such remediation or removal. LESSEE shall
cause, or if LESSEE fails to do so within a reasonable period of time, as determined
by CITY in its sole discretion, CITY may cause the remediation and/or removal
recommended in the environmental assessment such that unrestricted re-use of the
Premises and compliance with environmental law and regulations are achieved, and
LESSEE shall pay all costs and expenses therefor.

Asbestos Disclosure. Portions of the structural components of the Building may contain
asbestos. LESSEE acknowledges receipt of notice from CITY of the presence of such
asbestos in accordance with Health and Safety Code Section 25915. LESSEE shall disclose
to the appropriate parties the existence of asbestos on the Premises, as required by Health and
Safety Code Section 25915. LESSEE shall protect, defend, indemnify and hold CITY
harmless from any loss or claim which may result from the existence of asbestos on the

Premises.

Asbestos. If either CITY or LESSEE makes improvements, alterations, or repairs to the
Building or the Premises, the party causing such improvements, alterations, or repairs shall
be responsible for any asbestos removal, management, or containment, and shall pay all costs
associated therewith. Asbestos removal, management, or containment shall be conducted in
accordance with all applicable laws and as approved by CITY. CITY reserves the right to
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24,

25.

26.

inspect any improvements, alterations, or repairs to the Premises or the Building made by
LESSEE. CITY may, at its discretion, station supervisory personnel at the work site to
ensure that LESSEE'S obligations under this section are fulfilled. Each party shalil
coordinate with the other any improvement, alteration, or repair, and, except in the event of
an emergency, the party responsible for such work shall provide written notice to the other
party at least fifteen (15} days prior to commencing the work.

Assignment and Subletting. LESSEE shall not assign this Lease or any interest in this Lease,
and shall not sublet the Premises or any part of the Premises, or any right or privilege
appurtenant to the Premises, or allow any other person, except employees, agents, and guests
of LESSEE, to use or occupy the Premises or any part of the Premises, without CITY’S prior
written consent, in each instance. CITY’S consent to any assignment, subletting, occupation,
or use by any other person shall not be deemed to be consent to any subsequent assignment,
subletting, occupation, or use by another person. Any assignment or subletting without
CITY’S consent shall be void and shall, at CITY’S option, terminate this Lease. This Lease
shall not, nor shall any interest in this Lease, be assignable as to the interest of LESSEE by
operatlon of law, without CITY’S written consent. For the purposes of this section
“assignment” shall include the transfer of any ownership interest in this Lease by LESSEE or
by any partners, principals, or stockholders of LESSEE, as the case may be, from the original

LESSEE.

Compliance with Law. LESSEE shall at all times in the construction, maintenance,
occupancy, and operation of the Premises comply with all applicable laws, statutes,
ordinances, and regulations of CITY, county, state, and federal governments at LESSEE'S
sole cost and expense. LESSEE shall comply with any and all notices issued by the Mayor
under the authority of any law, statute, ordinance, or regulation.

Equal Benefits. LESSEE shall comply with San Diego Municipal Code sections 22.4301 -
22.4308, which require lessees of City-owned property to offer the same employment
benefits to employees with spouses and employees with domestic partners. LESSEE shall
certify that it will maintain such equal benefits throughout the term of this Lease.

Water Quality Assurances. LESSEE shall comply with San Diego Municipal Code Article 3,
Division 3: Stormwater Management and Discharge Control (the “Stormwater Code™), and
employ “Best Management Practices” including a “Storm Water Pollution Prevention Plan”
as those terms are defined by the Stormwater Code (collectively, “Prevention Plan™) and as
approved by CITY under its Stormwater Management Program. Within the first thirty (30)
days of the Term, LESSEE shall submit a Prevention Plan satisfactory to CITY that will
control erosion and reduce the amount of “Pollutants,” as defined by the Stormwater Code,
and other sediments discharged from the Premises. CITY may review the Prevention Plan
periodically. Within thirty (30) days after written notice from CITY requesting an update of
the Prevention Plan, LESSEE shall submit an updated Prevention Plan to CITY’S
satisfaction. LESSEE shall implement all changes to the Prevention Plan as required by
CITY and to ensure compliance with all applicable laws, ordinances, and regulations.
LESSEE shall inform its employees, contractors, subcontractors, agents and vendors of the

Prevention Plan and ensure their compliance therewith.
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27. Nondiscrimination. LESSEE shall not discriminate in any manner against any person or
persons on account of race, color, religion, gender, sexual orientation, medical status,
national origin, age, marital status, or physical disability in LESSEE'S use of the Premises,
including without limitation the provision of goods, services, facilities, privileges,
advantages, and accommodations, and the obtaining and holding of employment.

28. Equal Opportunity. LESSEE shall comply with Title VII of the Civil Rights Act of 1964, as

amended; Executive Orders 11246, 11375, and 12086; the California Fair Employment
Practices Act; and any other applicable federal and state laws and regulations. LESSEE shall
not discriminate against any employee or applicant for employment based on race, religion,
color, ancestry, age, gender, sexual orientation, disability, medical condition, or place of
‘birth. Upon CITY'S request, LESSEE shall submit a current Workforce Report and, if
required, an Equal Opportunity Plan which set forth the actions LESSEE will take to achieve
the CITY'S goals for the employment of African Americans, Native Americans, Asians,
Latinos, women, and people with disabilities. LESSEE shall cause the foregoing provisions
to be inserted in all subleases and all contracts for any work covered by this Lease so that

_such provisions will be binding upon each sublessee and contractor. LESSEE acknowledges
that failure to comply with the requirements of this section and/or submitting false
information in response to these requirements may result in termination of this Lease and
debarment from participating in CITY contracts for a period of not less than one (1) year.

29. Disabled Access Compliance. LESSEE shall comply with Title 24 of the California Code of
Regulations (i.e., the “Building Code”, as defined in Title 24 of the California Health and

Safety Code), the Americans with Disabilities Act of 1990 (“ADA”); and any other
applicable state and federal laws and regulations enacted protecting the rights of people with
disabilities. LESSEE'S compliance shall include without limitation the following:

a. LESSEE shall not discriminate against qualified persons with disabilities in any
aspects of employment, including recruitment, hiring, promotions, conditions and
privileges of employment, training, compensation, benefits, discipline, layofts, and
termination of employment;

b. No qualified individual with a disability may be excluded on the basis of disability
from participation in, or be denied the benefits of, services, programs, or activities of
LESSEE;

c. LESSEE shall post a statement addressing the requirements of the ADA in a
prominent place at the work site;

d. Where required by law, LESSEE shall, at LESSEE’S sole cost and in conformance
with all applicable building codes, comply with CITY'S disabled access requirements
by making accessible any areas of the Premises which deny access to disabled
persons; and '



30.

31.

32.

33.

34.

e. LESSEE shall include language in each sublease agreement indicating the sublessee’s
agreement to abide by the foregoing provisions.

LESSEE and each of its sublessees shall be individually responsible for their own ADA
compliance program. LESSEE’S failure to comply with the above requirements and/or
submitting false information in response to those requirements shall be a default under
this Lease. ‘

Taxes. LESSEE shall pay, before delinquency, all taxes, assessments, and fees assessed or
levied upon LESSEE or the Premises, including the land, any buildings, structures,
machinery, equipment, appliances, or other improvements or property of any nature
whatsoever erected, installed, or maintained by LESSEE, or levied by reason of the business
or other LESSEE activities related to the Premises, including any licenses or permits.
LESSEE acknowledges that this Lease may create a possessory interest subject to property
taxation, and that LESSEE may be subject to the payment of taxes levied on that interest.
LESSEE shall pay all such possessory interest taxes. LESSEE’S payment for such taxes,
fees, and assessments shall not reduce any rent due CITY.

Standard of Employees. LESSEE and its employees shall at all times conduct themselves
and the operations on the Premises in a creditable manner.

Cost Recovery. LESSEE shall pay to CITY administrative fees as required under CITY'S
schedule of such fees as an offset to administrative costs incurred for CITY staff services that
are of benefit to LESSEE. CITY shall process applicable requests upon receipt of
LESSEE’S payment of such a fee. CITY, in is sole discretion, may update its fee schedule

from time to time.

CITY Employee Participation Policy. CITY may unilaterally and immediately terminate this
Lease if LESSEE employs an individual who, within the twelve (12) months immediately
preceding such employment did, in his/her capacity as a CITY officer or employee,
participate in negotiations with or otherwise have an influence on the recommendation made
to the.San Diego City Council related to the selection of LESSEE for this Lease. It is not the
intent of this policy that these provisions apply to members of the City Council.

Default and Remedies.

a. Default. LESSEE shall be in default of this Lease if any of the following occurs:
i. LESSEE fails to make any payment required under this Lease when due;

ii. LESSEE breaches any of its obligations under this Lease, other than those
requiring payment to CITY, and fails to cure the breach within thirty (30) days
following written notice thereof from CITY, or if not curable within thirty
(30) days, fails to commence to cure the breach within thirty (30) days and
diligently pursue the cure to completion,;
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ill.

iv.

V.

LESSEE voluntarily files or involuntarily has filed against it any petition
under any bankruptcy or insolvency act or law;

LESSEE is adjudicated a bankrupt; or

LESSEE makes a general assignment for the benefit of creditors.

b. Remedies. Upon LESSEE’S default, CITY may, at its option, give LESSEE, or any
person claiming rights through LESSEE, a written Three Day Notice to Pay or Quit,
or CITY may terminate the Lease and all rights of LESSEE, and all persons claiming
rights through LESSEE, to the Premises or to possession of the Premises. Upon
termination, CITY may enter and take possession of the Premises, and may recover
from LESSEE the sum of:

1.

ili.

v.

the worth at the time of award of any unpaid rent that was due at the time of
termination;

the worth at the time of award of the amount by which the unpaid rent that
would have been earned after termination until the time of award exceeds the
amount of rental loss, if any, that LESSEE affirmatively proves could have
been reasonably avoided;

the worth at the time of award. of the amount by which the unpaid rent for the
balance of the term after the time of award exceeds the amount of rental loss,
if any; that LESSEE affirmatively proves could be reasonably avoided;

any other amount necessary to compensate CITY for all the detriment
proximately caused by LESSEE'S breach and default, or that in the ordinary
course of things, would be likely to result; and

all other amounts in addition to or in lieu of those previously stated as may be
permitted from time to time by California law.

As used in clauses b(i) and b(ii), above, the "worth at the time of award" is
computed by allowing interest at the rate of ten percent (10%) per annum. As
used in clause b(iii), above, the "worth at the time of award" is computed by
discounting that amount at the discount rate of the Federal Reserve Bank of San -
Francisco at the time of award plus two percent (2%). As used in this section, the
term "rent" shall include rent and any other amounts payable by LESSEE under

this Lease. _ :

c. Default if Leasehold is Encumbered. If there is a CITY -approved deed of trust or

mortgage on the leasehold interest, CITY shall give the mortgagee or beneficiary
written notice of LESSEE’S default under this Lease, and the same mortgagee or
beneficiary shall have thirty (30) days from the notice to cure the default, or, if the
default is not curable within thirty (30) days, to commence to cure the default and
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~ diligently pursue the cure to completion. CITY may extend the cure period if the
mortgagee or beneficiary uses reasonable diligence to pursue a cure. If the mortgagee
or beneficiary chooses to cure the default through litigation or foreclosure, then CITY
may exercise any of the following options:

i. CITY may correct the default and charge the costs to the account of LESSEE,
which charge shiall be due and payable on the date that the rent is next due
after CITY’S notice of such costs to LESSEE, and mortgagee or beneficiary;

ii. CITY may correct the default and pay the costs from the proceeds of any
insurance fund held by CITY, CITY and LESSEE, or by CITY and mortgagee
or beneficiary, or CITY may use the funds of any faithful performance or cash
bond on deposit with CITY, or CITY may call on the bonding agent to correct
the default or to pay the costs of correction performed by or at the direction of

CITY; and :

L&

iii. CITY may terminate this Lease as to the rights of LESSEE by assuming or
causing the assumption of liability for any trust deed or mortgage.” LESSEE
shall assume and pay any and all penalties or bonuses required by the
beneficiaries, trustees or mortgagees as a condition of early payoff of the
related obligations by CITY. CITY may, as an alternative, substitute the
terminated LESSEE with a new lessee reasonably satisfactory to the
mortgagee or beneficiary. LESSEE shall pay to CITY all reasonable costs
incurred by CITY in re-leasing to a new lessee.

If the default is noncurable by LESSEE, then any lender holding a beneficial
interest in the Premises, whose qualifications as an assignee have been approved
by CITY, shall have the absolute right to substitute itself to the estate of LESSEE
hereunder and to commence performance of this Lease. If the mortgagee or
beneficiary gives notice in writing of its election to substitute itself within the
thirty (30) day period after receiving CITY’S written notice of a default, and the
default, if curable, is cured by the mortgagee or beneficiary, then this Lease will
not terminate pursuant to the default. In that event, CITY consents to the
substitution and authorizes the mortgagee or beneficiary to perform under this
Lease with all the rights, privileges, and obligations of LESSEE, subject to the
curing of the default, if possible, by mortgagee or beneficiary. In that event,
LESSEE shall assign to mortgagee or beneficiary all of its interest in and to the
leasehold estate under this Lease.

d. Abandonment by LESSEE. If LESSEE breaches the Lease and abandons the
property, this Lease shall continue in effect as long as CITY does not terminate this
Lease, and CITY may enforce all of its rights and remedies under this Lease,
including but not limited to the right to recover the rent as it becomes due, plus

damages.
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e. Waiver. Any waiver by CITY of a breach or default by LESSEE shall not be a
waiver of any other breach or default. No waiver shall be valid and binding unless in
writing and executed by the Mayor. CITY’S delay or failure to enforce a right or
remedy shall not be a waiver of that or any other right or remedy under this Lease.
The enforcement of a particular right or remedy for a breach or default shall not
waive any other right or remedy for the same breach or default, or for any other or
later breach or default. CITY'S acceptance of any rents shall not be a waiver of any
default preceding such payment. LESSEE acknowledges that the Premises are a part
of CITY -owned property held in trust for the benefit of the citizens of the City of San
Diego, and that any failure by CITY to discover a breach or default, or take prompt
action to require the cure of any breach or default, shall not result in an equitable
estoppel, but CITY shall at all times, have the legal right to require the cure of any
breach or default. CITY'S acceptance of a partial payment of rent shall not constitute
a waiver of the balance of the rent payment due.

35. Notices. Any notice required or permitted to be given under this Lease shall be in writing
and may be served personally or by United States mail, postage prepaid, and addressed,
respectively, as follows:

TOCITY:

THE CITY OF SAN DIEGO

Attn: Real Estate Assets Department
1200 Third Avenue, Suite 1700
M.S.51A

San Diego, CA 92]01

TO LESSOR:

Attn: Jason M. Wells

San Ysidro Chamber of Commerce
663 E. San Ysidro Blvd.

San Ysidro, CA 92173

Any party entitled or required to receive notice under this Lease may by like notice designate
a different address to which notices shall be sent.

36. Partial Invalidity. If any term, covenant, condition, or provision of this Lease is found
invalid, void, or unenforceable by a court of competent jurisdiction, the remaining provisions
shall remain in full force and effect.

37. Number and Gender. Words of any gender used in this Lease shall include any other gender
and words in the singular number shall include the plural, when the tense requires.

38. Captions. The section headings and captions for various articles and paragraphs shall not be
held to define, limit, augment, or describe the scope, content, or intent of any or all parts of
13



39.

40.

4].

42.

43,

44,

45.

46.

47.

this Lease. The numbers of the paragraphs and pages of this Lease may not be consecutive.
The lack of consecutive numbers shall have no effect on the enforceability of this Lease.

Lease Modifications. Any modification, alteration, or amendment of this Lease shall be in
writing and signed by all the parties hereto.

Time is of the Essence. Time is of the essence to the perforniance of this Lease.

Survival. Any obligation which accrues under this Lease prior to its expiration or
termination shall survive the expiration or earlier termination of this Lease.

Governance. This Lease shall be governed, construed, and enforced in accordance with the
laws of the State of California.

Counterparts. This Lease may be executed in any number of counterparts, each of which
when executed shall be deemed an original, but all of which together shall constitute one and

the same instrument.

Successors and Assigns. Except as otherwise provided in this Lease, all of the terms,
covenants, and conditions of this Lease shall apply to, benefit, and jointly and severally bind
the successors and assigns of the respective parties.

Attorney Fees. If any party brings an action or proceeding against another party under this
Lease, the prevailing party shall be entitled to recover from the non-prevailing party
reasonable attorney fees and costs therefor. If, as a result of an action brought by or against
LESSEE relating to LESSEE’S leasehold or otherwise in connection with this Lease, and
CITY intervenes therein, becomes a party, or is made a party thereto, LESSEE shall pay all
of CITY'S expenses thereof, including without limitation costs and attorney fees.

Entire Understanding. This Lease contains the entire understanding of the parties. There is
no other written or oral understanding between the parties with respect to this Lease or the
Premises. Each party has relied solely on its own examination of the Premises and advice
from its own attorneys and experts in entering into this Lease. No other party, agent, or
attorney of any other party has made any promise, representation, or warranty whatsoever
which is not contained in this Lease. No modification, amendment, or alteration of this
Lease shall be valid unless it is in writing and signed by all parties. LESSEE shall pay to
CITY an administrative fee for any modification, amendment or alteration of this Lease
requested by LESSEE. Such administrative fees are established by the Mayor and may be
revised from time to time.

Authority to Contract. Each individual executing this Lease on behalf of another person or

legal entity represents and warrants that they are authorized to execute and deliver this Lease

on behalf of such person or entity in accordance with duly adopted resolutions or other

authorizing actions which are necessary and proper and under such legal entity’s articles,

charter, bylaws, or other written rules of conduct or governing agreement, and that this Lease

is binding upon such person or entity in accordance with its terms. Each person executing
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this Lease on behalf of another person or legal entity represents and warrants such entity is a
valid, qualified corporation, limited liability company, partnership, or other unincorporated
association in good standing in its home state and that such entity is qualified to do business
in California.

IN WITNESS WHEREQF, this Lease is executed to be effective as of the Effective Date:
THE SAN YSIDRO CHAMBER OF COMMERCE, a

California 501C (6) nonprofit corpgration, as lessee
Date: 7/“ /” By: W \é '

Name;: TR/ oA 7o
Title: Vel 17745 o

THE CITY OF SAN DIEGQ, a California municipal

corporation
Date: 71 ]3 }“ By: (‘Zﬁj-_//,-/—’lé

e F. Barwick, Director
Real Estate Assets Department

Approved as to form and legality:

JAN L SMITH, CITY ATTORNEY
BY:

Name: /!,)M]‘) C. Hernvan
Title: /Je;m-h/ City A+t ery

DB/cb
7-11-11
[:\Support Staff Group\WPO\201 \BARTKO\LEASE- SAN YSIDRO CHAMBER OF COMMERCE.docx
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