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GROUND LEASE

THIS GROUNDLEASE ("Lease") is between the HOUSINGAUTHORITYOF THE CITY OF
SAN DIEGO, a public body corporate and politic (hereinafter referred to as
"Landlord"), and RANCHODEL RIO, a California limited partnership (hereinafter
referred to as "Tenant"). Landlord and Tenant are hereinafter collectively
referred to as the "Parties."

ARTICLE I
DEFINITIONS

As used in this Lease, the following words and phrases shall have the following
meanings:

City means the City of San Diego, a municipal corporation.

Commission means the San Diego Housing Commission, a public agency.

Construction Loan means the construction financing obtained for the Original
Improvements.

Delinquent Rent means any installment of Rent not paid when due.

Expiration means the coming to an end of the Term specified in this Lease as
its duration.

Foreclosure means judicial foreclosure, sale under a power of sale given in
a Mortgage, and a 11 other remedi es provi ded by 1aw or equity or set out in
a Mortgage and enforceable in this state at the time of the foreclosure for
divesting the obligor of title in the event of the obligor's default.

HUDmeans the U. S. Department of Housing and Urban Development.

Improvements means any and all bUildings, structures, fences (except Trade
Fixtures as defined below) and similar improvements, including, without
limitation, the Original Improvements, which exist from time to time on the
Premises. The term Improvements shall not include any mobile homes placed
on the Premises, whether owned by Tenant or others.

Individual Person means a human being.

Institutional Lender means any bona fide institution authorized under the laws
of this state to lend money on the security of an interest or interests in
real property, including but not limited to, banks, savings and loan
associations, mutual savings banks, mortgage companies, insurance companies,
anq trust companies.

Landlord means the person who is the owner of the Premises at the time in
question, whether singular or plural in number, and whether named in this Lease
as Landlord or having become the successor in interest of the named Landlord,
or the successor of a successor, whether by assignment, foreclosure, or other
transfer, and ~hether intentional or inadvertent or by operation of law.
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" ,0 Lease Year means each successive period of four (4) successive calendar quarters

~,'l'i,l\o -, following the First Lease Year. The First Lease Year shall commence one hundred
, ,~ eighty (180) days after the issuance of a Certificate of Occupancy for the
\' f.¥\:' Project or eighteen (18) months after the effective date of this Lease,

'u whichever occurs first, and shall include the partial calendar quarter in which
it commences plus the following four (4) calendar quarters. Tenant shall have
the right to extend the commencement date of the First Lease Year beyond the
eighteen (18) month period if, after good faith efforts to do so, it has been
unab 1e to obtain all appropri ate governmenta 1 approvals for the Project; it
being the intent of this paragraph to provide a six month period after the
Project is ready for occupancy duri ng whi ch Tenant shall not be requi red to
make any monthly rental payment. Such eighteen month period shall be extended
for a period equal to the period of any delay in completion of construction
of the Ori gi na 1 Improvements and occupancy of the Uni ts caused by any of the
causes enumerated in Sect ton 13.08 hereof. The last Lease Year shall end on
the date the Term expires or terminates.

Leasehold Mortgage means a Mortgage encumbering Tenant's leasehold estate and
any or all Improvements as permitted by this Lease.

Leasehold Mortgagee means a Mortgagee holding a Leasehold Mortgage.

Low Income Subtenant means a household whose gross annual income upon initial
occupancy does not exceed 80% of the median income for San Diego Standard
~letropolitan Statistical Area (SMSA) as defined by the U. S. Department of
Housing and Urban Development (HUD) and adjusted for unit size.

Moderate Income Subtenant means a household whose gross annual income upon
initial occupancy does not exceed 100% of the median income for the San Diego
SMSAas defined by HUDand adjusted for unit size.

Mortgage means mortgage, deed of trust, or other encumbrance recogni zed in
this state at the time it attaches as a contractual security interest in real
property.

Mortgagee means mortgagee, benefi ci ary, or other ob1 i gee of an indebtedness
secured by a Mortgage. All Mortgagees under:,(thi s Lease must be Instituti ona 1
Lende rs. . "~iiJ I'

I,,\) t}~,'.I-'

Ori gi na 1 Improvements means a (144 space mobile home park constructed in
accordance with Section 6.01.

Permanent Loan means the take-out or long term financing obtained for the
Original Improvements.

Person means person or persons or other entity or entities or any combination
of persons and entities.

Planting means the planting Tenant is to install in the "natural open space
area" shown on Exhibit "B" in accordance with that certain "Mitigation Plan"
dated January 24, 1984 attached hereto as Exhibit "C".

Premises means the 15.19 acre parcel of real property owned by the City and
leased by Landlord and located in the County of San Diego, State of California,
more particularly described in Exhibit "A" to this Lease.

Project means the Premises and the Improvements collectively.

Rent means the sum of Fi ve Thousand, Seven Hundred Forty-Two
per month (as adjusted under Section 3.01B).

-?-
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Space means a mobile home space within the Project.

Subtenant or Subtenants means a person or persons renting a Unit or Units.

Tenant means the person named as Tenant in this Lease, whether singular or
plural in number, or the person who at the time in question is the
successor-in-interest of Tenant, or the successor of a successor, whether by
assignment, foreclosure, or other transfer, and whether intentional or
inadvertent or by operation of law. It does not, however, include any' person
claiming under any assignment or other transfer prohibited by this Lease, and
this definition does not' alter the provisions of Article X.

Term means the period of fifty-five (55) years commencing on the Parties I

execution of this Lease.

Termination means the ending of the Term for any reason before expiration.

Trade Fixtures means equipment and personal property installed or placed in
or on the Premi ses. Di sputes, to whi ch Landlord, Tenant, or any Mortgagee
is a party in any combination, on the question whether any item or items are
Trade Fixtures, shall be arbitrated under Section 14.12.

Unit means a Space containing a mobile home.

Work. of Improvement means any work undertaken by Tenant on the Premi ses to
which the provisions of Article VI are applicable.

ARTICLE II

LEASE OF PREMISESANDTERM

Landlord 1eases to Tenant and Tenant 1eases from Landlord the Premi ses for
the Term.

ARTICLE III

RENT

3.01 Rent.

A. Rent Payment

Tenant shall pay Rent to Landlord': without deducti on, setoff, pri or noti ce
or demand, except as expressl y provt ded herei n , in advance, Fi ve Thousand,
Seven Hundred Forty-Two Dollars~ ($5,742) per month on the first day of
each calendar month commencing with the first day of the First Lease Year
and continui ng duri ng the Term; provi ded, however, that if the Fi rst Lease
Year commences on any day other than the first day of a calendar month,

. Rent for the first partial month shall be paid on the day the First Lease
Year connences and shall be prorated at the rate of 1/30th of the Rent
per day. In addition to the monthly rent provided for above, Tenant shall
pay to Landlord on the first day of each calendar month during the Term
the additional rent, if any, required to be paid pursuant to Section 5.01
for the preceding month.

B. Rent Adjustment.

Rent shall be subject to adjustment at the commencement of the Eleventh
Lease Year and every five (5) years thereafter. Rent as adjusted shall



,,
be equal to eigh~d two-tenth: "~erce~t2 ~8~2%) o~he value of the Premises
appraised at its highest and best use as an R-2 zoned (14 dwelling units
per acre) site. without the Ieaseho ld improvements. and as not subject
to the terms of this Lease. Appraisals for the purpose of Rent adjustment
shall be determined as follows. Landlord shall submit its appraisal of
the Premises together with its calculation of the Rent as adjusted pursuant
to such appraisal to Tenant for its approval at least thirty (30) days
prior to commencement of the period for which the adjustment will take
effect. Failure to provide such appraisal at least 30 days prior to
commencement of the period shall not however preclude the Landlord from
proceeding with an adjustment pursuant to this paragraph so long as
Landlord's appraisal is submitted in any event within 30 days after the
commencement of the period for which the adjustment will take effect.
If Tenant disputes Landlord's appraisal. Tenant shall have twenty (20)
days within which to 'notify Landlord of this fact, and to appoint its
own appraiser from the City's list of approved appraisers. If the appraisal
of Tenant's appraiser is less than that of Landlord's appraiser, Landlord's
appraiser and Tenant's appraiser shall select a third appraiser and the
appraised value shall be determined by averaging the three appraisals.
provi ded that any appra i sa 1 which is more than ten percent (10%) greater
than or less than the middle appraisal shall be disregarded. Landlord
and Tenant shall pay the fees of thei r own appraisers, and the fee of
the third appraiser shall be paid by the party whose appraisal was furthest
from the appraisal of the third appraiser. If the appraisers have not
reached a determination of the average appraised value prior to commencement
of the period for which the Rent Adjustment is to take effect. Tenant
shall continue to pay the Rent then in effect. Upon announcement of the
appraiser's decision, any adjustment in Rent shall be retroactive to the
beginning of the period for which the adjustment was made, and Tenant
shall immediately pay the amount of any retroactive increase to Landlord.
with interest on the increase at 12% per year from the beginning of the
adjustment period. and Landlord shall pay the amount of any retroactive
decrease to Tenant.

3.02 Late Charges

Delinquent Rent shall bear interest in accordance with Section 14.23 hereof
entitled "Interest." In addition to such interest, Tenant shall pay Landlord
a late charge equal to five percent (5%) of Delinquent Rent; provided. however,
if Delinquent Rent is still unpaid after fifteen (15) days, then Tenant shall
pay Landlord. instead of five percent (5%), a sum of money equal to ten percent
(10%) of Del inquent Rent. The Parties intend this late charge to compensate
Landlord for loss resulting from rental delinquency, including costs to Landlord
of servicing the delinquent account. Acceptance of any interest or late charge
under this Section shall not constitute a waiver of Tenant's default for the
nonpayment or prevent Landlord from pursui ng other ri ghts and remedi es under
this Lease.

ARTICLE IV

TAXESANDASSESSMENTS

4.01 Real and Personal Property Taxes.

Tenant shall pay all real 'and personal property taxes, including possessory
interest taxes. general and speci a1 assessments. and other cha rges of every
description levied on or assessed against the Project. personal property located
on or in the Project. the leasehold estate, or any subleasehold estate. to
the full extent of installments fall ing due during the Term, whether belonging

-4-
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to or chargeable against Landlord, or Tenant. Tenant shall make all such payments
directly to the charging authority at least ten (10) days before delinquency
and before any fine, interest, or pena lty shall become due or be imposed by
operati on of 1aw for thei r nonpayment. If, however, the 1aw expressly permits
the payment of any or all of the above items in installments (whether or not
interest accrues on the unpaid balance), Tenant may, at Tenant's election,
utilize the permitted installment method, but shall pay each installment with
any interest before deli nquency. Tenant recogni zes and agrees that thi s Lease
may create a possessory interest subject to property taxation and that Tenant
may be subject to the payment of taxes levied on such interest and that 'Tenant
shall pay all such possessory interest taxes.

4.02 Proration of Taxes and Assessments.

..

All payments of taxes or assessments or both, except permitted installment
payments, shall be prorated at the commencement and expiration of the Term.
For permitted installment payments of which at least the first installment
fell due before commencement of the Term, Tenant shall pay only installments
fall ing due after commencement of the Term. For permitted installment payments
of which the first installment falls due during the final year of the Term,
Tenant shall pay only the installment(s) falling due before expiration of
the Term.

4.03 Tenant's Right to Contest.

Tenant may contest the 1ega 1 validity or amount of any taxes, assessments,
or charges for which Tenant is responsible under this Lease, 'and may institute
such proceedings as Tenant considers necessary for such contest. If Tenant
contests any tax, assessment, 'or charge, Tenant may withhold or defer payment
of such tax, assessment, or charge, or pay under protest. but shall protect
Landlord and the Project from any 1i en by furni shi n9 Landlord a surety bond
in an amount equal to one hundred twenty-five percent (125%) of the total amount
of the taxes in dispute, or other appropriate security' acceptable to Landlord.
Such bond or security shall hold Landlord and the Project harmless from any
damage arising out of the proceeding or contest and shall insure the payment
of any judgment that may be rendered. The failure of Tenant to pay the tax,
assessment, or charge in conjunction with a contest shall not constitute a
default under this Lease, so long as Landlord is protected as provided herein.
Landlord shall cooperate with Tenant if requested to do so by Tenant in
connection with Tenant's efforts to contest such taxes. assessments or charges.

4.04 Power of Attorney.

Landlord appoints Tenant as Landlord's attorney-in-fact for the purpose of
making all payments to any charging authorities and for the purpose of contesting
any taxes. assessments. or charges. conditioned on Tenant's preventing any
liens from being levied on the Project or on Landlord (other than the statutory
lien of Revenue and Taxation Code Section 2187).
4.05 Substitute and Additional Taxes.

Tenant shall not be required to pay any municipal. county. state. or federal
income or franchise taxes of Landlord. or any municipal, county. state or federal
estate. successi on. inheri tance , or transfer taxes of Landlord. If at any
time during the Term, the State of California or any political subdivision
of the State. including any county, city, city and county. public corporation,
district, or any other political entity or public corporation of this State.
levies or assesses against Landlord as a direct substitution in whole or in
part for, or in addition to, any real property or possessory interest taxes,

-5-
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a tax, fee, or excise: (1) on rents, (2) on the square footage of the Premises,
(3) on the act of entering into this Lease, (4) on the occupancy of Tenant,
or (5) any other tax, fee, or excise, however described, including, without
limitation, a so-called value added tax, [as a direct substitution in whole
or in part for, or in addition to, any real property or possessory interest
taxes] Tenant shall pay before delinquency that tax, fee, or excise on rents.

4.06 Proof of Compliance.

Tenant sha 11 furni sh to Landlord, at 1east ten (10) days before the date when
any tax, assessment, or charge would become delinquent, receipts or other
appropriate evidence establishing payment of any tax, assessment or charge
to be paid by Tenant.' Tenant may comply with this requirement by retaining
a tax service to notify Landlord whether the taxes have been paid.

ARTICLE V

USESANDPURPOSES

5.01 Permitted Use.

The Premises are leased to Tenant only for the purpose of constructing the
Improvements and operating the Project on the terms and conditions of this
lease, and for any reasonably related or incidential purposes as may first
be approved in writing by landlord, including the uses described, on the Planned
Residential Development Permit for the Project, a copy of which is attached
hereto as Exhibit "B". Tenant shall have the right to display and offer for
sale not more than five (5) mobile homes on the Premises at anyone time as
an inci denta 1 purpose hereunder. As addi ti ona1 rent for thi s lease, Tenant
shall pay to landlord on the first calendar day of each month during the Term,
a sum equa 1 to one and one-ha 1f percent (1~%) of Tenant I s gross recei pts , if
any, from Tenant's sale of mobile homes on the Premises consummated during
the previous month. This additional rent is subject to the provisions of Section
3.02 for Del inquent Rent. During the period of initial rent-up of the Project,
Tenant also may allow mobile home dealers to rent spaces at the Project for
display and sale models. Whenever Tenant knows, or should know, that the
potential Subtenant is a mobile home dealer who is going to use the rented
space for the display and sale of a mobile home, Tenant shall enter into a
written agreement with the dealer requiring such dealer to pay landlord, through
Tenant, one and one-half percent (1~%) of the dea 1er' s gross recei pts from
the sa 1e of the mobile home on the premi ses. Such payment shall be made on
the first calendar day of each month for any sales consummated during the
previous month. landlord shall be named as a third-party beneficiary to such
agreement a11owing Landlord to enforce the agreement di rectl y. However, Tenant
shall in any event be primarily responsible for assuring such payment is made.

5.02 Compliance with laws.

In its use of the' Project, Tenant shall comply with all laws, statutes,
ordinances, governmental rules and regulations, conditional use permits, zoning
variances and the like, now in force or which may hereinafter be enacted,
promulgated or granted with respect to the Project and Tenant's business.
Further, Tenant shall bear the entire cost and all expenses necessary'to alter,
maintain or restore the Project so as to remain in compliance and conformity
with the laws relating to the condition, use or occupancy of the Project during
the Term. Nothing contained in this Section shall be deemed to preclude Tenant
at its own cost from contesting the legal val idity of any such law, statute,
ordinance, rule, regulation, permit or the like provided any such contest is
made in good faith.

-6-
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5.03 .Affirmative Action.

Tenant agrees to take affirmative action to improve employment opportunities
of minorities and women. When applicable, Tenant agrees to abide by the City's
Affirmative Action Program for Lessees as it now exists or is hereafter amended.
A copy of the program effective as of the date of this agreement, is on file
in the Office of the City Clerk and by this reference is incorporated herein.
Minorities are presently defined as Mexican-American, Black, Filipino, American
Indian and Asian/Oriental. The goal of this program shall be attainnient of
the employment in a total percentage of employment approximately equal to the
total level of minority and women employment as established by the City for
its Affirmative Action Program each year.

5.04 Waste; Nuisance.

Tenant shall not use or permit any use of the Project in any manner which will
cause or constitute waste, nuisance or unreasonable annoyance to owners or
occupants of adjacent properties. Tenant shall not do, bring, keep or permit
anything in or about the Project that will cause a cancellation of any insurance
covering the Project. Tenant shall keep the Project, including sidewalks
adjacent to the Project, clean and free from rubbish and dirt at all times.

5.05 Related Actions.

By the granting of this Lease, Landlord is not obligating the City on any other
discretionary action relating to the development or operation of the Project.
Such discretionary action may include, but is not limited to, rezonings,
conditional use permits, variances, environmental clearance, or any other
governmental agency approvals, which may be required. Landlord shall cooperate
with Tenant in Tenant's attempts to obtain any necessary governmental approvals .

•5.06 Inability to Receive Approvals.

If Tenant is unable, after reasonable good faith effort, to receive any
governmenta 1 approvals subject to condi ti ons acceptabl e to Tenant in its sol e
discretion necessary for completion of the Project as planned, inclUding, without
limitation, any conditional use permit, Coastal Commission approval and Corps
of Engineer approvals, Tenant may terminate this Lease by notifying Landlord
in writing of such inabilitiy.

5.07 Nondiscrimination.

Tenant agrees not to discriminate in any manner against any person or persons
on account of race, marital status, sex, religious creed, color, ancestry,
national origin, age, physical handicap or medtcal condition in Tenant's use
of the Project, including but not limited to, the providing of goods, services,
facilities, privileges, advantages and accomodations, and the obtaining and
holding of employment.

5.08 Low Income Subtenants.

A. ObliJIAtion and Rent-,.r'J,° .\0\
On(43 Spaces Terya~t shal l provide mobile homes at rents affordable to
Low Income Subtenants,' ("Low Income Units"). It isanti ci pated "that on
twenty-two (22) I Spaces Tenant will provide one-bedroom mobile homes and
on twenty-one (21)' 'Spaces Tenant will provide two-bedroom mobile homes,
but Tenant may with Landlord I s pri or wri tten consent change thi s mix if
market conditions so warrant. In the First Lease Year, rent for the Low

..
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Income Units. inc~ing the HUDdefined utility a~wance. shall nat exceed
30% of the monthly income of a household earning 60% of the area median
income as defi ned by HUD at the commencement of tile ~ipst bease ¥e£HOand
adjusted for unit size as shown by example on the Affordability Table.
Exhi bi t F. Under the current medi an of $26.400. rent for a one-bedroom
unit would be $317 minus the $28 utility allowance or $289; rent for a
two-bedroom uni t woul d be $396 minus the $35 util i ty allowance or $361.
Low Income Subtenants shall be responsible to pay their own gas and electric
utility charges. Tenant shall pay reasonable water. sewer. and garbage
collection charges on behalf of Low Income Subtenants. Tenant agrees
to rent the 43 units throughout the Term at rents affordable to Low' Income
Subtenants whi ch means that throughout the Term rent. i ncl udi ng a HUD
defined utility allowance. shall not exceed 30% of the monthly income
of a household earning 80% of the area median income as defined by HUD
and adjusted for unit size.

B. Low Income Rent Increases.

Tenant may increase rent for its Low Income Uni ts at the commencement
of the Second Lease Year. and at the commencement of each Lease Year
thereafter. The rent may be adjusted to reflect increases. if any. in
the housing· cost component in the Consumer Price Index for All Urban
Consumers for San Diego. California published by the Bureau of Labor
Statistics. United States Department of Labor ("Index"). from the level
of the housing cost component of the Index published most immediately
preceding the commencement of the First Lease Year ("Beginning Index").
The Index published most immediately preceding ·the adjustment date in
question ("Extension Index") is to be used in determining the maximum
amount of the adjustment. If the Extension Index has increased over the
Beginning Index. the increase in rent for the Lease Year shall be calculated
by multiplying the rent chargeable during the previous Lease Year by 75%
of the percentage increase in the Extension Index over the Beginning Index.

If the Index is changed so that the base yea r di ffers from that in effect
when the Term commences. the Index shall be converted in accordance wi th
the conversion factor published by the United States Department of Labor.
Bureau of Labor Statistics. If the Index is discontinued or revised during
the Term. such other government index or computation with which it is
replaced shall be used in order to obtain substantially the same result
as would be obtained if the Index had not been discontinued or revised.

C. Low Income Subtenant Selection.

A Subtenant shall qualify as a Low Income Subtenant if the average combined
gross income of a 11 proposed occupants of a Low Income Uni t for the two
calendar years prior to commencement of the proposed Sublease is 80% or
less of median income within the San Diego SMSA as defined by HUD. as
adjusted for unit size and at least one member of the household is 62
years of age or over. On or before the commencement of the First Lease
Year. Landlord shall provide Tenant with a list of prospective Low Income
Subtenants. to augment the Tenant I s marketi ng efforts. from whi ch Tenant
may. but need not. select. Landlord shall continue to provide Tenant
with such a list of prospective Low Income Subtenants on an annual basis
throughout the Term of thi s Lease. Tenant may also select proposed Low
Income Subtenants by performing its own good faith investigation· regarding
such Subtenants' qualifications providing that the Landlord has certified
the income of the proposed Low Income Subtenants. Any Low Income Subtenant
selected from Landlord's list. or selected by Tenant and certified by
Landlord. shall be deemed a suitable Low Income Subtenant for the purposes
of Tenant's compliance with the low income housing requirements of this
Lease. Any Low Income Subtenant selected by any method allowed by this
Section shall continue to be deemed a Low Income Subtenant for the purposes
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of Tenant's compliance with the low income requirements of this Lease.
Tenant shall provide Landlord, from time to time at Landlord's request,
but not more frequently than monthly, a list of Low Income Subtenants
residing within the Premises.

D. Rental of Low Income Units.

Notwithstanding Tenant ' s obl igations under this Lease, including the other
provisions of this Section 5.08, if there are no qualified Low Income
Subtenants desiring to rent Low Income Units and as a consequence Low
Income Units are vacant for a reasonable period of time, but not for less
than thi rty (30) days, Tenant may rent vacant Low Income Units to persons
of Moderate Income at. the monthly rental for Low Income Units provided
in Section 5.08.A, as adjusted from time to time pursuant to Section 5.08B.
A Subtenant shall qualify as Moderate Income if the average combined gross
income of all proposed occupants of a Low Income Unit for the two calendar
yea rs pri or to conrnencement of the proposed Subl ease is 100% or 1ess of
median income, within the San Diego SMS}\as defined by HUD, as adjusted
for units size and at least one member of the household is 62 years of
age or older. Landlord shall have the right to approve the form of Tenant's
Sublease with Subtenants in connection with the Low Income Units. which
approval shall not be unreasonably withheld.

E. Non-Low Income Units.

Nothing contained in this Lease. including. without limitation, this Section
5.08, shall be deemed to impose rent restrictions on the 101 market rate
spaces or to prohibit the imposition of utility charges on the Subtenants
at such spaces.

F. Tenant's Rights On Low Income Units.

Nothing contained in this Lease, including. without limitation, this Section
5.08, shall be deemed to: (i) preclude Tenant from evicting any Low Income
Subtenant for failure to pay rent or for any other default by a Subtenant
of his or her sublease with Tenant, or from enforcing any of Tenant's
other ri ghts and remedi es as provided by such Subl ease, or (i t ) requi re
Tenant to rent to any Low Income Subtenant who does not meet any of Tenant's
non-monetary generally applicable and reasonable requirements for
subtenancy.

5.09 Management of the Project.

Tenant may select and hire a management company or manager for the Project;
however, such selection and hiring shall be subject to Landlord's written
approva 1 which shall be obta i ned before Tenant awards any contract or enters
into any agreement with a management company or manager.

ARTICLE VI

IMPROVEMENTS

6·01 Construction of Original Improvements.

Within ninety (90) days following receipt of all government approvals, Tenant
shall cormnence to diligently pursue completion of the Project. Construction
of Original Improvements shall be performed in accordance with this ArticleVI.
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6.02 Future Construction of Improvements.

From time to time during the Term, Tenant may, with the prior written consent
of the Landlord, but is not obligated to, except as otherwise provided for
in Article VII of this Lease, construct or otherwise make new Improvements
on any part or all of the Premises and demolish, remove, replace, alter,
relocate, reconstruct or add to any existing Improvements in whole or in part,
and modify or change the contour or grade, or both, of the Premi ses, provi ded
Tenant is not then in default under any condition or provision of this Lease
and provided the Improvements following the work are at least equal in value
to the Improvements as'they were before being demolished, removed, replaced,
altered, relocated, constructed, modified or changed. All salvage shall belong
to Tenant. Any and all such construction shall be performed in accordance
with the provisions of this Article VI.

6.03 Conditions of Construction.

Tenant shall comply with all the following conditions or procure Landlord's
written waiver thereof prior to delivery of any building materials to the
Premises for a Work of Improvement:

A. Delivery of Preliminary Plans.

Deliver to Landlord for Landlord's approval two (2) sets of preliminary
construction plans and specifications ("Preliminary Plans") prepared by
an architect or engineer licensed to practice as such in the State of
California, including but not limited to preliminary grading and drainage
plans, soil tests, utilities, sewer and service connections, locations
of ingress and egress to and from pub1i c thoroughfares, curbs, gutters,
parkways, street lighting, designs and locations for outdoor signs, storage
areas and landscaping, all sufficient to enable potential contractors
and subcontractors to make reasonably accurate bid estimates and to enable
Landlord to make an informed judgment about the design and qua1ity of
construction of the Work of Improvement.

B. Approval of Preliminary Plans.

Obtain Landlord's approval of the Preliminary Plans before implementation,
which approval shall not be unreasonably withheld. Landlord shall approve
or disapprove Tenant's Preliminary Plans within fifteen (15) days after
receipt thereof. Failure to disapprove such Plans within such period
shall be deemed approval thereof. Approval or disapproval shall be
communicated in the manner provided herein for notices, and disapproval
shall be accompanied by specification of the grounds for disapproval.
Following Landlord's first or any subsequent disapproval, Tenant may elect
(1) to submit revised Preliminary Plans, (2) to ~ive notice contesting
the reasonableness of Landlord's disapproval, or (3) on preliminary plans
for the Original Improvements only, to give notice to Landlord terminating
this Lease.

C.' Final Plans.

Prepare final working plans and specifications ("Final Plans")
substantially conforming to the Preliminary Plans previously approved
by Landlord, submit them to the appropriate governmental agencies for
approval, and deliver to Landlord one complete set as approved by the
governmental agencies.

-10-
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Notify landlord of Tenant's intention to commence the Work of Improvement
at least ten (l0) days before commencement of such Work of Improvement
or delivery of any materials to the Premises. The notice shall specify
the approximate 1ocati on and nature of the intended Work of Improvement.
landlord shall have the right to post and maintain on the Project any
notices of nonresponsibility provided for under applicable law and to
inspect the Project in relation to the construction at all reasonable
times.

E. Construction Contract.

Furnish landlord with .a true copy of Tenant's contract with the general
contractor, who must be licensed in the State of California. The contract
shall give landlord the right but not the obligation to assume Tenant's
obligations and rights under that contract if Tenant should default.
landlord may di sapprove of the contract by noti ce gi ven to Tenant withi n
ten (10) days foll owing deli very of the copy of the contract. The noti ce
shall specify the grounds for disapproval. landlord shall be considered
to have approved the contract in the absence of notice of di sapproval
given within ten (10) days after landlord receives the contract as specified
above. landlord shall waive the requi rement for a construction contract
if the Project is constructed by Tenant, any general partner of Tenant
or any related entity.

F. Financing.

1. Original Improvements.

Del iver to landlord true copies of all documents to evidence the
commitment of financing for the Construction loan and the Permanent
loan. Both the Constructi on and Permanent loans shall provi de that
landlord shall have the right, but not the obligation, to assume
such loans upon Tenant's default thereunder. landlord's exercise
of this right shall not constitute a waiver of any other right landlord
may have against Tenant, any surety, guarantor or anyone else.

2. Other Improvements.

Deliver to landlord true copies of all documents to evidence the
commitment of financing for, or to evidence Tenant's financial ability
to complete and pay for, the Work of Improvement. The financing
commitment shall provide that landlord shall have the right, but
not the obligation, to assume Tenant's financing for the Work of
Improvement upon Tenant's default thereunder. landlord's exercise
of this right shall not constitute a waiver of any other right landlord
may have against Tenant, any surety, guarantor or anyone else.

G. Payment Bond and Completion Bond.

Deliver to landlord a payment bond and a completion bond in favor of
landlord of a reasonable surety company, licensed to do business in
California, in forms customary in the industry, in amounts not less than
the estimated cost of construction, which bonds shall remain in effect
until the entire cost of the Work of Improvement shall have been paid
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in this lease. If Tenant has a fund control satisfactory to the
Institutional lender and landlord with respect to the funding of the
Construction loan, then landlord shall waive the requirement to deliver
payment and completion bonds to landlord.

H. Compliance with Regulations.

Procure and deliver to landlord, at Tenant's expense, evidence of compliance
with all then applicable codes, ordinances, regulations and requirements
for permits and approvals, including but not restricted to a grading permit,
building permits, zoning and planning requirements and approvals from
various governmental agencies and bodies having jurisdication.

I. Builder's Risk Insurance

Deliver to landlord certificates of insurance evidencing coverage for
"builder's risk," as required in Section 11.03.

6.04 Diligent Prosecution.

Once the Work of Improvement is begun, Tenant sha 11 with reasonable dil i gence
prosecute to completion all construction of Improvements. The Original
Improvements shall be completed and 1awfull y ready for occupancy within one
(1) year after commencement of construction, provided that the time for
completion shall be extended for as long as Tenant shall be prevented from
completing the construction by delays as described in Section 13.0B.A. beyond
Tenant's control; but failure, regardless of cause, to complete construction
within fifteen (15) months after the Term commences shall, at landlord's election
exercised by notice, terminate this lease. All work shall be performed in
a good and workmanlike manner, shall substantially comply with the Final Plans
submitted to landlord as required by this lease, and shall comply with all
applicable governmental permits, laws, ordinances, and regulations.

6.05 Protection of landlord Against Cost or Claim.

Tenant shall payor cause to be pai d the tota 1 cost and expense of a11 "works
of improvement," as that phrase is defined in the Mechanics' lien law in effect
at the place of construction when the work begins. No such payment shall be
construed. as rent. Tenant shall not suffer or permit to be enforced against
the Project or any part of it any mechani c's, materialman IS, contractor 's,
or subcontractor's lien arising from any such work of improvement, however
it may arise. However, Tenant may in good faith and at Tenant's own expense
contest the validity of any such asserted lien, claim, or demand, provided
Tenant has furnished the bond required in California Civil Code Section 3143
(or any comparable statute hereafter enacted for providing a bond freeing the
Project from the effect of such a lien claim).

6.06 landlord's Right to Discharge lien.

If ..Tenant does not cause to be recorded the bond descri bed inCa 1iforni a Civil
Code Section 3143 or otherwise protect the Project under any alternative or
successor statute, and a final judgment has been rendered against .Tenant by
a court of competent jurisdiction for the foreclosure of a mechanic's,
materialman's, contractor's or subcontractor's lien claim, and if Tenant fails
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to stay the execution of the judgment by lawful means or to pay the judgment.
Landlord shall have the right. but not the duty. to payor otherwise discharge.
stay. or prevent the execution of any such judgment or. 1i en or both. Tenant
shall reimburse Landlord for all sums paid by Landlord under this Section 6.06.
together with all Landlord's reasonable attorneys' fees and costs. plus interest
on those sums. fees. and costs in accordance with Section 14.23.

6.07 Notice of Completion.

On completion of the Work of Improvement. Tenant shall file or cause to be
filed a Notice of Completion. Tenant hereby appoints Landlord as Tenant's
attorney-in-fact to file the Notice of Completion on Tenarrts failure to do
so after the Work of Improvement substantially has been completed.

6.08 Notice of Changes in Plans.

On completion of the Work of Improvement. Tenant shall give Landlord notice
of all material changes in the Final Plans made during the course of work and
shall supply Landlord with "as built" drawings accurately reflecting any such
changes. Landlord acknowledges that it is common practice in the construction
industry to make numerous changes during the course of construction on
substantial projects. Changes that do not substantially alter the Final Plans
previously approved pursuant to Section 6.03(C) do not constitute a breach
of Tenant's obl i gati ons , and Tenant shall not be requi red to notify Landlord
or supply drawings of the same.

6.09 Notice of Permanent Financing.

As soon as possible after completion of the Work of Improvement Tenant shall
deliver to Landlord (a) evidence that the supplier of the Construction Loan
or other construction financing has accepted or approved the Improvements;
and (b) evidence that the Permanent Loan or other permanent financing has been
recorded and the funds properl y di sbursed , together with copi es of the note
and the encumbrance securing it.

ARTICLEVII

MAINTENANCE.REPAIRS. ALTERATIONSANDRECONSTRUCTION

7.01 Maintenance.

Throughout the Term. Tenant shall. at Tenant's sole cost and expense. maintain
the Project in a decent. safe. healthy and sanitary condition. ordinary wear
and tear excepted. and in accordance with all applicable laws. rules. ordinances.
orders and regulations of (1) federal. state. county. municipal. and other
governmen~al agencies and bodies having or claimin9 jurisdiction and all their
respective departments. bureaus. and officials; (2) the insurance underwritin9
board or insurance inspection bureau having or claiming jurisdiction; and (3)
an insurance companies insuring all or any part of the Project. After 20
years. unless Landlord approves continued use. Tenant shall begin to replace
Low Income Units at the rate of 4 per year.
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Tenant shall promptly and diligently repair, restore, and replace as required
to maintain the Project Under Section 7.01, and shall remedy all damage to
or destruction of all or any part of the Improvements, if the cost of the
restoration does not exceed fifty percent (50%) of the replacement value of
all the Improvements. If the cost of restoration does exceed that percent,
Tenant may nevertheless repair, restore, and replace as provided above or after
notice to landlord may elect instead to raze· the Improvements dam~ged or
destroyed and replace them with Improvements of value equal to or greater than
the value of the Improvements prior to destruction or damage.

7.03 Repairs, Reconstruction and Alterations.

landlord's approval is not required for Tenant's "minor" repairs, alterations,
or addi ti ons , "Minor" means a constructi on cost not exceedi ng Fifty-Thousand
Dollars ($50,000). "Construction costs" includes all costs that would constitute
the basis of a valid claim or claims under the Mechanic's lien laws in effect
at the time the work is commenced for any demolition and any removal of existing
Improvements or parts of Improvements, as well as for preparation, construction,
and completion of all new Improvements or parts of Improvements. The dollar
amount stated above shall be adjusted from time to time by the percentage change
from the date the Term commences in the index known as the United States
Department of Commerce Composite Construction Cost Index, as published in the
Survey of Current Business by the United States Department of Commerce, or
a successor index. If the index is discontinued and there is no reasonably
comparable successor index, the reference figure shall be determined by the
Senior Officer in the closest Office of the U. S. Department of Commerce or
successor department or agency. "Major" repairs, alterations, or additions
are those not defined as minor above. For major repairs, alterations, or
additions, Tenant shall comply with the conditions set forth in Sections 6.03
through 6.09.

7.04 Entry and Inspection.

landlord reserves and shall always have the right, upon glvlng reasonable advance
written notice, to enter the Project for the purpose of viewing and ascertaining
its condition, or to protect its interests in the Project or to inspect the
operations conducted thereon. If landlord's entry or inspection discloses
that all or part of the Project is not in a decent, safe, healthy and sanitary
condition, landlord shall have the right, after thirty (30) days written notice
to Tenant, if Tenant has not performed or commenced to perform necessary
maintenance work, to have any necessary maintenance work done for and at the
expense of Tenant. Tenant agrees to pay promptly all costs incurred by landlord
in having such necessary maintenance work done to keep the Project in a decent,
safe, healthy and sanitary condition. The rights reserved in this Section
7.04 shall not create any obligations on landlord or increase obligations imposed
on landlord elsewhere in this lease.

ARTICLEVIII

OWNERSHIPOF IMPROVEMENTS

8.01 During Term.

All Improvements shall be owned by Tenant until expiration of the Term or sooner
termi nati on of thi s lease. Tenant shall not, however, remove any Improvements
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from the Premises nor waste, destroy, or modify any Improvements, except as
permi tted by thi s Lease. The Parties covenant for themselves and a11 persons
claiming under them that the Improvements are real property.
8.02 At Expiration or Termination of Term.
At the expiration of the Term or sooner termination of this Lease, all
Improvements shall, without compensation to Tenant, then become Landlord's
property, free and clear of all claims to or against them by Tenant or any
third person, and Tenant shall defend and indemnify Landlord against all
liability and loss arising ,from such claims or from Landlord's exercise of
the rights conferred by this Section; provided that at the expiration or sooner
termination of the Term, Landlord may, at Landlord's election, demand the removal
from the Premi ses , at Tenant's expense, of all Improvements or of certain
Improvements, as specified in the notice provided for below. A demand to take
effect at the expiration of the Term shall be effectuated by notice given at

, any time within three (3) months before the expiration date. A demand to take
effect on any termination of the Lease shall be effectuated by notice given
in or concurrently with notice of such termination or within thirty (30) days
after su~h termination. Tenant shall comply with the notice before the
expiration of the Term and within sixty (60) days after the notice for the
termination of this Lease. At the expiration or termination of this Lease,
Tenant shall retain title to any mobile homes which it owns within the Premises.
Tenant shall promptly remove any such mobile homes which it owns after expiration
or termination, provided that Tenant may, at its election, not remove any or
all of the mobile homes it owns, in which case any such mobile homes not removed
shall be deemed a charitable contribution by Tenant to Landlord and shall become
Landlord's property.
8.03 Landlord's Purchase of Trade Fixtures.
Landlord may, at Landlord's election, purchase all or any portion of Tenant's
Trade Fixtures located on or at the Project at the expiration or sooner
termination of this Lease for the full fair market price of such Trade Fixtures.
Any failure of Landlord and Tenant to agree upon the fair market price of such
Trade Fixtures shall be resolved by arbitration pursuant to Section 14.12 hereof.
The election shall be exercised, if at all, by notice given (1) not more than
six months nor less than three months before the expiration of the Term, or
(2) concurrently with or as a part of a notice of the termination of this Lease.
Landlord's purchase of the Trade Fixtures shall be consummated at a "Closing. "
The Closing shall take place concurrently with the expiration of the Term or,
in the event of termination of this Lease, concurrently with the Parties'
execution of an agreement to terminate this Lease or within thirty (30) days
of a final judicial determination that this Lease has been terminated. Landlord
shall pay the purchase price in cash at the Closing and, at Landlord's election,
Landlord may without notice offset against the purchase price any or all sums
then due from Tenant to Landlord. The Parties shall execute and deliver at
the Closing any documents or instruments necessary to complete Landlord's
purchase, including the appropriate bill or bills of sale for the Trade Fixtures
from Tenant to Landlord.
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ARTICLE IX

ENCUMBRANCEANDQUIET ENJOYMENT

9.01 Tenant's Right to Mortgage leasehold.

Tenant shall have the right at any time and from time to time to subject the
leasehold estate and any or all Improvements to one or more leasehold Mortgages
as sec uri ty for a loan of whi ch Tenant is the borrower and all of the net
proceeds are used for fees and costs in connection with obtaining the financing
or to improve the Premi ses as provi ded herei n , or to refi nance a preexi sting
loan used to improve the Premises. Any and all leasehold Mortgages and all
ri ghts acqui red under them sha 11 be subject to each and all of the covenants.
conditions. and restrictions of this lease and. except for the Construction
loan. must be approved by landlord. In gi ving or withhol di ng such approva 1
landlord shall consider whether the terms of such leasehold Mortgage are within
a reasonable range of financing then available for similar projects. landlord
agrees that any leasehold Mortgagee may take an assignment in lieu of
foreclosure. A leasehold Mortgagee shall not be 1iable to perform Tenant I s
obl i gat ions under thi s lease un1ess and unti 1 it acqui res Tenant's ri ghts by
foreclosure or assignment; thereafter. the leasehold Mortgagee shall be liable
to perform Tenant's obligations only until it assigns or transfers the leasehold
as premitted by this lease.

9.02 No Encumbrance of Fee.

landlord shall not in any event be required to subordinate or encumber its
fee title in the Premises to the lien of a Mortgage.

9.03 Quiet Enjoyment.

If Tenant pays the Rent and performs the covenants and agreements of this lease.
Tenant shall and may peaceably and quietly have. hold and enjoy the Premises
at all times during the Term.

9.04 Reservation of landlord's Rights.

landlord reserves all right. title and interest in any and all gas. oil. minerals
and water beneath the Premises. In addition. landlord shall have the right
to enter the Project for the purpose of making repairs to or developing municipal
services. Notwithstanding the foregoing. landlord shall not unreasonably
interfere with Tenant's use of the Project and will reimburse Tenant for damages.
if any. resulting from landlord's exercising the rights reserved in this Section
9.04. landlord shall pay the cost of maintenance and repair of all landlord
installations made pursuant to the rights reserved in this Section 9.04. Any
dispute on the financial extent of any claimed damages shall be arbitrated
under Section 14.12.

ARTICLE X

ASSIGNMENTANDSUBLETTING

10.01 Assignment and Subletting.

Tenant shall have the right to subl ease Spaces to Subtenants and. in doing
so. shall comply with the applicable provisions of Article V. Tenant also
shall have the right to assign or transfer within 360 days after the issuance
of the Certificate of Occupancy for the Project the leasehold Estate to a new
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limited partnership of which the General Partner or a controlled entity of
Tenant is the general partner or one of several general partners but with primary
responsibility for managing the business of the new limited partnership. For
purposes of the preceding sentence, "controlled entity" shall be deemed to
be as described in Section 10.02 parts (ii), (iii) and (tv), Subject to these
exceptions, Tenant may not sell, assign, hypothecate, sublease or otherwise
transfer Tenant's leasehold interest without Landlord's prior written consent.
Any pennitted assignment or subletting shall be subject to and gover:ned by
the provisions of this Lease. Any assignment or subletting without Landlord's
consent shall be voidable at the option of Landlord. The approval of one
assignment or subletting shall not be deemed approval of or consent to any
subsequent assignment or subletting. In making its decision, Landlord shall
consider the financial capabt l ity and overall competence of any prospective
assignee, sublessee, or transferee to operate successfully the Project. Tenant's
leasehold interest shall not be assignable by operation of law without Landlord's
written consent.

10.02 Inclusion in Assignment.

For the purpose of this Article X, and except as provided in this Section 10.02,
any single sale, assignment, transfer, or other disposition, or any series
of sales, assignments, transfers, or other dispositions, of the interest of
the general partner of Tenant shall be construed as an assignment of this Lease.
Anyone or more sales, assignments, transfers or other dispositions of (i)
limited partnership interests in Tenant pursuant to Tenant's Limited Partnership
Agreement, or (t t ) all or part of the interest of Tenant's general partner
in Tenant to a corporation, partnership, joint venture, syndicate or co-tenancy
in which such general partner has fifty percent (50%) or more of the voting
power or has management control, (iii) all or part of such general partner's
.interest ,i n Tenant to a famil y trust where such general partner is both grantor
and a beneficiary of such trust and retains the right to revoke the trust in
whole or in part, or withdraw its contributed portion, or (iv) all or part
of such general partner's interest in Tenant to any trust, whether revocable'
or irrevocable, where the general partner is trustee, or an assignment or
transfer in connecti on with the ass i gnment authori zed in the second sentence
of paragraph 10.01 to a new limited partnership within 360 days after the
issuance of the Certificate of Occupancy for the Project shall not constitute
an assi gnment of thi s Lease requi ring Landlord' s prior approval, nor a change
in "Control."

10.03 Landlord's Right of First Refusal.

In addition to the Parties' rights and obligations under Section 10.01, Tenant
agrees to give Landlord notice of Tenant's intent to sell or assign this Lease
or any interest therein ("Notice of Sale"). The Notice of Sale to Landlord
shall include the exact and complete terms of any offer to sell or assign by
Tenant. If Tenant has received a bona fide offer from a third party, the Notice
of Sale shall include a copy of such bona fide offer, duly executed by the
prospective purchaser.

For a period of thirty (30) days after receipt by Landlord of the Notice of
Sale, Landlord shall have the right to give written notice to, Tenant of
Landlord's election to exercise Landlord's right to purchase the interest
proposed to be sold, on the same tenns set forth in the Notice of Sale. If
Landlord elects to exercise its right to purchase, the Parties shall promptly
execute a purchase agreement and shall enter into an escrow to make such purchase
within 120 days of opening escrow. If Landlord does not elect to exercise
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its ri ght to purchase within such thi rty (30) day peri od t Tenant thereafter
shall have the right to sell or assign this Lease or any interest therein to
a third party on the same terms stated in the Notice of Sale. If Tenant does
not sell or assign this Lease or any interest therein within ninety (90) days
after the end of such thirty (30) day period. any further transaction shall
be deemed a new determination by Tenant to sell or assign this Lease or any
interest therein. and the provisions of this Section 10.03 shall be appli~able.

10.04 Tenant's Right of First Refusal.

Landlord shall give Tenant notice of Landlord's intent to sell all or a part
of Landlord's fee interest '("Notice of Sale"). The Notice of Sale to Tenant
shall include the exact and complete terms of any offer to sell by Landlord.
If Landlord has received a bona fide offer from a third party. the Notice of
Sale shall include a copy of such bona fide offer. duly executed by the
prospective purchaser. For a period of thirty (30) days after receipt by Tenant
of the Notice of Sale. Tenant shall have the right to give written notice to
Landlord of Tenant's election to exercise Tenant's right to purchase the interest
proposed to be so1d. on the same terms set forth in the Notice of Sa1e. If
Tenant elects to exercise its right to purchase. the Parties shall promptly
execute a purchase agreement and shall enter into an escrow to make such purchase
within 120 days of opening escrow. If Tenant does not elect to exercise its
right to purchase within such thirty (30) day period. Landlord thereafter shall
have the right to sell its fee interest to a third party on the same terms
stated in the Notice of Sale. If Landlord does not sell or assign the interest
proposed to be sold within ninety (90) days after the end of such thirty (30)
day peri od , any further transaction sha 11 be deemed a new determination by
Landlord to sell its fee interest. and the provisions of this Section 10.04
shall be applicable.

10.05 Assumption by Tenant's Successor.

Approval (if required hereunder) of any sale. assignment. sublease or transfer
by Landlord shall be conditioned upon such purchaser. assignee. sublesee or
transferee agreeing in writing that it will assume the rights and obligations
thereby sold. assigned. subleased or transferred and that it will keep and
perform all covenants. conditions and provisions of this Lease which are
applicable to the rights acquired. Upon any approved sale. assignment or
transfer. Landlord agrees to release Tenant from all of the continuing
obligations or liability hereunder assumed by the purchaser. assignee. sublessee
or transferee as of the effective date of such sale. assignment or transfer
without the execution of any further amendment hereto. Landlord shall not
approve any sale. assignment. sublease or other transfer unless the terms of
said sale. assignment. sublease or transfer provide that the purchaser, assignee,
sublessee or transferee agrees to be liable for any Delinquent Rent to the
date of the approved sale. assignment or transfer not paid to Landlord pursuant
to Section 10.06 because of insufficient proceeds.

10~06 Disbursement Upon Assignment or Other Conveyance or Encumbrance ..
If Tenant or its successor interest in this Lease or its leasehold .estate is
sold, assigned, or otherwise transferred or encumbered, in whole or in part.
whether voluntarily or involuntarily. or by operation of law, subsequent to
the recordation of the Permanent Loan (or subsequent to the recordation of
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the Construction Loan if only one loan is made for the construction and permanent
financing of the Original Improvements), or if any Leasehold Mortgage is
refinanced, in whole or in part, or if Tenant's or any successor's interest
in this Lease or its leasehold estate is encumbered for any other purpose than
the sole purpose of constructing or permanently financing any Improvements
(each of which events is hereafter referred to as an "Assignment"), then any
proceeds (which shall include cash and non-cash consideration, including, without
1imi tati on, any evi dences of indebtedness, payments of princi pa1 and interest
recei ved by Tenant on such evi dences of indebtedness, and cash recei ved by
Tenant upon any sale or'other disposition of any non-cash consideration) received
from such Assignment shall be distributed in the following order and priority
(to the extent the proceeds ~re adequate to do so):

(i) Payment of the then unpaid and due balance of any and all existing
Leasehold Mortgages;

(i i) Payment to Landlord of any Deli nquent Rent and any other amounts
then due Landlord under the terms of this Lease;

(iii) Payment of fifty percent (50%) of the remainder to Landlord and fifty
percent (50%) of the remainder to Tenant.

Not withstanding anything to the contrary in this Article 10.06, Tenant shall
not be obligated to share any proceeds received in connection with subleasing
to Subtenants or any other transfer otherwi seexcepted from the defi niti on
of "Assignment" under Article 10.02.

ARTICLEXI

INSURANCE

11.01 Insurance on Improvements.

During the Term, Tenant, at its cost and expense, shall keep or cause to be
kept insured, for the mutual benefit of Landlord and Tenant, all Improvements
against loss or damage by fire and such other risks as are now or hereafter
included in an extended coverage indorsement in common use for developments
similar to the Project, including vandalism and malicious mischief. The amount
of the insurance shall be at least ninety percent (90%) of the then actual
replacement cost, excluding cost of replacing excavation and foundations but
without deduction for depreciation (hereinafter referred to as "Full Insurable
Value"). Landlord shall not carry any insurance the effect of which would
be to reduce the protection or payment to Tenant under any insurance that this
Lease obligates Tenant to carry. If any dispute between the Parties whether
the amount of insurance complies with this Section 11.01 cannot be resolved
by agreement, the di spute shall be arbi trated under Secti on 14.12. Tenant
may include any Leasehold Mortgagee as a loss payee.

II.U2 Payments of Insurance Proceeds.

Landlord shall, at Tenant I s cost and expense, cooperate full y with . Tenant to
obtain the largest possible recovery of insurance proceeds, and all policies
for fire and extended coverage insurance required by Section 11.01 shall provide
that the proceeds shall be paid as follows:
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If the proceeds do not exceed the amount defined in Section 7.03 as the measure
of "minor" repairs. alterations. or additions. all the proceeds shall be paid
to Tenant and shall be applied by Tenant for the repair. restoration. or
reconstruction of any Improvements damaged or destroyed by the casualty giving
rise to the insurance claim. If the proceeds exceed that measure. all the
proceeds shall be deposited with an appropriate depository designated by Landlord
as escrow holder to be disbursed by said escrow holder in the same manner as
if the proceeds were a construction loan from an Institutional Lender to Tenant.
Tenant shall pay all escrow fees and charges. If this Lease is terminated
by mutual agreement and the Improvements are not reconstructed. repaired or
replaced. the insurance proceeds shall. subject to the terms of any Leasehold
Mortgage. be used to restore the Premises to a neat. clean and safe condition.
The balance of the proceeds shall be paid in accordance with Section 10.06.
11.03 Builder's Risk Insurance.
Before commencement of any Work of Improvement. Tenant shall procure. and shall
maintain in force until completion and acceptance of the Work of Improvement.
"all risks" builder's risk insurance inlcuding vandalism and malicious mischief.
in form and with a company reasonably acceptable to Landlord. covering
Improvements and all materi a1 and equi pment at the job site furni shed under
contract. but excluding contractors'. subcontractors'. and construction managers'
tools and equipment and property owned by contractors' or subcontractors'
employees. with limits of at least One Hundred Thousand Dollars ($100.000) per
loss for all work at the job site.
11.04 Public Liability Insurance.
During the Term. Tenant. at its sole cost and expense. shall keep or cause
to be kept in force. for the mutual benefit of Landlord. Tenant. the Commission
and the City. comprehensive broad form general public liability insurance against
claims and liability for personal injury, death, or property damage arising
from the use. occupancy, disuse, or conditi on of the Project, or adjoining
areas or ways, providing protection of at least Three Million Dollars
($3,000.000) for personal injury to or death of one or more persons, or property
damage arising out of a single accident or occurrence.
11.05 Boiler. Unusual Hazards, Other Insurance.
Tenant shall procure and keep in force in form and coverage reasonably
satisfactory to Landlord:

(t) Boiler and machinery insurance if at any time or from time such
equipment is located on the Project;

(i t ) If Tenant commits. permits, or causes the conduct of any activity
or the bringing or operation of any equipment on or about the Project
creating unusual hazards. Tenant shall, promptly on notice of demand
from Landlord. procure and maintain in force, during such activity
or operation, insurance suffi cient to cover the risks represented
thereby. Landlord's demand· for unusual hazard insurance· sha11 not
constitute a waiver of Landlord's right, if Landlord would otherwise
have that right, to demand the removal. cessation, or abatement of
such activity or operation;
Other insurance in amounts from time to time reasonably required
by Landlord, against other insurable risks. if at the time they are
commonly insured against for projects similar to the Project and
containing comparable Improvements.
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Tenant iO,:v procure ard maintain any insurance not required by this Lease, but
all such insurance shall be subject to all other provisions of this Lease
perta i ni ng to insurance and sha 11 be for the mutua1 benefit of Landlord and
Tenant.

11.06 General Insurance Matters.

All insurance required by express provi s tons of this Lease shall be carried
only by responsible companies licensed to do business in the State of California.
All such policies shall be nonassessable and shall contain language, to the
extent obtainable, to the effect that (1) any loss shall be payable
notwi thstandi ng any act or negl i gence of Landlord that might otherwi se result
in a forfeiture of the insurance; (2) the insurer waives the right of subrogation
against Landlord and against Landlord's agents and representatives; (3) the
policies are primary and noncontributing with any insurance that may be carried
by Landlord; and (4) they cannot be cancelled or materially changed except
after thirty (30) days notice by the insurer to the Landlord. On or before
Tenant's execution of this Lease, Tenant shall furnish Landlord with binders
representing all insurance required by this Lease. If Landlord elects, at
the expiration of the Term Landlord shall reimburse Tenant pro rata for all
prepaid premiums on insurance required to be maintained by Tenant and Tenant
shall assign all Tenant's right, title, and interest in that insurance to
Landlord. Tenant may provi de by bl anket insurance coveri ng the Project and
any other location or locations any insurance required or permitted under this
Lease provided it is reasonably acceptable to Landlord and all Mortgagees.
Tenant agrees, at its sole expense, to comply and secure compliance with all
insurance requi rements necessary for the maintenance of the insurance coverage
required by this Lease.

11.07 Failure to Maintain Insurance; Proof of Compliance.

Tenant shall deliver to Landlord, in the manner required for notices, copies
or certificates of all insurance policies required by this Lease, together
with evidence satisfactory to Landlord of payment required for procurement
and maintenance of the policy, within the following time limits:

(i) For insurance required at the commencment of this Lease, within thirty
(30) days after execution of this Lease.

(ii) For insurance becoming required at a later date, at least ten (10)
days before the requirement takes effect.

(iii) For any renewal or replacement of a policy already in existence,
at least ten (10) days before expiration or other termination of
the existing policy.

If Tenant fails or refuses to procure or to maintain insurance as required
by'this Lease or fails or refuses to furnish Landlord with required proof that
the insurance has been procured and is in force and paid for, Landlord shall
have the right, at Landlord's election and without notice, to procure and
maintain such insurance. The premiums paid by Landlord shall be treated as
added rent due from Tenant with interest in accordance with Section 14.23,
to be paid on the first day of the month following the date on which the premiums
were paid. Landlord shall give Tenant prompt notice of the payment of such
premiums, stating the amounts paid and the names of the insurer or insurers,
and interest shall run from the date of the notice.
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11.08 Adjustment of Insurance limits.

If Tenant's operations under this lease result in an increased or decreased
risk, in the reasonable judgment of landlord, then Tenant agrees the minimum
policy limits designated in this Article XI shall be changed accordingly upon
landlord's written request.

11.09 landlord's Nonliability.

landlord, the Commission and the City, including their employees, agents,
representatives and officers, shall not be liable, and Tenant shall defend,
indemnify and hold landlord, the Commission and the City free and harmless
against any and all liability, claims of liability, demands, costs, losses
and expenses, including attorneys' fees, and Tenant waives all claims against
landlord, the Commission and the City, for damage or injury to persons or
property, including but not limited to damage or injury to Tenant's employees,
agents, representatives and officers and their property, arising, or asserted
to have ari sen, from any cause whatsoever, on or about the Project. Tenant's
indemnification of, and waiver of all claims against, landlord, The Commission
and the City includes but is not limited to liability and claims for damage
or injury resulting from (a) the active or passive negligence, and, to the
extent not in conflict with any law now or hereafter applicable to this lease,
gross negligence, or willful misconduct, of landlord, the Commission or the
City, whether the sole cause or a contributory cause; (b) the active or passive
negligence, gross negligence, or willful misconduct of Tenant, whether the
sole cause or a contributory cause; and (c) the active or passive negligence,
gross negligence, or willful misconduct of third parties, whether the sole
cause or a contributory cause. Tenant agrees the provisions of this Article
XI on the maintenance of insurance shall not be construed as 1imiting in any
way the extent to which Tenant may be held responsible for the payment of damages
to persons or property resulting from Tenant's activities, the activities of
its Subtenants, or the acti vi ti es of any person or persons for which Tenant
is otherwise responsible. This Section 11.09 is the result of a negotiated
allocation of risk between the Parties.

ARTICLE XII

CONDEMNATION

12.01 Definitions.

The following definitions apply in construing provisions of this lease relating
to a taking of or damage to all or any part of the Project or any interest
in it by eminent domain or inverse condemnation:

Taking means the taking or damaging, including severance damage, by eminent
domain or by inverse condemnation or for any public or quasi-public use under
arry statute. The transfer of title may be either a transfer resulting from
the recording of a final order in condemnation or a voluntary transfer or
conveyance to the condemning agency or entity under threat of co.ndemnation,
in avoidance of an exercise of eminent domain, or while condemnation proceedings
are pending. The taking shall be considered to take place as of the later
of (1) the date actual physical possession is taken by the condemnor; or (2)
the date on which the right to compensation and damages accrues under the law
applicable to the Project.
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Total taking means the taking of the fee title to the Project.
Substantial taking means the taking of the fee title of so much of the Project
that the remaining Premises would not be profitably or feasibly usable by Tenant.
Partial taking means any taking of the fee title of the Project that is noteither a total or a substantial taking. .
Notice of intended taking means any written notice or notification or offer
on which a reasonably prudent person would rely and which he or she would
interpret as expressing an. existing intention of taking as distinguished from
a mere preliminary inquiry or proposal. It includes but is not limited to
the service of a condemnation summons and complaint on a Party to this Lease.
The notice is considered to have been received when a Party to this Lease
receives from the condeming agency or entity a notice of intended taking
containing a description or map of the taking reasonably defining the extentof the taking.
Award means compensation paid for the taking whether pursuant to judgment orby agreement or otherwise.
12.02 Notice to Other Party.
The Party receiving any notice of the kinds specified below shall promptly
give the other Party a photocopy of such notice, indicating the date such noticewas recei ved:

(i) Notice of intended taking.
(ii) Service of any legal process relating to condemnation of the Project.

(iii) Notice in connection with any proceedings or negotiations with respectto such a condemnation.
(iv) Notice of intent or willingness to make or negotiate a private

purchase, sale, or transfer in lieu of condemnation.
12.03 Representation of Each Party.
Landlord and Tenant shall each have the right to represent its respective
interest in· each proceeding or negotiation with respect to a taking or intended
taking and to make full proof of its claims. The Parties agree to execute
and deliver to each other any instruments that may be required to effectuate
or facilitate the provisions of this Lease relating to condemnation.
12.04 Total or Substantial Taking.
A. Effect on Rent and Term.

On a total taking this Lease shall terminate on the date of taking.
B. Procedure for Substantial Taking.

If the taking is not a total taking, either Party (the "Notifying Party")
may, by notice to the other Party (the "Receiving Party") given within
ten (10) days after the Notifying Party receives or receives knowledge
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of the notice of intended taking, elect to treat the taking as a substantial
taking. If the Receiving Party gives the Notifying Party notice disputing
the Notifying Party's contention that the taking is substantial within
twenty (20) days following the Notifying Party's notice, the dispute shall
be arbitrated under Section 14.12. If the Receiving Party gives no such
notice, the taking shall be considered a substantial taking. If the
Landlord is the Notifying Party, a substantial taking shall be treated
as a total taking. If the Tenant is the Notifying Party, a substantial
taking shall be treated as a total taking if (1) Tenant delivers possession
of the Project to Landlord within thirty (30) days after determination
that the taking was a substantial taking, and (2) Tenant is not in default
under this Lease at the time the determination is made that the taking
was a substantial taking and has complied with all Lease provisions
concerning apportionment of the award; if these conditions are not met,
the taking shall be treated as a partial taking.

12.05 Partial Taking.

A. Effect on Rent and Term.

On a partial taking, this Lease shall remain in full force and effect
for the remaining portion of the Project, except that the Rent shall be
reduced in the same ratio as the value of the entire leasehold is reduced
by the taking as of the date of taking. If Landlord and Tenant are unable
to agree within thirty (30) - days on the amount of such reduction, the
di spute shall be arbi trated under Secti on 14.12, and the effects of such
total, substantial or partial taking on term, rent and apportionment of
award shall be determined by the provisions of this Article XII.

B. Restoration of Improvements.

Promptly after a partial taking, at Tenant's expense and in the manner
specified in Section 7.03, Tenant shall repair, alter, modify, or
reconstruct the Project to make it reasonably suitable for Tenant's
continued occupancy for the uses and purposes for which the Premises are
leased. If Tenant does not so repair, alter, modify, or reconstruct,
the cost thereof shall be deducted from Tenant I s share of the award and
paid to Landlord.

12.06 Llmited Takings.

A. Taking of Less Than Fee Title.

On the taking of less than a fee title interest in the Premises or
Improvements or both, other than a temporary taking for a period ending
before the expiration date of the Term, the question whether the taking
is total, substantial or partial shall be arbitrated under Section 14.12,
and the effects' of such total, substantial or partial taking on term,
rent and apportionment of award shall be determined by the provisions
of this Article XII.
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B. Taking for Temporary Use.

On the taking, for a temporary use, of less than a fee title interest
in the Premises or Improvements or both, for a period ending before
the expiration date of the Term, neither the Term nor the Rent shall
be reduced or affected in any way, and Tenant shall be entitled to
the enti re award for the use or estate taken. If a resul t of the
taking is to necessitate expenditures for changes, repairs,
alterations, modifications, or reconstruction of the Project to make
it economically viable and a practical whole after Tenant retakes
possession of the Premises, Tenant shall receive, hold, and disburse
the award for such work in the manner described in Section 11.02.
At the completion" of the work and the discharge of the Project from
all liens and claims, Tenant shall be entitled to any surplus and
shall be liable for any deficit.

12.07 Award.

On a taking, all sums awarded, including damages and interest, shall be deposited
promptly with an institutional depository designated by Landlord (subject to
Tenant I s approval) as escrow agent and shall be di stri buted and di sbursed as
provided below. Costs of such escrow shall be borne equally by Landlord and
Tenant.

A. Distributions On Total Taking.

For a total taking, the award shall be distributed and disbursed in the
following order of priority:

1. All real and personal property taxes consituting a lien on the Premises
or Improvements.

2. The balance due under any note and Mortgage encumbering Landlord I s
fee interest in the Premises and having priority over this Lease.

3. The balance due under any note and Leasehold Mortgage to which the
fee is not subordinated.

4. The balance due under any note and Mortgage encumbering the fee but
not having priority over this Lease, provided that the amount so
paid shall be deducted from any amounts otherwise due to Landlord.

5. To Landlord, a sum equal to the value of the Premises taken, valued
as unimproved 1and excl usi ve of improvements and unburdened by all
leases and subleases.

6. To Landlord, any expenses or disbursements reasonably paid or incurred
by or on behalf of Landlord for or in connection with the 'condemnation
proceedings.

7. To Landlord,' the value of the reversionary interest in the
Improvements.

8. To Tenant, the balance of the award.
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B. Distributions On Partial Taking.

For a partial taking, the award shall be distributed and disbursed in the
following order of priority:

1. To Tenant, the sum of:

(a) the va1ue contri buted to the Premi ses by Improvements and mobil e
homes owned by Tenant taken; and .

any severance damage to the remaining Leasehold Interest and
Improvements, computed as the difference between the market
value of the remaining Leasehold and Improvements as they were,
proportionally, before the taking and as they will be after
the taking.

2. To Landlord, the fair market value of the Leasehold interest taken
at the date as of which the award is determined, computed by
determining the excess of the present worth of the fair rental value
of the entire Premises as used for a mobile home park with mixed
low income and market rate spaces as provided in this Lease over
the present worth of the contract Rent for the entire Premises,
multiplied by a fraction the numerator of which is the number of
Spaces taken and the denominator of which is the total number of
Spaces prior to the taking.

(b)

3. To any Leasehold Mortgagee, a sum equal to any decrease in its security
resulting from the taking.

4. To Landlord and Tenant, thei r respecti ve expenses and di sbursements
reasonably made or incurred for or in connection with the condemnation
proceedings.

5. To Landlord, the balance of the award.

ARTICLE XIII

DEFAULTANDREMEDIES

13.01 Tenant's Default.

The occurrence of any of the following shall constitute a breach and material
default of this Lease by Tenant:

(1) Abandonment or surrender of the project or of Tenant I s leasehol d
estate, or failure or refusal to pay when due any installment of
Rent or any other sums required by this Lease to be paid by Tenant,
or to perform any other provi si on of thi s Lease. Notwithstandi ng
the foregoing, Tenant may terminate this Lease pursuant to Section
5.06 at any time prior to completion of the Project without liability.

The subjecti on of any ri ght or interest of Tenant to attachment,
execution, or other levy, or to seizure under legal process, if not
released within thirty (30) days; provided that the foreclosure of
any Leasehol d Mortgage shall not be construed as a defaul t withi n
the meaning of this paragraph.

(i 1)
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(i i i) The appointment of a recei ver to take possess i on of the Project or
of Tenant's interest in the leasehold estate or of Tenant's operations
on and at the Project for any reason. including but not limited to.
assignment for benefit of creditors or voluntary or involuntary
bankruptcy proceeding. but not including receivership (1) pursuant
to administration of the estate of any deceased or incompetent
individual partner of Tenant. or (2) pursuant to any Leasehold
Mortgage. or ,(3) instituted by Landlord. the event of default being
not the appointment of a receiver at Landlord I s instance but the
event justifying the receivership. if any.

(iv) An assignment by Tenant for the benefit of creditors or the filing
of a voluntary or involuntary petition by or against Tenant under
any law for the purpose of adjudicating Tenant a bankrupt; or for
extendi ng time for payment. adjustment. or sati sfacti on of Tenant I s
liabilities; or for reorganization. dissolution. or arrangement on
account of or to prevent bankruptcy or insolvency; unless the
assignment or proceeding. and all consequent orders, adjudications,
custodies, and supervisions are dismissed. vacated, or otherwise
permanently stayed or terminated within sixty (60) days after the
assignment, filing, or other initial event.

(v) Default or delinquency in the payment of any loan secured by a
Leasehold Mortgage.

13.02 Notice of Default.

As a precondition to pursuing any remedy for an alleged default by Tenant,
Landlord shall, before pursuing any remedy, give notice of default to Tenant
and to all Leasehold Mortgagees whose names and addresses were previously given
to Landlord in a notice or notices from Tenant stating that the notice was
for the purpose of notice under this Section 13.02. Each notice of default
shall specify in detail the alleged event of default and the intended remedy.

13.03 Tenant's Right to Cure Defaults.

If the al l eqed default is nonpayment of Rent, taxes. or other sums to be paid
by Tenant under this Lease. Tenant shall have fifteen (15) days after notice
is gi ven to cure the default. For the cure of any other default, Tenant shall
promptly and dil igently after the notice commence curing the default and shall
have sixty (60) days after notice is given to complete the cure, plus any
additional period that is reasonably required for the curing of the default.

13.04 Leasehold Mortgagee's Right to Cure Tenant's Defaults.

Leasehol d Mortgagees shall have the same ri ghts to cure Tenant's defaul ts as
Tenant, in the absence of a timely cure by Tenant ..
13.05 Landlord's Right to Cure Tenant's Defaults.

After expiration of the appl icable time for curing a particular default, or
before the expiration of that time in the event of emergency, Landlord may,
but is not obligated to, make any payment required of Tenant under this Lease
or under any note, Leasehold Mortgage, or other document pertaining to the
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financing of Improvements or perform or comply with any covenant or condition
imposed on Tenant under thi s Lease or any such note. Leasehol d Mortgage or
document. and the amount so paid plus the reasonable costs of any such
performance or compliance. plus interest on such sum in accordance with Section
14.23 from the date of payment, performance. or compliance. shall be deemed
to be additional rent payable by Tenant with the next succeeding installment
of Rent. No such performance or compliance shall constitute a waiver of default
or of any remedy for default or render Landlord liable for any loss or. damage
resulting therefrom.

13.06 Landlord's Remedies.

If any default by Tenant shall continue uncured following notice of default
as required by this Lease, Landlord shall have the following remedies in addition
to all other ri ghts and remedi es provi ded by 1aw or equity. to which Landlord
may resort cumulatively or in the alternative:

A. Termination of Lease.

Landlord may at Landlord's election terminate this Lease by glvlng Tenant
notice of termination. On the giving of the notice. all Tenant's rights
in the Project shall terminate. Promptly after notice of termination,
Tenant shall surrender and vacate the Project in a neat and orderly
conditi on. and Landlord may reenter and take possessi on of the Project
and eject all parties in possession or eject some and not others or eject
none. Termination under this paragraph shall not relieve Tenant from
the payment of any sum then due to Landlord or from any claim for damages
previously accrued or then accruing against Tenant.

B. Reentry Without Termination.

Landlord may at Landlord's election reenter the Project. and, without
terminating this Lease or Tenant's right to possession, at any time and
from time to time, relet the Project or any part or parts of it for the
account and in the name of Tenant or otherwise. Landlord may at Landlord's
election eject all persons or eject some and not others or eject none
Landlord shall apply all rents from reletting as provided in paragraph
F of this Section. Any reletting may be for the remainder of the Term
or for a longer or shorter period. Landlord may execute any leases made
under this paragraph either in Landlord's name or in Tenant's name and
shall be entitled to all rents from the use. operation. or occupancy of
the Project. Tenant shall nevertheless pay to Landlord on the due dates
specified in this Lease the equivalent of all sums required of Tenant
under this Lease. plus Landlord's expenses. less the proceeds of any
reletting or attornment. No act by or on behalf of Landlord under this
paragraph shall constitute a termination of this Lease unless Landlord
gives Tenant written notice of termination.

c. Tenant's Trade Fixtures.

Landlord may at Landlord's election use Tenant's Trade Fixtures or any
of such Trade Fixtures without compensation and without liability for
use or damage. or store them for the account and at the cost of Tenant.
The election of one remedy for anyone item shall not foreclose an election
of any other remedy for another item or for the same item at a later time.
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D. Recovery of Rent.

Landlord shall be entitled at Landlord's election to each installment
of Rent or to any combination of installments for any period before
termination, plus interest in accordance with Section 14.23 for each
installment. Proceeds of reletting or attorned subrents shall be appl ied,
when received, as follows:

1. To landlord' to the extent that the proceeds for the peri od covered
do not exceed the amount due from and charged to Tenant for the same
period; and

2. The balance to Tenant.

Landlord shall make reasonable efforts to mitigate Tenant's liability
under this paragaph.

E. Damages.

Landlord shall be entitled at Landlord's election to damages in the
following sums:

1. All amounts that would have fallen due as Rent between the time of
termination of this Lease and the time of the claim, judgment, or
other award, less the proceeds of all relettings and attornments,
plus interest on the balance in accordance with Section 14.23; and

2. The "worth" at the time of the claim, judgment or other award, of
the amount by which the unpaid Rent for the balance of the Term exceeds
the then fair rental value of the Premises at the lower of the fair
renta 1 value as then encumbered by thi s Lease and Improvements and
the fair rental value unencumbered by this Lease and Improvements.

"Worth," as used in this paragraph, is computed by discounting the total
at the discount rate of the Federal Reserve Bank of San Francisco at the
time of the claim, judgment, or award, plus one percent (1%).

F. ASSignment of Subrents.

Tenant assigns to Landlord all subrents and other sums falling due from
Subtenants, licensees and concessionaires during any period in which
Landlord has the ri ght under thi s Lease, whether exerci sed or not, to
reenter the Project for Tenant's default, and Tenant shall not have any
right to such sums during that period. This assignment is subject and
subordi nate to any and all assi gnments of the same subrents and other
sums made, before the default in question, to a Leasehold Mortgagee.
Landlord may at Landlord's election reenter the Project with or without
process of law, without terminating this Lease, and either or both collect.
these sums or bring action for the recovery of the sums directly from
such obligors. Landlord shall receive and collect all subrents and proceeds
from reletting, applying them: first, to the payment of reasonable expenses
(including attorneys' fees or brokers' commissions or both) paid or incurred
by or on behalf of Landlord in recovering possession, placing the Project
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in good condition, and preparing or altering the Project for reletting;
second, to the reasonable expense of securing new Subtenants; third, to
the fulfillment of Tenant's covenants to the end of the Tenn; and fourth,
to Landlord's uses and purposes. Tenant shall nevertheless pay to Landlord
on the due dates specified in this Lease the equivalent of all sums required
of Tenant under thi s Lease, pl us 1andl ord' s expenses, less the proceeds
of the sums assigned and actually collected under this provision. Landlord
may proceed to collect either the assigned sums or Tenant's bel ances or
both, or any installment or installments of them, either before or after
expiration of the, Tenn, but the period of limitations shall not begin
to run on Tenant's payments until the due date of the final installment
to which Landlord is entitled nor shall it begin to run on the payments
of the assigned sums until the due date of the final installment due from
the respective obligors. .

13.07 Notice of Landlord's Default; Tenant's Waiver.

Landlord shall not be considered to be in default under this Lease unless (1)
Tenant has given notice to Landlord specifying the default; and (2) Landlord
has failed for thirty (30) days to cure the default, if it is curable, or to
institute and diligently pursue reasonable corrective or ameliorative acts
for noncurable defaults. Tenant shall have the right of termination for
Landlord's default only after notice to and consent by all Leasehold Mortgagees.
Tenant waives the protection of Civil Code Sections 1932 and 1933.
13.08 General Provisions.

A. Unavoidable Default or Delay.

Any prevention, delay, nonperformance, or stoppage due to any of
the causes herei nafter menti oned shall excuse nonperformance for a peri od
equa 1 to any such preventi on, delay, nonperformance, or stoppage, except
the obligations imposed by this Lease for the payment of Rent, taxes,
insurance, or other obligations to pay money. The causes referred to
above are strikes, lockouts, labor disputes, failure of power, irresistible
superhuman cause, acts of pub1i c enemies of thi s state or of the United
States, riots, insurrections, civil cormnotion, inability to obtain labor
or materials or reasonable substitutes for either, governmental restrictions
or regulations or control (except those reasonably foreseeable in connection
with the uses contemplated by this Lease), or other similar causes beyond
the reasonable control of the Party obligated to perform.

B. Waiver, Voluntary Acts.

No waiver of any default shall constitute a waiver of any other breach
or defaul t , whether of the same or any other covenant or condi ti on. No
waiver, benefit, privilege, or service voluntarily given or performed
by either Party shall give the other any contractual right by custom,
estoppel, or otherwi se. The subsequent acceptance of Rent pursuant to
this Lease shall not constitute a waiver of any preceding default by Tenant
other than default in the payment of the particular Rent payment so
accepted, regardl ess of Landlord's knowledge of the precedi ng ,breach at
the time of accepting the Rent, nor shall acceptance of Rent or any other
payment after termination constitute a reinstatement, extension, or renewal
of the Lease or revocation of any notice or other act by Landlord.
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ARTICLE XIV

MISCELLANEOUS PROVISIONS
14.01 Notice.
A. Definition of Notice; Application of Provision.

As used in this Lease, notice includes but is not limited "to the
communication of ..notice, request, demand, approval, statement, report,
acceptance, consent, waiver, and appointment. No notice of the exercise
of any option or election is required unless giving the election or option
expressly requires notice. Unless the provisions of this Lease on Rent
direct otherwi se , Rent shall be sent in the manner provided for giving
notice.

B. Writing.
All notices must be in writing; provided that no writing other than the
check or other instrument representing the Rent payment itself need
accompany the payment of Rent.

C. Delivery.
Notice is considered given either
1. When delivered in person to the recipient named as below, or
2. Forty-eight (48) hours after deposit in the United States Mail in

a sealed envelope or container, either registered or certified mail,
return receipt requested, postage and postal charges prepaid, addressed
by name and address to the Party or person intended as follows:
Notice to Tenant: Rancho Del Rio

ATTN: Mr. J ..George Harrison
4452 Park Boulevard, Suite 314
San Diego, California 92116

Copy to: James R. Dawe, Esquire
Seltzer Caplan Wilkins & McMahon
3003 Fourth Avenue
San Diego, California 92103

Notice to Landlord: Housing Authority of the City of
San Diego
c/o San Diego Housing Commission
121 Broadway, Suite 443
San Diego, California 92101
Attention: Executive Director

Copy to: Housing Authority of the City
of San Diego
General Counsel
c/o City Attorney's Office
202 C Street, Third Floor
San Diego, California 92101
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D. Change of Recipient or Address.

Either party may, by notice given at any time or from time to time, require
subsequent notices to be given to another individual person, whether a
Party or an officer or representative, or to a different address, or both.
Notices given before actual receipt of notice of change shall not be
invalidated by the change.

14.02 Nonmerger of Fee and Leasehold Estates.

If both Landlord I s and Tenant I s estates in the Premi ses or the Improvements
or both become vested in the same owner, this Lease shall nevertheless not
be destroyed by application of the doctrine of merger except at the express
election of the owner and the consent of all Leasehold Mortgagees.

14.03 Estoppel Certificates.

At any time and from time to time, within fifteen (15) days after notice of
request by either Party, the other Party shall execute, acknowledge, and deliver
to the requesting Party, or to such other recipient as the notice shall direct,
a statement certifying that this Lease is unmodified and in full force and
effect, or, if there have been modifications, that it is in full force and
effect as modified in the manner specified in the statement. The statement
shall also state the dates to which the Rent and any other charges have been
paid in advance. The statement shall be such that it can be relied on by any
auditor, creditor, commercial banker, or investment banker of either Party
and by any prospective purchaser or encumbrances of the Premises or Improvements
or both or of all or any part or parts of Tenant I s or Landlord I s interests
under this Lease.

The fail ure of Landlord or Tenant to execute, acknowl edge, and del i ver, on
request, the certified statement described above within the specified time
shall constitute acknowledgment by such Party to all persons entitled to rely
on the statement that thi s Lease is unmodifi ed and in full force and effect
and that the Rent and other charges have been duly and fully paid to and
including the respective due dates immediately preceding the date of the notice
of request, and shall constitute a waiver with respect to all persons entitled
to rely on the statement of any defaults that may exist before the date of
the notice.

14.04 Joint and Several Obligations.

If either Landlord or Tenant consists of more than one person, the obligation
of all such persons is joint and several.

14.05 Captions, Table of Contents.

The table of contents of this Lease and the captions of the various sections
and paragraphs of this Lease are for convenience and ease of reference only
and do not define, limit, augment, or describe the scope, content, or intent
of this Lease or of any part or parts of this Lease.

14.06 Gender.

The neuter gender includes the feminine and masculine, the masculine includes
the feminine and neuter, and the feminine includes the masculine and neuter,
and each includes corporation, partnership, or other legal entity when the
context so requires.
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14.07 Singular and Plural.

The singular includes the plural whenever the context so requires.

14.08 Entire Agreement.

Thi s Lease contains the enti re agreement between the Parties, and supersedes
all prior correspondence and agreements between the Parties. No promise,
representati on, warranty, or covenant not i nc1uded in thi s Lease has been or
is relied on by either Party. Each Party has relied on his own examination
of thi s Lease, the counsel of its own advi sors, and the warranties,
representati ons, and covenants in the Lease i tse 1f. The fa il ure or refusal
of either Party to inspect the Premises, to read this Lease or other documents,
or to obtain legal or other advice relevant to this transaction constitutes
a waiver of any objection, contention, or claim that might have been based
on such reading, inspection, or advice.

14.09 Successors.

Subject to the provisions of Article X, each and all of the covenants and
conditions of this Lease shall be binding on and shall inure to the benefits
of the heirs, successors, executors, administrators, assigns, and personal
representatives of the respective Parties.

14.10 Attorneys' Fees.

If either Party becomes a Party to any 1itigation concerning this Lease or
the Project, by reason of any act or omiss i on of the other Party or its
authorized representatives, and not by any act or omission of the Party that
becomes a party to that litigation or any act or omission of its authorized
representatives, the Party that causes the other Party to become involved in
the 1itigation shall be 1iab1e to that Party for reasonable attorneys' fees
and court costs incurred by it in the litigation.

If either Party commences an action against the other Party arising out of
or in connection with this Lease, the prevailing Party shall be entitled to
have and recover from the losing Party all costs of suit, including reasonable
attorneys' fees. Arbitration is an action for the purposes of this Section14.10. .
14.11 Counterparts.

Thi s Lease may be executed in two or more counterparts, each of which shall
be an original, but all of which shall constitute one and the same instrument.

14.12 Arbitration.

Any controversy arising out of or related to this Lease or its breach, except
adjustments in Rent determined according to Section 3.01 or Tenant's failure
to pay Rent or any other sums requi red hereunder (e. g., taxes, insurance,
Leasehold Mortgage payments, etc.), and any matter for which arbitration is
prescribed in this Lease shall be resolved as follows:
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(i) When the total sum in dispute is less than $100,000, or when

arbitration is prescribed in this Lease, the controversy shall be
settled by binding arbitration in San Diego in accordance with the
rules of the American Arbitration Association, and any judgment entered
upon the award rendered may be enforced by appropriate jUdicial action
pursuant to the California Code of Civil Procedure. The arbitration
panel shall consist of three members, one selected by each Party
to the dispute within thirty (30) days following notice by one Party
that he desi res that a matter be arbitrated, arid the thi rd sel ected
by the first two members within thirty (30) days after their selection.
The arbitration panel shall determine which Party shall bear any
fees and expenses of the arbi trati on and any other tri buna1 fees
and expenses. Each Party shall bear its own costs of producing
witnesses on its behalf and any. other costs or expenses incurred
by it (except attorneys' fees). The arbitration panel shall render
a decision within thirty (30) days following the close of presentation
by the Parties of their cases and any rebuttal.

(ii) When the total sum in dispute is $100,000, or greater, the controversy
shall be settled by binding arbitration as described in paragraph
(i) above, except that in lieu of an arbitration panel, the Parties
shall agree on a single arbitrator. If the Parties are unable to
agree on a single arbitrator, either Party may seek appropriate
judicial action.

14.13 Exhibits Incorporated.

All Exhibits to which reference is made are deemed incorporated in this Lease,
whether or not actually attached.

14.14 Applicable Law.

In interpreting the covenants and conditi ons of thi s Lease, the 1aws of the
State of California shall apply.

14.15 Amendments.

This Lease may not be altered, modified or amended except by an instrument
in writing executed by the Parties. Landlord agrees to execute and deliver
to Tenant, within ten (10) days after notice of request by Tenant, any amendment
to thi s Lease requi red by a Leasehold Mortgagee, provi ded that such amendment
has no material economic effect on Landlord. .

14.16 Memorandumof Lease.

This Lease shall not be recorded, except that if either Party requests the
other Party to do so, the Parties shall execute and record an appropriate
Memorandumof Lease in the form attached hereto as Exhibit "E".

14:17 Inspection of Records.

Whenever Landlord desires to inspect the records and accounts of· Tenant to
determine Tenant's compliance with the terms of this Lease, Landlord shall
have the right, upon not less than forty-eight (48) hours prior written notice
to Tenant, to inspect any records pertinent to the subject under study. Tenant
agrees to cooperate in such inspection and to make the pertinent records
available to Landlord at Tenant's place of business in the City of San Diego.
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14.18 Severability.

If any provision of this Lease or the appl ication thereof to any person or
circumstances shall be invalid or unenforceable to any extent, the remainder
of this Lease and the application of such provisions to other persons or
circumstances shall not be affected thereby and shall be enforceable. to the
greatest extent permitted by law.

14.19 Time is of the Essence.

Time is of the essence in the performance of the terms and conditions of this
Lease.

14.20 Relationship.

The relationship between the Parties shall at all times be deemed to be that
of landlord and tenant. The Parties do not intend nor shall this Lease be
deemed to create a partnership or joint venture.

14.21 Landlord's Cooperation.

Landlord shall be reasonable in the exercise of its discretion hereunder and
shall not unreasonably withhold consent or approval to any matter for which
its consent or approval is required. In addition, Landlord shall use its best
efforts to and shall perform any acts or execute any instruments or documents
reasonabl y necessary to effectuate the purposes of thi s Lease or to assist
Tenant in effectuating the purposes of this Lease.

14.22 Administrative Approval and Consent.

Landlord, by the execution of this Lease, hereby designates the Executive
Director of Commission to make and effectuate any and all decisions under this
Lease to be made by Landlord, to implement the provisions of this Lease and
to receive all notices pursuant to this Lease.

The approval or consent of Landlord, wherever required in this Lease, shall
mean the approval or consent of the Commission unless otherwise specified,
without need for further resolution by Landlord. Unless otherwise specified,
approvals and consents of the Commission may be rendered by the Executive.
Director of the Commission or his designate, and Tenant may rely on any such
approval or consent rendered by the Executive Director or his designate, or
the Commission.

14.23 Interest.

Any amount due Landlord that is not paid when due shall bear interest from
the date such amount becomes due until it is paid. Interest shall be the greater
of. (a) ten percent 00%) per year or (b) five percent (5%) per year plus the
rate the Federal Reserve .Bank of San Francisco charges on advances .to member
banks under Sections 13 and 13a of the Federal Reserve Act.
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ARTICLE XV
EXPIRATIONANDTERMINATION

15.01 Tenant's Duty to Surrender.

At the expiration or earlier termination of the Term, Tenant shall surrender
to landlord the possession of the Project, and shall execute, acknowledge and
deliver to landlord within thirty (30) days after landlord's written demand,
a val idand recordable quitclaim deed covering all of the Project (except any
Improvements which landlord has demanded Tenant to remove pursuant to Section
8.02), free and clear of all liens, encumbrances and Mortgages, except those
existing at the commencement of the Term or those existing and created pursuant
to the provisions of this lease or with the written consent or at the written
request of landlord. Surrender or removal of Trade Fixtures and Improvements
shall be as directed in Sections 8.02 and 8.03. Tenant shall leave the
surrendered Project and any other property in neat and orderly condition except
as provided to the contrary in Article VII. All Trade Fixtures that Tenant
abandons shall, at landlord's election, become landlord's property at expiration
or termination.

If Tenant fails to surrender the Premises at the expiration or sooner termination
of this lease, Tenant shall defend and indemnify landlord from all liability
and expense resulting from the delay or failure to surrender, including, without
limitation, claims made by any succeeding tenant founded on or resulting from
Tenant's failure to surrender.

15.02 Holding Over.

Thi s lease shall terminate without further noti ce at the expi rati on of the
Term. Any holding over by Tenant after expiration shall not constitute a renewal
or extension or give Tenant any rights in or to the Project.

IN WITNESS WHEREOF,the Parties have executed thi s Ground lease on the dates
opposite their signatures below.

LANDLORD: HOUSINGAUTHORITYOF THE CITY
OF SAN DI GO, a public body
corpora and'p itic

Chairman
Date: By:

Date:
Ben Montijo, Executive Director

TENANT:

Date: [)k(j- 3, / Cj~ 'I

Date:
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STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO,

)
) SS.
)

On ..:.- A_u--:::.gu_s_t_9_,_1_9_B_4 , before me, the
undersigned, a Notary Public in and for said County and State, re-
siding therein, duly commissioned and sworn, personally appeared
_________ Ro--=g:...e_r_H_e_d_g=-e_c_o_c_k , known to me to be the
________ --..::.M:;,:a""y'-'o'-r of The City of San Diego,
the municipal corporation that executed the within instrument, and
known to me to be the· person who executed the wi thin instrument on
behalf of the municipal corporation therein named, and acknowledged
to me that such municipal corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal,
in the County of San Diego, State of California, the day and year
in this certificate first above written.

(Insert Notary
Stamp Below)

Notary Public in and for said San Diego County,
State of California

(Rev. 7/12/83 RK)
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APPROVED FOR FORM AND LEGALITY THIS JL3l day of ~~' 19~

STATE OF CALIFOR"IA )
COU"TY OF SAN DIEGO )

\.

\

GENERAL COUNSEL. HOUSING
AUTHORITY OF THE CITY OF
SAN DIEGO. John W. Witt

By:

On this 14th day of August • in the year 19 _84__
before me. Ma1i ssa Hi 11 • a Notary Pub If c in and for
said County and State. personally appeared __ --::;B..;;;,e;,;....;nM.;.;;o""n..;;,t.;.;;iJ""'·o'-- •
known to me to be Executive Director
the San Djego Housing Commission
be the person who executed the within instrument on behalf of said
and acknowledged to me that such public agency executed the same.

OFFICIAl SElll

MAUSSA HILL
NOTARY PUBLIC, CAUFORNIII

PRINCIPAl OFFICE IN

SAN DIEGO COUNn

My Commlllton Expire. April 30, 1985 "
.' ~

T~I."4 CA 18.74)

(1diVidual)
STATEOF CALIFORNIA
COUNTY OF SAN DIEGO
On August 3. 1984 before me, the undersigned,a Notary Public in and for said

< i J George Harri sonState, personallyappcaredl_~.!... ~~~_:l.!:...~!..!....!....!...::~:....- _

} ss.

of
• and known to
publfc agency

"TITLE INSURANCE==- ANOTHusr
AntOR COMMNY

'"0:

'":I: • knownto me
~ to be the persoll--whose name:__ .....i",S_--"subscribed
~ to the within instrument and acknowledgedthat he

)

.
' executedthe same.
+ WITNESSmy hand and officialseal.

\
Signature ill~St~4 ~ < \\ ,~\ '.-

/

OFFICIAl SEAl

MAUSSA HILL
NOTARY PUBLIC CALIfORNIA

PRINCIPAl OFFICE IN

SAN 01 EGO COUNn

My Commlllion Expires April 30, 1985
~i!52S2!~",,~o!Si!iQ~

(This area for official notarial seal)
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STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO,

SS.

On -,-__ A=....:u~g...;u_=s_t__=1:..:3_",_1....:9;,...8_4 , before me, the
undersigned, a Notary Public in and for said County and State, re-
siding therein, duly commissioned and sworn, personally appeared
______ ...;H:..:._v_a_l_d_e_r_h_a_u_g==-- , known to me to be the
_______ D_e.=.p_u_t-"y'--c_i_t.....:y:..-A_tt_o_r_n_e.::.y __ of The City of San Diego,
the municipal corporation that executed the within instrument, and
known to me to be the : person who executed the within instrument on
behalf of the municipal corporation therein named, and acknowledged
to me that such municipal corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal,
in the County of San Diego, State of California, the day and year
in this certificate first above written.

(Insert Notary
Stamp Below)

~~ £
Notary·Public in and for said
State of California

~~San Diego County,

.".... .......•••••..... r'o"tI'w"o .... "N~
~ ..•• nn•• in ." OFFICIAL SEAL

;. - RUTH E. KLAUER
~ @. ~ :.' ': ~ NOTARY PUBLIC· CALIFORNIA
.. ' .• " PRINCIPAL OFFICE IN •·W·· . SAN DIEGO COUNTY l!

My Commission Expires May 23, 1985 ~......y._ ~

(Rev. 7/12/83 RK)
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EXHIBIT A

PARCEL 1:

Parcel lots 4 and 5 of Tia Juana City, in the City of San Diego, County
of San Diego, State of California, according to map thereof No. 562,
filed in the Office of the County Recorder of said San Diego County,
September 29, 1888.

PARCEL 2:

That portion of the southwest quarter of the northwest quarter of
Section 1, township 19 south, Range 2 west, San Bernardino meridian,
in the County of San Diego, State of California, according to United
States Government survey approved February 25, 1870, described as
follows:

Beginning at the southwest corner of the northwest quarter of said Section
1, township 19 south, range 2 west, San Bernardino Meridian, and running
thence east 43 3/4 rods; thence north 80 rods; thence west 43 3/4 rods
to the west line of said quarter section; thence south 80 rods to the point
of beginning.

Excepting that portion lying easterly and northerly of a line described
as follows:

Beginning at the point of intersection of the north line of said southwest
quarter of the northwest quarter with a line which is parallel with and
20 feet easterly of the southerly prolongation of the east line of
Cottonwood Road as said road is shown on map of San Ysidro No. 1174,
filed in the office of the County Recorder of the County of San Diego;
thence southerly parallel with said southerly prolongation to the southerly
line of the northerly 180 feet of said southwest quarter of the northwest
quarter; thence westerly parallel with said north line 20 feet to said
southerly prolongation of the east line of Cottonwood Road; thence
southerly along said prolongation to a point on the northerly line of the
southerly 283.40 feet of said southwest quarter of the northwest quarter;
thence easterly parallel with the southerly line of said northwest quarter
to the easterly line of the first above described land.

Also excepting the northerly 200 feet of the westerly 400 feet of the
first above described land.

Also excepting therefrom that portion described in deed to the State
of California, recorded July 10, 1969 as File No. 124067.
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MITIGATION PLAN
FOR

RANCHO DEL RIO MOBILE HOME PARK
SAN YSIDRO, CALIFORNIA

Prepared for:
cal-West Diversified

4135 Taylor Street, Suite 6
San Diego, CA 92110

Prepared by:
Wier Biological

4855 Ruffner Street, suite B
San Diego, CA 92111

(619) 292-5094

January 24, 1984

EXHIBIT C



• I .... 2254

INTRODUCTION
The Rancho del Rio Mobile Home Park project, located

along the Tijuana River in San Ysidro, California, has been
found to pose potential, significant adverse effects to
biological resources (Wier Biological, August 31, 1983,
Attachment I). In order to proceed with a mitigated negative
declaration for the project, the City of San Diego
Environmental Quality Division required an open space
easement, and implementation of a wetland development plan.
The wetlands plan, outlined here, is intended to offset the
loss of wetlands resulting from site development (see
Attachment II, letter from EQD to George Harrison, November
22, 1983). See Table 1.

This plan includes instructions for trash and fill
removal, fencing during construction, augering of holes for
planting, landscaping area identification, types, sizes and
species of plant material to be used, and densities for
planting.

Table 1. Habitat Summary*
(in acres)

Existing
Wetland

Wetland
to be
Lost

Wetland
to be Pre-
served in
Existing
Condition

Wetland to
be Created
or Enhanced
by this
Plan

Riparian Woodland 5.22 1.40 3.88** 3.03**
(High Quality)
Riparian Woodland 3.73 1.94 0.00 0.00
(Lower Quality)
Freshwater Marsh 1. 31 0.20 1.11** 0.00
(High Quality)
Freshwater Marsh 0.51 0.51 0.00 0.00
(Lower Quality)
Totals 10.77 4.05 4.99 3.03

Total Wetland After Project: 8.02 (sum of **)

* Source: Habitat Map prepared by Wier Biological (1983)
overlaid by development plan and mitigation plan.
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Table 2. Plant Materials for Use in Restoration
of Rancho del Rio

A. Trees for Riparian Woodland (planted as I-gallon or
5-gallon container stock)

*Alnus rhombi folia
*Platanus racemosa
*Populus fremont1i

Ouercus agrifolia
*Salix *ooddingii
*Salix indsiana

Salix laevigata

Salix lasiandra
Salix lasiolepis

B. Shrubs for Riparian Woodland (planted as I-gallon
container stock)

Amorpha fruticosa
*Artemisia douglasiana

Artem1sia palmeri
*Atriplex lentiformis

Baccharis pilularis var. consanguinea
Cercocarpus minutiflorus
Clematis lasiantha (vine)
Elymus condensatus

*Heteromeles arbutifolia
Hymenoclea monogyra
Lonicera subspicata
Lotus scoparius (could be planted as seed)
Malacothamnus fasciculatus .
Mimulus puniceus

*Prosoe1S glandulosa
Rhus 1ntegrifo11a
RhiiS trilobata

*ROia californica
*RUEUs ursinus

Salix hindsiana
*Sambucus mexicana

Solanum douglasii
*vitis girdiana (vine)
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Table 2 (Continued)

C. Herbs for Riparian Woodland (planted as seed)

Camissonia cheiranthifolia
Carex s~issa

*Chenopo 1um album
*Eschscholzia ca11fornica

Lotus heermannii
Lotus pursh1anus

*Lupinus succulentus
*Melilotus albus
*Melilotus indicus
*Mimulus cardinalis

Mimulus guttatus
*Oenothera hookeri

Penstemon spectabilis
Psoralea macrostachya
Stachrs rigida
Veron1ca anagallis-aquatica

* Preferred species. All other species to be used only if
preferred species are unavailable.

LANDSCAPE PLAN--GENERAL

The landscape plan calls for the restoration of only one
habitat type -- Riparian Woodland. The plan involves
enhancement of existing habitat and planting of newly-created
slopes. In nature, Riparian Woodland is dominated by tall,
deciduous trees, predominantly willow and cottonwood, and on
more upland sites, sycamore. There are also various
understory levels in Riparian Woodland, including low ground
covers, .Low shrubs and tall shrubs or small trees. The
landscape plan intends to recreate this situation, as well as
increase floral (species) number.

Riparian Woodland at the site's lower elevations will be
composed of a willow-cottonwood association, whereas higher
elevations will be composed of a cottonwood-sycamore
association.

Plants to be used in this plan are listed in Table 2.
The table includes trees, shrubs and herbs. The specified
stock size for trees and shrubs is 1 gallon or 5 gallon.
Herbs are to be planted as seed.

The landscape plan calls for the use of at least 16
plant species from Table 2. The preferred species are marked
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with an asterisk. These species will be used unless they are
not available. In such a case, the landscape contractor may
select a substitute species from the same category within the
list (i.e., replace an unavailable shrub species with a shrub
that is available). Two trees, Populus fremontii and
Platanus racemosa, may not be substituted for, and
unavailable Salix must be substituted for with Salix other
than Salix hindsiana (a small species unsuitable as an
overstory tree).~

In order to obtain the necessary types and quantities of
plant materials called for in this plan, it will probably be
necessary to contract for propagation and seed collection at
least 6 months prior to the date of planting. There are a
number of qualified nurseries and propagators in the area,
including some that specialize in native plants.

AREA 1

This area, which present~y has a disturbed riparian
cover, will receive plantings of trees and shrubs without
removal of any significant amount of existing plant cover.
Some shrubs may need to be removed to allow planting of new
trees and shrubs.

Specifications
Plant Populus fremontii and ,Salix 900ddin,ii on

alternate lS-foot centers throughout the area List A).
Pl~nt at least four shrub species (List B) on lO-foot centers
throughout the area. Plant four individuals of same species
contiguously, forming a rectangular or spherical stand.
Provide each tree or shrub with irrigation for the first
six months or less, depending on need.

AREA lB
Embankment to be created with indigenous fill at 2:1

slope.
Specifications
Plant on lS-foot centers the trees Platanus racemosa,

Populus fremontii and Alnus rhombi folia. Plant on lO-foot
centers the shrubs Prosopis rlandulosa, Heteromeles
arbutifolia and Atr1plex len 1form1s. Prov1de irrigation
as above. Hydroseed or broadcast seed slope after planting,
at least four species from ListC.
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AREA 2
This area lacks riparian vegetation almost completely,

but is dominated by a weedy cover of grasses and iceplant
(Gasoul crystallinum). The elevation of the top of the slope
is about 5 feet above areas presently supporting riparian
vegetation. Weed control is necessary prior to planting.

Specifications
Remove the existing fencing along this property line (if

indeed it is on-site). Grade this slope to create an evenness
and reduce the standing weed cover. Fill with soil the large
pits at the northern end. Remove trash at the northern end
also. Plant Populus fremontii and Platanus racemosa on 15-
foot centers along the bank. Platanus is suited better for
higher elevations than Populus. Plant at least four shrub
species on la-foot centers throughout the area. Prosopis
glandulosa and Atriplex lentiformis must be included as two
of the four shrub speC1es. Provide irrigation for the
first six months or less, depending on need.

AREA 3
This area is fill material several feet above the level

of standing water.

Specifications
Remove the concrete blocks. Create a 2:1 slope with t~e

toe of slope at the water level (34.1 feet) and the top of
slope at the property line. Plant Populus fremontii and
Salix gooddingii at the lower elevations and Populus
fremontii, Prosopis glandulosa, Heteromeles arbutifolia and
Atriplex lentiformis at higher elevations. Plant trees on 15-
foot centers and shrubs on la-foot centers. Provide
irrigation for higher elevations only.

SITE PREPARATION PRIOR TO LANDSCAPING
1. Remove trash, including foreign fill material such

as asphalt and concrete, from all portions of the
restoration area indicated.

2. In the northwest corner, in addition to trash
removal and grading, remove the stand of Castor-
Bean (Ricinus communis) plants there. At the
direction of t~biological consultant, remove
other infestations of Castor-Bean, Giant Reed
(Arundo donax) and Salt-Cedar (Tamarix sp.).·
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Remove weedy plant cover along western property
line mechanically.

3. Fence (with temporary fencing) the high-quality
riparian vegetation shown. This measure is to
prevent accidental damage to the habitat by
construction vehicles. Fencing could be
temporarily removed in order to allow weed or trash
removal. Remove fencing after construction.

4. Mark and auger all holes for tree stock. Auger to
a depth of 10 feet maximum, or to permanently moist
soil. Refill with wetted indigenous soil. Auger
diameter should be 10 inches for trees.

5. Dig all holes for shrubs to a depth of 20 inches
maximum, or to permanently moist soil, and refill
with wetted indigenous soil. Auger diameter should
be 10 inches.

6. On all cut and fill slopes within the restoration
area, stabilize if necessary (for instance, with
jute matting). Where matting is not used, disc or
rake the slope to aid retention of seeds, organic
litter and water.

7. Identify in the field and mark areas 1, 2 and 3.

PLANTING

1. If 5-gallon or larger stock is used, it will be
supported with one 2-inch diameter stake per plant,
and two cinch ties (note that l-gallon stock is
recommended).

2. Fertilizers and soil amendments will not be
required.

IRRIGATION

1. An irrigation system, particularly on the fill
slopes, may be necessary to insure survival and
proper growth of the planted riparian vegetation.
The need for a temporary system should be
anticipated. If used, the system will be removed at
year's end.
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REPLACEMENT OF PLANTS

The landscape contractor will replace all plants whch
have died or are unhealthy within the first year. Replacements
will take place immediately. The biological consultant will
identify plants for removal (below).

MONITORING

A biological consultant will be retained to monitor and
report upon the progress of vegetation. Monitoring will
consist of height, cover an~survivorship measurements of all
trees and shrubs on two SOm plots in each of areas 1, IB and
2 (total of 6 plots). Representative photographs will be
taken within each plot. Sampling will take place monthly
throughout the first 6 months, bi-monthly through the end of
the first year, and semi-annually through year 3. Reports
w,ill be submitted to City EQD at 6 months, 1 year, 2 years and,3'years.

I

MAINTENANCE

The developer and the Housing Commission, with input from
the Environmental Quality Division, will determine the
mechanism whereby successful implementation of the mitigationplan will be guaranteed.
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AGBEEMEMT FOR PLAN'I'DIG AND
MAIMTEJIAHCB OF OPBN SPACB AllEA

THIS AGREEMENT, dated as of , 1984, is between THE CITY OF SAN
DIEGO (herein "City"),a municipal corporation duly organized and existing under
a charter adopted pursuant to the Constitution of the State of California, and
RANCHO DEL RIO, a California limited partnership (herein "Rancho"). City and
Rancho are collectively referred to as the "Parties".

WI1'NESSBTB:

That in consideration of the mutual promises and agreements herein contained,
the Parties agree as follows:

SECTION I. Corisi dera ti on

The Parties enter into this Agreement as additional consideration for the
grant and execution by City of a lease of real property (herein "Site")
described in Exhibit "A" attached hereto and made a part hereof to the
Housing Authority of the City of San Diego (herein "Authority") entitled
"Site 133/476 Master Ground Lease ," and for the grant and execution by
Authority of a lease of the Site to Rancho entitled "Ground Lease between
Housing Authority of the City of San Diego and Rancho del Rio," both
executed concurrently with this Agreement.

SECTION 2. Affected Premises and Ownership.

This Agreement affects and relates to the real property (herein "Open
Space") described in Exhibit ''8'' attached hereto and made a part her eof ,
The Open Space is adjacent to the Site which Authority is leasing from
City and Rancho is in turn leasing from Authority. City covenants that
it is the owner of the Open Space.

SECTION 3. Right of Entry.

City hereby grants to Rancho and its authorized employees, agents, and
representati ves, a right to enter on the Open Space during the term of
this Agreement to perform and fulfill Rancho's obligations unrJer this
Agreement. Rancho shall pay and be solely responsible for all costs and
expenses it incurs in performing and fulfilling its obligations under this
Agreement. Rancho shall keep the Open Space free and clear of any Iiens
and shall comply with the requirements of the "Mitigation Plan" for the
Open Space previously submitted by Rancho to the Environmental Quality
Division of City's Planning Department, a copy of which is attached as
Exhibit "C" and made a part hereof. Rancho shall indemnify and save City,
Authority and the San Diego Housing Commission; a pubtic body (her eln
"Com mission"), free and harmless of and from all claims, demands', losses ,
and liability, including legal fees, to the extent the same is the result
of an error, omission 'or negligent act of Rancho, or of any person

- Page I -



•2262
. .

employed by Rancho, in connection with Rancho's performance of its obliga-
tions under this Agreement. During the time this Agreement is in effect,
Rancho, at its sole cost and expense, shall keep or cause to be kept in force,
for the mutual benefit of Rancho. City, Authority and the Commission, com-
prehensive broad form general public liability insurance against claims and
liability for personal injury, death, or property damage arising from Rancho's
entry on the Open Space or the performance of Rancho's obligations under
this Agreement, providing protection of at least Three Million Dollars ($3,000,000)
for personal injury to or death of one or more persons. or property damage
arising out of a single-accident or occurrence. Rancho's right to enter
on the Open Space pursuant to this Section 3 does not give Rancho any rightto the possession and control of the Open Space.

SECTION 4.

Rancho agrees, upon the execution of this Agreement and the leases described
in Section 1 and after all required government approvals have been obtained.
to remove all trash and fill from the Open Space and to plant the Open Space
with native riparian woodland habitat, including trees, shrubs and grasses,
all as more particularly described and defined in the Mitigation Plan for
the Open Space. The term of this Agreement shall begin and end with the
term of the obligations under the Mitigation Plan. Rancho agrees that after
clean-up and planting of the Open Space, 1t shall maintain the Open Space
pursuant to the Mitigation Plan, and shall retain a qualified biological
consultant to monitor the progress of the vegetation, for a period of three
(3) years from the date of this Agreement. Rancho shall pay and be solely
responsible for all costs and expenses it incurs in performing and fUlfillingits obligations under this Agreement.

Rancho's Obligation to Plant and Maintain the Open Space.

SECTION 5. Time Is Of The Essence.
1t is expressly understood that time of performance is of the essence ofthis Agreement.

SECTION 6. Notices.
Any and all notices, approvals or demands by or from one Party to the other
shall be given in writing and shall be served either by personal delivery
or by registered or certified mail, postage prepaid. return receipt requested,
addressed as set forth below. Either Party may change its address by notifying
the other of a change of address in writing pursuant to this paragraph. Notices,
approvals and demands shall be deemed received at the earlier of actual receiptor three (3) business days folloWing mailing.
To City: City Clerk

City Administration BUilding
202 "C" Street
San Diego, CA 92101
Rancho Del Ri.o
Attn: Mr. J. George Harrison
4452 Park Blvd., Suite 314
San Diego, CA 92116

-Page 2-
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SECTION 7. Entire Agreement.

This Agreement is the Parties' entire Agreement on the clean-up, planting
and maintenance of the Open Space, and any previous agreements, whether
oral or written, are merged into this Agreement. Any change, amendment,
or modification of this Agreement must be in writing and signed by theParties. .

SECTION 8. Attorneys' Fees.

If any controversy, claim or dispute between the Parties, arising out of
or relating to this Agreement or its breach, should result in litigation
or arbitration, the prevailing Party shall be reimbursed for all reason-
able costs, Ine luding but not limited to reasonable attorneys' fees. If
either Party becomes a party to any litigation concerning this Agreement
by reason of any act or omission of the other Party or its authori zed
representatives and not by any act or omission of the Party that becomes
subject to that litigation or any act or omission of its authorized repre-
sentati ves, the Party that causes the other Party to become involved in
the litigation shall be liable to that Party for reasonable attorneys'
fees and court costs incurred by it in the litigation.

SECTION 9. Arbitration.

Any controversy arising out of this Agreement or its breach shall be
settled by arbitration if, before the com mencement of any legal pro-
ceedings dealing with a controversy arising out of this Agreement or its
breach, any Party to this Agreement demands that the controversy be arbi-
trated. Arter a demand, and within ten (0) days from the demand, the
Parties shall attempt to designate a mutually acceptable individual to
arbitrate the controversy. It within the 10-day period the Parties are
unable to designate such an individual, the controversy shall be arbi-
trated under the Rules of the American Arbitration Association; and jUdg-
ment on the award, whether rendered by the arbitrator chosen by the
Parti es or the arbitrator used pursuant to the Rules of the Ameri can
Arbitration Association, may be entered in any court having jurisdiction
and shall be fUlly binding on the Parties.

SECTION 10. Binding Effect.

The terms of this Agreement shall be binding on and shall inure to the
benefit of and be enforceable by the Parties and their respective legal
representati ves, successors, and assigns. Rancho's obligations under this
Agreement may not be delegated.

SECTION 11. Interpretation.

This Agreement shall be construed as a whole and in accordance with its
fair meaning. Captions and organizations are for convenience and shall
not be used in construing meaning. As used in this Agreement, the mascu-
line, feminine or neliter gender and the singular or plural num ber shall

- Page 3 -
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.5. ThisMemorandumis not a completesummaryof the GroundLease.

Provisionsin this Memorandumshallnot be usedin interpretingthe Ground

Lease. In the event of conflict betweenthis Memorandumand the GroundLease,

the GroundLeaseshallcontrol.

HOUSING AUTHORITY OF THE CITY OF SAN DIEGO,
a publicbodycorporateandpolitic

By:
TItle·"'::------------------

By:
TItle-:-------------------

RANCHO DEL RIO,
A Californialimitedpartnership

By:
TItle·"'::------------------

By:
TItle·"'::------------------

(Acknowledgementsto be Attached)

-2-
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EXHIBIT E

RECORDING REQUESTED BY:

James R. Dawe, Esq•

. AFTER RECORDING, RETURN TO:

James R. Dawe, Esq.
Seltzer Caplan Wilkins & McMahon
3003 Fourth Avenue
San Diego, California 92103

MEMORANDUMOF LEASE

THIS MEMORANDUM OF LEASE ("Memorandum") is made as of

--- __ ....J. , 1984 by and between THE HOUSING AUTHORITY OF THE

CITY OF SAN DIEGO, a public body corporate and politic ("Landlord") and

RANCHO DEL RIO, a California limited partnership ("Tenant"), who agree as
follows:

1. Landlord and Tenant have executed that certain Ground Lease of even
date herewith.

2. For good and adequate consideration, Landlord leases the Premises

described on Exhibit "A", attached hereto and incorporated herein by this

reference, to Tenant, and Tenant leases the Premises from Landlord, on the

conditions and provisions contained in the Ground Lease, which is incorporated in

this Memorandum by this reference.

3. The term shall be for " years commencing on the execution of the

Ground Lease by Landlord and Tenant.

4. Tenant is given a right of first refusal to purchase the Premises in the

'. event Landlord should offer them for sale. Landlord is given a right of first

refusal to purchase Tenant's leasehold estate in the event Tenant should offer to

sell or assign the leasehold estate.
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-AGREEMENT TO LEASE SPACE FOR THE _ORAGE
AND DISPLAY OF MOBILEHOMES

1. DEFINITIONS:
1.1 Park:- RANCHO DEL RIO MOBILEHOME PARK

1.2 Dealer:

1.3 Space: #

1.4 This agreement is entered into on:

1.5 Possession will begin on: ._----_ .._.
1.6 Rent will first begin to become due on:

1.7 Monthly storage fee: $

2. DESCRIPTION OF THIS AGREEMENT:
This is an agreement wherein the DEALER listed above hires the
space described above for a ~onthly storage fee, also listed
above at RANCHO DEL RIO ~OBILEHOME PARK. This Agreement shall
not create a "tenancy" as defined by Section 798~l2 of the
California Civil Code, in that it is only the right to locate
and maintain, and not the right to occupy a mobilehome'or
accessory structure within RANCHO DEL RIO MOBILEHOME PARK.
DEALER is renting space solely for the purpose of displaying
a mobilehome for resale. The DEALER will have none of the
rights conferred by the terms of the Mobilehome Residency Law
(Section 798 et.~., of the California Civil Code).

3. TERMS:
The storage fees listed at 1.7 above will be paid monthly.
This Agreement may be terminated on thirty (30) days notice by
either PARK or DEALER to the other. Notice must be in writing
and must be mailed to the addresses as listed on the first page
of this Agreement. Either party may terminate this Agreement
without reason or excuse.

4. STORAGE FEES:
DEALER agrees to pay the monthly storage fee set forth at 1.7
on the first page of this Agreement. This storage fee may be

-
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. d by PARK upon thirty (30) days written notice to
~ncLrEeRasewritten notice shall be delivered in the manner set
DEA· h "3" aboveforth in Paragrap , •
PERCENTAGE OF GROSS RECEIPTSIn addition to all money due from DEALER to PARK, DEALER agrees
to pay PARK one and one-half (l~%) percent of DEALER'S gross
receipts from the sale of any mobilehome DEALER stores at any
~pace in the PARK or any mobilehome DEALER sells in the PARK.
PARK shall pay this one and one-half percent (l~%) to the City
of San Diego pursuant to Article V of PARK'S lease with the
City. .
DEALER'S RIGHTS:
DEALER shall have the following rights regarding the space
within the PARK:

6.

(a) to set-up, maintain and display a mobilehome; and
(b) to advertise the mobilehome for sale.

7. DEALER'S OBLIGATIONS:
In consideration for the rights set forth in Paragraph "5",
above, DEALER agrees to:·

(a) maintain any mobilehome stored upon the premises
in a neat, clean and well cared for manner:

(b) to provide awnings, skirtings and accessory structures
as required by PARK, who at its sole discretion .
shall decide the color, texture, means of con-
struction, location and aesthetic impact upon any
mobilehome, accessory structures, awnings or other
structures of any kind upon the premises; and,

(c) DEALER may display not more than one sign and that
sign may be no larger than l2xl2 upon the space
and nowhere elsewhere upon the PARK.

8. ATTORNEY'S FEES:
In the event it is necessary for either party to bring a lawsuit
against the other to enforce their rights under the terms of
this Agreement, the prevailing party shall be entitled to receive
both attorney's fees and costs from the non prevailing party.

9. PROHIBITIONS:
DEALER acknowledges having received a copy of the lease between
Rancho del Rio Mobilehome Park,a limited partnership, and the
City of San Diego, which is specificallY incorporated herein as
though set forth in full. DEALER specifically agrees to do all
things and refrain from doing things, and to do nothing in contra-
diction or in violation of the lease between Rancho del Rio
Mobilehome Park, a limited partnership, and the Housing Commission
of the City of San Diego. DEALER shall not violate any of the
terms or conditions of the lease between Rancho del Rio Mobile-
home Park, a limited partnership, and the City of San Diego.

-2-



10. THIS IS THE ENTIRE AGREEMENT: . t'he ent're terms of. a ree that th~s Agreement conta~ns ~
part~es gent between them. Terms of this Agreement may bethe Agreem . d b b h dmodified only by a written document s1gne y ot PARK an
DEALER This Agreement completely supercedes any oral Agreements
that m~y have been reached prior to the preparation of this
Agreement.

11. PARK'S REMEDIES ON BREACH:
Should DEALER fail to:

(a) pay rent as it becomes due;

(b) violate any terms of the lease between the PARK
and the City of San Diego:

(c) fail to maintain the mobilehome in a clean, neat
and well cared for manner; or

(d) fail to maintain the lot in a clean and well cared
for manner

PARK may at its discretion:
(a) declare this Agreement to forefeiture, and bring

an action against DEALER for the recovery of this
space in an unlawful detainer;

(b) .bring an action against DEALER to recover any
damages in part by reason of DEALER's default; and

, ' ,

(c) increase or decrease storage fees ch~r~ed to DEALER.

These remedies are cumulative, not in the alternative.

12. NON-WAIVER:
The waiver by the PARK or the failure of the PARK to take
action in any respect because of any breach of a term, covenant
or condition contained in this Agreement shall not be a waiver
of that term or rule. Subsequent acceptance of storage fees
by the PARK shall not be a waiver of any proceeding, breach
or violation by DEALER.

13. INTERPRETATION:
Each of the provisions of this Agreement are separate, distinct
and individually enforceable. In the event of any provision
as declared to be unlawful or unenforceable, the validity of
other portions shall not be effected.

14. INSPECTION OF THE PREMISES:
By signing this Agreement, DEALER has acknowledged that DEALER
has carefully inspected the space and all the parks facilities
and found them to be in every respect as represented by the PARK,
either orally or in writing, and to ,the extent that they are

-3-
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not exactly as represented either orally or in writing, accepts
them as they are.
Da ted: _ Dated: _

RANCHO DEL RIO DEALER

-4-
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SITE 133/4.,6 MASTERGROUND LEASE

This Master Ground Lease, dated as of July 17 , 1984, '(herein
"Master Lease") is between the CITY OF SAN DIEGO(herein "City"), a municipal
corporation duly organized and existing under a charter adopted pursuant to the
Constitution of the State of California, and the SAN, DIEGO HOUSING
AUTHORITY (herein "Authority"), a public entity and agency created by City
Council Resolution No. 194944 for the purposes described in the sublease (herein
"Ground Lease") between the Authority and Rancho del Rio, a California limited
partnership (herein "Tenant").

WITNESSETH:

That in consideration of the mutual promises and agreements herein
contained, the parties hereto agree as follows:

SECTION 1. Demised Premises.

City hereby leases to Authority the real property (herein "Site") described in
Exhibit" A" attached hereto and made a part hereof, subject to the terms hereof
and to the terms of the Ground Lease between Authority and, Tenant executed
concurrently herewith, a copy of which is attached hereto as Exhibit "B" and
made a part hereof, and subject to any conditions, reservations, exceptions, and
rights of way which are of record.

SECTION 2. Ownership.

City covenants that it is the owner of the Site~

SECTION 3. ~.

This Master Lease shall commence on the date of execution by the parties, which
shall be concurrent with the execution of the Ground Lease between Authority
and Tenant, and shall continue for fifty-five (55) years, the term of the Ground
Lease, unless the Ground Lease terminates earlier, in which event this Master
Lease shall terminate one week following termination of the Ground Lease.

SECTION 4. ~.

Authority shall pay to City an advance rent of One Dollar ($1.00) as full
consideration for this Master Lease over its term. Authority shall receive as
prcvided under the Ground Lease with Tenant a fair market rent of eight point
two percent (8.296)of the appraised value of the Site.

Page 1 of 4 Pages

DOCUMENT Nt.R- 261188
flL ED ~~_!!_~.

CHiC[ OF THE CITY Clf-Pt<,
SA1'I DI[OC'. ~":"Lif O,",i ii..



SECTION.5. Purpose

Authority shall use the Site for the purposes described in the Ground Lease,
which includes development of a 144-space mobile home park with thirty percent
(3096) of the spaces (43) containing coaches for rent to low income households,
with one member age 62 or older, and for such purposes as may be incidental
thereto.

SECTION 6. Assignments and Subleases.

Authority shall not assign or sublet the Site except as provided in the Ground
Lease with Tenant.

SECTION 7. Right of Entry.

City reserves the right for any of its duly authorized representatives to enter
upon the Site at any reasonable time in exercise of any rights and easements
reserved in Section 1; provided, however, that any damage to the Site shall be
replaced and repaired so that the same shall as nearly as practicable be restored
to its former condition.

SECTION 8. Expiration.

Authority agrees, upon the expiration or termination of this Master Lease at the
expiration or termination of the Ground Lease, to quit and surrender the Site in
good order and condition, reasonable wear and tear excepted; provided, that any
permanent structures exlsting upon the Site at the time of the expiration or
termination of this Master Lease shall remain thereon and title thereto shall vest
in the City.

SECTION 9. Quiet Enjoyment.

Authority at all times during the term of this Master Lease shall peaceably and
quietly have, hold and enjoy all of the Site, subject to the rights of Tenant under
the Ground Lease. .

SECTION 10. Taxes.

In the Ground Lease Tenant covenants and agrees to pay any and all taxes and
assessments levied or assessed upon the Site.

SECTION 11. Eminent Domain.

By the Ground Lease between Authority and Tenant, executed by the Authority
and Tenant concurrently with the execution of this Master Lease, Authority is
subleasing to Tenant the Site as described in Exhibit ".B." If the whole or any
part of the Site shall be taken under. the power of eminent domain, the effect of
such taking upon this Master Lease shall be in accord with the provisions of
Article XII of the Ground Lease •

. .~
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SECTION 12. Notices.
\ '

AH notices, statements, demands, requests, consents, approvals, authorization,S, ..
offers, agreements, appointments or designations hereunder by either party to' ,
the other shall be in writing and shall be sufficiently given and served upon the
other party if sent by United States registered mail, return receipt reque~ted""",',,'
postage prepaid and addressed as foHows: ' ',: i ' \ 1'( .: '

. ! I .

City: City Clerk
City Administration Building
202 "C" Street
San Diego, California 92101

Authority: San Diego Housing Authority
121 Broadway, Suite 435
San Diego, California 92101

SECTION 13. Partial InvaliditY.

If anyone or more of the terms, provisions, promises, covenants or conditions of
this Master Lease or the application thereof to any person or circumstance, shall
to any extent be adjudged invalid, unenforceable, void or voidable for any reason
whatsoever by a court of competent jurisdiction, each and all of the remaining
terms, provisions, promises, covenants and conditions of this Master Lease and
the application thereof to other persons or circumstances shall not be affected
thereby, and shall be valid and enforceable to the fullest extent permitted by
law. .

IN WITNESS WHEREOF, the parties hereto have caused this Master Lease to be
executed and attested by their proper officers thereunto duly. authorized, and
their official seals to be hereto affixed, as of the day and year first written
above.

THE CITY OF SAN DIEGO

By:
_~,~.6"illi''i~JAIIolNTIIA-ITRLM..IH.El&DI''''_---!' City Manager_ ... -

(SEAL) .

ATTEST:

Page 3 of 1+ Pages ~__ l6t188
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, . ' SAN DIEGO HOUSING AUTHORITY

B ~ -y: GC ~;t if2J
Ben Montijo, Executive Director

'/> .... ,.~SE~L)
'r I I '\ \ ~.·I '

ATTEST:

1.&wJ, t27k.lt
Secretary

I HEREBY APPROVE the form and legality of the foregoing Master Lease this
~ day Of~, 1984.

~~----
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(R-84-2359 REV.)

RESOLUTION NUMBER R- 261188
Adopted on 41? 114

WHEREAS, the Council of The City of San Diego referred the
23.l3-acre Water Utilities owned site at Cottonwood and Calle
Primera, Site 133/476, to the Housing Commission for development
of low-income housing on February 12, 1979 by Resolutions Nos.
251059 and 222800; and

WHEREAS, a.Master Ground Lease between the City and the
Housing Authority will provide the Authority the control
necessary for administering and monitoring a ground lease
between the Authori~y and the tenant, Rancho del Rio, for
development and opera~ion of a mobile home park of 144 spaces,
including 43 low-inccse rental coaches; NOW, THEREFGRE,

BE IT RESOLVED, that the City Manager is hereby authorized
to execute a Master Lease with the Housing Authority, a copy of
which Master Lease is on file in the office of the City Clerk as
Document No. RR_26U88 , for the 15.19 acres available for
development of a mobile home park, for one dollar ($1.00) as
full consideration for the lease, with a requirement that all
rentals received under the proposed ground lease between the
Authority and RanCho del Rio shall be delivered to the City and
deposited into the Water Utility Fund.

BE IT FURTHER RESOLVED, that the Engineering and
Development Department is hereby directed to conduct a traffic
study in the area adjacent to the site and bring back to the
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Council some recommendations with regard to improving traffic
circulation in the area, particularly the Larsen Field area and
provision for police access to the Field.

BE IT FURTHER RESOLVED, that the cost of the traffic study
will be paid by the Housing Commission.

BE IT FURTHER RESOLVED, that this resolution is adopted
with the understanding that all required school fees associated
with the mobile home park project will be paid.

::p~tt;. C~Attorney
Harold O. valderha~
Deputy City Attorney
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