
.. CITY OF SAN DIEGO

LEASE AGREEMENT FOR OFFICE SPACE
[8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

This LEASE AGREEMENT (this "Lease') is entered into by and ,between DR.
MICHIHIRO OKAZAKI, as tenant ("Tenanf'), and the CITY OF SAN DIEGO, a California
municipal corporation ("Landlord'.3. This Lease shall not become effective until approved as to
Tohn mid signed by al DBputy CR*Attorney for the San Diego City Attom«s Office CEffggtia_.
Date").

L'ANDLORD, -FOR AND IN CONSIDERATION OF THE RENT TO BE PAID BY
-.- -7 TENANT AN]JTHEIONDITIONS;IOVENANTS, RESTRICTIONS AND AGREEMENTS

TO BE OBSERVED AND PERFORMED BY TENANT UNDER THIS LEASE, LEASES TO
_.. .._ TENANT,-AND TENANT LEASES-FROM LANDLORD, THE RENTAL SPACE (DEFINED

:_ U IN SECTION 2.62) ON THE FOLLOWING TERMS:

1. -PURPOSE.landlard owns.that.certain real property located in the City of San Diego and
specifically dgfined in Section - 2:60.- ns the "Property." The Property is part of a larger
approxiinatdly 9.21.acrd parbdl of-latid:commonly known as "Lot 6," which, in 1978, Landlord

- - leased tb Montgomery Field One,-LP ("Master Lessee") under that certain Flat Rate Lease on file
With the San.D.iego City.Clcirk as-'Document No. RR-763376 ('%faster Lease"). In 1979, pursuant
·to the Mastef Lease, Master Lessee -constructed an approximately 40,193-square foot (sO office
building (the ':Building'D on the'.Rroperty and subleased space in the Building to several tenants.
Dr.-Michihiro Okazaki r'.Sublessee") entered into a Standard Retail Lease (the "Sublease") to lease
Suite.140, an.approximately 1,219 sf.space within the Building ("the Rental Space"), for the
purpose ofoperating.a business as a chiropractic office. From January 2019 through April 2019,
Master -Lesiee- failtd to pay rent ami defaulted on the Master Lease. Thereafter, Landlord
dommenced an hction against Maitef Lessee in the San Diego Superior Court (Case No. 37-2019-
00034312-CI>UD-CTL), whioh concluded upon execution of a Stipulation and Judgment, and
which,- amongother thitig-s, terminated the Master Lease on or about August 7,2019. Immediately
after, Lfandlord and Dr. Michihifo.Okazaki, as tenant, entered into a month-to-month lease to
provide for -dontinued occupancy of the Rental Space while Landlord assessed its options to
repurpose the Rehtal.Space for Landlordis use. Landlord has determined that it has no use for the
Refital Space and desires to enter_this Lease to establish Tenant's specific rights to occupy the
Rental Space area of the Property for operation of an office and no other use.

2. DEFINITIONS..In addition to the definitions of certain words or phrases set forth in the
preamble to this Lease, the followihg words or phrases shall have the meanings set forth below in
this Section 2:

. 2.1...._Additional.Rent. All amounts this Lease requires Tenant to pay Laddlord, whether
or not expressly called Additional Rent, except.Monthly Rent. i
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2.2 Application. Excluding this Lease, any agreement, application, certificate,
document,-or submission (or amendmett of any of the foregoing): (a) necessary or appropriate for
improvement-  of thu ·Rdlitil. Space:or installation of any Personal Property in the Rental Space,
ifidluding any application for.,any, land use entitlement, building+permit, certificate of occupancy,
utility senrice or. hookup,· easement,··-covenant, condition, restriction, subdivision, or other
instrument as Tehant may reasonably ·request in compliance with this Lease; or (b) to. enable
Ten-Ant to seek'any-Approfal oftd use-or operate the Rental Space in accordance with this Lease
and Law.

2.3.' .:..Apbroval.:.Excluding.this Lease, all licenses, permits (including building, grading,
demolition, alteration,· ilse; ·.:and z special permits), approvals, consents, certificates, rulings,

. variances; authorizations, :.conditional : use permits, or amendments to any of the foregoing,
.. ..·.: ,.1 ne.cessary or. appropriate under'any;Lii#to commence, perform, or complete improvement of the

.,.Reatal.SDate orinstallation of any Personal Property in the Rental Space.

...2.-42_Bankruptcy.Proceeding:.Any proceeding, whether vbluntary or involuntary, under
:Titld:-11, United States :Code;--br.-any .other or successor State or Federal statute relating to

1.... ·assignment-for the:-benefittoficreditors, appointment of a receiver or trustee, bankniptcy,
camposition,.insolvency, moratorium, reorganization, or similar matters.

2.5 Building. Defined in Section 9.3.

..........2.6.... Business -Dav. --Any-:weekday on which Landlord is open to conduct regular
Landlord functions with Landlord personnel.

.. .- _*. i..2.7 .: _ City..The City of San Diego, California, a municipal corporation.

2.8 -. City Attorney. The City Attorney of the City of San Diego.

2.9 I Landlord P.arty(ies): Ilidividually and collectively, City, the City Council, and all
- ' City elected officials, employees, agents, and attorneys.

2.10 RESERVED.

22.11 r. -Claim. Any®reseeable or unforeseeable claim, loss, cost, damage, expense,
liability,·lien,zaction, cause -of action-(whether in tort, contract, under statute, at law, in equity, or
otherwise), chatge, award, aisessment; fine or penalty of any kind (including related consultant
and.expert fees and expensesl.htia -inv.estigation costs of whatever kind or nature, and if Tenant

- -- · imp'roperly fails to pfovide a defense fof Landlord or provides a defense under a reservation of
:f .· rightscthen Landlord's Legal Costs), and any resulting judgment,

2.12 - Cbntrol.' Power (and·exercise thereof), directly or indirectly, to direct or cause the
direction of the makageihen{ anti policies of a Person, whether by ownership of Equity Interests,
by contract, or otherwise.

v ·|" ·-o·. 2.13 County. The County of San Diego, California.

2.14 RESERVED.
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2.15 RESERVED,

2.16 RESERVED.

2.17 CPRA. Defined in Section 44.

2~186>i.Default. Any Monetary Default or Non-Monetary Default.

- 2.1·9 .  Default Interest. The lesser of eight percent (8%) annually or the maximum rate
allowed by Law.

2.20 DREAM.-City's Department of Real Estate and Airport Management or its
successor in function.

2.21 .-Effective.Date..The date shown on the signature page to this Lease as the date this
Least is -bigned.by the.City Attorney or designee approving this Lease as to form.

2.22. -- Etivironmental.Claim. All Claims, directly or indirectly, relating to or arising from
any actual.or alleged viofation dfany Environmental Law relating to the Rental Space, Tenant's

· Operations, or any Hazardous Substance Discharge.

2.23 -- Environmadtal Coftdition. Any ofthe following events relating to the Rental Space,
arising from Tdihant's- Operati-bns, or any action or failure to act of any Tenant Party: (a) an actual
or alleged violation ofaily Enyironmental Law; or (b) a Hazardous Substance Discharge.

2.24: 1.Environmdntal,Law. All Government laws, rules, orders, regulations, statutes,
ordinances, codes, decrees:or re@irements in effect on or enacted after the Effective Date,
regulating, relating to, or imposing liability or standards of conduct concerning: (a) any Hazardous
Substance; (b) occupational health or industrial hygiene (to the extent relating to Hazardous
Sub-stances dh, under or about the Rdntal Space or used in Tenant's Operations); (c) occupational
or.environmental. conditions otti under or about the Rental Space or relating to Tenant's
Operations-; (d) or the rddulation or  protection of the environment, including ambient air, soil, soil

- vapor, groundwater, surface water or land use.

2.25 Equity Interest. Any ·64uity or ownership interest (whether stock, partnership
interest, beneficial intefest in a tnist, membership interest, or other interest of an ownership or
equity nature) in a Person.

2.26.. Evelit-of Default. The occurrence of any one or more of the following:

2.26.1 Moneth.«De#zi,lt. A Monetary Default continuing for seven (7) days after
Notice- to the Partyin Default, specifying in reasonable detail the amount of money not paid,
including. the nature and calculation of each such amount, or the evidence o f insurance not
delivered;

.. - 2.26.2 -Bankruptcy or Insolvency. A Party ceases to pay its debts as they become
due, or admits in Writing that it is udable to pay its debts as they become due, or becomes subject
to a·Bankruptcy Proceeding (excebt aninvoluntary Bankruptcy Proceeding dismissed within one
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hundred twenty (120) days after commencement),or a custodian or tnlstee is appointed to take
, pOBsession of, or an attachment, sexecution or other judicial seizure is made with respect to,

substantially all the Party's- assets or the Party's interest in this Lease (unless such appointment,
attachment, execution, or other seizure was involuntary, is contested with diligence and continuity,
and iN Vacated and discharged within one hundred twenty (120) days);

2.26.3 Tenant Transfkk. The occurrence of a Transfer, whether voluntarily or
itivoiontarily or by operation of Law, in violation of Section 24;

2.26.4 Noh-Monetary  Default. Any Non-Monetary Default, other than those
specifically addressed in Section-2.26.2 or 2.26.3, that is not cured within thirty 00) days after
Notica to the-Party in Dbfault desbribing the Non-Monetary Default in reasonable detail. In the

- - --' -:- -1-ddse.of a-NoniMonetary-Default thaf ¢'afinot with reasonable diligence be cured within thirty (30)
.....__.days:after.thd.ditiof.hicH .Notice,.the Party in Default shall not be in Default if it does all the

fdllowing: (a) within thirty (30) dhys.after Notice ofsuch Non-Monetary Default, advise the other
L .. Rarty 6fthe intention ofthE Party in Default to take all reasonable steps to cure such Non-Monetary

:.Defiult; (b) -duly.commence such cure;-and (c) complete such cure within a reasonable time under
the circumstances.

- 2.27 Extended Term. Defined in Section 2.46.1.

2.28 Fdderal.·.-Relating or.pursuant to the authority of the federal government of the
United States ofAmerica.

..2.29..:.Fee .Estate. Landlord's. fee estate in the Rental Space, including Landlord's
reversionary interest in the Rental Space after the Termination Date.

2.30 GoVernment. All courts, boards, agencies, commissions, offices, or authorities of ~
ariy nature - whatsoever ,of,,any ' governmental unit (Federal, State, County, district, City, or
:otherwise) -whether in existence on the Effective Date or subsequently established.

. 1- i. 2.31 -Gross'Revenue.-The'sum ofallthefollowing: (a)the gross amountofcashreceived
. by Tenant- ot.to be-r.sceiyed by Tenant; (b) the fair market value of other property transferred or to

b-6- transferred;  (c) the.outstandidk aliiount of Tenant liabilities assumed, or to be assumed; (d) the
value:of. any liability.forgivenessprovided to Tenant; or (e) in the case of a Transfer without any
6f the previously described fornis of consideration, the fair market value of the estate or interest in
the property transferred, Any fair.market value determination shall be as of the date of the subject
Transfer.

2.32 Hazardous Substance. Any flammable substance, explosive, radioactive material,
-asbestos, asbestos-containing material, polychlorinated biphenyl, chemical known to the State to
cause cancer or reproductive toxicity, pollutant, contaminant, hazardous waste, medical waste,
toxic substance or related material}.pdtroleum, petroleum product, or any "hazardous" or "toxic"
material, sybstance, or waste defined by those orsimilar terms or regulated as such under any Law, · .
any matter, waste, or.substance gubject-to.any Law regulating, relating to, or imposing obligations,
liability, or standards of conduct conberning protection of human health, plant life, animal life,
natural resources, property, or.the enjoyment of life or property free from the presence in the
environment..of any·solid, liquid, gas, odor, or any form of energy, from whatever source.
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2.93 Hazardous Substance *Discharge. Any deposit, discharge, generation, release, or
spill of a Hazardous Substance occurring at, on, under, into, or from the Rental Space, or during .
transportation of any Hazardous Substance to or from the Rental Space, or arising at any time from
activities conducted at, on, under,  or from the Rental Space, whether or not caused by a Party.

-2.34. ..Indemnify. Indehnify, defend, and hold harmless the specified Person(s) from and
against the Claim (alleged or otherwise), including all loss, cost, liability, penalties, judgments,
damages and other injury, detriment 0-r expense (including Legal Costs, interest and penalties) the
Person suffets or incurs: (a) from, -as a result, or on account of the Claim; or (b) in enforcing the

. Indemnitor's indemnity obligation regarding the Claim.

2.35 Initial Term. Defined in Section 3.1.

-2.36 - - Institutiohal Lenddr. Any of the following that is not a Prohibited Transferee: (a) a
Staie or Federal.bank; 05 -tiust conipany (in its individual or trust capacity); (c) insurance
combany; (d) cfedit union; (e) savingg bank (State or Federal); (f) pension, welfare or retirement

- fund OF systeth; (g) real -estate-inve§tiridnt trust (or an umbrella partnership or other entity of which
a real estate investment titst ·is-the majority owneO; (h) Federal or State agency regularly maldng
or guaranteeing commercial z mortgage -·loans; (i) a Fortune 500 company; (j) a subsidiary of a
Fortune 500 company -(such as- AT&T Capital Corporation or General Electric Capital
Cdrporation)}- or (k) any Person that is-a wholly owned subsidiary of or is a combination of any
two or more bf the Persons described in clauses "(a)" through "(j)" of this Section 2.36.

2.37· law: Every laiv, ordinance, requirement, order, proclamation, directive, rule or
regulation of.afiy Government ~plicable to the Property or Tenant's Operations, including any
developmeht, use, maintenance, taxation, operation, occupancy of, or environmental conditions
affecting or relating to the Property or Tenant's Operations, or relating to any taxes, or otherwise
relating to this Lease or any Partyts rights, obligations or remedies under this Lease, whether in
force onthe Effective Date or passed, enacted, modified, amended or imposed at some later time,
subject in all cases, however, to any applicable waiver, variance, or exemption.

2.38 -Lease Year..Each gf: (a) the period from the Effective Date to the first day of the
immediately, following calendar month and the subsequent twelve (12) calendar month period;
provided, however, ifthe Effective·Date is the first day of a calendar month, then Lease Year 1 is
the twelve·(12)-months-following the:Effective Date; and (b) every subsequent period of twelve
(12) calendar inonths during the Term. Each Lease Year is referred to in this Lease in consecutive
chrbnological order, starting with "Leise Year 1" and, if the Term is extended, continuing with
"Lease Year 3."

2.39.- Leasehold Estate.ETenant's leasehold estate in the Rental Space, and all of Tenant's
rights.and privileges under.-this Lease, upon and subject to all the terms and conditions of this
Lease.

2.40 Legal Costs. In referente to any Person, all reasonable costs and expenses such
Person incurs in any legal proceeding (or other matter for which such Person is entitled to be
reimbursed for its Legal Costs), including reasonable attorneys' fees, court costs and.expenses,
and consultant and expert witness fees and expenses.
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- 2.41 - -Lender.: Atholder of any Security Instrument and its successors and assigns.

2.42 RESERVED.

2.43 RESERVED.

2.44 Mayor.·-The:Mayor of City or his or her designee or successor in function.

2.45-· MonetatvDefault.Any.failureby a Party to pay or deposit, when and as this Lease
requires, ahy hinbuht Of-money-·or eviddnce of any insurance coverage required to be provided

,· 1 3 '·, '·i" D.-uiidar.this Lease, whether to or with a Party or a Third Person.

2.46 Monthly Rent.·The.; fo'116-wing monthly rent amounts, which include projected
.Operating.Expenses, fare.phyibld~by·-5'tnant to Landlord for each calendar month during each
fespebtive Lease Year of the Initial Term and the Extension Term:

Lease Yedr 1-· - $2,387.27 per calendar month

Lease-Year 2 $2,458.89 per calendar month

Cease Year-3 $2,532.66 per calendar month

2.46.1 RESERVED.

2.46.2 RESERVED.

2.46.3 RESERVED.

2.47 - Non=Mondtary-'Default. The occurrence of any of the following events, except to
the.extent. cbnstituting a -Monetity Default: (a) any failure of a Party to perform any o f its
obligations under this.Lease; (b)·any failure of a Party to comply with any condition, restriction,

. .br-prohibition in this'Leale; or- (d) anyother event or circumstance that, with passage of time or
-giving.of.Notice, or both, would constitute a breach of this Lease.

2.48 ...Notice. Any consent, demand, designation, election, notice, or request relating to
this Lease. All Notices must be in writing.

2.49 Notify. To give a Notice.

2.50 RESERVED.

2.51 RESERVED.

: 2.52. - -Parking Lot and Parlonk·Garage, The common area parking lot ("Parking Lot") and
fatking garage t.'Parking Garage") hs ·ilecribed in EXHIBIT D and subject to the Parking Rules
and Regulations attached as-EXHIBIT.E, and as amended and established by Landlord from time
to time.
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Tenant shall have non-exclusive use of the Parking Lot and Parking Garage, as set forth in this
Section.2.52. Tenanfmay use the parking spaces free of charge during the Term subject to the
Rules and Regulations attached hereto as EXHIBIT E, and as established and amended from time
to time by Landlord.

Landlord shall manage, 00brate,and control the Parking Lot in such manner as Landlord, in its sole
discretion, deems -appropriate, including, establishing and enforcing reasonable rules and
regulations applitable td--al·l·; users bf the Parking Lot and Parking Garage. Tenant and its
Authorized Representatives shall comply with all rules and regulations established by Landlord
for the Parking Lot and Parking.Garage..Landlord reserves the right to (a) change, alter or add to
the Parking Lot or Parkjng Garage,· (b):rearrange parking spaces in the Parking Lot or Parking
Garage, (b) temporarily clode the Paticirig Lot or Parking Garage, Landlord will make reasonable
efforts to provide alterbative, temporary parking arrangements for Tenant, but is under no
obligation to provide Tenant such alternative, temporary parking arrangements, and (d) repair,
maintain, restor# and perform such other acts with respect to the Parking Lot and Parking Garage
in the Landlord's sole discretion.

2.53 Parties. Collectively, Landlord and Tenant.

2.54 - Party. Individually, either Landlord or Tenant, as applicable.

2.55 Permitted Leaseh6ld Lender. A Lender holding a Permitted LeaSehold Security
Instrument. If a Permitted Leasehold Lender assigns its Permitted Leasehold Security Instrument
or ehangel its address, then Landlord shall not be bound by the assignment or change of address,
unless and until the affected Permitted Leasehold Lender(s) has/have given Landlord Notice of the
address change or the name and address of the new Permitted Leasehold Lender. Any participant
or partial assignee holding any difect or indirect interest in a Permitted Leasehold Security
Instrument shall not be ddemed a Permitted Leasehold Lender or affect Landlord in any way (only
the "lead" tender in any syndicated loan arrangement or loan participation arrangement shall be
considered a Permitted Leasehold Lender. A lead Lender may be replaced at any time upon Notice
from that Lender, but only thd designated lead Lender in any syndication or participation
arrangement shall be a Permitted Leasehold Lender.).

2.56 Permitted Leasehold Security Instrument. Any Security Instniment: (a)
encumberink the Leasehold Estate or any interest in the Leasehold Estate; and (b) held by a
Permitted Leasehold Lender that is an.Institutional Lender. Tenant shall provide Landlord with a
copy of each Permitted Leasehold S6cutity Instrument (recorded or unrecorded) promptly after it
is signed, with a certififation by the PErmitted Leasehold Lender that the copy is accurate and
statihg the.Permitted Leasehold Lender's name and notice address.

2.57 ...Person. Any association, Gorporation, Government, individual, joint venture, joint-
stock company,·limited liability cdf®Einy, partnership, trust, unincorporated organization, or other
entity of any kind.

.2.58 Personal Proberty. All personal property (not permanently affixed to the Rental
Space or integral to the operati6n of the Rental Space) brought into the Rental Space by or on
behalfofTenant.
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- 2.59 Prohibited-Transferee. Any Person: (a) with whom Landlord is in litigation at the
time the Transfer to such -Persion.is made or is to be made by Tenant, exclusive of defendants in
eminelit donihin litigation cBmiftencdd by Landlord where the right of Landlord to take the subject

- -- - - property is Iiot challenged; (b) thaILandlord reasonably determines has any connection with any
tetrofi#t  ofgaftizhtion, ihehiding, any.foreign governmehtal entity identified as a "State Sponsor of
Tiagorism" by the United Statek·Department of State or subject to economic or political sanctions

- ' by the Unitpd States·or· any-Person-·identified as a specially designated national or blocked person
by the United States Department of the Treasury listed on the Specially Designated Nationals and
-Blocked Persons List maintained by the Office of Foreign Asset Control, U.S. Department of the
Treasury, - or.otherwise subjett to any other prohibition or restriction imposed by laws, rules,

.regulatidnk'or ex6cutive orddrs, including Executive Order No. 13224, administered by the Office
of Foreign Asset Conirdl; (c) that is entitled to claim diplomatic immunity; (d) that is a domestic

- - ' - -Gr foreign'govenimental eiltity; of (e) that is immune or may elect to be immune from suit under
State or Federal law.

- -2.60 - Prope?R. -Tkiat carthih'real property owned by Landlord specifically described in
EXHIBIT A attached to this Lease.

2.61. i Rent. Collectively, all Monthly Rent and all Additional Rent.

2.62-- --Rehtal Space. ThatD-dit-6-fthe Propertydesignated Suite 140 as shown in EXHIBIT
B attached to this Lease.

2.63- Secufity Deposit. Tto Thousand One Hundred Twenty-One Dollars and Six Cents
($2,121.06).

2.64 Security Instrument. Any- security instrument, mortgage, deed of trust, security
- deed; contract-for deed,--deddto secuiedebt, or other voluntary real property (including leasehold)

security instrument(s) or agreement(s) ·intended to grant real property (including leasehold)
security for any -obligation (including a purchase-money or other promissory note) encumbering
the Leasehold Estate, as -enterad -into, renewed, modified, consolidated, increased, decreased,
amended, extended,restated, assigned (wholly or partially), collaterally assigned, or supplemented
~from -time to 'time, unldss and until"paid, satisfied, and discharged o f record. If two or more such
~ecurity instr~n~6iits are consolidated or restated as a single lien or held by the same Permitted
Leasehold Lenderithen all such security.instruments so consolidated or restated shall constitute a
singlE Security Instrument. A participation interest in a Security Instrument (or partial assignment
6f the secured loan) does not itself constitute a Security Instrument.

2.65 State. The State of California.

2.66 Structural Elements. Defined in Section 0.

2.67 Tenant. Dr. Michihiro Okazaki.

2.68· TEnaiff' s Operations. Operating a business as a chiropractic office.
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2.69 -, Tenant Partvfies). ·Individually and collectively, Tenant, its employees, agents,
contractors, attorneys, and any other Pierson whom Tenant authorizes or allows to enter the Rental
Space.

2.70 RESERVED.

2.71 Term. Defined in Section 2.46.1.

2.72 f Termination Date. The date ofthe expiration or termination of this Lease.

..2.73 ... Ihird.Person. Any:Person that is not a Party, an affiliate of a Party, a Landlord
Party, or a Tenant Party.

:.2.74 Transfer„Any assignment, sublease,-conveyance, grant, hypothecation, mortgage,
- pledge, sale,.dr other trahsfer, -Wh-ether direct or indirect, occurring by operation of Law or

. . .o{HErvcist'ylluntatily.of ihtoluntarilytof all orany partof Tenant's legal, beneficial, or equitable
interest in this Lease.

2.2.75 --: Unavoidable Delay: ~Adelay in either Party performing any obligation under this
... Ldase.arising from or on account of any.cause whatsoever beyond the Party's reasonable control,

. -:. ; .-including :strike, labor trouble, -Mon-ractivity, casualty, war, act of terrorism, riot, litigation,
Governmenf action, regional natural·.disaster, pandemic, or inability to obtain materials.
Unav6idible  Delay shall- ndffinchide delay caused by a Party's financial condition, illiquidity, or
insolvency.

3. TERM.

-3.1 ...1 ·Term.- This Lease·commences on the Effective Date and continues until the end of
Lease Year 3 ("Term").

9.2 . Termination.. Landlord may terminate this Lease, for any reason, by providing
written notice of termination,·sent·by U:S. First Class Mail or hand delivered to the address for

- Notidds-uuder Section@.1 between the hours of 8:00 AM to 5:00 PM on Monday through Fliday,
at least 180 days prior to the date of termination.

-- .- .-3 3 ..-Holdover. -.If Tenatit-.continues to occupy the Rental Space after the Termination
Date, slith odcupakicy shall neither-cohstitute a renewal or extension of this Lease pursuant to Civil
Code Section .1945.or otherwise, nor .give Tenant any right in or to the Rental Space after the
Termination Date. -Tenant's bacup-ancy of the Rental Space after the Termination Date with
Laildlordls consent.sh*all.bd a month-to-month tenahcy and all other terms and conditions of this
LeasE shdl continue iii full·forcd and.effect, except that Landlord may demand and receive from
Tenant.monthly·rent for the Rental Space calculated by the greater of: a) per diem basis using the

·faif'malfetrintal rate for the Rental Sbace determined as of the Termination Date by an appraiser
46lected by. Landlord; orb) m6nthlf-reht equal to 150% ofthe monthly rent owed under this Lease
for the month' immediately Drior·'to Nie commencement of the holdover tenancy. Landlord's
acceptance -of-any such monthly ·rent ·shall not constitute a renewal or extension of this Lease
pursuant to Civil C,ode Section 1945 -Of.otherwise, nor give Tenant any right in or to the Rental
Space.
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4. - SECURITY DEPOSIT. renant deposited the Security Deposit with Landlord. Landlord
shall hold the Security Efefosit as.security for Tenant's faithful performance of all the terms, . -
covenants cbnditions, rEstrigtiohs, and·agreements of this Lease to be observed or performed by
-Tenant during the Term.;If Tenintdods-not timely perform any provision ofthis Lease, including
the provisions relating.to fayinent.of-Ront, Landlord may (but shall not be required to) use, apply,
'or-retain the Security Deposit,SthE,payment of any Rent or other amount not timely paid, for the
payment of any amount LandloR[·may-®end or become obligated to spend by reason of Tenant's
failure to perform, of to dom]>ensate Eandlord for any other loss or damage Landlord  may suffer
by reason of Tenaht's failure to-perbrm. If any portion of the Security Deposit is so used or
applied, Tenant shall,·within's-even (3 days after Notice requesting replenishment of the Security
Deposit, deposit cash with Landlotd'in.an amount sufficient to restore the Security Deposit to its
original amount.  tandlord shall Bot bd:required to keep the Security Deposit separate from its

--- -~ - general *,fuhds. Tenaht:shall not-bE Bntitted to interest on the Security Deposit. If Tenant fully and
faithfully observes.or Derforinsevery term, covenant, condition, restriction, and agreement of this
Lease to be 6bserved-otpdrfRImtd.by.Tenant, the unused balance of the Security Deposit will be
returned to' Ten~ht -within rthirty-t30):days after the Termination Date Tenant waives all rights
regarding the -Security D©posit.*et Totth--in California Civil Code Section 1950.7, or any .similar,
related, or successor provision o f law.

5..RENT. Tenant.shall pay the-Rent to Landlord on or before the first day of each calendar
month, ai part of the consideration totLandlord for permitting Tenant to use the Property for
Tenant's -Operations Fursumit to this:Lease. The monthly rent amounts set forth in Section 2.46
will be prorated for any partial months.

. 5.1 . Payment.  Rent-is payable to the City Treasurer in lawful money ofthe United States
of America. Rent payments shall.be.sent to Landlord by first-class mail through the United States
Postal Service.unless-otheD»ise·instructed via written notice from Landlord, with all postage pre-
paid and addressed to:

The City of San Diego
Office of the City Treasurer
P.O. Box 129030
San Diego, California 92112-9030

or hand delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 92101

5.2 · · Required Payment Information. Tenant shall include Landlord's customer account
. number, for Tenant.with each Rent payment. Tenant's failure to include its Landlord customer
account number may resultin Tenant' s payment not being timely applied to Tenant's account and

. - the application ofiate payment.charges..-Tenant assumes all risk of loss and responsibility for all
fees or penalties arising from its failfire.to include its Landlord customer account number with a
Rent-payment. Theplade of payinentti*ay..be changed at any time by Landlord upon thirty (30) ..
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days prior Noti+ce to Tenant. Payments are considered paid on the date the payment is negotiated
by the financial institlitioit bn Which th& payment is drawn. Tenant assumes all risk of loss and
respbnsibility for late payment charges if payments are sent by mail.

5.3' Invbicing Courtesy. Landlord may invoice Tenant for mofietary amounts payable
under thif-Lease: Howevdz, any-such invoicing is a courtesy only. Tenant shall make all payments
bdcoming dtib ulidd?- this Eedhe on'or before each applicable due date; regaidless of whether or not
Landlord invoided the required payment.

5.4 - .2 Additiahal Relit. Ih addition to Monthly Rent, Tenant shall pay to Landlord (or the
ipproptiate Thi'rd Pets-6Ii, hs applicable) all Additional Rent. Except where this Lease expressly
proVides dtherwist;Tenant shall pay all Additional Rent prior to delinquency.

5.5 .....No Offsets. Tenant +Sh-all·pay all Rent without offset, defense, claim, counterclaim,
reduction, or deduction of any kind whatsoever.

5.6 . ·Delinauent·Rent. ·IfTenant fails to pay Rent when due, Tenant shall pay, in addition
to the.udpAid Rent, five-perceut (5%) of the delinquent Rent. If the Rent remains unpaid after
fifteen  (15) days f.ast due, Tdnant shall pay an additional five percent (5%) (a total of ten percent
(10%) ofthe delinquent Rent). The payments required in this Section 5.6 are agreed by the Parties
to be redsonable aniount§-to compensate Landlord for the cost of servicing the delinquent account.
In no+.event shall' the charge for.late payment of Rent be less than Twenty-Five Dollars ($25).
Acceptance:of late chargeb or any portion of the late Rent payment by Landlord shall neither
constitute a waiver Of Tenant's·.Default regarding the late payment nor prevent Landlord from
exercising ahy rights or remedids *ailable pursuant to this Lease, at Law, or in equity arising from
such Default.

.6.·..ADDITIONAL PAYMENTS BY TENANT; TAXES.

6.1 RESERVED.

6.2 RESERVED.

-6.3 Taxes: Possessory Interest Taxes. Tenant shall pay, before delinquency, all taxes,
assessmehts,-and fees. assessed 6-t levied upon Tenant, Tenant's Operations, the Rental Space, or
Pers6Iial Property. Tenant acknowledges and agrees that this Lease may create a possessory
interest inthe'Broperty.hubject to properly taxation. Any possessory interest tax imposed as a result
of.this Lease shall be solely- a tax liability of Tenant and shall be paid before delinquency by
Tenant. In addition, Tenant shall phy·b-efore delinquency all personal property taxes becoming due
for equipmeht, fixtures, inventory, or other Personal Property of Tenant *or any Tenant Party

-installed, maintained, or present at or in the Rental Space.

6.4 · Documentary Transfer· Tax. Tenant shall pay all documentary transfer taxes
imposed by the State, the Couh»· or other Government under California Revenue and Taxation
Code Sections 11911, et seq., with respect to entry into this Lease, each modification to this Lease,
edch extension of thid Ldhse,·each'frahsfer, or otherwise imposed regarding this Lease or Tenant.
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6.5 Transfer of Leasehold Estate. Without limiting the generality of Tenant's
obligations to-pay taxes as required by' -Section 6.3 and subject to the limitations on Transfers in
this ' Lease, Tendht agrees that it Shall pay all increases in taxes resulting from a change in
ownership of the leasehold estate.

6.6 -Utilities. Allutilities forthe Rental Space shall be installed underground and shall
.be used for Tenant's Operations only. Landlord shall not Be liable for any interference with or

' disraption of any utilities or services for the Rental Spade, uhless such ifterference or disruption
tedults sblely frOin latidloid's gross riegligence or willful misconduct while acting in its proprietary
capacity; except t6 the.extent Landlofd.is immune under applicable law and subject to any defense
to such liability available to Landlord.

' 6'.7-- - .. UnhuthOrized U&61Charke. Tenant shall pay Landlord one hundred (100%) of the
Gross Reyenue, Withoilt any *deduction, bredit, or set-off, from any use o f the Rental Space that is
hot for TenAnt's -Operations within thirty (30) days after Tenant receives such revenue. Nothing in
this Sectioii '6.? of -Lantildrh acceptance of any payment under this Section 6.7 is intended to
authbrize any'use of the  Rental Sfice that is not for Tenant's Operations, waive Tenant's Default
.for conducting or allowing such use,.or waive any Landlord right or remedy under this Lease.

7. RENTAL SPACE USE.

.. .7.1 . . Tenant's Operations. Tenant shall only use the Rental Space during the Term for
. Tenant' s Operations in -compliance with Law and this Lease and no Qtheruses. Tenant shall operate

the Refital Space iri h mannei  that will provide decent, safe and sanitary facilities to all users of the
Retital.Space and will comply. with all the provisions of this Lease and all applicable Law,
including but not limited to -the Buildink Rules and Regulations attached hereto as EXHIBIT C
and incorporated herein  by/.refetente.·Tenant shall keep all areas immediately adjacent to the
Rental Space clean and clear of iefuse and obstructions. Tenant shall be solely responsible for
operation df tha Rental Space. Laddlord shall hive no responsibility for operation of the Rental
Space.

7.1.1 RESERVED.

7.2 - . No Nuisance. Tenakit shall not create or allow a nuisance, as defined in California
CiVil Code stction 3479, in, around, or related to its use of the Rental Space.

.7.4 - .Continuous Oberation. If Tenant's Operations in the Rental Space are discontinued
for more. than sixty (60) dayh other than due to a casualty or other event constituting an
Unavoidable Delay, Landlord rhay, in its sole and absolute discretion, terminate this Lease
immediately by Notice to Tenant.

7.5 Accident Reporth. Ten-ahtshall immediately, or as soon as practicable and not more
than 48 hours after Tenant becomes aware of any accident, in or around the Rental Space causing
property damage or injury to any Person, report to Landlord the names and addresses of the
Person(s) involved; the circumstances, the date and hour of the accident, the names and addresses
ofall witnesses, and all other pertinent information.
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8. ACCEPTANCE OF RENTAL SPACE ]N AS-IS CONDITION. TENANT
ACKNOWLEDGES AND AGREESTHAT. IT HAS OCCUPIED THE RENTAL SPACE
PURSUANT'TO * SEPARATE AGREEMENT WITH LANDLORD WHICH COMMENCED
ON AUGUST 7, 2019 PRECEDING- THE EFFECTIVE DATE. TENANT ACCEPTS ALL
PHYSICAL CONDITIONS*OF THE RENTAL SPACE, AS OF THE EFFECTIVE DATE, AND
RELEASES LANDLORD FROM ALL'LIABILITY WHATSOEVER FOR ALL KNOWN OR
UNKNOWN CONDITIONS · OF THE.RENTAL SPACE. TENANT SHALL ENTER THE
RENTAL SPACE FOR THE TENANT' S OPERATIONS PURSUANT TO THIS LEASE, IN
THE RENTAL SPACE'S "AS IS," '"WHERE IS" AND "SUBJECT TO ALL FAULTS"
CONDITION, AS OF THE EFFECTIVE DATE. TENANT ACKNOWLEDGES AND AGREES
THATIT IS RELYING SOLELY.UPON ITS OWN KNOWLEDGE OR INVESTIGATION OF
THE RENTAL -SPACE, AS IT DEEMS APPROPRIATE. TENANT IS NOT RELYING ON
ANY STATEMENT OR REPRESENTATION BY ANY LANDLORD PARTY RELATING TO
THE CONDITION OF-THE ~ RENTAL SPACE. WITHOUT LIMITING THE FOREGOING
PROVISIONS OF THIS. SECTION .8,I-LANDLORD MAKES NO REPRESENTATION OR

- -WARRANTY AS TO THE PHYSICAL CONDITION OF THE RENTAL SPACE OR
WHETHER THE RENTAL SPACE P.RESENTLY COMPLIES WITH ANY LAW. WITHOUT
LIMITING THEFOREGOING PROVISIONS OF THIS SECTION 8, TENANT, ON BEHALF

..OF. ITSELF AND ITS SUCCES'SORS AND ASSIGNS, WAIVES AND RELEASES
LANDLORD AND.ITS SUCCESSORS AND ASSIGNS FROM ALL COSTS OR EXPENSES
-WHATSOEVER -ONCEUDING -LEGAL COSTS), WHETHER DIRECT OR INDIRECT,

. KNOWN DRUNKNOWN,F.ORESEEN OR UNFORESEEN, ARISING FROM OR RELATING
-TO THE.RHYSICAL.CONDITION' OF THE RENTAL SPACE OR COMPLIANCE OF THE
RENTAL SPACE WITH ANY LAW 'APPLICABLE TO THE RENTAL SPACE. TENANT
-EXPRESSLYWAIVES ANY RIGHTS OR BENEFITS AVAILABLE TO IT WITH RESPECT
TO THE RELEASES CONTAINED_IN THIS SECTION .8 UNDER ANY PROVISION OF
APPLICABLE LAW PROVIDING THAT A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS THAT THE CREDITOR,OR RELEASING PARTY DOES NOT KNOW OR

.. . SUSPECT_TO EX[ST.IN. HIS OR··HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF'KNOWN _BY HIM OR HER, WOULD HAVE MATERIALLY -
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY,

.INCLUDING.CALIFORNIA CIVILiCODE SECTION 1542. THE PROVISIONS OF THIS
SECTION 8 SHALL SURVIVE THE TERMINATION DATE.

9. IMPROVEMENTS.

9.1 Improtements. Teriant shall not make or permit any other Person to make any
alterations or improvements in or to the Rental Space without the prior written consent ofLandlord.
Furthermore, all-alterations, improvements, or fixtures, except furniture or trade fixtures, made or
placed in oroli- the Rental Spaceby.-1:enant or any other Person shall become the property of
Landlord on the Termination Date. Eandlord shall have the option, however, on or after the
Termination Date, to require Tehant, *t-Tenant's sole cost and expense, to remove such alterations,
improvements, or fixtures frd-m the -Rental Space. Except as required by Law, Landlord is not
obligated to make or pay for any repair, improvement, or alteration to the Rental Space.

9.2 .- Approvals. Ten~t· shall[.not make any improvement to or install any Personal
Property in or on.tht -Rental Spiace Without first obtaining all necessary Approvals for such
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improvement -or installation-work. · In-  obtaining any necessary Approval for improvement to or
installation in or on the Rental S#ace, Tenant shall inform each Government to which Tenant

. applies for an Approval, in writing, that the Property is Landlord-owned.

9.3 - * Maintenance by.Landlord. Landlord shall, at its own cost and expense and subject
to Section. 6, maintain in good..cohdition and repair the structural elements of the building
containing the Rental Space ('·'Building"). For purposes of this Lease, "Structural Elements"
means and refets to the 'exterior roof, exterior walls (except show window glass), structural
supports, and foundation.of the Building. Landlord shall not be liable for any damages to Tenant
or Tenant's-Personal Prgperty resulting from Landlord's failure to make any repairs required by
this. Section.9.3,.unless Noticd of.the need for those repairs is given to Landlord by Tenant and
Landlord does n6t make thb.repairs within 180 days after receipt of the Notice, unless prevented
by hn Unavoidable ·Delay: Notwitlistanding anything in this Section 9.3 to the contrary, Tenant

. shall promptly.reimburse Lahdlord for.the full cost of all repairsmade pursuant to this Section 9.3
because of the negligence or other fault ofTenant or a Tenant Party.

: 9..4..:- Maintdnadct.bir.Tenaftl.'. Except as otherwise expressly provided in Section 9.3,
Tenant shall-atita own cost hild'expense keep and maintain the Rental Space and all Personal
Property located.in, on,.of -at.the Rental Space in a good, safe, clean and organized condition,
feasonable Wear And tear - eicepted. Tenant' s obligation to repair shall specifically include
necesshry tepairs.6.interior· walls, flodr.-coverings, ceilings and painting of interior portions of all
doors.

. - 9.5....Landlord I. Entry. , Tenant shall permit Landtord or Landlord's agents,
representatives, or imployeds to enter the Rental Space at all reasonable times (and at any time
during an-emergency) for the pifrpdke of inspecting the Rental Space to determine whether Tenant
is complying with the terms of this Lease, for the purpose of doing other lawful acts that may be
necessary to protect Landlord's interest in the Rental Space, or for the purpose of performing
Landlord's duties under tbis Leahe or Law. Tenant shall make a representative available to be
present at any Landlord eiltry into the Rental Space pursuant to this Section 9.5 on 48 hours'
Notice; provided, howefer,-the presence of a Tenant representative is not required for Landlord to
exercise its rights under this Section 9.5.

'.9.6 - ..Protettion.Akainsf  Clailhs or Liens. IF ANY CLAIM OR LIEN IS RECORDED
OR ASSERTED AGAINST THE RENTAL SPACE, THE PROPERTY, OR LANDLORD FOR

. -MATERIALS ·_OR .EQUIPMENT..SUPPLIED OR LABOR OR SERVICES PERFORMED
DIRECTLY OR 'INDIRECTLY -FOR TENANT OR A CONTRACTOR OF TENANT
RELATING TO CONSTRUCTION, DEMOLITION, MAINTENANCE, INSTALLATION,
REMOVAL.OR OTHER WORK ON.THE RENTAL SPACE, TENANT SHALL SATISFY AND
DISCHARGE SUCH CEAIR[ OR-LIEN, AT THE SOLE COST AND EXPENSE OF TENANT,
WITHIN TEN (10) DAYS FOLLOWNG NOTICE OF THE EX[STENCE OR ASSERTION OF
SUCH CLAIM OR LIEN. NOTICE IS-HEREBY GIVEN THAT NEITHER LANDLORD, THE
RENTAL SPACE, OR THE PROPERTY SHALL BE LIABLE FOR ANY SERVICES, LABOR,
OR MATERIALS OR EQUIPMENT FURNISHED OR TO BE FURNISHED TO TENANT OR
TENANTiS-CONTRACTOR(S) UP.ON CREDIT AND NO MECHANIC'S OR OTHER LIEN
FOR ANY SERVICES, LAEfOR,-biATERIALS OR EQUIPMENT SHALL ATTACH TO OR
AFFECT THE RENTAL SPACE OR THE PROPERTY. NOTHING IN THIS LEASE SHALL
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BE DEEMED OR CONSTRUED IN ANY WAY TO CONSTITUTE LANDLORD'S CONSENT
- OR- REQUEST, EXPRESS 'OR IMPLIED, BY INFERENCE OR OTHERWISE, TO ANY

CONTRACTOR, SUBCONTRACTOR, PROFESSIONAL, LABORER, EQUIPMENT OR
MATERIAL SUPPLIERFORTHEPERFORMANCE OF ANY SERVICE ORLABORORTHE
FURNISHING OF ANY.·.MATERIALS OR EQUIPMENT FOR ANY CONSTRUCTION,
DEMOLITION, MAINTENANCE, INSTALLATION, REMOVAL OR OTHER WORK ON
THE RENTAL SPACE OR THE PROPERTY, NOR AS GIVING TENANT ANY RIGHT,
PO.WER,-'OR AUTHORITY.TO CONTRACT FOR, OR PERMIT THE RENDERING OF, ANY
SERVICES -OR-LABOR, OR-THE FURNISHING OF ANY MATERIALS OR EQUIPMENT
THAT WOULD -GIVE RISE TO THE FILING OF ANY CLAIM OR LIEN AGAINST THE
RENTAL SPACE OR THE PROPERTY.

9.7 No Liens Against Public.Property. TENANT ACKNOWLEDGES AND AGREES
_THAT DN .THE.EEFECTIYEDATE.THE RENTAL SPACE AND THE PROPERTY ARE
OWNED BY LANDLORD, WHICH IS A PUBLIC ENTITY, AND THE RENTAL SPACE AND

- THE PROPER-TY·*RENOT·SUBJECT TO THE IMPOSITION OF MECHANIC'S LIENS OR
ANY OTHER LIENS IN FAVOR OF PROVIDERS OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT ON OR TO THE.RENTAL SPACE OR THE PROPERTY. TENANT FURTHER
AGREES TO INFORM · EACH PROVIDER OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT DN OR-TO THE RENTAL SPACE OR THE PROPERTY OF SUCH FACT AND
THAT.LANE)LORD, '.THE..RENTAL SPACE, AND THE PROPERTY ARE NOT
RESPONSIBLE'-EOR--RAYNTENr. OF ANY CLAIMS BY ANY SUCH PROVIDERS OF

. . . z SERVICES, LABOR, MATERIAL, OR EQUIPMENT.

. 1.-_-.1  9.'89 Signs..fenant. shall-Lcomply.with all Laws requiring the posting of signs in or at the
Rental Space. Tenabt ..shall not; erect or display any banners, pennants, flags, posters, signs,
dfcorations, marqutes, >awnings, Or similar devices or advertising on the Property without

- - Landlord's prior written consent, in each instance, which consent may be given or withheld in
Landlord' s sole alid absolute discrdtion. If any such unauthorized item is found in or at the Rental
Space, Tenant shall remove the item at Tenant's sole cost and expense within twenty-four (24)
hours after.Notice from Landlord. requesting the removal. If Tenant does not remove the item
within such2twenty;four (24) hour period, Landlord may enter the Rental Space and remove the
item at Tenant's sole Bost and expense. If Landlord perforths work required of Tenant pursuant to

. this Section 9.8;.Tenant.shall.reimburse Landlord for all costs and expenses reasonably incurred
by Landlord in performing such.work (including the costs of Landlord's stafftime, administrative
overhead, and Legal Costs), within fifteen (15) days after Notice to Tenant of such costs. Any
amount reiinbursable th Landlotd by Tenant pursuant to this Section 9.8 that is not paid within
fifteen (15) dayiafter Notice to Tenant of such amount, shall accrue Default Interest from the date
incurred until paid.

10. TENANT INSURANCE. Tenant shall maintain, to protect the Landlord Parties against
all. insurable Claims arising.from or-relating to this Lease, the Rental Space, or the Personal
Property, at the.mole cost and expense of Tenant, all the insurance coverage required in EXHIBIT
F attached to this Lease.

11. WASTE OR DAMAGE. Tenant shall immediately Notify Landlord  of any waste,
ctsualty, or damage to the Renthl Space or the Property. Tenant shall not commit, or allow to be
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cdmmitted,  any waste, casualty, or damage to property or injury to person in or around the Rental
·Space. If waste, casualty, or damage to the Rental Space or the Property arises from Tenant's
Operations, at Leindlotd' s election,- in Landlord's sole and absolute discretion, Tenant shall make,
or cause. to be made, full repair of the waste, casualty, or damage and restore the Rental Space or
the Property to its endition existihg immediately prior to the waste, casualty, or damage. Tenant
shall cbmnidnde preliminary 'steps toward restoration of the Rental Space or the Property, as
appliclableras-soon- as practicable, but no later than thirty (30) days after the date the waste,
c:asualty,_or damage occurs. Tenant shall complete all required repairs or restoration within ninety
(90) days after the date the Waste, casu-alty, or damage occurs. Tenant must obtain all Approvals
.required fo/ repair or.restoration of all waste, casualty, or damage to the Rental Space or the
Property.

12. ~ - ·DAMAGE+TO OR DESTRUCTION OF STRUCTURAL ELEMENTS.
12.1 Landlord's Right to Tdrnhinate Lease. Notwithstanding Section 0, Landtord shall

Eve tlie right to terminate this Laaid-and shall have no obligation to repair, restore, or rebuild the
.Structural Elements under any of the following circumstances:

12.1.1 Darriage -or destruction from an insured casualty when the damage or
destructioh cannot reasonably be repaired, restored, or rebuilt within a period of 90
days; or

12.1.2 Damage or destruction from an uninsured casualty when the cost of repair,
rdstoration, or rebuilding not covered by insurance exceeds $25,000.

12.2. ENotice of Termination. IfLandlord elects to terminate this Lease under any of the
circumstances described in SectioA D, Landlord shall give Notice to Tenant not later than 60 days
after occurrence of the damage or destruction.

- - 13. ENVIRONMENTAL - -CONDITIONS. Tenant shall not cause or pennit any
Environmental Condition. If Tenant discovers or becomes aware of an Environmental Condition,
Tenant shall Notify Landlord ofsuch Environmental Condition as soon as possible, but in all cases
within twenty-four (24) hours following Tenant discovering or becoming aware of such
Environmental Condition.

13.1 Remediation. If Tenant's action or inaction results in an Environmental Condition,
Tenant . shall. remediate the Environmental Condition for unrestricted use of the Property in
accordance with Law, at Tenant's sole cost and expense. If Tenant knows or reasonably believes
an Environmental Condition is an -imminent danger to public health and safety, Tenant shall take
all actidn necessary to alleviate the imminent dahger, at Tenant's sole cost and expense.

13.2 . Removal. If Tenant stores, utilizes, generates, or otherwise brings Hazardous
Substances oiito the Rental Sbade in accordance with Law, Tenant shall remove all such Hazardous
Substances from the Rental Space prior to the Termination Date and provide Landlord with
documentation demonstrating the legal;removal and disposal ofthe Hazardous Substances. Tenant

" - shall be responiible for &11 cohts -incurred by Landlord to remove- or dispose of any Hazardous
Substances not renioved from the Rental Space by Tenant in accordance with this Section 0.
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13.3 . Reports. Tenant shall deliver a written report describing the circumstances o f each
Environmental COndition in reasoRable.detail to Landlord within three (3) days after Notifying
Landlord of the Environmental Condition. Tenant shall also submit all required reports relating to

- - - ··the Environmental Condition to other Governments as required by Law.

. 13.4 . .Environmeiital.As-sessment. If Landlord Reasonably believes that Tenant's action
6r inaction resulted in an ·Eavirohmedtal Condition, Landlord may cause an environmental
assessinent of the Rental Space to be .performed by a professional environmental consultant
registered with thd State as a Profeshional'Engineer, Certified Engineering Geologist, or Registered
Civil Engineer. The environmental,assessment shall be performed at Tenant's sole cost and

. . expense.. Tenant shall reimburse.Lahdlord for all costs and expenses reasonably incurred by
Landlord in.pe®iming thd en.*rohmental assessment within fifteen (15) days after.Notice to
Tenant-of the*amount of such costs and expenses. Any amount reimbursable to Landlord by Tenant

. .... . . puksuant to this Section 13.4 that is.not.paid within fifteen (15) days after Notice to Tenant of such
aniount, @all accrue Default Interest from the date incurred until paid.

-14.' *': COMPLIANCE WITH·-LAW, Tenant's Operations shall comply with all Laws, at
---° -- Tenant's-sole-cost and ex'pense.·Tenant.shall comply with all notices issued by Landlord or any

other Gove'tnment linder the authority of current or future Law. Tenant shall not conduct any
Tenant's OpErations without first obtaining all necessary Approvals. Tenant shall promptly deliver
to Lindlord tlbcumentary evidefice of.all Approvals obtained by Tenant regarding Tenant's
Operations.

-15. : .COMPLIANCE ~ WITH LANDLORD STANDARD CONTRACT PROVISIONS.
Tenant shall comply with All I;Slitl16-rd: standard contract provisions set forth in EXHIBIT G
attached to this Lease.

16. . .TENANT INDEMNITY OBLIGATIONS, In addition to other obligations of Tenant to
Indemilify Landlord Parties '§tated- in -this Lease, Tenant shall Indemnify the Landlord Parties
against each Claim to .the extent such Claim arises from: (a) any wrongful intentional act or

. ... ---- .negligence.of-a Tenant Party; (b).any Application made at Tenant's request; (c) any agreement
Tenant (or~anyone claimin-g by. or through TenanO makes with a Third Person regarding this Lease,
the Rental Space, Tenant's Operations, or any Personal Property; (d) any claim or lien for services,
labdr, materihl,·or dquipment supplied to or for Tenant or Tenant's Operations; (e) any .workers'
compensatioft Claim relating toi ah..temployee or contractor of a Tenant Party; (0 any
Enyironmental Claim relatink to the Rental Space or relating to or arising from any action or failure
to act of a Tehant·Party Or Tenant's Operations; or (g) any Hazardous Substance Discharge relating
to or arisihg from any action or failure to act of a Tenant Party or Tenant's Operations.

-.:...16.1...Independent of. Insurance Obligations. Tenant's obligations to Indemnify the
Landlord Parties· under this Lease.shall.not be construed or interpreted as in any way restricting,
liiniting, or madiffing Tenant'f insufance or other obligations under this Lease. Tenant's
obligations.to. Indemnify.the -Gndlord.Parties under this Lease are independent of Tenant' s
insurance and other obligations ~ under this Lease. Tenant's compliance with its insurance
obligations or other obligations under this Lease shall not in any way restrict, limit, or modify
Tenant's obligations to Indemnify the Landlord Patties under this Lease and are independent of
Tenant's- obligations to Indemnify the Landlord Parties or other obligations under this Lease.
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. 16.2 Survival of Indemnification and Defense Obligations. Tenant's obligations to
Indemnify the Landlord Parties under-this Lease shall suivive the Termination Date, until all actual
or prospective Claims regarding ' any matter subject to such obligations are fully, finally,
absolutely, and completely barred by applicable statutes of limitations.

16.3 Indemnification Procedures. Wherever this Lease requires Tenant to Indemnify the
Landlord Parties:

16.3.1. Noh-de: The-Lindlord Parties shall Notify Tenant of any Claim within a
reasonable time.

16:3.2 Selection of Coimsel. Tenant shall select legal counsel reasonably
acceptable to the Landlotd Pirties. LEgal counsel to Tenint's insurance carrier that is providing
coverage for a Claim shall·Be feasonably~acceptable to the Landlord Parties, except in the event of
a potential or actual conflict o f iaterest for sudh legal counsel regarding such representation, such
legal counhelis reasonably -4ftekthinedfby the Landlord Parties to be incompetent regarding such
representation, or Tenant provideffdefense to the Landlord Parties under a reservation of rights.
Even though Tenaht shill dEfend-theelaim, the Landlord Parties may, at the Landlord Parties'
option and the Landlord PartiEs'- own expense, engage separate legal counsel to- advise the
Landlord Parties regarding the Claim and the Landlord Parties' defense. Where Tenant provides a
defense to -the.Landlord Parfies ufider a-reservation of rights, an actual or potential conflict of
interest between Tenant and thd LARdlord Parties or another Person exists and the Landlord Parties

- do- not consent.to the representation, or Tenant's legal counsel is reasonably determined by the
Landlord Parties to be-incompetdnt regdrding the representation, in each case, Tenant shall pay the

. Legal -Costs of the Landlord Parties' separate legal counsel. The Landlord Parties' separate legal
. counsel may attend all proceeding-sand-dieetings relating to the Claim. Tenant's legal counsel shall
actively consult with the Landlord Parties' separate legal counsel, subject to applicable conflict of
interest and privileged communication limitations.

16.3.3 Cooperation. The Landlord Parties shall reasonably cooperate with the
Tenant's defense of the Landlord Parties.

16.3.4 SettlemEnt. Tenaht may only settle a Claim against the Landlord Parties with
the cgnsent of the Landlord Partiei. -Any settlement shall procure a complete release of the
Landlord Parties from the subject Claim, shall not require the Landlord Parties to make any
payment to the claimant, and shall provide that neither the Landlord Parties, nor Tenant on behalf
of the Landlord Parties, admits any liability.

17. LANDLORD CURE RIGHT..If Tenant at any time fails to take any action this Lease
requires ofTenant, without waivirig of releasing Tenant from any obligation, Default, or Event of
Default' and without waiving LandIord's right to take such action as this Lease may permit as a
result of a Default or -Event of Default,-Landlord may (but is not obligated to) take such action.
Tenant shall reimburse Landlord for an amount equal to: (a) all reasonable costs and expenses
(including Legal Costs) incurred by.Latidlord in exercising its cure rights under this Section 17;
and (b) Default Interest on -all amounts described in clause "(a)" from the date incurred until all
such amounts are reimbursed in full to Landlord by Tenant. Nothing in this Section 17 is intended
to modify or restrict any other cure right provided to Landlord in this Lease.
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18. REMEDIES. lf an Event. of. Default occurs, then Landlord, at Landlord's option, in
Landlord'§ sole and absolute discretion, may pursue any or all the following remedies, all
cumulative (so exercise of one remedy shall not preclude exercise of another remedy), in addition
to such other remedies as may be avilable at law, or in equity, or underany other provision of this
Lease:

18.1.1. Termination of Tenant's Rights. Landlord may terminate Tenant's right to
p6sseisioff of thb'Rental Spaceby any lawful means, including Notice of termination to Tenant, in
which case -this.Lease 'and the Term shall terminate, such date of termination shall be the
Termjnation :Date, and Tenant shall immediately surrender possession of the Rental Space to
Landlord pursuant to Section 22,

f : 1*83.2.*gcoveiy.off-Dablages Following Termination. Upon termination of this
L'easd·pursuant to Section 18.1.1, Landlord may recovdr from Tenant:

I (a) - . ..The Worth at the time of award of the uhp aid Rent which had been
earned at time of termination;

The worth at the time of award of the amount by which the unpaid
Rent which wbuldhdve beenearned after termination until the time of award exceeds the amount
of such rental 16ss that Tenant proves could have been reasonably avoided;

(c) -~ -The worth at the time of award of the amount by which the unpaid
Rent for the-balance of-the Term.afterthe tinie of award exceeds the amount of such  rental loss
that Tenant proves could be reasonably avoided; and

.Any.Other amount necessary to compensate Landlord for all the
detriment pr6ximately caused by Tenant's failure to perform its obligations under this Lease or
which in the 6rdit:tary course of things would be likely to result therefrom.

... (e) -The "worth at the time of award" of the amounts referred to in
Sections 18(a)-and -18(b) is cdfnputed-by acctuing Default Interest on such amounts. The 'Vorth
at the time of award't of.the amount referred to in Section 18(c) is computed by discounting such
amoulit at the discount rattof tht.Federal Reserve Bank of San Francisco at the time of award,
plus one percent (1%).

.18.1.3. TakingPossission. Landlord·may re-enter and take possession ofthe Rental
Spage with brocess of law,- whethit by summary proceedings or otherwise, and remove Tenant,
with or.without having te-rminated this Lease, and without being liable for damages or guilty of
tte®ads 6r terminiting this Lease. This Section 18.1.3 is intended to constitute an express right of
re-entry in favor of bandlord. No-re-entry by Landlord, whether had or taken under summary
proceedings or otherwise, shall absolve or discharge Tenant from liability under this Lease. The
terms "enter, re--enter,V "  entry;" and :'re-entry," as used in this Lease, are not restricted to their
technidal 16gal me~nings. Following any such entry or re-entry by Landlord, Landlord may, at any
time and.from time to..time, reldt.the Rental Space. Landlord may at Landlord's election, in
Landlord's sole 'and. hbsolute discretion, eject all Persons or eject some and not others or eject
none. Landlord.shall apply all rents from any such reletting in the manner provided in Section
18.3.. Any relettingmay be forthbremainder ofthe Term or for alonger or shorterperiod. Landlord

Dr. Michihiro Okazaki 04/22/24 -19-



may enter into any leases made under this Section 18.1.3 in Landlord's name and shall be entitled
0 all renfs fronithe use, operation, or occupancy of the Rental Space. Tenant shall nevertheless
pax to bandlord on the due dates specified in this Lease the equivalent of all sums required of
Tenant undet this Lease, plus Landlord's expenses (including Legal Costs), less the avails of any

. reletting. No act by or on behalf of Landlord under this Section 18.1.3 shall constitute a termination
-- of this Leasa unless Landlord gives Tenant Notice of termination ofthis Lease.

18.1.4 -Suits -Bebre Expirhtion Date. Landlord may sue Tenant for damages or to
recover Rent, from time to timE, at Landlord's election, in Landlord' s sole and absolute discretion.

18.1.5 Rece*? ofMoneys. No receipt of money by Landlord from Tenant after
tehninifion.of this Leake, 07 after (hiE·kiving of any Notice of termination of this Lease, shall
feinstate,- continue;-oreiltend thisLease or affect any Notice previously given to Tenant, or waive
Landlord's-right. to enforce payment of any Rent payable or later falling due, or Landlord's right

.- to Yecover.possehhidn of the Rentil Space by proper remedy, except as this Lease expressly states
...bthedvise,..it.being -e*edlthat. aftef service of Notibe of termination of this Lease or the

commencdment bf-suit or summary proceedings, or after final order or judgment for possession,
-:--Landlord may·demand, receive; aho collect any moneys due or thereafter falling due from Tenant

under this'Leasq, without in any. mapner affecting suchNotice, proceeding, order, suit or judgment,
all such moneys collected being aedmed Dayments on account of use and occupation of the Rental
Spaceby.Tenant or, at Landlord's election in Landlord' s sole and absolute discretion, on account
of Tenant'a liability.

1 . 1-_1 -.--- 18.1.6 No Waiver. No:failure by Landlord toinsist  upon strictperformance of any
covenant, agreement, term, cpndition, or restriction of this Lease or to exercise any right or remedy
ufon a-pefault;-and no acceptance-of full or partial Rent during continuance of any such Default
or Event of Default,- shalltwaive.any such Default Event of Default, or such covenant, agreement,
term, or conditidn.+No covenant, agreement, term, or condition of this Lease to be performed or
cor®lied With by Tenant,+-and no Default or Event of Default, shall be modified or waived, except
by a written instrument signed by.Landlord. No waiver of any Default shall amend this Lease.
Each.covenant, agreement, term,.condition, and restriction ofthis Lease shall continue in full force
and.effect with respect  to any other then-existing or subsequent Default of such covenant,
agreement, term, condition, or restriction of this Lease.

....t _ .. ... ...18.1.7..Damages. Landlord may recover from Tenant all damages Landlord incurs
because of.Tenant's Default, ihcludint reasonable costs of recovering possession, reletting the
Rdntal. Space, all +other damages legally recoverable by Landlord, and reimbursement of
Landlord's reasonable out of pocket costs, including Legal Costs and bank fees for dishonored
.checks. Landlotd may recover. such damages at any time after Tenant's Default, including after
the Termination Date. Notwithstanding any Law to the contrary, Landlord need not commence
separate actions to enforce Tenant's obligations for each month's Rent not paid, or each month's
accrual.of damages for Tenant?s Default, but may bring and prosecute a single combined action
for all such Rent and damages.

18.1.8 .Continue Lease. Landlord may, at Landlord's option, in Landlord's sole and
absolute discretion, maintain Tenant's right to possession of the Rental Space. Landlord has the
remedy desctibed in California'Civil +Code Section 1951.4 (Landlord may continue this Lease in
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effect after Tenant's breach and abandonment and recover Rent as it becomes due, if Tenant has
the right.to sublet or assign,· subject only to reasonable limitations). In that case, this Lease shall
continue, and Landlord may coiitinue to enforce it,  including the right to collect Rent when due
and any·.remedies.·for non-paymbnt,of Rent. Tenant acknowledges and agrees that the standards
and conditions ofthis Lease regeding Tenant's right to Transfer this Lease are reasonable.

18.2 - Iniunction of BrdachdLWhether or not an Event of Default has occurred, Landlord
may.obtain & court 0-rder enjoinink Tenant from' continuing any Default or from committing any

' threatened ··Default. Tenant specifically and expressly acknowledges that damages would not
. -2 cbnstitute an adequate remedy for any Non-Moiletary Default.

-18.-3 .Proceeds -of Reletting.'Landlord shall apply the proceeds of any reletting of the
. . Rental Sp-acd as follows,-Without duplication, but including Default Interest on all such amounts:

-7.- u ..118.3.1 :Landlord's_Costs.first, to pay to itselfthe cost andexpense ofterminating
L: this Lease,re=entering; refaking, fdpossessing, repairing, performing any construction, and the cost

and expense  of.removing all Persons.and property from the Rental Space, including reasonable
- + : and customary brokerage commissions and Legal Costs;

18.3.2 Preparation fbr.·.Reletting. Second, to pay to itself the cost and expense
reasonably.sustained in securidg-any·neW tenants or other occupants, including in such costs all
brokerage,commissions, Legal Co~§, and afty other·reaSonable costs ofpreparing the Rental Space
for reletting;

18.3.3 Costs qfMaintenance and Operation. Third, to the extent that Landlord shall
- maintain and-operate the ·Rental SDRce,-to pay to·itself the reasonable cost and expense of doing

so; and

18.3.4 Residue. Fourth, to pay to itself any balance remaining of Tenant's liability
to Landlord.

19. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to enforce
or-interpret the rights or obligations of the Parties under this Lease or recover damages.

19. CUMULATIVE RIGHTS· AND REMEDIES. The rights and remedies of the Parties
under this Lbase are cumulative With the other rights or remedies of the Parties under this Lease,
at law, or-in equity..The exercise by either Party of one or more of such rights or remedies shall
not preclude the exercise by it, at.tht saine or a different time, of any other right or remedy for the
same Default or Event of-Default-or the same right or remedy for any other Default or Event of
Default.

20. SECURITY AND SAFETY OF RENTAL SPACE. Tenant shall bear sole responsibility
fOr the §8curity and safety of the'Rental Space during the Term. Tenant shall be responsible for the
maintenance, cleanup, and securing of.the Rental Space. Tenant shall comply with all Laws, at
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Teoant' s sole cost and expense, with respect to maintaining the Rental Space in a safe and secure
manner during the Term.·

21. ENCUMBRANCES. - Tenant shill keep the Rental Space free from all encumbrances and
liens of any nature arising outo f Br in any manner directly or indirectly conrfected with this LEase
or the Tenant's Operatioris. -Tedant':Ahall Indemnify Landlord from and against all such
encumbrances or liens relating to of tharged against tile Rental Space, including Tenant's failure
or the failure of any'dontractot or stibcdntractor hired by Tenant to pay any Person referrdd to-in
California Civil Code Section 3181 or other applicable Law.

22. SURRENDER.

23.1 Tenant Rem69&1 of Personal Property and Improvements. Before the Termination
Date, Tenant shall, ht its sold' cost{indlexpense, remove from the Rental Space and repair all
damage frqm such removal, all in a manner reasonably satisfactory to Landlord: (a) all Personal
Property brought intdthe Rental Space by or on behalf of Tenant; and (b) all improvements made
to the Rerital Space by or on'behalf of Tenant. No later than the Termination Date, Tenant shall
surrender and deliver the Rental Space to Landlord in as good a condition as the Rental Space
existed on the Effective Date, excluding reasonable wear and tear.

23.2 Landlofd Rdnio<rhl of Personal Property or Improvementa. Landlord shall have the
right to perfohn the work requirdd of Tenant pursuant to Section 0 if Tenant does not either: (i)
commence performing the w6rk reqpired by Section 0 within the required time, or (ii) complete
all Work required by Section 0 within the required time. If Landlord performs work required of
Tenant pufsuant tb Section 0, Tenant shall reimburse Landlord for all costs and expenses
rdasbnably incurred by Lfindlord in performing such work (including the costs of Landlord staff
time, addinistrative oVerhead, mid Legal Costs), within fifteen (15) days after Notice to Tenant of
the amount ofsuch costs. Any amount feimbursable to Landlord by Tenant pursuant to this Section
0 that is not paid within fifteen (15) days after Notice to Tenant of such amount, shall accrue
Default Interest from the date incurred until paid.

23.3 Quitclaim ofTenant'slnterests. Following the Termination Date, Tenant shall sign,
acknowledge, and deliver.to Landlord a quitclaim deed acceptable to Landlord conveying all of
Tenant's right, title, and interest'ih, and. to the Rental Space to Landlord, within thirty (30) days
following Notice requesting such quitclim deed. ·If Tenant fails or refuses to sign, deliver, and
record such quitclaim deed to Landlerd within the provided thirty (30) day period, Tenant appoints
Landlord as its attorney-in-fact to sign, deliver, and record such a quitclaim deed, which
appointment is irrevocable and coupled with an interest.

24. TRANSFER. Tenaht shall not ·have any right to make or allow any Transfer without the
prior written conseht of Landlord,· whieh may be given or withheld in the Landlord's reasonable
discretion. Tenant acknowledges and agrees that, under the circumstances that this Lease is entered
into by Landlord and Tenant, the restrictions in this Lease on Transfers are reasonable.

24.1 - -Transfer Revenzie Sharing with Landlord. If Landlord approves a Transfer, Tenant
shall pay to-Landlord twd-percdnt (2%) of the Gross Revenue resulting from the Transfer, except
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for Permitted Transactions, as defined in Section 24.3, on or before the effective date of the
Transfer.

24.2 ,Transfers to.Lenders. At any time, a Transfer may be made to: (a) a Permitted
Leasehold Lender or its Affiliate ·as collateral under a Permitted Leasehold Security Instrument,
without Landlord's -consent; (b) a Person who obtains the Leasehold Estate (or an interest therein)
through exercise of remedies under a  Permitted Leasehold Security. Instrument, with Landlord's
prior.written consent, in Landlord's sole and absolute discretion.

24.3. No Transfers to· Prohibited Transferees. Notwithstanding Sections 24.1 or 24.2 or
-

any other provision ofthis Lease to the contrary, Tenant shall not make any Trans fer to a Prohibited
Trahsferde. Any.assignment, lublease, conveyance, grant, hypothecation, mortgage, pledge, sale,
or other transfer in violation of the terms and conditions of this Section 24 shall be void. The
provisions of.this Sectioh shall not apply to the following "Permitted Transactions":

. 24.3.1 an assighmeht bt transfer or a beneficial interest in Tenant's leasehold
--- -estate iesultirig froin d:devise,teguest,·or intestate succession for the benefit of Tenant's principal

owner oi thidf executive officer (ifTenant is other than an individual); or

.24.3.2 : such dther assignment or transfer due to a reorganization or other activity
of Tenant which Landlord reasonably determines does not result in a substantial change with
respect to the diract or indirect legal and equitable ownership interests in Tenant, because there is
no material'change in the equity, in the beneficial use of, or in the legal title to the leasehold as an
asset or the income produced thereby.

- 24.4 Leasehold Security Instruments.

:.24.4.1 Ten'aht's'Rikhts.·Subjecttothe terms and conditions of this Lease, Tenant
shall havethetright during the Jerm to:' (a) make and deliver one or more Permitted Leasehold
Security Instrument(s) encumbdring this Lease and the Leasehold Estate, provided that all Defaults
ate-curtd bdfore of on the effective ddte.·of the Permitted Leasehold Security Instruments; and (b)

. - assign (absolutely or collaterally) Tenant's rights under this Lease to any Permitted Leasehold
Lender  as collateral under a Permitted Leasehold Security-Instrument.

-u_. - ---'---24:4.2 -Limitat.ions --on Leasehold Security Instruments. Landlord shall not be
required to join in, or.."subordinate" the Fee Estate to, any Perrnitted Leasehold Security
Instrument. Under no circumstances shall the Fee Estate be subject to any Security Instrument
made or entered.into.by.or on:behalf of Tenant or any Person other than Landlord. Permitted
Leasehold Security Instruments may.only secure repayment of financing being applied solely to
pay the cost of alterations or improvements to the Rental Space. Notwithstanding anything to the
contrary contained in this Lease, any grant of a Security Instrument in the Leasehold Estate during
a period while any Notice bf Default t6 Tenant is outstanding under this Lease shall not encumber
the Leasehold Estate h.nd shall be a Default by Tenant, subject to applicable Notice and cure
periods; unless all Defaults of Tena[it under this Lease are cured concurrent with the grant of such
Security Instrument.

24.4.3 Effect on Landlord. No Permitted Leasehold Security Instrument shall
affect, limit, or .restrict.·Landloid'k rights or remedies under this Lease, except as this Lease
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expressly states. If a Permitted Leasehold Security Instrument purports to encumber or attach to
the Fee Estate, then such Permitted Leasehold Security Instrument shall be null, void, and of no
force or effect t6 tlib extent th*t it burports to affect the Fee Estate. Nothing in any Permitted
Leasehold Security, Instrument ·shall bind Landlord or impose any obligation or liability on
Landlord.

.24.4.4 ~· Leasehold Estate Acquisition..Subject to the terms ofthis Lease, a Permitted
Leasehold Lenddr may. initiate ind complete a foreclosure of the Leasehold Estate and exercise
any dther rights or remedies @aifist Tenant and the Leasehold Estate (but not the Fee Estate) under
its Pgmitted Leasehold Security Instrument. NotwithstAnding any other provision ofthis Lease to
the contrary, before -any Permitted Leasehold Lender or any other assignee or purchaser acquires
the Leasehold Estatd, it shall,as an.express condition precedent to acquisition of the Leasehold
Estate, agree in writing for the bentfit.of Landlord to assume each obligation ofTenant under this
Leabe. No Permitted Leasehold Lenddr.(or anyone whose title derives from a Permitted Leasehold
Lender) shall have,iny personal.liability under this Lease unless and until (and then only so long
is) it is Tendht under this Lease. Ahy such personal liability shall be limited to the Person's interest
in this Lease.

2 - 24.4.5. Permitted Leasehold Lender Notice of Default. Any Landlord right to
terminate this-LeaSe folloiwind any Tenant Default shall be conditioned upon Landlord first
Notiffing each Permitted Leasehold Lender ofwhich Landlord received Notice and an address for
service of Notice of the Default, ~nd no Permitted Leasehold Lender timely curing such Default,
timely acquiring the Leasehold Estate, or timely commencing foreclosure proceedings under its
Permitted-Leasehold.Security.Instrumint to acquire the Leasehold Estate, all in accordance with
Section 24.4.6.

24.4.6 Permitted Leasehold Lender's Cure Rights. If any Tenant Default occurs,
then any Permitted Leasehold Lender shall have the time provided for below in this Section 24.4.6
within which to take-(if-soch Permitted Leasehold Lender so elects) whichever of the actions set
forth below as shall apply to such Default:

(a) Monetapy £)*ults. In the case of a Monetary Default, Permitted
Leasehold Lender mah St,its kiption; cure such Default, within fifteen (15) days following
expitation of Tenaht's .cure period under this Lease for such Monetary Default.

(b) Non-Monetary Defaults Curable Without Possession. In the case of
any Non-Monetary. Default that a Permitted Leasehold Lender can reasonably cure without
obtaining possession of the Premises -(excluding any Tenant-Specific Default), provided that
Permitted Leasehold Lender  has cured.all Monetary Defaults, Permitted Leasehold Lender may:
(a) Notify Landlord of the Permitted Leasehold Lender's intent to cure the Non-Monetary Default;
(b) within thirty (30) days following expiration of Tenant's cure period for such Non-Monetary
Default, commence to cure such Non-Monetary Default; and (c) diligently prosecute the cure of
such Non-Monetary Default to completion within a reasonable time under the circumstances.

(c) Defaults Curable Onty by Obtaining Possession. In the case of any
-

Non-Monetary Default -that a Permitted Leasehold Lender cannot reasonably cure without
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possession of the Rental Space, Permitted Leasehold Lender shall be entitled (but not required) to
do the following:

(i) 'Pursue Premises Control. At any time within thirty (30)
days followiiig expiretioii of the curd +pdriod (if any) applicable to Tenant, or if no cure period
applies to Tenant, then within thirty 001.-days after receiving Notice of the Non-Monetary Default,

, Permitted Leasehold Lender may initiate proceedings to obtain Premises Control, and then
diligently prosecute such proceedings' to completion. If a Permitted Leasehold Lender obtains
Control of the Rental Space in accordance with this Section 22(c)(i) (whether before or after the

, expiration of any cure period that othErwise applies), that Permitted Leasehold Lender shall
proceed.with reasonable diligende to ·~cure all. Non-Monetary Defaults within: (i) thirty (30) days
affei= such Perfnitted LeaSehold E6ider obtains Control of the Rental Space; or (ii) if such Non-
Mcinetary Default is nbt reasonably susceptible of cure within such thirty (30) day period, then
within a reasonable time under the circumstances.

(ii) Performance of Lease Obligations. Perform all ofTenant's
cpve-nants ahd oblightions under.this  LEase that can be performed by such Permitted Leasehold
Lehder, until the applicable Permitted Leasehold Security Instrument is released or reconveyed or
the Leasehold Estate is transferred.by judicial foreclosure, exercise ofpowerof sale, or assignment
in lieu of foreclosure, in each case uhder a Permitted Leasehold Security Instrument and in
compliance with this Lease.

24.4.7 Indemnity 'Regarding Cure Activities. Notwithstanding anything to the
contrary in this Leasei if-aRy-Permitted Leasehold Lender desires to enter the Rental Space to cure
any Defuult, thed, as a condition to such entry, such Permitted Leasehold Lender shall agree in -
writing to Jndemnify.the Landlord Partita regarding Claims arising from any negligence or willful
misconduct of such Permitted Leasehold -Lender in pursuing the cure of any such Default, except
.Claims arising solely from the active negligence or willful misconduct of the Landlord Parties.

24.-4.8 -Limited Assignment of Security Instruments. No Permitted Leasehold
Lender.shall assign its Permitted Leasehold Security Instrument, in whole or in part, to any Person
in any manner that would result in.a Person that is not an Institutional Lender Controlling such
Permjtted.Leasehold Security Instrument or Controlling the payment or performance obligations
secured by such Permitted Leasehold Security Instrument.

25. RESERVED.

26. LANI)LORD'S RESERVATION OF RIGHTS.

26.1 .Government Action. By -ehtering into this Lease, Landlord is not obligating itself
or any other Government regarding any discretionary action relating to the development,
occupancy, lise, or mhintenanct of the Rental Space, including re-zonings, variances,
environmental clearances, any Apfroval required for Tenant's Operations, or otherwise. Tenant
shall diligently seek and use. commercially reasonable efforts to obtain, at Tenant's sole cost and
expdnse, all Approvals requfred from Landlord and other Governments necessary for Tenant's
Operations.
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26.2 Natural Resources, Landlord reserves all right, title, and interest in.all natural
resources relating to thE Redtal Sbace, including subsurface natural gas, oil, minerals, and water,
on or within the Rental Space.

27. EMINENT DOMAIN. If all or part of the Rental Space or any other part of the Property
is taken through eminent domgn· proceddings or under threat of the exercise of the power of
eminent domain by any GoVernment.With the power of eminent domain over the Property, the
interests of Landlord and Tenant shall be as follows:

27.1 . Full Taking. Ifall-62 lubstantially allthe Rental Space or access to the Rental Space
is taken,.this Lease shall terminate-6n the earlier of the date title or possession of the Rental Space
or iccess to the Rental Space is transferred to the condemning Government.

27.2 Partial.Taking.4 Remainder Unusable. If a partial taking of the Rental SDace or
access to the Rental Sp-ace dccurs.aiid}in Landlord's sole and absolute discretion, the remaining
part of thd Rental Spact o? acceas -to the Rental Space is unsuitable for Tenant's Operations, this
Lease shall terminate on the'earlidr -of-the date title or possession of the part of thE Rental Space
or access-to the Rental Space taken is transferred to the condemning Government.

27.3 Partial Taking - Remaidder Usable. If a partial taking ofthe Rental Space or access
to the Rental Sbace occurs and, in-tandlord's sole and absolute discretion, the part of the Rental
Space or access to the Rental Space·tiottaken is suitable for Tenant's Operations, this Lease shall
terminate regarding the part of the·Redtal Space or access to the Rental Space taken on the earlier
of the date title or possession ofthe part ofthe Rental Space or access to the Rental Space taken is
trinsferfed to the condemfing G6vernment, but shall continue for the part of the Rental Space or
access to the Rental Space not taken.

27.4 Award. Notwithktanding anything to the contrary in this Lease, in all eminent
domain proceedings, settlements, Er- other means by which a Government taking of the Rental
Space or access to the Rental Space by exercise or threat of exercise of the power of eminent
domain is pursued oi rbsolved, ill money. paid or awarded in suchprocess shall be the sole property
ofLandlord.

27.5 TfansfurI Landlordbiay transfer its title or interest in the Rental Space or access to
-the Rental Space-in lieu of donglemnatian to any Government entitled to exercise the power of
eminent domain over the Property.

27.6 No Inversd Condemn~tion. Landlord' s exercise of any right or performance of any
obligation linder this Leaise shall n6t be interpreted as an exercise of the power of eminent domain
and shall not impose any liability Upon Landlord for inverse condemnation.

28. NOTICES. All Notices.submittetl by a Party to the other Party pursuant to or as required
by this L-ease shall be sentby mesaehgef for immediate personal delivery, nationally recognized
overnight (one Businehs DRy) delivery service -(i.e., United Parcel Service, Federal Express, etc.),
registered or certified first:class -mail, postage prepaid, return receipt requested through the United
States Postal Servicd, or"by 'e-rflail, ib-each case, t6 the address of the recipient Party designhted
below in this Sectidn 28.-Notices may be-sentin the same manner to such other addresses as either
Party may from time to tinit disiknatbliy Notice in accordance with this Section 28. Notice shall
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be considered received by the addressee, regardless of whether or when any return receipt is
received by the sender ot-the dare set fbrth on such return redeipt, on the *day the Notice is sent by
messenger.,fof imthddiate personhr delivery, one (1) Business Day. after delivery to a nationally
recognized overnight delivery servi«.three (3) days after the Notice is deposited with the United
States Postal Servide in accordance·with -this Section 28, or on a Business Day sent by e-mail, if
sent before 3:00 p.m. Pacific Time, otherwise on the next Business Day. Any attorney representing
a Party may kive any.Ndtice.on.behalf of such Party. The Notice addresse for the Parties, as of
the Effective Date,.are as follows:

To Landlord: City of San Diego
- Department of Real Estate and Airport

Management
Attention: Director
1200 Third Avenue, Suite 1700 (MS 51A)
Sao Diego, CA 92101
Telephone: (619) 236-6020

Ansi

City of San Diego
Airport Management
Attention: Deputy Director
3750 John J. Montgomery Drive
San Diego, CA 92123
Telephone: (858) 573-1441

To Tenant: Dr. Michihiro Okazaki-

8665 Gibbs Drive
Suite 140
San Diego, CA 92123
Attention: Dr. Michihiro Okazaki
Telephone: (858) 514-8320
E-Mail: okazakidc@hotmail.com

29. REPLACEMENT.OF:STATUTORY NOTICE REQUIREMENTS. When this Lease
re4uires service- of a Notiqe, that Notice·shall replace, rather than supplement, any equivalent or
similar notice required-by LaW, including any notices required by Code of Civil Procedure Section
1161 or any similar·or successor Law. -When a Law requires service of a notice in a particular
manner, service of that·notice (or a siinilar Notice required by this Lease) in the manner required
by Segtion 28 shall-replace md satisfy the service-of-notice procedures of such Law, including
those re4uifed by Code of Civil-Procedure Section 1162 or any similar or successor Law.

30. CALCULATION OF TIME PERIODS. Unless otherwise specified, all references to
time periods in this Lease m'ehsuied'in days shall be to consecutive calendar days, all references
·to time periods in this Lease mbasured in months shall be to consecutive calendar months, and all
references to time periods in this Lease measured in years shall be to consecutive calendar years.
All reference§-to Busiriess Days in this Lease shall be to consecutive Business Days.
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31. PRINCIPLES OF INTERPRETATION. No inference in favor of or against any Party
, shall be drawn from the fact that Auth Party drafted any part of this Lease. The Parties participated
substahtially in the neiotiation, drafting, and revision of this Lease, with advice from legal and
other counsel and advisers of their own selection. A word, term, or phrase defined in the singular
in this Lease may be used in thq plural, and vice versa, all in accordance with ordinary principles
of English grammar, which shall govern all language in this Lease. The words "include" and
'including" in.this Lease shall be conskued to be followed by .the words: "without limitation."
Each colledtiv, noun in this.Lease shall be interpreted hs if followed by the words "(or any part of
it)," excebt where the bontext cldarly requires otherwise. Every reference to a document, including
this Lease, refers to such docunient, a*modified from time to time (excepting any modification
violaring this Le~de), and intludes.all:exhibits, schedules, addenda, or riders to such document.
The.word "or"· in this Lease includes the word "and," except where the context clearly requires
othertise.-Every refererice tb a· law, statute, regulation, order, form, or similar Government
requirement,refers -to' each such law, gtatute, regulation, order, form, or requirement as amended,
ihodified,renumbered, superseded, or succeeded, from time to time.

32. GOVERNING LAW.-The.procedural and substantive laws of the State shall govern the
interpretati6n and enfordement of his Lease, without application of conflicts of laws principles or
statutes. The Parties acknowledge ahd agfee that this Lease is entered into, is to be fully performed
in_and relates to real Dropefty located in the County. Altlegal actions arising from this Lease shall
be- filed in-tha Superior Court of tht. State in and for the County or in the United States District
Court with jurisdiction in the County.

33. PRIOR AGREEMENT TERMINATION. As of the Effective Date, allleases, right-of-
. dntry.permits, or.6thef agreemdhts between Landlord and Tenant concerning Tenant's Operations

in or at the Rental Space, othet  than this Lease, are terminated, except as to any rents, fees, rights,
or remedies ace-diddto either Party under those agreements prior to the Effective Date.

34. RELATIQNSHIP OF PARTIES, The Parties each intend and agree that Landlord and
Tenant are' inde*entlent contracting ·entities and do not intend by this Lease to create any
partnership, joiint venture, or similar business arrangement, relationship, or association between
them.

35. ACCORD AND SATISFACTION; PARTIAL PAYMENTS. No payment by Tenant or
receipt by Landlord of h leiser imount than the amount owed under this Lease shall be deemed to
be other than a part payment on account by Tenant. Any endorsement or statement on any check
or letter accoinpanying hny check or -payment shall not be deemed an accord or satisfaction.
Landlordmay accept any such check or payment without prejudice to Landlord's right to recover
the balance 6f the amount due to Landlord or pursue any other remedy.

36. WARRANTY AGAINST·PAYMENT OF CONSIDERATION FOR LEASE. Tenant
represents and warrants to Landlord-:that: (a) Tenant has not employed or retained any Person to
solicit or secure this Leake upon·an agreement or understanding for a commission, percentage,
brokerage, or contingeht fee, exc6Dting bona fide employees of Tenant; and (b) no gratuities, in
the form of entertainment, ~gifts or otherwise have been or will be given by Tenant or any of
Tenant's agents, employees or representatives to any elected or appointed official or employee of
Landlord in an attempt to secure this Lease or favorable terms or conditions for this Lease. Breach

.
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of the representations or warranties of this Section 36 shall entitle Landlord to terminate this Lease
immediately, without liability. Ubon ariy termination of this Lease pursuant to this Section 36,
Tenant shall immediately reijay to Landlord ady payments made to or dn behalf of Tenant by
Landlord (if any) pursuant to this Lease prior to the Termination Date.

37. UNAVOIDABLE DELAY; -EXTENSION OF TIME FOR PERFORMANCE.
Perforfnallce by either Party untlefthis Lease shall hot be in Default, where any such Default is
due t6 the occurrence of an Utia*oidable Delay. Any Party claiming an Unavoidable Delay shall
Natify the other Patty:. (a) within ttditty (20) days after such Party knows of any such Unavoidable
Delay; and (b) within twenty (20) days after such Unavoidable Delay ceases to exist. To be
effective, any Notice 6-fin Unavoidable Delay must describe the Unavoidable Delay in reasonable
detail. The Party claiming an extensiod of tiine to perfdrm due to an Unavoidable Delay shall
exercisb reisonable tffo-rti. to cure · the condition causing the Unavoidable Delay, within a
reasonable.time. Notwithstinding hnything to the contrary in this Lease, no obligation of Tenant
for payment of money unddr this LEdse may be delayed by the occurrence of an Unavoidable
Delay,-unless' thE ddlay in paymeht of money is due to an Unavoidable Delay preventing or..
materially limiting the ability to transfar funds by or between Federal or State chartered financial
institutions.

- - 38. - NO OTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth
- in this Lease, ho Pitty makes any representation or warranty material to this Lease to the other

Psfty.

39. TAX CONSEQUENCES. Tefiant acknowledges and agrees that it shall bear all
responsibility, liability, costs, or expenses connected in any way with any tax consequences
experienced by Tenant related to this Lease.

40. LANDLORD ATTORNEY COSTS. All references to Legal Costs in this Lease include
the salaries, benefits and tosth of the City Attorney and the lawyers employed in the Office of the
City Attorney who provide legal services regarding a particular matter, adjusted to or billed at an
hburly rate based on their respective salary and multiplied by the time spent on such matter rounded

- .to iftbremerits of 1/10th of -an· hdur,-ili addition to Legal Costs of outside counsel retained by
Landlord or Tenant, respectively, for any matter.

41.- NO THIRD-PARTY BENEFICIARIES. Nothing in this Lease, express or implied, is
intended to confer any rights or remedies under or by reason of this Lease on any Person other
than the Farties ind their respecti96 permitted successors and assigns (if any), nor is anything in
this Lease intended to relieve or discharge any obligation of any Third Person to any Party or give
any Third Persoh any right of subrogation or action over or against any Party.

42. TIME OF THE ESSENCE. As to the performance of any obligation under this Lease of
which time is a component, the perfofmance of such obligation within the time specified is of the
essence of this Lease.

43. WAIVERS AND. AMENDMENTS. All waivers of the provisions of this Lease must be
in writing and signed by the authofized representative(s) of the Party making the waiver. Failure
to insist on any one occasion upon strict compliance with any term, covenant, condition, restriction
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or agreemtnt codtaintd in gs Lease shall not constitute a waiver of such term, . covenant,
condition, restriction-or agr-®ment, nor shall any waiver or relinquishment of any right or power
under this Lease, at any one time or m6re times, constitute a waiver or relinquishment of such right
or power at-any othdr tm d or.tinied. Nl amendments of this Lease must be in writing and signed

, by the authorized representative(s} of both Landlord and Tenant.

44. CALIFORNIA PUBLIC RECORDS ACT. Landlord shall determine, in Landlord' s sble
ahd absolute discretio< whether.information provided  to Landlord by or about Tenant pufsuhatto
or in relation to this Lease or Teiiant's Operations is or is not a public record subject to disclosure
under the.California Public Rec6Fds Act ("CPRA"). If Tenant Notifies Landlord that Tenant
objects to the disclosure of cettain-Tehant information to a Third Person pursuant to the CPRA

.before the Landlord disclohes tlit ififotmation, provides detailed legal analysis with such Notice
supporting Tenant' s position thitthe information is exempt from disclosure under the CPRA, and
Landlord withholds disclostire brthdinformation in reliance on such legal analysis (but Landlord
is under. no obligation to.do so), Tehajit will Indemnify the Landlord Parties regarding all Claims
arising 'or rdifiltinkffoaL 6-316fd'·s-Withholding the information, TENANT, ON BEHALF OF
ITSELF AND ITS SUCCESSORSAND ASSIGNS, WAIVES AND RELEASES LANDLORD
AND ITS ·.SUCCESSORS-- AND-.--ASSIGNS FROM ALL COSTS OR EXPENSES
WHATSOEVER· (INCLUDING 1LEGAL COSTS), WHETHER DIRECT  OR INDIRECT,
.KNOWN OR UNKNOWN, FORESEEN OR UNFORESEEN, ARISING FROM ORRELATING
TO DISCLOSURE OR WITHHOLDING OF INFORMATION PROVIDED TO LANDLORD

.. ... .BY OR ABOUT.TENANT PURSIJANT OR IN RELATION TO THIS LEASE OR TENANT'S
OPERATIONS UNDER.THE CPRA:.TENANT EXPRESSLY WAIVES ALL RIGHTS OR
BENEFITS.AVAILABLE TO TENANT RELATING TO THE RELEASES CONTAINED IN

. . ·THIS SECTION 44'UNDER,ANY.PROVISION OF APPLICABLE LAW PROVIDING THAT
---- - - A--GENERAL RELEASE DOES .NOT- EXTEND TO CLAIMS THAT THE CREDITOR OR

RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR
AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER,
WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETrLEMENT WITH THE
DEBTOR -OR RELEASED PAR,TY..,-THE PROVISIONS OF THIS SECTION 44 SHALL
SURVIVE THE TERMINATION DATE.

45. ACCESSIBniTY ASSES$MENT. Landlord discloses to Tenant that the Property has
- hot bben inspected by a Certified Access Specialist (CASp). Landlord further states:

A Certjfied Access- Spedialist (CASP) can inspect the subject premises and
determine whether the - subject premises comply with all of the applicable
construction-rplated accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
prOperty dwner br:Iessor Emay not prohibit the Tenant or tenant from obtaining a
CASp inspection of the.subject premises for the occupancy or potential occupancy
of- the Tenant or· tenant,.if requested by the Tenant or tenant. The parties shall

. mutually agree. on the. arrangements for the time and manner of the CASp
inspection, the paymeflf of the fee for the CASp inspection, and the cost of making
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any repai~s necessary.to correct violations of construction-related accessibility
standards within the premises.

46. - SURVIVAL OF.LEASE. All the provisions of this Lease shall be applicable to each
dispute betw®n -the·~Fattiea arisink from or relating to this Lease, whethdr prior to or after the
Termination Date; until sticti-disbute id finally and completely resolved between the Parties, either
by written settleniEnt, edtry-ora non-appealable judgment, or expiration of all apblicable statutory
limitations ferjotls, 4tl dl tertils~ and cohditions o f this Lease relating to dispute resolution and
remedies shall survive the Termination Date.

47... INTEGRATION?Thih'-ILEasetincludes thirty-five (35) pages and eight (8) exhibits (the
- exhibits are ihcofborated into this Le-ase by this reference) constituting the entire understanding

and.*irdemtnt.ofthe Partios re>ding the subject matter of this Lede and supersedes all previous
negotiations or. agreenibhts between the Parties relating to the subject matter of this Lease.

- 48.---·'TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings ofthe
afticles,'paragraphs,.or-shti6ns'ofthis -Lease are for the Parties' convenience of reference only,
are not to be considered a-fut of this Lease, and shall not in any way interpret, modify, or restrict
the mdafting of.any tdrm, provision,-covenant, condition, restriction, reservation, or agreement in
this Lease.

49. SEVER:AB ILITY.·If·any ferin.or provision of this Lease or its application·to any Person
-or circumstance shall·to-any extehtbe·invalid or unenforceable, then the remainder of this Lease,

- 3 - -or thd'application of. such term ar- provision to Persons or circumstances other than those as to
.. which thd term -or prdikision is invalid or unenforceable, shall not be affected by such invalidity.

. All remaining ternis'and.DroVisionsofthis Lease shall be valid and enforced to the fullest extent
Law allows. -

50. COUNTERRARTS. This .Lease may be signed in multiple counterpart originals, each of
which shall be considered an original, and all of which shall constitute one and the same agreement.

51. . ELECTRONIC SIGNATURES. The parties agree: (a) to deliver and -accept signatures
on of uodtr. thii Lease by ·6-mail Of  electronic means (including digital signatures); and (b) that.
electronic signatures.shall be binding as originals upon the party so signing and delivering.

52. FAA REQUIREMENTS. .Tehant acknowledges and agrees that, in addition to the
foregoing.terms and conditions of this Lease, Tenant shall strictly adhere to, and at all times be
subject to..the Federal Aviation -A'dministration (FAA) Requirements set forth in the attached
EXHIBIT H, which by this referance are made a part of this Lease. Failure to strictly adhere to
the FAA Reauirements'shall subjdct·this Lease to immediate termination with no liability to
Landlord.

53. EXHIBITS. All thB exhibits attached to this Lease are incorporated into this Lease and
described as follows:

EXHIBIT A Property Description
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2 ~ ' EXHIBIT B Rental Area Description and Layout

9.f·,  9.-m. D ' EXHIBIT A Building Rules and Regulation@ '

1 t - V. EXHIBIT D Parking Lot and Parking Garage Description

·,-5 9-7 -EXHIBIT A Parking Rules and Regulations

EXHIBIT F Insurance Requirements

<1'..., ·;4:EXHIBIT G Landlord Standard Contract Provisions

. ., EXHIBIT. H-  ·Federal.Aviation Administration Lease and Use Agreement Provision
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SIGNATURE PAGE
TO

LEASE AGREEMENT FOR OFFICE SPACE
[8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

, ·IN WITNESS WHEREOF,+Tendnt and Landlord Sign and enter into this Lease by and
, through the signatures-of their respective authorizedrepresentatives, as follow:

N IjANDLORD: TENANT:

i. City of-SinrDiego, - ·Dr. Michihiro Okazaki
a California municipal corporation ~

42=:9-'Bv:·modl 32.-t .P-
Jorge RAio, Deputy Director, Airports
Department of Real Estate and Airport
Management

Approved as to form on

5•AE 1 f /'2,0 29 :
MARA W. ELLIOTT
City Attorney

D-- n
By: ,,, , - 1. Y --

Brian f Byun
Deputy City Attorney ~
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EXHIBIT A
-TO

LEASE AGREEMENT FOR OFFICE SPACE
[8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

PROPERTY DESCRIPTION

/2 .r· 8665.-Gibbs Drive, San Diego, CA 92123. APN 760-222-09-00.

~ ·_230 .··..b.·'4 · EXHIBIT Acl .
. Property·Description



EXHIBIT B
5.

TO
LEASE AGREEMENT FOR OFFICE SPACE

:i [8665 Gibbs Drive, Suite 140, San Diego, CA 92i2j]

- m.trr.·· c.. _· i... -3-'..fi..;.3.,i' RENTA-L AREA DESCRIPTION AND LAYOUT

The Rent?1· Arda is:refe?red<fo.as,Suite 140 and is comprised of approximhtely One Thousand
..Two Hundred Nineteen square feet (1,219 sf) of office space.
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EXHIBIT C
. TO

LEASE AGREEMENT FOR OFFICE SPACE
[8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

BUILDING RULES AND REGULATIONS

1. - In cise of invaision, riot, ·public excitement or other commotion, Landlord also reserves
t. ~ · the right to prevent acdess·to the Building during the continuance of same, Landlord

shall in no case.b-e.liable for damages for the admission or exclusion of any person to
or from the.Building. Landlord reserves the right to exclude or expel from the Building
any person.Whb, in Landlord's judgment, is intoxicated or under the ihfluence of liquor

. r · i of 'drugs' or·who- is:i~ violation of anyof the R.ules and Regulations of the Building.

- .*.-- u.---r - -2.- landlor-d will.-.furnish; each Tenant with keys to each door lock .on the premises upon
initial Occupancy 6ffpremised. Edch Tenant, upon the expiration or termination of its

1 tenancy, -shall:deliver. to··Landlord allkeys inany such Tenant's possession for alllocks
anti -bolts id the- Bifildi4 -And in the event of loss of any keys so. furnished, shall pay
Landlord therefore.

32 ~ -.Tehant.Shill hot.cause ahy unnecessary labor by reason of such Tenant's catele@ness
t. . brhidifference int the:preservation of good order and cleanliness of the premises. In

the ~ 89-int trenant inust.dispose of crates, boxes, etc. which will not fit into the
dumpster bins,=it will be -the responsibility of Tenant dispose of same. In no event
shall TEnant..set. such.items· in the public areas of. the building, -excepting Tenant's

. ....own.fremides, for disposal. Tenant shall store all of its trash and garbage within its
prenfises or in any other facilities· provided by Landlord. All garbage and refuse
disposal shall Be- made in accordance with directions issued from time to time by

...Landlord...tenaht shall.comply with the mandatory senate bill (SB 1383) ordinance for
disposal of organic waste. -

.. thttos://wwk.sandiego.gov/environmental-services/recycling/*1383).

4. .The.toilet rooms, toilets, Orihals, wash bowls and watef apparatus shall not be used for
anypurpose other thaff for those for which they were constnicted or installed, and no
sweepings, rubbish, chemicals, or other unsuitable substancbs shall be thrown or
.placed.therein...The:apense of any breakage, stoppage or damage resulting from
violation(s) of this rold-shall be borne by the Tenant by whom, or by whose agents,
.employees,-invitees, license,es or visitors, such breakage, stoppage or damage shall:
ha,>e been caused. '

. 5. .Nosignalidg, telegraphic or telephonic instruments or devices, burglar alarm systems or
-sidilar serfice, or  other -Wife; instruments or devices, -shall be installed in connection
•Cith the leased prehlisds -without the prior written approval of Landlord. Such
instillatidns, 'and the bRihg or cutting for wires, shall be made at the sole cost and
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expense of the Tenant and under the control and direction of Landlord. Landlord
retains, in all cases, the right te require (i) the installation and use of such electrical
protecting devices that prevent the transmission of excessive currents of electricity into
or through the Building; 00 the changing of wires and of their installation and
arrangement tihdergraund ot.otherwise as Landlord may direct; and (iii) compliance on
the part of all using or seekink to such wires with such rules as Landlord may establish.

6. Tenant, its agents, *tr€ahits or employees, shall not (0 go on the roof of the Building;
(ii) useany additional method of heating or air conditioning the premises;
(iii) sweep or throw any dirt *or other substance from the premises into any of the public
areas ofthe Building; (iv) bring in or keep in or about the premises any vehicles or animals
of any kind,.except for ADA assistance or service animals; (v) install any radio or
teldvision antennae br any other device (including satellite dishes, vents, stacks, etc.) or
ifem oft th-b idof, exterior walls, windows or window Bills of the Building. Any such
itehis so.installed#i*6ut siich Written consent shall be subject tb removal by Landlord
at--any -timd without nbtice. Any repair to the Premises required as a result of the

* ' installation or removal ofthese items will be paid in full by Tenant to Landlord. (vi) place
objects against-doors or windows which would be unsightly from the interior or exterior

. .ofthg Building; (vii) use .the-premises for any manufacturing or storage; (viii) cause or
permit.unusual.or .objectionable odor to be produced or permeate from the premises,

.. ir ·.......t -iticluding, withoutlimifatioti; duplicating or printing equipment fumes; or (ix) install or
-- - -- ~ * operate any vending-ma-chines in the premises without the prior written consent of

Landlord. Tenant, its-akents; seiVants and employees, invitees, licensees, or visitors shall
not:permit the operation of dny device which may emit electrical waives which will

-_ . ...ini#Eradio or television broadcast or reception from the building.

7.. .Tenant shall not.store or use in anypremises any (i) ether, naphtha, phosphorous, benzol,
gasolihe, benzine, petroleum, crude or refined earth or coal oils, flashlight power,
kdrosene or camphene; (ii) any other flammable, combustible, explosive or illuminating

.--nuid,:gas or matdrial ofany kind; or (Ri) any other fluid, gas or material of any kind
2.. havihi an offensive odor, without the prior written consent of Landlord.

8. Tenant shall give Landlattl prompt notice ofall accidents to or defects in air conditioning
equipment, plumbing, electrical facilities or any part or appurtenances of the premises.

9. If any premises become infested with vermin, the Tenant, at its sole cost and expense,
shall.cause its premises.to be exterminated from time to time to the satisfaction of the
Landlord and shall.employ such exterminators as shall be approved by Landlord.

10. No curtains, blinds, shades, screens, awnings or other coverings or projections of any
nature Ihall be attached to or hung in, or used in connection with any door, window or
wall of a leased premise of the Building without the prior written consent of Landlord.

11: Tenant shall not waste electricity, water ot air conditioning and agrees to cooperate
with Landlord to assure the most effective operation of the building's heat and air
conditioning
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Building Rules and Regulations



and'to -comply with,the governmental energy saving rules, laws or regulations of which
Tenant has actual notice, and shall refrain from attempting to adjust controls.

. 12. Lantllord shall-have the rikhtito prohibit any advertising by Tenant which, in Landlord's
opinion, tends to impair, thu reputation of Landlord or of the Building, or its desirability as
an office building forekistihg or prospective Tenant who require the highest standards of
intdgrity..and.respEdtability-, ihfid upon written notice from Landlord, Tenant shall

3 immediately refrain from or discontinue such advertising.

13. -'No reaideritial usei including residing or sleeping are permitted in the premises.

14. Siiioking is prohibited-inside the retail spaces and within 25 feet of any entrance to the
retail building.

-?.is.·........4.15...u:Wh.eae.Ve<thdword=L'Tenant'l-occurs, itis understood and agreed that it shall also mean
-. - Tenant's issociates,_dinployees; agents and any other person entering the building or the

0 -I..... .: . ._·.16¥:ed.prefitises_undethe express or implied invitation ofTenant. Tenant shall
coppdtate WithLmidlord tb assure compliance by all such parties with the Rules and
Regulations.

1 -. ..9. 2.... . .. -16. ..·. -Eandlord Ieserves.thefright.to·make reasonable amendments, modifications and additions
... r.. -· . i ..· to.the.Rules-and.Regulations-heretofore set forth, andtomake additional reasonable rules

......andregulation.§,.as inlatilord's sole judgment may from time to time be needed for the
... ..= - , .·- 1:. .safety;.caFE, cleanlineshand preservation or good order of the Building.

17. Laddlofd shall haVe the fight,-exercisable without notice and without liability to Tenant,
to thange the name·and the street address ofthe Building ofwhich leased premises are a
paft.-~tandlord will pay for #11 reasonable cost incurred by Tenant as a result o f changing
the street address of the Building unless the change is requested by an authorized
governmental agency.

. 18. . Lartdlordmay.waive.any bne or more of these Rules and Regulations for the benefit of
;any Tdn-ant,-but no such wdiver by Landlord shall be construed as a waiver of such Rules
and-Regulations in fator.of Tenant or any other Tenant nor prevent Landlord from
thereafter enforcing-aily:such Rules and Regulations against any or all ofthe Tenants of
the Building.

19. Tenant as-sumes any-1nd.all+responsibility for protecting its leased premises from theft,
robbery and pilferages Which includes keeping doors locked and other means of entry to
the leased premises secured. Tenant shall comply with all safety and. fire protection
evacudtion procedures ·and-regulations established by Landlord or any governmental
agency.
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EXHIBIT D-1
TO

--.--.- LEASE AGREEMENT FOR OFFICE SPACE
6.1 [8665 Gibbs Drive, Suite 140, San Diego, CA 92123].

' L ..t , TARRING LOT AND PARKING GARAGE DESCRIPTION

C f
-' EXHIBITal :

9·1.t...  I. PARKING LOTS C
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EXHIBIT E
TO

LEASE AGREEMENT FOR OFFICE SPACE
'~ · , 37kg.I [8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

. PARKING RULES AND REGULATIONS

, .Thes'e'Rules shall apply to those:parkjng lots as described as Parking Lot A, the parking garage
:. below.the building. at 8525.Gibbi.Dt., Parking Lot B, the concrete lot between buildings 8525
- -and 8575 Gibbs·Dr.·; Patking LbtiC, the asphalt lot between buildings 8575 and 8665 G,ibbs Dr.

·and.Pitkifig-Lbt.DiRhe asphalt lot between 8665 Gibbs Dr. and 8690 Aero Dr.

-.1. Parking areas shall be used only for parking of vehicles that are no lon*er than
. full siz&, passenker automobiles, herein called "Permitted-Size Vehicles."
Vehicles other. than Permitted Size Vehicles are herein referred to as "Oversized
Vehicles."

- . - .- I. - 12. ... . :renant·shall.not Dermit or allow any vehicles that belong to or are controlled by
tenant of Teinant's employees, suppliers, shippers, customers, or invitees to be
loaded; unlbaded orparked in areas other than those designated by Landlord for
such activities.

3.- .Landlord reserves the right to refuse the sale ofidentification devices to any
person or entity that willfully refuses to comply with the applicable rules,
regulations, laws and/or agreements.

4'.: ... Lapd.lord resefves the right to relocate all or part of parking spaces and/or to
-·. reasonably adjacent.offsite locations and to reasonably allocate them between

- compact ahd staddard size spaces, as long as the same complies with applicable
laws, ordinances and regulations.

-- ..3. Users of the parking.area will obey all posted signs and park only in the areas
t designated for vehicle parking.

6.. Unless otherwise instructed, every person using the parking area is required to
park and lock·his/her own vehicle. Landlord will not be responsible for any

. damage to vBhicles,·injury to persons or loss of property, all of which risks are
A assumed by the party using the parking area.

7. ·Thd.nihintenAtice,=,washing, waxing or cleaning of vehicles in the parking area is
strictly prohibited.
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8. · ..Tgnantshall.·be#sponsible for seeing that all ofits employees, agents and
in'viteeS cQmply with the applicable parking rules, regulations, laws and
agreements:

9. + Lphdlord teserves the right to modify these rules and/or adopt such other
. _ - ...... .- reas»nable and.non-discilminatory rules and regulations as it may deem necessary

for the proper operation of the parking area.

10. Such parking use.as is. herein provided is intended merely as a license only and no
bailment is intended or shall be created hereby.

·11..1.. Smoking is prohibited within 25 feet of any entrance.

:12. .·, Vehicles·shall·only drive through lots as indicated by directional markings.
1 -5 -- 6-  -·+  5--z: z .1 ... s -, ...f. Cutting corners and driving through vacant stalls is prohibited.

--13:. . Vehicles shall not travel faster th'an 5 miles per hour.

14.·. .. Tenant.and Tenint's employees are strictly prohibited from parking in Visitor
Parking at ANY TIME.

15,-. OVernjght·parking,-defined herein as between the hours of 11 p.m. and 4 a.m., is
·.., .0 . prohibited unless otherwise specified in your Lease agreement.

16. 'Vehigles-MUST-be parked within the marked lines. Vehicles parked over the line
or takin-g up more than one space will be towed away at the vehicle owner's
expense.

17. Landlord·fbiecves the right to have any vehicle that violates any of these rules
:. s.removed from the parking area at thi vehicle ownefs expense.

.18.. All personk receiving a parking permit MUST completely fill in all requested
information on the vehicle registration form provided by Management.

19.  - . E.aph ptimit holder js responsible for updating his/her information, including
contact phorie hunibers and any changes in vehicle, license plates BEFORE
parking in any lot.

20. ·· VehicleA. parked on-site must display a valid state registration sticker.

21. , . In compliance with·Galifornia statutes all drivers must carry Liability insurance.
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EXHIBIT F
..... P. TO

LEASE.AGREEMENT FOR OFFICE SPACE
. [8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

.. INSURANCE REOUIREMENTS
--

1. Required Insurance Coverage.

1.1, .Automobile -Liabili'*Imumnce. Insurance coverage against claims of personal
injury (including.bodily injury and death) and property damage covering all owned,

- leased,·-hifed; andinoniewned vehicles used by Tenant, with minimum limits for
. bodily injury, and.*opetty damage of Two Million Dollars ($2,000,000), Such

insikahce shall.·be,Drovided by a business or commercial vehicle policy and may be
provided throuwfa·-combihation of primary and excess or umbrella policies, all of
which sh@1.1 be subjed! to pre-approval by Landlord, which pre-approval shall not
be unreasonably withheld.

1.2. Liabih-ty Insurance.· Commercial general liability insurance against claims for
.bodily i~jury, pdrsonal.·*jury, death or property damage occurring upon, in or about
the Rental Space or adjoining streets or passageways, at least as broad as Insurance
Services Office Occifrrence Form CG0001, with a minimum liability limit of Two
Million- Dollars ($2,000;000) for any one occurrence and Four Million Dollars

,-($4,000,000) aggregate.:Gommercial general liability insurance coverage may be
provided thraugh a combination of primary and excess or umbrella insurance
policies. If -commercial general liability insurance or other form with a general
aggregate limit is ·used,·the general aggregate limit shall apply separately to the
Rental Space.

133. Property Insurance.·-Instirance providing coverage for the Rental Space and all
improvelhents oft or-to the Rental Space against lois, damage, or destruction by fire
or otlier hazards encompassed under the broadest form of property insurance
cove-rage then customarily used for like properties in the County, in an amount
equal to ohe hundrekl·pdrcent (100%) of the replacement Value (without deduction
for depreciation) bfall improvements (excluding excavations and foundations), and
.in-any ekent.suffigient-.to- avoid co-insurance and with no co-insurance penalty
provision, with "ordinance or law" coverage. To the extent customary for like

- properties in the Colinticiat the time, such insurance shall include coverage for
explosion.of steam and.pressure boilers and similar apparatus. located in or
associated with the Rental· Space, an "increased cost of construction" endorsement
and an endorsement covering demolition and cost of debris removal.

Workers Compen@don Insurance. Workers compensation insurance complying
, with-the.provisions-bf· State law and an employer's liability insurance policy or

endorsement-to a liability..insurance policy, with a minimum liability limit of One
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Million Dollars ($ 1,000;000) per accident for bodily injury or disease, covering all
-ertiployees ofTenant.

21 - Nature of Insurahce. The colitents of this Exhibit F are sometimes referred to as the
"Insurance Re'4*ifements." All Liability Insurance, Automobile Liability Insurance, and
Workers Compensation Insurahdd policies required by these Insurance Requirements shall
be issued by darriers that:-(h)- are listed in the then current "Best's Key Rating Guide-
Property/dastia.lty-United ' States & Canada" publication (or its equivalent, if such
publication ceases to be-published) with a minimum financial strength rating of "A-" and
a minimum. finincidl size,tategory of"VII"(exception may be mdde for the State
Compehsation InsurincE· Fand when not specifically rated); and (b)·are authoriked to do
business'~-in the State by the ·State Department of Insurance. Tenant may provide any
insurance undet a-"blanket'.t·of ."umbrella" insurance policy, provided that: (i) such policy

'o.r h certifidate of such #olicy shall specify the amount(s) of the total insurance allocated to
the Rental Spate, which amount(s) shall equal or exceed the amount(s) required by these
Insurdhce Rdquiremenfs; and (ii) guch policy otherwise complies with the requirements of
these Insurance Requirements.

3. Policy Re4uiremehts' lind Endorsements. All insurance policies required by these
Insurance Re®itenients- shall contain (by endorsUnent or otherwise) the following
provisions:

3.1. Insured. Liability Insurance policies shall name the Landlord Parties as "additional
insured." The coverage afforded to the Landlord Parties shall be at least as broad
as that afforded to Tenant regarding the Rental Space and may not contain any
terms, conditidns,· exclzisions, or limitations applicable to the Landlord Parties that
do not apply to Tenant.

3.2. Primag. Coverage. Any insurance or self-insurance maintained by the Landlord
Parties-hhalt be excess  of all insurance required to be maintained by Tenant pursuant
to these  Insurance .Requirements and shall not contribute with any insurance
required to be maintained by Tenant pursuant to these Insurance Requirements.

3.3. ContractualLiabih'00,1 Liability Insurance policies shall contain contractual liability
coverage for Tenanfs Indemnity obligations under this Lease. Tenant's obtaining
or failing to obfain suchcontractual liability coverage shall not relieve Tenant from
nor satisfy any Indemnity obligation of Tenant under this Lease.

3.4. Deliveries to Landlord. Evidence ofTenant's maintenance of all insurance policies
required by these Insurance Requirements shall be delivered to Landlord before the
Effective Date. Nolater than seven (7) days before any insurance required by these
Insurance Requirements expires, is cancelled or its liability limits are reduced or
exhausted, Tenant shall0eleliver to Landlord evidence of Tenant's maintenance of
all ifistirailce required by- these Insurance Requirements. Each insurance policy
required by these Insurance Requirements shall be endorsed to state that coverage
shall not be candelled, suspended, voided, reduced in coverage or in limits, except
after thirty (30) days·z advance Notice of such action to Landlord. Phrases such
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as "endeavor to" q.nd "but failure to mail such notice shall impose no obligation or
liability of any kind upbn the company"shRil not be included in the cancellation
wording of any ·dertificates or policies of insurance appliehble to the Landlord
Parties pursuant to these Insurance Requirements.

3,5.- Waiver qf Certain Claims. Tenant shall cause each insurance carrier providing any
. . .. Liability .Insuranck, Wbrker's Compensation Insurdnce, or Automobile Liability

Insurance coverage p-ursuant to these Insurance Requirements to endorse their
applicable palicy(ics) with a Waiver of Subrogation (defined below) with respect

. to the Landlord Parties, if not originally in the p.olicy. To the extent Tenant obtains
an infurance policy covering both the Tenant Parties and the Landlord Parties and
cohtaihing- a Waiver bf Subrogation, the Parties release each other from any Claims
for.dathage to any Person or property to the extent such Claims are paid by the

"insurance = carrier,Rursuant to such insurance policy. "Waiver of Subrogation"
means and .refers to a provision in, or endorsement to, any insurance policy,
puriuant to which the carrier agrees to waive rights of recovery by way of
subrogatibn against  ·the Tenant Parties or the Landlord Parties for any loss such
insurance policy covers.

3.6. No Rej,rekkntation. No Pity makes any representation that the limits, scope, or
forms of insurance coverage required by these Insurance Requirements are
adequate or sufficient.

3.7. No. Claims Made Coverage. None of the insurance coverage required by these
Ins'urance Requirements may be written on a claims-made basis.

3.8. Fully Paid and Nofi-Assessable. All insurance obtained and maintained by Tenant
in gatis facti6n of' these:··Insurance Requirements shall be fully paid for and non-
assessable.

3.9. Se#kation 4Insured: All Liability Insurance and Automobile Liability Insurance
shill.provide.for #eparation of insured for Tenant and the Landlord Parties.
Insurande policies obtained in satisfaction of these Insurance Requirements may
ptovide a cross-suits exclusion for suits between named insured Persons but shall
not.exclude suits between named insured Persons and additional insured Persons.

3.10. Deductibles and Se(*Insured Retentions. All deductibles or self-insured retentions
undar vitisurance .·.Dolicies required by these Insurance Requirements shall be
doclared to and approved by Landlord. Tenant shall pay all such deductibles or self-
insured retentions regarding the Landlord Parties. Each insurance policy issued in
satisfaction ofthese'Insurance Requirements shall provide that, to the extent Tenant
fails to pay all gr a-ny portion of a self-insured retention under such policy in

. reference to an otherwise insured loss, Landlord may pay the unpaid portion of such
self-insured retention, in Landlord's sole and absolute discretion. All amounts paid
by Land19rd toward self-insured retentions regarding insurance policies covering
the Landlord Parties pursuant to these Insurance Requirementg shall be
reimbursable to Landlord by Tenant in the same manner that insurance costs are
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reimbursable to Landlord from Tenant pursuant to Section E of these Insurance
Requirements.

3.11:. Mb Sepgrate.Insurance. Tenant shall not carry separate or additional insurance
concurrent,in form or ·contributing in the event of loss with insurance coverage
required by these Insurance Requirements, unless the Landlord Parties are made
additional insured under such insurance coverage.

Insurance Independent.:,of;.·Indemnification. These Insurance Requirements, are
indqpendent of the -Parties.'.Indemnification and other obligations under this Lease and

, .shall not·be construed or.ihierpreted in any way to satisfy, restrict, limit or modify the
.Partiei' Indemnifidition of otHet obligations or to limit the Parties' liability· under this
Lea§e,· w.h-@tho.r-*ithin,-:Outside or in excess of such coverage, and regardless of solvency

._ -6¢ ifisolve®yoft]Re:i&§1*r..issuing the coverage, nor shall the provision ofsuch insurance
. preclifdoILandlord frofi ·taking. such other actions as are available to Landlord under any

. ..t. other provision of this Lease or otherwise at law or in equity.

5. - '.Landlord.9-ption -to Obidintoverage. During the continuance of an.Event of Default
arising from"the failure of T:enant to carry any insurance required by these Insurance

- .. Requiremants,-~Landlord.may,·,in Landlord's sole and absolute discretion, purchase any
. such required ihsur~nce.cove?age. Landlord shall be entitled to immediate payment from

.TgnAht Qf 'hny Dremiums -alid.associated reasonable costs paid by Landlord to obtain such
. #Surafice ®vetage. Anymitoubt becoming due and payable to Landlord under this Section

i ..Fthat:is-not paid within,fifteen (15) days after Notice from Land10rd with an explanation
of thb.amounts dwed,-will accrug Default Interest from the date incurred until paid. Any
el~ction by Lindlord to burchase or not to purchase insurance otherwis& required by these
Instiranee RequirementS to.be carried by Tenant shall not relieve Tenant of any Default or
Event. Of Default or.-Tenantls obligation to obtain and maintain any insurance coverage
required by these Insurance Requirements.
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EXHIBIT G
TO

LEASE AGREEMENT FOR OFFICE SPACE
, [8665 Gibbs Drive, Suite 140, San Diego, CA 92123]

-· -LANI)LORD STANDARD CONTRACT PROVISIONS

1. Tenant Certifications of Compliance. By signing this Lease, Tenant agrees and certifies
that Tenabt is aware. of, and will comply with, ali the following Landlord requirem-ents in
performance ofthis Lease:

1.1. Tenant CertifiEatien·for*mericans with Disabilities Act ("ADA") and State Access
Laws and Regulations. Tenant shall'cbmply with all accessibility requirements under the ADA
and under Title 24 ofthe California Code ofRegulations (Title 24). When a conflict exists between
the ADA and Title 24, Tecant shall·cbinbly with the most rest:rictive requirement (i.e., that which
provides - the . most access).' Tehat. also shall comply with the Landlord's ADA
Compliance/Landtord ·Contrictors r24uirements as set forth in Council Policy 100-04, which is
incorporated -into this· Lease by reference. Tenant warrants and certifies compliance with all
Fedefal and State access laws and regulations and further certifies that any subcontract agreement
relating to this Lease contains languake which indicates the subcontractor's agreement to abide by
the provisions of the.City-Council Policy.100-04 and any applicable Federal and State access laws
and regulations.

1.2. Compliance with Landlord's Equal Opportunity Contracting Program ("EOCP").
Tenant shaf-comply with Landlord's EOCP requirements. Tenant shall not discriminate against
any employee or applicant for employment on any basis prohibited by law. Tenant shall provide
equal opportunity in h11 employment practices. Tenant shall ensure that its subcontractors comply
with the EOCP.. Nd,thing in ·this Section 1.2 shall be interpreted to hold Tenant liable for.any
discriminatory practice of its subcozitrators. Prior to commencing construction, Tenant shall
contact the Landlord's Equal Oppominity Contracting Program to determine compliance with all
applicable rules and regulations.

,1:3.. Equal Bedefits Ordinafice Certification. Unless an exception applies, Tenant shall
camply'with the Equal Benefits Ordiance codified in San Diego Municipal Code ("SDMC")
section 22.4308.

1.4. Equal Puy Ordihande: Unless an exception applies, Tenant shall comply with the
Equal Pay Ordinance codifidd in·SDM[C.sections 22.4801 through 22,4809. Tenant shall certify in
writing that it will comply with-the fequirements of the Equal Pay Ordinance. The Equal Pay
Ordinance applie to any subcontractorwho performs work on behalfofTenant to the same extent
as it would apply to Tdnant. Tlhant shill require all its subcontractors to certify compliance with
the Equal Pay Ordinance in Written sub®ntracts. Ptoduct Endorsement. Tenant shall comply
with Council Policy 000-41 -concerning product endorsement which requires that any
advertisenient refetring to Latidlord as· a user of a good or service requiring the prior written
approval ofthe Mayor.
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1:5: ..Business. Tax Certificate. Unless the City Treasurer determines in writing thatTenant  is @xempt' from the fiynient of.business tax, Tenant is required to obtain a City businesstax certificate Rnd Drovide a copyafits City business tax certificate to Landtord before this Leaseis signed.

1.6. Nori,Di,crimination. 3'enant shall not discriminate on the basis of race, gender,gender exbfession,-gdnd«idehtity,· religion, national origin, ethnicity, sexual orientation, age, ordisabilify Ih,the''solicititiop, ,selectidhi.hiring, or treatment of subtenants, vendors, or suppliers.Tenant understands and: agrees-that· violation of this clause shall be considered a material breacho f the Lease-and may. result in contract termination, debarment, or other sanctions.

--*.1:7: Compliance Investigatibn..'·Upon Landlord's request, Tenant agrees to provide to.Lahdlord, within:sixty.·calaidar.*days,·,a;truthful and complete list of the names of all subtenants,6>ntractfors,.sub®ntiactors,·vendors, and. suppliers that Tenant has used in the past five years onany -ofits.contracts.that· were.undertaken within San Diego County, including the total dollar
amount paid rby +Tenat -fga:each ·sub-cOntract or supply contract. Tenant further agrees to fully. coop.erate in any inirestikation coriducted by Landlord pursuant to Landlord's Nondiscriminationin Contracting.,.Ordijiquge.--Tenant'.udderstands and agrees that violation of this clause shall bei · considered a matgrial breadh of·the-Lease and may result in contract termination, debarment, andother sanctions.

.u - _ .-. 1.8:.Single Use.Plastic Reduction Ordinance. Unless an exception applies, Tenant will. . . comply with'the- Single Use Plastic 'Reduction Ordinance codified in SDMC sections 66.0901through 66:0907. By signing thi# :Lease, Tenant certifies that it will comply with therequirements of the Single Use Plastic Reduction Ordinance throughout the Term.
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EXHIBIT H
TO

LEASE AGREEMENT FOR OFFICE SPACE
V [8665 Gibbs Drive, Suite 140, San,Diego, CA 92123]

-- ...-  2 ...Federal Aviatiou Administration Lease and Use Agreement Provisions

Tenant -shall adhetd fo the follbwing terms and conditions ·during the entikety of the time period
-covered·by.this EXhibit. If ihy-terni and or condition contailied in this Exhibit conflicts with any
provision contained in the main body-of the Lease, the terms and conditions·contained in the main
body ofthe Lease shall prevail.

Definitions: (For information purposes only)

Aeronautical·Activities: Any activity that involves, makes possible, or is required for the operation
o-fairefaft,-or which contributes to or is required for the safety of such operations. Activities within
this definition;-coninionly tondutted at DREAM, include but are not limited to air taxi and charter
operatioh§,. schddulfd -ahd nonscheduled air carrier services, Dilot training, aircraft rental and
sightseeing, aerial pho_togtaphy, ctop .dusting, aerial advertising and surveying, aircraft sales and
.services,,aircraft stofage, sale of agiation.petroleum products, repair and maintenance of aircraft,

. sale.of. aifcfaft -partk,Eparachute,- glidet, -balloon or ultralight activities and any other activities
which,.because *of.their direct relhtionship to the operation of aircraft, can appropriately be
regarded as aeronautical activities.

Nonaeronautical'activities: These include but are not limited to ground transportation (taxis, car
rentdlk, .liinousines),·· festaurants, · ·barber shops, auto parking lots, non-aviation businesses,
recreational facilities and any othdr ¢ommodities, services, or accommodations made available to
the generalpublic that are of a nonaeronautical nature.

Assuratice:' A-provision contained ih.a federal grant agreement witli which the recipient of federal
airpgrt.development assistance has voluntarily agreed to comply in consideration ofthe assistance
provided.

. Ekclusive Right: A poWer, Drivilega,·ar.gther right excluding or debarring another from enjoying
or 5xerciding a like po*er, Drivilege, or right. An exclusive right can be conferred by express
agreement, by the-iniposition of unreasonable standards or requirements, or by any other means.
Such d right.conferted bn.one or nioteiparties but excluding others from enjoying or exercising a
similar right or rights, would be an exclusive right.

Federal Obligation:-Used in.the context of a federal grant program, federal airport development
assistance, land transfers, or; bther fedetal aid. It refers to an airport sponsor's legal duty and
rebponsibility to  comply.with·the terms of conveymice instruments and grant agreements.

Minimum Standardst The quilifications-of criteria which may be established by an airport owner
as the minimum requirements that··must-be met by businesses engaged in on- airport aeronautical
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activities for the right to conduct those activities.

Revenue Diversion: The use of airport revenue for purposes other than the capital or operating
cost of the airport, the local airport system, or other local facilities owned or operated by the airport

0 owner or:Operator. and directly and·substantially related to the air transportation of passengers or
property.

Self-Suitaining: The requirement to  maiiitain a schedule of chargEs foruse of the airport, which will
make the airport as self-stistaihing as possible under the circumstances existing at the airport.

a) For aeronautical users, reasonable rates and charges that reflect the sponsor's cost of
providing aeronautical services and facilities are satisfactory.
-b) For nonaerdnhutical users;'rates and charges must be based on the fair market value
of the services and facilities provided.

PROVISIONS:

I:.The Tenalit. agrees.to comply with.·pertinent statutes, Executive Orders and such rules as are
pr-omulgated.to ensure that.nb persoh· shall, on the grounds of race, creed, color, national origin,
sex, age, or disability.be excluded from participating in any activity conducted with or benefiting from
Federal hssistance. If the Tenant tranifers its obligation to another, the transferee is obligated in
the same manner as the (tenant/concessionaire/lessor).
This p-to-yision .obligates the_Tehant for the period during which the property is owned, used or
possdssed by the Tdnaht and the airport remains obligated to the Federal Aviation Administration.
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

A:. The Tenant -·for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby
dovenant and agree.[in the-base of deeds and leases add "as a covenant running with the
land"1 that:

~ · In the event facilities are constructed, maintained, or otherwise operated ;I.
on the property described in this (deed, license, lease, permit, etc,) for a purpose

. for which. a -Eederal. Aviation Administration activity, facility, or program is
extehded'or for another purpose involving the provision of similar services or
benefits,- the Tenint Will maintain and operate such facilities and services in
compliance with all re4uirements imposed by the Nondiscrimination Acts and
Regulations listed in, the Pertinent List ofNondiscrimination Authorities (as may
beamdnded) suchtliat no person on the grounds of race, color, br national origin,
will be excluded from· participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect td lease;Iin- the event of breach of any of the above Nondiscrimination
covenants, tht City of San Diego will have the right to terminate the lease and to enter,
re-enter, and reposse*§aid lands and facilities thereon, and hold the same as ifthelease
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never been made or issued.
C. With respect to a deed, in the -event of breach of any of the above Nondiscrimination
covenants,-the City of S an'Die*E will have the right to enter or re-enter the lands and facilities
thereon,.and the above described lands and facilities will there upon revert to and vest in and
became the absolute property ofthe City of San Diego and its assigns.

D. - The Tenah{ for himself/hersdlf, his/her heirs, personal representatives, successors in
interest, and assigns; as a firt of-the.consideration hereof, does hereby covenant and agree (in

, - -r-·- ..the caseof deeds and'leases add,:Vas a covenant running with the land") that (I) no person on
the kr-ound ofrace, ·60104 of nitidiial origin, will be excluded from participation in, denied the
benefits o f, or be otharWist-subjectad to discrimination in the use o f said facilities, (2) that in
the.construction of hny: inlbfdyements on, over, or under such land, and the furnishing of

- services thereon, no pdrionon thE gtound of race, color, or national origin, will be excluded
fromparticipation in,-denied.the.bdnefits of, or otherwise be subjected to discrimination, (3)

.:tha]{ the Tenant-williusb the preihites in compliance with all other requirements imposed by
i.... -- ....1 ... quotibursuant tothe List ofdiscrimination Acts And Authorities.

E. With respect t6 the lease, in the event of breach of any of · the above
nondiscrimination covenanti·the.City of San Diego will have the right to terminate the lease
and to ·enter or re-enter and repossess said land and the facilities thereon, and hold the same
as if said lease had never been made or issued.

F. With respect to deeds, in·the.event of breach of any of the above nondiscrimination
covenants, the City of San Diego·will there upon revert to and vest in and become the absolute
property of the City of San·Diego and its assigns.

(Addftiohal information fegaidihg divil rights and disadvantaged business enterprise obligations can be
obtained fr6in the FAA Civil Rights Office or httos://www.faa.gov/DREAM/ain/procurement/federal
contract Dro'Pisia us/.)

3. Thdairport owner/Sponsof.rqserves the right to further develop or improve the landing area o f
the_hirport as.it seek fit,-regardlesh of.the desires or views of the Tenant and without interference
or hindrance.

4. The airport Owner/Apdfisor reserves the right, but shall not be obligated to the Tenant, to
- maintain[ and keep in repair tbid landihg.area of the airport and all publicly owned facilities of the

airport, tokethe-r with theright to.direct and control all activities of the Tenant in this regard.

5. This lease shall be subordinate to the provisions and requirements of any existing or future
agreement between th-e aiiport gwner/sponsor and the United States, relative to the development,
operation, or maintenance oftht airfort. Failure ofthe Tenant or any occupant to comply with
the requirements of any existilitor future agreement between the lessor and the United States,
which·failyre. shall continue aftelifeasonable notice to make appropriate corrections, shall be

:calise. for immediate termination of Tenant's rights hereunder.
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- 6. There is reserved to thE airport owner/sponsor, its successors and assigns, for the use and
benefit ofthe publicia·right of flight for the passage of aircraft in the airspace above the
surface of the leas'ed premises. This public right of flight shall include the right to cause in
said airspace any nois.e inherent:in the operation of any aircraft used for navigation or flight
through said airspace or landing.at, taking off from, or operating on the airport premises.

7. The Tedant·agrees to conibly'With the notification and review requirements covered in Part
77 of the Federal·*viatio-n-Regulatidns in the event future constructi6n of a building is
planned fok the leased premises orin the event of any planned modification or alteration of
any present or futurd building of.structure sitiiated on the leased premises. This requires the
submi&sion of FAA-Fam 7460-1, Notice of Construction or Alteration to the FAA.

- 8: The Tenant.by·ickepting. thisdease agreement expressly agrees for itself, its successors
-- - - and-assigns thatit wil.1 not erect·norpermit the erection ofany structure or building norpermit

object of natural growth br 6!hecobstruction on the land leased hereunder above a height as
.determined by thd abplication of-the requirements of Title 14 CPR Part 77. In the event the
aforesaid co,venants are breached, the owner reserves the right to enter upon the land
hereunder.aild t6 remove the offending structure or object or cut the offending natural growth,
all of which shall be at the expense of the Tenant.

.. IQ....The T.enant by accepting .this lease agrees for itself, its successors and assigns that it will
not make use of the leased premises in any manner which might interfere with the landing and
taking offof aircraft or otherwise-constitute a hazard. In the event the aforesaid covenant is
breached, the owner reserves· the right to enter upon the premises hereby leased and cause
the abatement of such interference at the expense of the Tenant.

11.. It is understood and agreed ·that nothing herein contained shall be construed to grant or
authorize .the. gfahting of ·an diclusive right within the meaning of U.S. Code 40103 (e)
and 47107(a)(4).
12. This lease ahd all the provigibns-.hereof shall be subject to whatever right the United States
Government.116w has or-in theffuture may have or acquire, affecting the control, operation,
regulation and taking over of s-aid airport or the exclusive or nonexclusive use of the airport
by the United Sthtes duridg the time of war or national emergency.The Tenant will furnish
services on a rdasonable ahd -not unjustly discriminatory basis to all users, and charge
reasonable and not unjustly discriminatory prices for each unit or service, provided that the
contractor may lie allowed fo make reasonable and nondiscriminatory discounts, rebates, or

r other similar types of price reductions to volume purchasers.

13. The Tenant will conform to airport and Federal Aviation Administration safety and
security-rules and regulitigns regarding use ofthe airport operations area including runways,
taxiways, aircraft iproils by vehicles, employees, customers, visitors, etc. in order to prevent
security breaches and avoid aircraft. incursions and vehicle/pedestrian deviations; will complete
ahdpass airfield sa-fe drivihg instruction program when offered or required by the airport; and
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will be subject to penalties as  prescribed by the airport for yiolations of the airport safety and
security requirements.
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