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- FORBEARANCE AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND
MISSION BAY SPORTS CENTER REGARDING MONEY OWED FOR CERTAIN
LEASE OBLIGATIONS

This Forbearance Agreement (Agreement) is entered into and executed by and between the City
of San Diego, Office of the City Treasurer (City) and Mission Bay Sports Center, a

California Corporation (MBSC). This Agreement shalt become effective upon the date the last
Party to the Agreement signs it (Effective Date).

RECITALS

The City is the owner of real propcrtjr located generally at 1010 Santa Clara Place, San Diego,
CA 92109 (the Premises).

The City, as landlord, leased the Premises to MBSC, as tenant, pursuant to a written percentage
lease effective July 21, 2011 (the Lease). The Lease term is 20 yeats.

In accordance with the provisions of the Lease, MBSC was required to make certain monthly
payments to the City. It was also required to limit use of the Premises to certain activities,

An audit of MBSC was conducted by the City for the audit period February 1, 2019 through July
31, 2022. The Office of the City Treasurer Revenue Compliance Program concluded the audit in
March 2023. It revealed that revenue was under remitted by MBSC to the City. An invoice was
provided to MBSC stating the audit deficiency amount. That amount consisted of Lease
obligations, including in excess of $796,000 in charges for what the City deemed as unauthorized
uses. All those amounts, as well as additional monetary obligations that have accrued, remain
unpaid as of the time of the Parties entering into this Agreement.

A dispute exists with respect to the permitted use of the Premises and with respect to the amount
owed by MBSC to the City. The amounts totaling in excess of $975,000, including related
collection referral fees and interest, relating to the alleged unauthorized use will be addressed at a
later time and are not part of the amount sought in this Agreement.

The emount that is the subject of this Agreement totals $386,479.89, including collection referral
fees and interest as of March 20, 2025. That is the undisputed amount that is owed to the City by
MBSC. '

The City is allowing MBSC to enter into this Agreement to make instaliment payments on the
sum of $386,479.89 owed that is not in dispute by MBSC. Provided the agreed upon installment
payments are timely received, the City agrees to forbear pursuing collection of all the monetary
obligations the City contends are currently owed to it.

By this Agreement, the Parties intend to provide for payments of MBSC’s undisputed amount
owed and will continue o negotiate as to the amounts associated with the alleged unauthorized
use of the Premises. It is anticipated that the Parties will present the issues regarding the alleged
unguthorized use to the San Diego City Council for its input and possible approval of an
amendment to the Lease with respect to what uses are to be permitted under the Lease. However,

resenting to Council the proposed amendment and request for waiver of the approximate
5975,000 is contingent on MBSC being in compliance with this Agreement.




This Agreement does not relate to monetary obligations referred to the City Treasurer’s
Delinquent Accounts Program after March 20, 2025. If a delinquency occurs with respect to any
monetary obligation incurred after March 20, 2025 such delinquency will be the subject of &
separate agreement, if the City makes the degision to enter into an additional agreement.
However, at this time, there is no intention on the part of the City to extend the courtesy of this
type of a forbearance agreement in connectlon with any other delinquency.

TERMS AND CONDITIONS

The Parties to this Agreement acknowledgment and agree to the following terms and conditions:

1.

MBSC acknowledges and affirms, and the Parties agree, that MBSC owes the City the
undisputed amount of at least $386,479.89, plus interest at 12 percent per annum, for
unpaid Lease obligations.

The City agrees to allow MBSC to make installment payments to satisfy the $386,479.89
plus interest obligation, as set forth in this Agreement.

MBSC agrees to make payments in the sum of $386,479.89 as follows:
By April 30, 2025 of $64,413.32

By May 30, 2025 of $64,413.32

By June 30, 2025 of $64,413.31

By July 31, 2025 of $96,619.97

" By August 29, 2025 of $96,619.97

Provided MBSC makes the five payments totaling $386,479.89 in a timely manner, the
City will waive the interest that otherwise would accrue on the unpaid balance, However,
if any payment is late, then none of the interest that accrues after March 20, 2025 will be
waived.

No waiver or discount will occur if MBSC fails to comply with all terms of this
Agreement.

The City’s agreement to conditionally waive the interest is an inducement for prompt
payment and not a compromise of the actual amount owed.

The waiver or discount is neither liquidated damages nor an additional payment above
the debt owed, but instead is part of the full debt admittedly owed.

All amounts of money referenced are in U.S. dollars and payments made pursuant to this
Agreement ate to be in U.S, dollars,

Time is of the essence with respect to each of the payments required by this Agreement
and, if MBSC fails to make any payment when due, then MBSC shall be in default, shall
not be entitied to a waiver or discount of any amount, and the remaining full unpaid
balance, inclusive of interest, shall be accelerated and all immediately due and payable.

MBSC will also be in default of this Agreement if it is, or becomes, insolvent, makes an
assignment for the benefit of creditors, or if any proceeding is commenced either by or
against MBSC under any bankruptey or insolvency laws. i
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10. A breach of this Agreement will result in the cessation of forbearance and will result in
the enforcement of MBSC’s agreement to pay the undisputed amount of $386,479.89,
plus 12% interest. -

11.  The City retains its rights to all remedies under the Lcase, the San Diego Municipal
Code, and other laws in the event of a default by MBSC.

12. MBSC acknowledges that the City has the right to bring an action at this time to enforce
the obligations owed to it under the Lease. The City agrees not to file a lawsuit against
MBSC as to the amounts of money at issue in this Agreement provided MBSC makes all
payments as required by this Agreement.

13.  This Agreement is not to settle or compromise a disputed claim, but instead to forbear on
the immediate collection of the undisputed amount owing, provided timely payments are
made.

14.  The Parties agree that any applicable statute of limitations is waived as to the items
referenced in this Agreement.

15.  Unless MBSC is notified otherwise in writing, payment to the City shall be payable to
“City of San Diego”, and mailed to the City of San Diego, Office of the City Treasurer,
PO Box 129039, San Diego, CA 92112, or paid in person at 1200 Third Avenue, Suite
100, San Diego, CA 92101, or paid online via the City Treasurer’s online payment portal
or paid by wire transfer. The effective date of any mailed payment shall be the date of the
'USPS postmark.

16.  Any written notice given to the City shall be in care of the City Treasurer at the mailing
address set forth in the above paragraph or e-mailed to ecorretaf@sandicgo.gov. Any
written notice given to MBSC shall be at the following address: 1010 Santa Clara Place,
San Diego, CA 92109 or e-mailed to cwahl@@swspr.com. The Parties agree to keep each
other informed of any change of physical, mailing or e-mail address during the life of this
Agreement.

17.  The City and MBSC each acknowledge, through their respective authorized
representatives, that they have had the opportunity for legal representation and
involvement in the preparation of this Agreement and each Party freely consents to all
terms and conditions of the Agreement, which consent has not involved coercion, undue
influence or economic pressure.

18.  The Parties agree that, should they mediate and/or arbitrate issues regarding this
Agreement, each Party retains legal rights and remedies they would have if the action
were litigated in the courts, such as the right to discovery. Further, the Parties waive the
right to a jury trial if a dispute is addressed through litigation.

19.  This Agreement shall not be construed against the Party preparing it but shall be
construed as if all Parties jointly prepared the Agreement, and any uncertainty or
ambiguity shall not be interpreted against any one Party.
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Except as expressly stated in this Agreement, no Party (nor any officer, director,
shareholder, agent, partner, principal, employee, representative, or attorney of or for
either Party) has made any statement or representation to the other Party regarding any
fact relied upon in entering into this Agreement. The Parties do not rely upon any
statement, representation, or promise of the other Party (or of any officer, director,
shareholder, agent, partner, principal, employee, representative, or attorney of or for the
other Party) in entering into or in executing this Agreement, or in making the payments
provided for in this Agreement.

This Agreement will be deemed to have been signed and delivered within the State of
California, and the rights and obligations of the Parties to this Agreement shall be
construed and enforced in accordance with, and governed by, the laws of the State of
California, without regard to choice of law rules. In the event of any later claims or
litigation relating to the obligations owed by MBSC to the City, or the interpretation or
enforcement of this Agreement, jurisdiction will be exclusively within the State of
California, County of San Diego, and venue at the downtown branch of the court.

If any portion of this Agreement is adjudged to be void or unenforceable by a court of
competent jurisdiction, the void or unenforceable provision will be severable from the
remainder of this Agreement.

This Agreement is binding on the Parties, their respective agents, representatives,
employees, principals, partners, officers, directors, shareholders, divisions, subsidiaries,
affiliates, parent or holding companies, assigns, and successors in interest.

This Agreement supersedes all prior and contemporaneous orai and written agreements
and discussions.

This Agreement may be amended or modified only by a written agreement signed by all
Parties to this Agreement. ' _

This Agreement is the entire Agreement between the Parties and the terms of this
Agreement are contractual and not a mere recital.

The Parties acknowledge and represent that they have read this Agreement in its entirety,
understand all of its terms and provisions, and sign this Agreement voluntarily and of
their own free will, knowing that it is a legally binding document and with the intent to be
bound by its terms.

This Agreement may be signed in counterparts. When each Party has signed and
delivered a counterpart, each counterpart will be an original. When taken together with




other signed counterparts, the counterparts constitute one Agreement, which will be
binding upon and effective as to all Parties.

29. A signed copy of this Agreement will have the same force and effect as a signed original.

[ hereby certify that 1 am authorized to, and do, legally bind the City of San Diego to this
Agreement, and that I have read, understand, and agree to all the terms and conditions of this
Agreement.

CITY OF SAN DIEGO

7
Dated: 5/2/2025 By: <

Elizabeth Correia
San Diego City Treasurer

[ hereby certify that I am authorized to, and do, legally bind Mission Bay Sports Center to this
Agreement, and that I have read, understand, and agree to all the terms and conditions of this
Agreement.

MISSION BAY SPORTS CENTER

Dated: L/'a? 7- 16325 By: W

Debra Boone
Chief Financial QOfficer

APPROVED AS TO FORM ONLY:

Heather Ferbert, City Attorney

— )
paet: 55|25 by kel Sellia)
[ : Mikki Sullivan, Deputy City Attorney
Attorneys for City of San Diego

Dated: _ | By:

Mission Bay Sports Center
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Subject: Fw: Mission Bay Sports Center
Date: Monday, May 5, 2025 2:10:08 PM
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For our records...

Christina Bibler

Director, Economic Development
City of San Diego

1200 Third Avenue, Suite 1400
San Diego, CA 92101
Chibler@sandiego.gov

Direct (619) 236-6421

From: Correia, Elizabeth <ECorreia@sandiego.gov>

Sent: Monday, May 5, 2025 1:43 PM

To: Chris Wahl <cwahl@swspr.com>

Cc: Lisa Fermna <Iferma@swspr.com>; mb s¢ <admin@missionbaysportcenter.com>; Carey, lonathan
<JCarey@sandiego.gov>; LeClair-Miller, Nicole <NMiller@sandiego.gov>; Bibler, Christina <CBibler@sandiego.gov>;
Ashley Johnson <ajohnson®@swspr.com>; zach@missionbaysportcenter.com <zach@missionbaysportcenter.com>
Subject: RE: Mission Bay Sports Center

Hi Chris, all,
Attached is the fully executed agreement for your records. Thank you.
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T{619) 236-71157
wwy sandiego pov

The City of

SAN
DIEGOY

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of Lhe addressee(s) named above and may contain information that is
privileged, confidential and exempt from disctosure under applicable law. If you are not an intended recipient, or the employee or agent respansibie for
delivering this e-mail to the Intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited, Il you received this e-mall message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.

From: Chris Wahl <cwah!@swspr.com>

Sent: Friday, May 2, 2025 1:51 PM

To: Correia, Elizabeth <ECorreia@sandiego.gov>

Cc: Lisa Ferma <lferma@swspr.com>; mb sc <admin@missionbaysportcenter.com>; Carey, Jonathan
<JCarey@sandiego.gov>; LeClair-Miller, Nicole <NMiller@sandiego.gov>; Bibler, Christina <CBibler@sandiego.gov>; Ashley
Johnson <ajohnson@swspr.com:>; zach@missionbaysportcenter.com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

* *This email came from an external source. Be cauticus about clicking on any links in this email or opening attachments.**




HiLiz,
Thank you for following up. Yes, her title is CFO, and you're approved to insert the name and language.
We've also updated the document for you. Please see attached.

Have a nice weekend.
Chris

From: Correia, Elizabeth <ECorreia@sandiego. gov>

Date: Friday, May 2, 2025 at 12:30 PM

To: Chris Wahl <cwahl®swspr.com>

Cc: Lisa Ferma <|{{ferma®@swspr.com>, mb sc <admin@®missionbaysportcgnter.com=, Carey, Jonathan
<jCarev@sandiega.gov>, LeClair-Miller, Nicole <NMiller@sandiego.gov>, Bibler, Christina
<CBibler@sandiego.gov>, Ashley Johnson <ajphnson@swspr.com>,
zach@mjssionbaysportcenter.com <zach@missionbaysportcenter.com>

Subject: RE: Mission Bay Sports Center

Hi Chris,

Thank you. I'm preparing the agreement to route for signature and noticed that Debra Boone’s printed name and title are
missing on the attached. Is the title Chief Financial Officer correct? Also, can you provide approval for me to add the printed
name and title it to the agreement?

I will return a copy of the fully executed agreement once | have it.
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T{619) 236-7157
www sandiego gov

The City of

SAN m
DIEGQY)

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contaln information that is
privileged, confidential and exempt from disdosure under applicable law. I you are not n intended recipient, or the employee or agent responsible for
delivering this e-mait to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you received this e-mail message in error, please immediately notify the sender by replying 1o this message or by telephone. Thank you,

From: Chris Wah| <cwahl@swspr.com>

Sent: Wednesday, April 30, 2025 5:22 PM

To: Correia, Elizabeth <ECorreia@sandiesn.gov>

Cc: Lisa Ferma <lferma®@swsor.com>; mb sc <admin@missionbavsparicenter.com>; Carey, Jonathan
<JCarey@sandiego.gov>; LeClair-Miller, Nicole <NMiller@sandiego.gov>; Bibler, Christina <CBibler@sandiego.gov>; Ashley
Johnson <ajohnson@swspr.com>; zach@missionbavsporicenter.com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.”*




Hi Liz,

Per our discussion earlier today, MBSC made its first payment of $64k today. Please find attached the signed
forbearance agreement, a copy of the check, and a copy of the receipt we received from Rosa at the City Treasurers
office today.

Thank you very much for making this work.

Chris

From: Correia, Elizabeth <ECorreia@sandiego.gov>

Date: Tuesday, April 22, 2025 at 4:43 PM

To: Chris Wahl <cwahl@swspr.com>

Cc: Lisa Ferma <lferma®@swspr.com>, mb s¢ <admin@missionbaysportcenier.com>, Carey, Jonathan
<JCarey@sandiego.gov>, LeClair-Miller, Nicole <NMiller@sandiego,.gov>, Bibler, Christina
<(Bibler@sandiego. gov>, Ashley Johnson <aiohnson@swspr,com>,
zach@®missionbaysporicenter.com <zach®missionbaysportcenter.com>

Subjact: RE: Mission Bay Sports Center

Hi Chrris,

Attached is the forbearance agreement for your client’s review. In order to finalize the agreement, please provide me with
the apprapriate contact information to populate in paragraph 16 and advise who will be the signatory{ies} on the
agreement along with their title(s).

Given that month end is quickly approaching, we still anticipate receiving the initial payment on or before Wednesday, April
30" as an act of good faith as we finalize the agreement for signatures.

Thank you,
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T{619)236-7157
www sandiego.gov

The City of

SAN
DIEGOY

CONFIDENTIAL COMMUNICATION

This electronic mal message and any attachments are intended only for the use of the addressee{s) named above and may contain information that is
privileged, confidential and exempt from disdosure under applicable Jaw. tf you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail io the intended recipient, you are hereby natified that any dissemination, distribution or copying of this communlication is strictly
prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this message or by telephone, Thank you.

From: Correia, Elizabeth

Sent: Thursday, April 10, 2025 3:46 PM

To: Chris Wahl <cwahl@swspr.com>

Cc: Lisa Ferma <iferma®@swspr.com>; mb sc <zdmin@missionbaysportcenter.com>; Carey, Jonathan
<iCarey@sandiego.gov>; LeClair-Miller, Nicole <NMiller@sandiego.gov>; Bibler, Christina <CBibler@sandiego.gov>; Ashley
Johnson <giohnson@swsor.com>; 2ach@missiopbaysportcenter.com



Subject: RE: Mission Bay Sports Center
Thank you, Chris. We will begin working on the draft agreement.
If you have any questions in the interim, please reach out.

Thank you,
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T(619)236-7157

The City of

SAN N
DIEGQO)

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachmenis are interded only for the use of the addressee(s) named above and may contain Information that is
privileged, confiderwial and exempt from disdesure under applicable law. If you are not an intended redpient, or the employee or ageni responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibiied. If you received this e-mall message in error, please Immediately notify the sender by replying to this message or by telephone. Thank you,

From: Chris Wahl <cwah|®swepr.com>

Sent: Thursday, April 10, 2025 2:20 PM

To: Correia, Elizabeth <ECorreia@sandiega.gov>

Cc: Lisa Ferma <|ferma@swspr.com>; mb s¢ <admin@missionbavsportcenter.com>; Carey, Jonathan
<ICarey@sandiego gov>; LeClair-Millér, Nicole <NMiller®sandiego gov>; Bibler, Christina <(Ribler@sandiego.gov>; Ashley
Johnson <gighnson@swspe com>; zach@ missionbaysportcentar.com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

* *This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.**

Thank you Liz. I've had a chance to speak with our client and they accept the City’s terms.
Thank you for working with us on this issue to bring closure to this long-standing item.

Please send us the payment plan agreement.

From: Correia, Elizabeth <ECorreia@sandiegg.gov>
Date: Wednesday, April 9, 2025 at 11:36 AM
To: Chris Wah!l <cwahl@®swspr.com>
Cc: Lisa Ferma <{ferma@swspr.com>, mb sc <admin@missionbavsporcenter.com=>, Carey, Jonathan
<ICarey@sandiego.gov>, LeClair-Miller, Nicole <NMiller@®sandiego.gov>, Bibler, Christina
<CBibler@sandiego.gov>, Ashley Johnson <ajohnson@swspr.com>,
@missiont < Smissi I om>
Subject: RE: Mission Bay Sports Center
Hi Chris,

We have met internally and the reduced amount the City will accept to resolve this matter is $386,479.89, pending council
approval of the amendments to the master lease regarding authorized use. We are also willing to stay the interest as of March
20, 2025 as long as the terms of the agreed upon payment plan are fulfilled. Based on the conversation you and | had Thursday
evening, we would be agreeable to the following payment plan:




Payment on 4/30/2025 of $64,413.32
Payment on 5/30/2025 of $64,413.32
Payment on 6/30/2025 of $64.413.31
Payment on 7/31/2025 of $96,619.97
Payment on 8/29/2025 of $96.619.97

If these terms are agreeable, we will draft the payment plan agreement for review and signature,

Thanks,
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T(619) 236-7157
wwy sandiegd goy

The City of

SAN
DIEG@

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that Is
privileged, confidential and exempt from disdlosure under applicable law. f you are not an intended recipient, or the employee or agent responsible for
delivering this ¢-mail 1o the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication Is strictly
prehibited. If you received this e-mail message in error, please immediately nolify the sender by replying to this message or by telephone. Thank you.

From: Chris Wah! <cwahl@swspr.com>
Sent: Thursday, April 3, 2025 5:30 PM
To: Correia, Elizabeth <ECorreia@sandiego.gov>

Cc: Lisa Ferma <Iferma@swspr.com>; mb sc <admin@missionbaysportceater.com>; Carey, Jonathan
<lCarey@sandiegn.gov>; LeClair-Miller, Nicole <NMiller@sandiego.gov>; Bibler, Christina <CBibler@sandiego. gov>; Ashley
lohnson <giohnson@swspr.com>; zach@missionbavsgoricenter.com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.**

Thank you for the time today Liz. | appreciate your willingness to engage and work toward a final resolution. We look
forward to hearing from you about next steps, so we can finalize this issue.

From: Correia, Elizabeth <ECorreia@sandiggo. gov>
Date: Thursday, April 3, 2025 at 9:46 AM
To: Chris Wahl <cwahl@swspr.com>
Cc: Lisa Ferma <|ferma®@swspr.com>, mb sc <admin@®missionbaysporicenter.com>, Carey, Jonathan
<JCarey@sandiego.goy>, LeClair-Milter, Nicote <NMiller@sandiego,gqy>, Bibler, Christina
<CBibler@sandiegg.gov>, Ashley Johnson <ajohnson@swspr.coms,
®mission! < Smissi S
Subject: RE: Mission Bay Sports Center

Hi Chris,

Sorry for the delay in responding. | was out of the office. Can we connect today? Please let me know your availability. I'm
available from 10:30am to 11:30am, 2:00 to 3:00p, and after 3:30pm. i will give you a call on the cell phone number below
or | can also send you a teamsllink if you prefer,



Thank you,
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T(619) 236-7157
vy sandiego gov
The Cityof

SAN
DIEGO’)

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s} named above and may caniain information that is
privileged, confidentiat and exempl from disclosure under applicable law. If you are not an intended redplent, or the emplayee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby notified that any disseminatlon, distribution or copying of this communlcation is sirictly
prohibited, if you received this e-mail message In error, please immediately notify the sender by replying o this message or by telephone. Thank you.

From: Chris Wahl <cwahl@swspr.com>

Sent: Friday, March 28, 2025 4:28 PM

To: Correia, Elizabeth <ECorreia@sandjega.gov>

Cc: Lisa Ferma <lferma@swspr.coms>; mb sc <admin@missionbaysportcenter.com>; Carey, Jonathan
<|Carev@sandiego.gov>; LeClair-Miller, Nicole <NMiller@sandiego,goy>; Bibler, Christina <CBibler@sandieso.goy>; Ashley
Johnson <ajohnson@swspr.com>; zach® misstonbaysportcenter.com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this emaif or opening attachments.**

Hiliz,

We do have a revised payment plan proposal to present to the City, but I'm hoping we can chat first before we
submit it. ‘

" Do you have time on Tuesday to chat?
Have a nice weekend.

Thanks.
Chris

From: Correia, Elizabeth <ECorreis@sandiedo. goy>
Date: Thursday, March 20, 2025 at 4:38 PM

To: Chris Wahl <gwahl@®swspr.com>
Cc: Lisa Ferma <llerma@swsnr.com>, mb sc <admin@missionbayspoitcentar.com>, Carey, Jonathan
<|Carey®sandiego.gov>, LeClair-Miller, Nicole <NMiller@sandiego.gov>, Bibter, Christina
<CBihler@sandiego.gdov>, Ashley Johnson <ajochnson®swspr.coms,
@missi <zach@missi 5
Subject: RE: Mission Bay Sports Center
Hi Chris,
Thanks for your patience.

The amount due to the City as of March 20, 2025 was $1,387,502.01. We will tempdrarily suspend cotlection efforts




regarding the disputed unauthorized use amount of $795,969.76 included in invoice 1000369114, plus associated
collection referral fees and interest, pending Council approval.

To determine the adjustment, we recalculated the findings as if base/percentage rent applied, instead of unauthorized
use. As detailed in page 2 of the attached exhibit, the findings did include additional underpayments. Therefore, the
total amount due, as of March 20th, net of the disputed amount, is $411,446.82. [nterest continues to accrue daily
on any unpaid balances. '

Given the amount due and the seasonality of the business, can you please revise the payment plan proposal and
provide a response by the end of next week?

Let us know if you have questions.

Thank you,
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T{619)236-7157
www sandiego gov

:l‘he City of

SAN
DIEGOY

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may comain information that is
privileged, confidential and exempi from disdosure under applicable law. If you are not an intended reciplent, or the emplayee or agent responsible for
delivering this e-mail io the intended reciplent, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this message or by telephone, Thank you.

From: Chris Wahl <cwahl@swspr.com>

Sent: Monday, March 17, 2025 1:40 PM

To: Correia, Elizabeth <ECorreia@sandiego.goy>

Cc: Lisa Ferma <lferma®@swspr.com>; mb sc <admin®@missionbavsgoricenter.com>; Carey, Jonathan
<}Carey@sandiego. goy>; LeClair-Miller, Nicole <NMi|ler@sandiego.gov>; Bibler, Christina <CRibler@sandiego.gov>; Ashley
lohnson <aighnson®swsor.com>; zach@missionbaysporicenter,com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.**

Thank you Liz.

From: Cosreia, Elizabeth <ECorreia@sandiego.gov>
Date: Monday, March 17, 2025 at 6:16 AM
To: Chris Wahl <cwahl@swspr.com>
Cc: Lisa Ferma <lferma®swspr.com>, mb sc <admin@missionbayspontcenter.com>, Carey, Jonathan
<JCarey@sandiego.gov>, LeClair-Milter, Nicole <NMiller@sandiego.sov>, Bibler, Christina
<CBibler@sandiego . gov>, Ashley Johnson <ajohnson@swspL.com:>,
Smissi < @missi >
Subject: RE: Mission Bay Sports Center

Hi Chris,



Apologies. We have received your March 7 email and will provide a response this week. Thank you.

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T{619) 236-7157
yww sandiego.gov
The City of

SAN N
DIEGQ)

CONFIDENTIAL COMMUNICATION

This electronic mall message and any attachments are intended only for the use of the addressee(s) named sbove and may contain information that is
priviteged, confidential and exempt [rom disdoesure under applicable law. If you: are rot an intended reciplent, or the employee or agent responsible for
delivering this e-mail to the intended reciplent, you are hereby notified that any disseminailon, distibution or copying of this communication Is strictly
prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to ihis message o by telephone, Thank you.

From Chrls Wah! <gmb_|_@m§_um>

Sent: Thursday, March 13, 2025 6:21 PM

To: Correia, Elizabeth <ECorreia@sandiego.gov>

Cc: Lisa Ferma <{ferma@swspr.com>; mb sc <admin@missionbavspartcenter.com>; Carey, Jonathan
<lCarey@sandiego.goy>; LeClair-Miller, Nicole <NMiller@sandiega gov>; Bibler, Christina <CBibler@sandiego. gov>: Ashley

Jehnson <zjohnson®@swspr.com>; zach@missionbaysportcenter.com

Subject: [EXTERNAL] Re: Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.**

Good evening Liz,
Just wanted to follow up and make sure you recaived this email from us?

Thank you.
Chris

From: Chris Wahl <gcwahl@swspr.com>
Date: Friday, March 7, 2025 at 3:16 PM
To: Correia, Elizabeth <ECorreja@sandiego.goy>
Cc: Lisa Ferma <|{ferma@®gwspr.com>, mb sc <admin@®missionbaysporcenter.com>, Carey, Jonathan
<lCarey@sandiedo.gov>, LeClair-Mitler, Nicole <NMiller@sandiegq.gay>, Bibler, Christina
<CBibler®@sandiegn.gov>, Ashiey Johnson <ajohnson@swspr.com>,
h@mission! < Smissi 5
Subject: Re: Mission Bay Sports Center

Good afternoon Elizabeth,
Thank you for following up. The undisputed amount from our standpoint is $88,150.10.

The balance {$1,265,506.92) relates to the City's inaccurate position that unauthorized use occurred at Mission Bay
Sports Center, and as a result, a 100 percent penalty was applied.

As we have pointed out in several meetings with the City, our lease not only allows for the use the City has claimed
was unauthorized, but the City has acknowledged that it misplaced our signed agreements that demonstrate this
use was allowed. That said, our client has been a long-standing tenant in good standing with the City for more than



30 years and desires to maintain this relationship. As a result, and per your request, they are propesing to pay the
entire undisputed amount before the close of the City’s current fiscal year on the following schedule:

March 15 -~ $10,000
April 15 - $10,000
May 15-3$34,075
June 15 -$34,075

We are hopeful you will find these terms acceptable. Please note that our client’s business is seasonal, so
additicnal funds are difficult to come by during the winter (and initial spring} months, so we have backloaded the
payments to allow for the business cycle to catch up.

We look forward to working with Christina and her department on a contract amendment to bring closure to this
issue. '

Please let me know if you have any questions, and thanks again for following up. Have a nice weekend.

Chris

From: Correia, Etizabeth <ECorreja@sandiego.gov>

Date: Tuesday, March 4, 2025 at 8:58 AM

To: Chris Wahl <cwahl@swspr.com>

Cc: Lisa Ferma <[ferma®@swspr.com>, mb sc <admin@®missionbaysporicenter.com:>, Carey, Jonathan
<JCarey@sandiego.gov>, LeClair-Miller, Nicole <NMiller@sandiego.gov>, Bibler, Christina
<CBibler®sandiego.gov>, Zachary Macquarrie <ZMacquarrie@®swspr.com>, Ashley Johnson
<ajohnson@swspr.com>

Subject: RE: Mission Bay Sports Center

Hi Chris, all,

[ wanted to follow up on the status of the proposcd repayment plan. | have attached the details of the amounts owed
that were shared in December and January. As discussed, in order for the City to consider bringing forward a
contract amendment and/or a request to waive amounts due related (o unauthorized use, the account must first be in
goed standing. Please provide a proposal for repayment for undisputed amounts to my office by the end of the
week, othenwise we are required to resume our collection efforts on all amounts due to the City.

If you have any questions, please reach out. Thank you.

Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T(619) 236-7157
winw sandiago 2oy
The City of
SAN 8
DIEGO)



CONFDENTIAL COMMUNICATION

This elecironic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information that is
priviteged, confidential and exempt from disdosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended redplent, you are hereby notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you received this e-mall message in error, please immediately natify the sender by replying 1o this message or by telephone, Thank you,

From: Correia, Elizabeth

Sent: Tuesday, December 17, 2024 3:36 PM

To: Chris Wah! <gcwahl@swspr.com>

Cc: Lisa Ferma </ferma@®@swsgr.com>; mb sc <admin@missionbavsportcenter.com>; Carey, Jonathan
<lCarey@sandiego.gov>; LeClair-Miller, Nicole <NMiller@sandiego.gov>; Bibler, Christina <CRibler@sandiego.gov>; Zachary

Macquarrie <ZMacquarrie@swsor.com>; Ashley Johnson <ajohnson@swsor.com:>
Subject: RE: Mission Bay Sports Center

Hi Chris,
Please see attached. Sorry about the delay and let us know if you have any questions.

Thank you,
Liz

Elizabeth Correia -

City Treasurer

City of San Diego

Office of the City Treasurer

T(619) 236-7157
wiy sandiega gov

SAN m
DIEGOY

CONFIDENTIAL COMMUNICATION

This elecironic mail message and any attachments are intended only for the use of the addressee{s) named above and may contain information that is
priviteged, confidential and exempt irom disctosure under applicable law, If you are not an intended redpient, or the employee or agent responsible for
delivering this e-mall 1o the intended recipient, you are hereby notifled that any dissernination, distribution or copying of this communication Is strictly
prohibited, 1f you recefved this e-mall message In error, please immediately notify the sender by replying to this message or by telephone. Thank you.

From: Chris Wahl <£mﬂhl@msm.mm>

Sent: Tuesday, December 17, 2024 1:07 PM

To: Correia, Elizabeth <ECorreia®@sandiego goy>

Ce: Lisa Ferma <lferma@swspr.com>; mb sc <admin@missionbaysoortcenter com>; Carey, Jonathan
<|Carey@sandiepo.goy>; LeClair-Miller, Nicole <NMiller@sandlego.goy>; Bibler, Christina <CBibler@sandiego.gov>; Zachary

Macquarrie <ZMacauarrie@swspr.com>; Ashley Johnson <gjohnson@swsor.com>

Subject: [EXTERNAL] Re: Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.**

Hi Elizabeth,

Thank you far taking the time to meet with us last week. Just wanted to follow up with you guys about sending us a
reconciliation on tha totat outstanding debt, I'll work with Zach to respond back to you guys on a proposed
repayment schedule, and then work with Christing to find a City Council date that works for the docket.

Chris

From: Correia, Elizabeth <ECorreja@sandiego.gov>



Date: Monday, November 25, 2024 at 8:20 AM
To: Chris Wahl <gwahl@swspr.com>
Cc: Lisa Ferma <lfefma@®swspr.com>, mb sc <admin@®missionbaysportcenter.com>, Carey, Jonathan

<ICarey®@sandiego.gov>, LeClair-Miller, Nicole <NMjller@sandiego.gov>
Subject: RE: Mission Bay Sports Center

Good morning, Chris,

Thanks for your email. We can certainly meet to discuss. What does your availability look like next week? | can check
calendars on the City side.

Thanks,
Liz

Elizabeth Correia

City Treasurer

City of San Diego

Office of the City Treasurer

T(619) 236-7157
www sandiego gov

The City of

SAN >
DIEGOY

CONFIDENTIAL COMMUNICATION

This efectronic mail message and any attachments are intended only for the use of the addressee(s) named above and may comtain information that is
privileged, confidential and exempl from disdosure under applicable law. If you are not an intended recipient, or the employee or agent responsible for
delivering this e-mail to the intended recipient, you are hereby natified thai any dissemination, distribution or copying of this communication Is stricily
prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.

From: Chris Wahl <cwahl|@swspr.com>

Sent: Thursday, November 21, 2024 10:01 PM

To: Correia, Elizabeth <ECorreia@sandiego.gov>

Cc: Lisa Ferma <lferma@®swspr.com>; mb sc <admin@missionbavsportcenter.com>
Subject: [EXTERNAL] Mission Bay Sports Center

**This email came from an external source. Be cautious about clicking on any links in this email or opening attachments.**

Good evening Ms, Correia,

1 hope this emaii finds you well. I'm reaching out on behalf of client, Mission Bay Sports Center, who we have worked
for since 2022.

Our clients brought it our attention that they have received notices from your office recently regarding outstanding
debt. | am hoping that we might set up a time to meet/talk at your eartiest convenience to discuss this issue.

For more than two years, we have worked closely with City's Real Estate Department and Council District Two to
resolve an inappropriately applied penalty, based on ambiguities in the lease and due to the fact the City misplaced
its only signed copy of a consent to sublease during Covid, which led to a large $500k penalty applied to a company
that generates $2 million annually in sales.

For reference, here's a bit more background on our efforts to resolve this issue:

Starting in late 2022, we approached DREAM’s leadership about a possible solution and the prablems inherent in the
lease. We had numerous meetings and proactively brought forward at least three different solutions. All were



rejected by the City Attorney's office. Shortly thereafter, the City had a leadership change in this department, which
led to more delays,

After more than 18 months of discussion, we mutually agreed with the City's Real Estate Department to bring
forward a lease amendment to the City Council to clarify the ambiguous language in lease, In March 2024, the City's
Land Use & Housing Committee voted 4-0 to modify the lease terms to provide clarity that led to the inappropriatety
applied fees. Please see staff report below:

As you can see from the staff report excerpt below in reg, the City acknowledged the lease language needed clarity
so that nonpayment amounts could be resolved.

In an effort to clarify the lease language as it refates to allowable uses and resolve any unauthorized uses charges
and nanpayment of amounts owed to the City 8s a result, the Lessee requested and the City has agreed to process
the First Amendment to the Lease.

Unfortunately, the item has not been brought forward to the full City Council for approval, due to the impacted
docket, so it remains unresolved. However, it is our understanding, this item scheduled to come forward to the full
Councilin early 2025.

In good faith, our client made a roughly $250k payment to the City prior to the March hearing. They have also
remained current on lease payments throughout 2024, My understanding - though it might not be accurate - is that
the bulk of remaining non-payments are related to the large penalty and a past audit batance. They have made it
clear in writing and verbally to the City they intend to pay the full audit balance. However, given the inappropriately
applied penalty would bankrupt my client, they are waiting for resclution on the penalty befare paying the full audit
balance.

Prior to this situation, they were a tenant in good standing for more than 20 years. They are anxious to resolve this
matter swiftly and have been pushing for a solution for more than two years, but our progress has been limited by an
impacted docket and changes in leadership.

I am very hopeful that we can meet soon, so we can explain in detail the degree to which we have been working
caoperatively with the City to find a solution. ’

I look forward to hearing from you soon.

Thank you.
Chris

Chris Wahl
Chief Executive Qfficer
Phone 858.541.7800 | Mobite 856,361,475

SOUTHWEST STRATEGIES LLC
401 B St, Suite 150, San Diego, CA 92101
swspr.com

(£ Xir k)



