
,-x-_r u. r.g-- CITY OF SAN DIEGO

LICENSE AGREEMENT

.. (California Coast Credit Union ATM: 202 C Street)

1 * This LICENSE AGREEMENT (this "Agreement") is entered into by and between
-.

. - CALIF.ORNIA COAST CREDITiUNION, a California corporation ("Licensee"), and THE CITY
.OF SAN DIEGO, a California municipal corporation c'City"), as of the date this Agreement is

m-: -ra-·.- --.approved-as to form by the San-Diego City Attorney as shown on the signature page to this
Agreement C 'Effective Date").

0-I.

fZ Z I-f -1- r '3 -= -IN CONSIDERATION OF :THE RESPECTIVE PROMISES OF LICENSEE AND CITY
SET FORTH IN THIS AGREEMENT AND OTHER GOOD AND VALUABLE

I.. CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
".~ ~ f - - ACKNOWLEDGED, LICENSEE AND CITY AGREE AS FOLLOWS: - , ... -- -

_PURPOSE. City owns certainreal property located at 202 C Street, San Diego, California
. . .....  .... 92101,-commonly knownas the San Diego Community Concourse ("Property"). Licensee and -

22 .€ity desire to enter into this Agreement to provide Licensee certain limited rights to undertake the
EXIHINT /. i.::.Permitted Use (defined in Section 36-of EXHIBIT A attached to this Agreement) on the License

Area (defined in Section 24 of EXHIBIT A attached to this Agreement).

mis x v r._ -..2._.__ DEFINITIONS..All.definettterms or words indicated by initial capitalization in this .... -
i _. r.. ..· , - Agreement and not specifically' defined in the main body of this Agreement are defined in

EXHIBIT A attached to this Agreement.

3. LICENSE. . I

I .....

. 3.1 License Area. Subject to the terms, conditions, and agreements ofthis Agreement,
......... ... .. . .. ras-of the Effective Date, City licenses, permits, and authorizes Licensee to use the License Area

.._ . . = on a non-exclusive basis solely for the Permitted Use.
..

. 1. ._- 3.2 Personal Rights: Restriction on Transfers. The licenses, permits andauthorizationsI --h. .

provided by this Agreement are personal to Licensee. Licensee shall not have any right to make or
- --- --- ..allow any Transfer without the prior written consent of City, which may be given or withheld in

-- _ .· the City's sole and absolute discretion. Licensee acknowledges and agrees that, under the
circumstances that this Agreement is entered into by City and Licensee and the public nature of

- the Property, the restrictions in this Agreement on Transfers are reasonable.

.3.3 No Limitation on Other City Use. Nothing contained in this Agreement is intended
- -- - ~-- to limit,-restrict, or prohibit Cityfromentering intofutureagreementswithother Personsregarding

use of the Property, as long as such-other uses do not materially interfere with the Permitted Use
on the License Area.

3.4 No Property Estate or Interest Conveyed. Notwithstanding any provision of this
Agreement to the contrary, City and Licensee do not intend to convey any estate or interest in real

--0 -- - r .. or personal property between them under this Agreement. Nothing in this Agreement shall be
construed or interpreted as a conveyance of any estate or interest in any real or personal property.
If this Agreement or any provision of this Agreement is finally (after all appeals) construed or
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- interpreted by a court ofcompetent jurisdiction as conveying an estate or interest in real or personal
_--  --- -property between City and Licensee, then the provision(s) of this Agreement interpreted as

conveying any estate or interest in real or personal property between City and Licensee shall
automatically be null and void, without further action by or Notice to City or Licensee.

3.5- Noise. Licensee shall not use orpermit the use of the License Area in any manner
that creates or maintains any noise or sound violating San Diego Municipal Code ("SDMC')
Chapter 5, Article 9.5.

3.6 Nuisance. Licensee.shall not create or allow a nuisance, as defined in State Civil
- _ ~- Code section 3479, or a violation of Law on the License Area.

3.7 ACCEPTANCE OF- PROPERTY IN AS-IS CONDITION. LICENSEE
ACCEPTS ALL PHYSICAL CONDITIONS OF THE PROPERTY, AS OF THE EFFECTIVE
DATE, AND RELEASES CITY-FROM ALL LIABILITY WHATSOEVER FOR ALL KNOWN
OR UNKNOWN CONDITIONS OF THE PROPERTY. LICENSEE SHALL ENTER THE
PROPERTY FOR THE PERMETED USES UNDER THIS AGREEMENT, IN THE
PROPERTY'S "AS IS, ""WHERE IS" AND"SUBJECT TO ALL FAULTS" CONDITION, AS
OF THE EFFECTIVE DATE. LICENSEE ACKNOWLEDGES AND AGREES THAT IT IS
RELYING SOLELY UPON ITS OWN KNOWLEDGE OR INVESTIGATION OF THE
PROPERTY, AS IT DEEMS APPROPRIATE. LICENSEE IS NOT RELYING ON ANY
STATEMENT OR REPRESENTATION BY ANY CITY PARTY RELATING TO THE
CONDITION OF THE PROPERTY. WrrHOUT LIMITING THE FOREGOING PROVISIONS
OF THIS SECTION  3.7, CITY MAKES NO REPRESENTATION OR WARRANTY AS TO
THE PHYSICAL CONDITION OF THE PROPERTY OR WHETHER THE PROPERTY
PRESENTLY COMPLIES. WITH ANY LAW. WITHOUT LIMITING THE FOREGOING
PROVISIONS OF THIS SECTION 3.7, LICENSEE, ON BEHALF OF rrSELF AND ITS
SUCCESSORS AND ASSIGNS, WAIVES AND RELEASES CITY AND ITS SUCCESSORS

--

AND ASSIGNS FROM ALL COSTS OR EXPENSES WHATSOEVER (INCLUDING LEGAL
COSTS), WHETHER DIRECT OR INDIRECT, KNOWN OR UNKNOWN, FORESEEN OR
UNFORESEEN, ARISING FROM OR RELATING TO THE PHYSICAL CONDITION OF THE
PROPERTY OR COMPLIANCE-OF THE PROPERTY WITH ANY LAW APPLICABLE TO
THE PROPERTY. LICENSEE EXPRESSLY WAIVES ALL RIGHTS OR BENEFITS
AVAILABLE TO IT WITH RESPECT TO THE RELEASES CONTAINED IN THIS SECTION
3.7 UNDER ANY PROVISION OF APPLICABLE LAW PROVIDING THAT A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING
PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME
OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY H[M OR HER, WOULD
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY, INCLUDING STATE CIV[L CODE SECTION 1542. THE PROVISIONS
OF THIS SECTION 3.7 SHALL SURVIVE THE TERMINATION DATE.

4. TERM. The "Term" ofthis Agreement starts on the Effective Date and ends at 11:59 p.m.
on the date of the earliest to occur of ihe following events ("Termination Date"):

4.1 Licensee Notice. The ninetieth (909 day after the date Licensee both gives City
Notice of termination of tliis Agreement for any reason or no reason and performs all Licensee's
obligations under Section 15;.
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.- . -4.2.c - _fify Notice.rThe:ninetieth (904) day after the date City gives Licensee Notice of
... --. termination of this Agreement for any reason or no reason;

4.3  Expiration. 11:59 p.m. Pacific Time onthe day before the third (3rd) anniversary of
the Effective Date;

. u-- :4.4- --t-E,hinelft Domain. Termination ofthis Agreement under Section 23;

- 0 . , 4:5 = Event of Deault.-Foll9wing the occurrence of an Event of Default, City giving
7, -rn. Licensee Notice of termination of this Agreement;

4--

4.6 fCasualty. Termination ofthis Agreement under Section 10; or

-_- -: =--*7----- =Breath*-Fdrrano'. City termination ofthis Agreement under Section 31.

- _-*~:-- - 5. C , LICENSE-FEE. Licensee-shall pay each monthly License Fee to City in advance on or
9 before tlfe firgt d,yofeach irionth, as part of the consideration to City for permitting Licensee to
-7= use the Property-for the.-Permitted Use under this Agreement; provided, however, that the first

u ... monthly Licensee Fee payment shall be paid on or before the Effective Date.

5.1 - .-PaVmelit.. license Fees-are payable to the City Treasurer in lawful money of the
r r . United States-of Americalby.good-and sufficient check, wire transfer, or electronic funds transfer,

· at City's election; in its Sole and absolute discretion, to such account or address as City designates
by Notice to Licensee fromtimeto time. License Fee payments sent by mail shall be sent to City

0 2 3_4_._... ...by first.class.mail-throoghthe-United States Postal Service with all postage pre-paid and addressed
to:

, e-

The City of San Diego ,
Office ofthe City Treasurer
P.O. Box 129030
San Diego, California 92112-9030

:... f.. ~- ~ .5. ~:License Feepayments madeinperson shallbe handdelivered to:

Office ofthe City Treasurer -
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 92101

5.2 1 . Required -Payment Information. Licensee shall include City's customer account
:·f - . -/ - nuaber for Licensee- With.:eaclf-License Fee payment so City can apply thd License Fee to

Licensee's account: Licensee's  failure to include its customer account number may result in
- -z° Licensee's payment n* being-timely applied to Licensee's account and the application of late

I..: = I payment charges.licensee assumes all risk of loss and responsibility for all fees or penalties for
its failure to include.its. customer account number with a License Fee payment. The place of
payment- may be chanted at anytime by City upon thirty (30) days prior Notice to Licensee.

2.1 .-_ .. Rayments-shall-be=considered.paid on the date the payment is actually received by the City,
provided Licensee's customer account number is included with such payment as required in this

7---- ----7 - Sectioh 5.2. Lidensee-assumes all'fisk of loss and responsibility--fdt- 1-a-fe--paymat-ehitge,-if~ ---t -
payments are sent by mail.
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5.3 Invoicing Courtesy. City may invoice Licensee for amounts payable under this
Agreement. However, any such invoicing is a courtesy only. Licensee shall make all payments -
under this Agreement on or before each applicable due date, regardless of whether or not City
invoiced the required payment.

5.4 No Offsets. Licensee shall pay all License Fees without offset, defense, claim,
counterclaim, reduction, or deduction of any kind whatsoever.

5.5 City's Net Return. The License Fees shall give City an absolutely "net" return for
the Term, free of any expenses or charges for the Property, except as this Agreement expressly
provides.

Delinquent License Fees. IfLicensee fails to pay the License Fee when due, Licensee shall pay, in
addition to the unpaid License Fee, five percent (5%) ofthe delinquent License Fee. Ifthe License
Fee is still unpaid at the end of fifteen (15) days past due, Licensee shall pay an additional five
percent (5%) (being a total often percent (10%) ofthe delinquent License Fee, which is agreed by
the Parties to be the appropriate amount to compensate City for the cost ofservicing the delinquent
account. In no event shall the charge for late payment ofthe License Fee be less than Twenty-Five
Dollars ($25). Acceptance of late charges or any portion of the late License Fee payment by City
shall neither constitute a waiver of Licensee's Default regarding the late payment nor prevent City
from exercising any rights or remedies available under this Agreement, at law, or in equity arising
from such Default.

6. PERMITTED USE.

6.1 ADDrovals. Licensee shall not undertake the Permitted Use on the License Area
without first obtaining all necessary Approvals for the Permitted Use. In obtaining each necessary
Approval for thB Permitted Use on the License Area, Licensee shall inform the applicable
Government in writing that the Property is City-owned. Licensee shall promptly deliver to City
documentary evidence of all Approvals obtained by Licensee regarding the Permitted Use.

6.2 Protection Against Claims or Liens. IF A CLAIM OR LIEN IS RECORDED OR
ASSERTED AGAINST THE PROPERTY OR THE CITY FOR MATERIAL OR EQUIPMENT
SUPPLIED TO OR LABOR OR SERVICES PERFORMED, DIRECTLY OR INDIRECTLY,
FOR LICENSEE OR A CONTRACTOR OF LICENSEE RELATING TO WORK ON THE
PROPERTY, LICENSEE SHALL SATISFY AND DISCHARGE SUCH CLAIM OR LIEN, AT
THE SOLE COST. AND EXPENSE OF LICENSEE, WITHIN TEN (10) DAYS FOLLOWING
NOTICE OF THE EXISTENCE OR ASSERTION OF SUCH CLAIM OR LIEN. CITY SHALL
NOT BE LIABLE FOR ANY SERVICES, LABOR, MATERIAL, OR EQUIPMENT
FURNISHED OR TO BE FURNISHED TO LICENSEE OR LICENSEE'S. CONTRACTOR(S)
UPON CREDIT AND NO MECHANIC'S OR OTHER LIEN FOR ANY SERVICES, LABOR,
MATERIAL, OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE PROPERTY.
NOTHING IN THIS AGREEMENT SHALL BE DEEMED OR CONSTRUED IN ANY WAY
TO CONSTITUTE CITY'S CONSENT OR REQUEST, EXPRESS OR IMPLIED, BY
INFERENCE OR OTHERWISE, TO ANY CONTRACTOR, SUBCONTRACTOR,
PROFESSIONAL, LABORER, EQUIPMENT, OR MATERIAL - SUPPLIER FOR THE
PERFORMANCE OF ANY SERVICE OR LABOR OR THE FURNISHING OF ANY
MATERIAL OR EQUIPMENT FOR THE BENEFIT OF CITY.OR THE PROPERTY, NOR AS
GIVING LICENSEE, ANY RIGHT, POWER OR AUTHORITY TO CONTRACT FOR, OR
PERMIT THE RENDERING OF, ANY SERVICES OR LABOR, OR THE FURNISHING OF
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.- ANY MATERIAL,OREQUIPMENT THAT WOULD GIVE RISE TO THE FILING OF ANY
CLAIM OR LIEN AGAINST CITY OR THE PROPERTY. ~=3==k=- ~~

6.3 No Liens Against Public Property. LICENSEE ACKNOWLEDGES AND
AGREES THAT ON THE EFFECTIVE DATE THE PROPERTY IS OWNED BY CrrY,
WHICH IS A PUBLIC ENTITY, AND THE PROPERTY IS NOT SUBJECT TO THE

- IMPOSITION OF MECHANIC'S LIENS OR ANY OTHER LIENS IN FAVOR OF
PROVIDERS OF. SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE
PROPERTY.. LICENSEE FURTHER AGREES TO INFORM EACH PROVIDER OF
SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE PROPERTY HIRED
BY OR FOR  THE BENEFIT OF ONE OR MORE LICENSEE PARTIES OF SUCH FACT AND .

4 -  THAT CITY AND -THE PROPERTY ARE NOT RESPONSIBLE FOR PAYMENT OF ANY
CLAIMS BY ANY SUCH PROVIDERS OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT.

-

--- -. C-------6.4.: 2 Signs: Licensee shall not place any banner, pennant, flag, poster, sign, decoration, C==~ . ..2 ,

marque«, awning, or similar device or advertising (each, a "Sign") on the License Area without
I ... .--City's prior-written consent, in each instance, which consent may be given or withheld in City's

sole anti absolute discrdtion. All Signs on the License Area will be maintained by Licensee in
good, clean,- and operating condition during the Term. Licensee will remove all Signs placed by - -
Licensee from the License Area on or before the Termination Date and repair all damage caused

. by placement, installation, or removal of Signs, all at Licensee's sole cost and expense. Licensee
shall comply with all Laws requiring the posting of Signs on the License Area. If any unauthorized
Sign is found on the License Area, Licensee shall remove the Sign at Licensee's sole cost and

-- expense within twenty-four (24) hours after Notice from City requesting the removal. If Licensee
doesnot remove- an -unauthorized Sign within twenty-four (24) hours after Notice from City

-, -z·  requesting the ranoval, City may enter the License Area and remove the Sign at Licensee's sole
cost anddxpense.*City performs work required ofLicensee under this Section 6.4, Licensee shall
.reiniburse City for-all costs and expenses reasonably incurred by City in performing such work
(including the co*ts  of City's staff time, administrative overhead, and Legal Costs), within thirty

- - (30) days after Notice to Licensee of such costs. All amounts reimbursable to City by Licensee
underthisISection 6.4 that are not paid within thirty (30) days after Notice to Licensee of the
amount shall accrue Default Interest until paid.

- - --:- --*  -* 6.5 Costs. Licensee shall pay all costs and expenses related to the Permitted Use.

" -6+.6 Security and Safety. Licensee shall be solely responsible for the security and safety
ofthe Lictnse Area. Licensee shall be responsible for the cleanup and securing ofthe License Area
disturbed by Licensee, as appropriate, immediately following each day's work to ensure the daily
security and safety.of the License Area. In conducting the Permitted Use, Licensee shall comply
with all Laws, at Licensee's sole cost and expense, with respect to maintaining the License Area
in a safe and secure manner during the Term.

6.7 City Work. City reserves the right to perform work on the License Area at any time.
If City intends to perform work on the License Area, City shall give Licensee at least forty-eight
(48) hours' Notice prior to commencing the work (except in the event of an emergency, in which

- - case; no prior Notice is required). Licensee shall comply with all safety instructions issued by City -
to ensure the Safety of City personnel or contractors performing work on the License Area.
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6.8 J J Inspection. City may, at any time, for any reason or no reason, without any
. = - -- --- obligation.to.do so, enter the License Area for the purposes of inspecting the License Area and the

Pehnitted Use conducted on the License Area for compliance with this Agreement. Licensee shall
make a Licensee representative available to be present at any City inspection under this Section
6.8 bn,.at least, 48 hours' advance Notice from City; provided, however, the presence of a Licensee

y representative is not required for City to exercise its inspection rights under this Section 6.8.

6.9 Utilities. Licensee shall order, obtain, install, and pay for all utilities, including
-. -. -s:. s -installation-and.service charges, required or desired for the Permitted Use. Utilities shall be

-" - - z temporary and constructed and located in accordance with plans approved by City, in City's sole
eand absolute discretion, before any utility construction or installation commences.

.. 6.10 Sunerior Interests. This Agreement is subject to alltiens, encumbrances, covenants, . e

conditions, restrictions, reservations, contracts, leases, licenses, easements, permits, or rights-of-
"Way pertaining to the Property-existing as ofthe Effective Date, whether or not ofrecord. Licensee

7 - - -----/ shall obtain all licenses, permits, or agreements required from Third Persons holding a superior
r interest-to allow the Permitted Use.on the License Area in compliance with all such superior

-f z ~ .z - f interests. If the Permitted Use is or becomes inconsistent or incompatible with a preexisting, . ==t -»

i- superior-interest, Licensee shall take all action and pay all costs and expenses necessary to remove
:- such inconsistency or incompatibility to the satisfaction ofthe holder of the superior interest. -

-6.11 -Vehicular Traffic. All vehicular traffic shall be confined to concrete, asphalt or
decomposed aggregate surfaces unless otherwise approved in writing by City, in City's sole and
absolute discretion, prior to the commencement of the Permitted Use. -

_...:. 6.1-2 . Limitation on Construction. Licensee shall not perform any construction on or
:z.. u ... c : 1. r related to_the License Area that is notrestoration, repair, ormaintenance required to beperformed 4.

by Licensee under this Agreement. -- -

6.13 Contractors. Licensee shall provide City with a list of all contractors and ,- I

a ._L- subcontractors that will performany ofthe Permitted Use, including name, address, email, fax,
zozz ©. :c tai-and phone number. All work requiring a licensed contractor under the State Contractors' State

- - Libense Law (State Business & Professions Code sections 7000-7191) shall be done by contractors
licensed by the State.

6.14 Unauthorized Use Charge. Licensee shall pay City one hundred (100%) of the
2. . . ....Gross Revenue, without any deduction, credit, or set-off, from anyuse ofthe License Area that is

- not a Permitted Use within thirty (30) days after Licensee receives such revenue. Nothing in this 0 -

Sedtion 6.14 or City's acceptance of anypayment underthis Section 6.14 is intendedto authorize
any use of the License Area that is not a Permitted Use, waive Licensee's Default for conducting
or allowing such use, or waive any City right or remedy under this Agreement.

.

7. MAINTENANCE.

7.1 Obligation to Maintain. Licensee shall keep and maintain the License Area in good
1 -_.order, condition, and repair, in accordance with the Maintenance Standard, subject to reasonable

- --- - - wear and  tear and any other condition this Agreement expressly does not require Licensee to repair
or restore. Licensee's obligation to maintain the License Area includes an obligation to make all
repairs that the License Area may require under aDplicable Law. City has-no obligation tomaintain
or repair the License Area.
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r...=t. --c..... -z:7.2.-..Maintenance Standard. Licensee's obligation tomaintain the License Area under
---.-- - --Section 11-includes maintenance, repair, reconstruction, and replacement ofall asphalt, concrete,

landscaping, utility systems, irrigation systems, drainage facilities or systems, grading, subsidence,
retaining walls or similar support structures, foundations, signage, ornamentation, and all other
improvements on or to the License Area, now existing or made in the future, as necessary to
maintain the appearance, character and level of quality ofthe License Area.  Licensee's obligation
to maintain the License Area described in the immediately preceding sentence shall include: (a)
maintaining the -surfaces of the License Area in an evenly covered condition with the type of

- surfacing material originally installed or  such substitute as shall in all respects be equal in quality,.
use, and.durability;%(b) removing.all papers, mud, sand, debris, filth, and refuse and thoroughly

~ sweeping areas to the extent reasonably necessary to keep such areas in a clean and orderly--

: : condition; (c) removing or c9vering:graffiti in accordance with Section 7.4; (d) placing, keeping
z =m-: Hz= i.:in--repair:and replacing all.necessary and appropriate directional signs, markers, and lines; (e)

_.-.-_....operating, keeping inrepairrand replacing where necessary, such artificial lighting facilities as
-i-- - t. u -shall be reasonably required; (f) providing security services and taking all reasonably appropriate

measures to ensure the safety of Persons using the License Area; and (g) maintaining, mowing,
p .... weeding, trimming, and.watdring alliandscaped areas andmaking suchreplacements ofplants and

u other landscaping material as necessary to maintain the appearance, character and level of quality
..

I. ..6 ofthe landscaping, all at the sole cost and expense ofLicensee. Licensee's obligation to maintain
22 .0 .. the License Area described in the two immediately preceding sentences is, collectively, referred

to in this Agreement as the "Maintenance Standard."

7.3 Maintefiance Default...If an adverse condition occurs on the License Area in
.. contravention of the Maintenance Standard (each such occurrence being a "Maintenance

:rs:z of:.-x·..2,--Deficiency'), thenCity.may.-Notify-Licensee ofthe Maintenance Deficiency. IfLicensee fails to
..0 c:-1 ',..· 1% cure or commence and diligently pursue to cure the Maintenance Deficiency within thirty (30)

..:.. days following Licensee's raceipt ofNotice of the Maintenance Deficiency, City shall have the
* right (but no obligation) to enter.the License Area following five (5) days advance Notice and

perform all acts necessary to cure the Maintenance Deficiency or to take any other action at law
-- x --:- - --#- or in equity that may then be available to City to accomplish the abatement ofthe Maintenance

Deficiency. Any amount of money expended by City for the cure or abatement of a Maintenance
2 -- r. Deficiency under this Section 7.3 shall be reimbursed to City by Licensee within thirty (30) days

- - after Notice to Licensee bf the amount. Any amount of money expended by City for the cure or
--- r -----abatement of=a Maintenance-Deficiency under this Section 7.3 that is not reimbursed to City by

.... Licensee within thirty (30) days after Notice to Licensee of such amount shall accrue Default
Interest until paid in full.

Graffiti. Graffiti, as .defined in Government Code section 38772, applied to any
exterior surface on the License Area and visible from outside the License Area shall be removed

~ ~ by Licensee by either painting over the evidence of such vandalism with a paint color-matched to
the surface on which the paint is applied or removed with solvents, detergents, or water, as
appropriate. Notwithstanding Section 7.3, if any such graffiti is not removed within seventy-two
(72) hours after the time Licensee discovers or receives Notice of the graffiti or, in the case of
graffiti that cannot reasonably be removed within seventy-two (72) hours after the time Licensee
discovers or receives Notice of the graffiti, whichever is earlier, if Licensee does not duly
commence and diligently complete such cure within a reasonable time under the circumstances,
then afterNotice to Licensee, City shall have the right (but no obligation) to enter the License Area
and remove the graffiti. Any amount of money expended by City for removal of graffiti from the
License Area under this Section 7.4 shall be reimbursed to City by Licensee, within thirty (30)
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__ .t· 6 . days.after Notice to Licensee ofsuch amount. Anyamount ofmoney expended by City forremoval
_ -- --- „- , of graffiti -under.this Spction 7.4 not reimbursed to City by Licensee within thirty (30) days after

Notice to Licensee of such amount shall accrue Default Interest until paid in full.

8. PREVAILING WAGE LAWS. On the Effective Date, no public funds are provided by
City or any other Person to Licensee relating to Licensee's use of the License Area. If Licensee
obtains any public funds aftef the Effective Date from City or another Person relating to Licensee's

~ ~ . use of the License Area, Licensee- shall comply with Prevailing Wage Laws in performing all
-,1

x.-:.---= -, .-.- restoration, repair, or maintenance required to be performed by Licensee under this Agreement.
~-~~~~__--2 ;7 2- =. I.

p . .~ _z -z*~ i~ 9: LICENSEE INSURANCE: Licensee shall maintain, to protect the City Parties against all
:.i .i: ~ ..u:u :: ~ insurable Claims arising from or.relating to this Agreement, the License Area, or the Permitted

z. - -- Use, atthe sole cost and expdnse ofLicensee, all the insurance coverage required in EXHIBIT D
attached to this Agreement.

--- ---~- --- -  10.- WASTE OR DAMAGE--Licensee shall immediately Notify City ofany waste, casualty,
r....: . - ordamageto theficense*rea oradjacentareas ofthe Property ofwhich Licensee becomes aware.

C...

Licensee shall not commit, or allow to be committed, any waste, casualty, or damage to property
r= tr-< r - orinjury toperson onor around the License Area orotherparts ofthe Property. Ifwaste, casualty,

- ..e .9 or damage to the Property arisesRomthe Permitted Use or the action of a Licensee Party or failure
to act by a Licensee Party that had:a.duty to act, at City's election, in City's sole and absolute
discretion, Licensee shall make, or cause to be made, full repair ofthe waste, casualty, or damage
and restore the Property to its condition existing immediately prior to the waste, casualty, or
damage. Licensee shall commence. preliminary steps toward restoration ofthe Property as soon as

fz-~- ----- : f- practicable, but no later than*irty130) days after the date the waste, casualty, or damageoccurs.
W .J-

. ~ Licensee shall complete ill ~quired fepairs or restoration within ninety (90) days after the date the
waste, casualty, or damage occurs. Licensee must obtain all Approvals required for repair or... 0

restoration of all waste, :casualty„ ordamage to the Property. Following the occurrence of any
- - - :.. - casualty that materially restricts use of the License Area or access to the License Area for the B . r

Permitted Use for more  than one:hundred eighty (180) days, City or Licensee may terminate this
r r Agreement by seven (7) days'  Notice to the other Patty. This Section 10 shall survive the

Termination Date.

11. ENVIRONMENTAL..-.CONDITIONS. Licensee shall not cause or permit any
I e, I . Environmental Condition. Ifrice*see-discovers or becomes aware ofan Environmental Condition,

Licensee shall Notify City of such Environmental Condition as soon as possible, but in all cases
---" ----- within twenty-four (24) hours following the Licensee becoming aware of such Environmental

Condition.

11.1 Remediation. If an-Environmental Condition occurs, Licensee shall remediate the
Environmental Condition in accordance with Law to allow all uses of the Property permitted by
Law immediately before the Environmental Condition is discovered, at Licensee's sole cost and

r -- -,r. - - . expense. If Licensee knows or has reasonable cause to believe that an Environmental Condition is
an imminent danger to public health and safety, Licensee shall take all actions necessary to
alleviate the imminent danger, at Licensee's sole cost and expense.

11.2 Removal.. If- a Licensee Party stores, utilizes, generates, or otherwise brings
Hazardous Substances onto the Property in accordance with Law, Licensee shall remove all such
Hazardous Substances from the Property prior tothe Termination Date and provide City with
documentation demonstrating the legal removal and disposal of the Hazardous Substances.
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- -·" . Licensee shall be responsible for.all costs incurred by City to remove or dispose of any Hazardous, Ile=- JA 1...U - *.I - 5.

r ----- ---Substances notremoved fromthe Propertyby Licensee in accordance with this Section 11.2.

11.3 Reports. Licensee shall deliver a written report describing the circumstances of
each Environmental-Condition in reasonable detail to City within three (3) days after Notifying

_ - City of the Environmental Condition. Licensee shall also submit all required reports relating to the
Environmental Condition to other Governments as required by Law.

11.4 Environmental Assessment. Upon reasonable cause to believe that an ---
Environmental Conditionhas .ocdurred, City may cause an environmental assessment of the

m - - -- .- Property to be perfortned by  a #rofessionalenvironmental consultant registered with the State as
:.-r.: .i. ,  . a.Professional Engineer,-Certified.Engineering Geologist, or Registered Civil Engineer. The

environmental assessment shall<be peiformed at Licensee's sole cost and expense. Licensee shall
.L -reimburse City for  all costs and expenses reasonably incurred by City in performing the

environinental asse-ssment withinfifteen (15) days afterNotice to Licensee ofthe amount of such
costs and expenses. Any amount reimbursable to City by Licensee under this Section 11.4 that is
not paid within fifteen (15) days after Notice to Licensee of such amount, shall accrue Default f -

Interest until paid.

12. COMPLIANCE WITH LAW.

12.1 General. The Permitted Use shall comply with all Laws, at Licensee's sole cost and
expense. Licensee shall- comply with all notices, orders, directives, or the like issued by City or

- - -- any other Government under the authority of current or future Law.

- 12.2 Comoliance with City Standard Contract Provisions. In entering the License Area
or performing -the Permitted U&2 under this Agreement, Licensee shall comply with all City
standard contract provisions set forth in EXHIBIT E attached to this Agreement.

13. INDEMNIFICATION.

13.1 Licensee Indeinhity Obligations. In addition to Licensee's obligations to Indemnify
the City -Parties under other provisions of this Agreement, Licensee shall Indemnify the City
Parties against all Claims arisingfrom: (a) Licensee's use ofthe License Area; (b) this Agreement;
(c) personal injury(including death):or property damage (to property of Licensee or any other
Person) occurring on the License Area or adjoining real property; (d) personal injury (including
death) or property. damage;resulting from Licensee's use of the License Area; (e) a wrongful
-intentional act or negligence-of one-or more of the Licensee Parties; (f) strict liability relating to
Licensee's use ofthe License Area; (g) all applications for Approvals made by or on behalf of one
or more Licensee Parties; (h) all agreements that one or more Licensee Parties makes with a Third
Person regarding this Agreement-orthe License Area; (i) services, labdr, material, or equipment
supplied to, for, on behalf of, or at the request of one or more Licensee Parties; (i) a workers'
compensation claim by oneor.more employees or contractors of one or more Licensee Parties; (j)
all Prevailing Wage Determinations, except to the extent prohibited by Law. including State Labor
Code sections 1773:3 or 1-781;"or .0) an Environmental Condition occurring on or after the
Effective Date. Notwithstanding anything.to the contrary in this Agreement, Licensee's obligations
to Indemnify the City Parties excludes Claims arising solely from the established active negligence
or willful misconduct of a City Party.
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13.2 Indevendence.of Insurance and Indemnity Obligations. Licensee's obligations to
- Indemnify.the City <Parties. under this Agreement shall not be construed or interpreted as in any , ----

way restriqting, limiting, or modifying Licensee's insurance or ogher obligations under this
Agreement. Licensee's obligations to Indemnify the City Parties under this Agreement are
independent of Licensee's insurance and other obligations. under this Agreement. Licensee's

_ compliance with it§ insurance obligations and other obligations under this Agreement shall not in
any way restrict, limit, or modify Licensee's obligations to Indemnify the City Parties under this
Agreement and are.independent ofLicensee's obligations to Indemnify the City Parties and other
obligations under this Agreement.

13.3 - Survival of Indemnification Obligations. Licensee's obligations to Indemnify the
City -Parties under thii Agreement -shall survive the Termination Date, until all actual or . 0. =- I.

prospective Claims subject to Licensee's obligations to Indemnify the City Parties under this
Agreement are fully, finally, absolutely, and completely barred by applicable statutes of
limitations.

13.4 -Indemnification Procedures. Wherever this Agreement requires Licensee to
Indemnify the City Parties:

- :-13.4.1 -Notice. The affected City Parties shall Notify Licensee ofthe Claim within
a reasonable time.

13.4.2 Selection of Counsel. Licensee shall select counsel reasonably acceptable
to City'* City Couddil; Even though Licensee shall defend the Claim, the affected City Parties - -
may;.at.tlieir_respective options, engage separate legal counsel, at Licensee's expense, to advise

.Lt . tliem fegatding.the Claim and their defense. The affected City Parties' separate legal counsel(s)
may attend all proceedings and meetings. Licensee's legal counsel shall actively consult with the
City Paities'--separate  legal counsel, subject to applicable conflict of interest and privileged
communication limitations.

=13:-4.3 2 Cooperation. The affected City Parties shall reasonably cooperate with
Licensee's defense ofthe City Parties.

13.4.4 Settlement. Licensee may only settle a Claim with the prior written consent
of the affected City Parties, in their respective sole and absolute discretion.

13.5.- Inimediate Duty to Defend. The dutytodefendthatis within Licensee's obligations
to Indemnify.the CitrParties under this Agreement includes Claims for which the City Parties may -
be liable without fault or strictly liable and applies regardless of whether the issues of negligence,
liability, fault, default, or other obligation on the part of Licensee or the City Parties have been
determiiied. The duty to defend applies immediately, regardless of whether the City Parties have
paid any sums or incurred any detriment arising out of or relating (directly or indirectly) to any

. Claims. It is the express intention ofthe Parties that the City Parties be entitled to obtain summary
adjudication Ior summary  judgment regarding Licensee's duty to defend the City Parties at any

* stage of a Claim within-the-scope of Licensee's obligations to Indemnify the City Parties under - ~-
this Agreement.

13.6 Savings Provision. Notwithstanding anything in this Agreement to the contrary, if
the extent of Licensee's obligation to Indemnify the City Parties under this Agreement exceeds the
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. ._ __ _. indemnity obligation *allowed by. applicable Law, Licensee's obligation to Inlemnify the City
- -. -Partie# shall.be reduced to the extent required to comply with applicable Law.

14. TAXES; POSSESSORY INTEREST TAX. Licensee shall pay, before delinquency, all
taxes, assessments, and fees assessed or levied upon Licensee, this Agreement, the Permitted Use,
or the License Area. Licensee acknowledges and agrees that this Agreement may create a -
possessory interest in the Property subject to property taxation and that Licensee may be subject

.· --.. .. to payment:of-property taxes levied  on such interest. Any such possessory interest tax imposed
U I.--2 : 11 . L .shall-be- solely atax liability° of Licensee and shall be paid before delinquency by Licensee. In

. 2 * addition,·'Licensee.shall"pay before. delinquency all personal property taxes becoming due for
. eQuipment, fixtures, inventory, or other personal property ofLicensee orany other Licensee Party

:. installed; maintainedior present at or on the License Area. Licensee acknowledges and agrees that
: . -i it shall  bear all;responsibility, liability, costs, and expenses connected in any way with any tax

consequentes-experienced by Licensee related to this Agreement or the Permitted Use. .
.

_: 15. ..---END -OFrTERM. Before the Termination Date, Licensee shall remove or cause the
- .2 - -.. . c.-_ removal ofill.the personal property of the Licensee Parties from the License Area and place the

--€. .. -- -= ..License*rta iha-condition as close as possible to the condition of the License Area on the day - I -

- ..2 = before the-Effective Date, reasonable wear and tear excepted. Without limiting the obligation of
. Lidensee td remOve-all the personal property ofthe Licensee Parties from the License Area before

I .... -.. . .. . / the Terniindtion.Date,licensee.agrees that City may dispose of all personal property on the - -
.- . . License Area after the Termination Date, at Licensee's sole cost and expense.

. 16. _HOLDOVER. Any continued use ofthe License Area by Licensee or receipt or acceptance
. r-- - -- . -z ..of License Fee payment(s) by City afterthe Termination Date shall notrenew orextendthe Term - -

:. -: c . - - . ._or.this Agreement.and all terms and -conditions ofthis Agreementshall applytosuchuseexcept:
- ·._...- (1) City may terminate this Agreement for any reason or no reason on seven (7) days' Notice to

..I-u. _ u.=Licensde;:and-(2)-the License Fee shall be adjusted to equal the fair market value of such use of .
the License Area, as determined by City.

3.- 1_ . .- =£_ 17. 1.CITY~.CURE-RIGHT. If Licensee fails to take any action this Agreement requires of
..Licensee;-With6uf waiving or releasing Licensee from any obligation, Default, or Event of Default --...... --

....... : .-..and without waiying City's right to take such action as this Agreement may permit as a result of a
Default or Event  of.Default, City may (but need not) take such action. Licensee shall reimburse

:-. City for- ill reasoiiable costs and expenses (including the costs of City staff time, administrative
. 2. everhead, and Legal Costs) incurred by City in exercising its cure rights under this Section 17

- r ·within thirty (30)  days afterN0€de to Licensee ofsuch costs. All amounts reimbursable to Cityby
Licensee unde~ this Section 17 that are hot paid within thirty (30) days after Notice to Licensee of

...

. the amount shall accrue Default Interest until paid. Nothing in this Section 17 is intended to modify
anyother right or remedy provided to City under this Agreement or Law.

18. REMEDIES. After the occurrence of an Event of Default by the other Party, the non-
- - -:. z r :r defaulting Party shall-be-entitled to take any or all action authorized by this Agreement after the

occurrence of an Event of Default by the other Party, including legal proceedings to enforce any

- I
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or all contractual rights or remedies or pursue any or all other remedies or damages relating to such
Event of Default available to the non-defaulting Party at law or in equity.

19. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to enforce
or interpret the rights or obligations ofthe Parties under this Agreement or recover damages.

.I - 202 -- -CUMULATIVE RIGHTS AND REMEDIES. The rights and remedies of the Parties
- f under this Agreement-are cumulative with all other rights or remedies of the Parties under this

Agreement, at law,  or in equity. The' -exercise by either Party of one or more of  such rights or - - -
remedies shall not preclude the exercise by it, at the same or a different time, of any other right or

r -- -remetly-for the-same Default or Event *of Default by the other Party or the same right or remedy
..3-° .:IC it-12 f r.-.for any other Default or Event of Default by the other Party.

21. 1 LEGAL CHALLENGE OR CHANGE IN LAW. If a lawsuit is filed against City or
-· ·- -' Licensee topreventorprohibit Licensee's Operations on the License Area, ora subsequent change

--- .--- -: -- r in-Law prohibits licensee's Operations on the License Area, either Party shall have the right to -
1 - -1 z~ - ~ terminate this Agreement, initsrespective sole andabsolute discretion, on thirty (30) days' Notice

to the other Party.

22. CITY'S RESERVATION OF RIGHTS.
-

...- 22.1 Goverriment Action.L By entering into this Agreement, neither City nor the City
..._. . . .... I . CounciliS obligating itselfor anyotherGovernment regarding anydiscretionary actionrelating to

the development, occupancy, use,-or maintenance of the License Area, including re-zonings,
-- = ---u- ------ variances/environmental clearances, orany Approval required to conduct the Permitted Use.

. r r._. -- . u.- m._u.. 22.2. -Resources.City reserves all right, title, and interest in all natural resources relating
2-. # 1-- . 7.0 'to the.Property, including- subsurface natural gas, oil, minerals, and water, on or within the

Properly.

n -- .. T z. 23.u L *MINENT DOMAIN.  If all or part of the License Area or any other part of the Property ..
... is taken through eminent domain proceedings or under threat of the exercise of the power of

: - -:- -- - -. c. eminent domain by any Government with the power of eminent domain, the interests of City and
Licensee shall be as follows:

. 23.1. Full Taking. If all or substantially all the Property is taken, this Agreement shall
- terminate on the date of the transferiof title or possession of the Property to the condemning

Government, whichever first occurs.

23.2 Partial Taking - Remainder Unusable. Ifa partial taking ofthe Property occurs that
affects the License Area and, ihvcity's- sole and absolute discretion, the remaining part of the -
License Area is unsuitable for the Plrmitted Use, this Agreement shall terminate on the date of the

---- -- transfer of title or possession of  the part of the Property taken to the condemning Government,
--

whichever first occurs.

23.3 Partial Taking - Remainder Usable. If a partial taking of the Property occurs that
= -~ affects the License Area and, in City's sole and absolute discretion, the unaffected part of the

License Area is suitable for the Permitted Use, this Agreement shall terminate regarding the part
ofthe Property taken on the date of the transfer oftitle orpossession the part of the Property taken
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to the condemning Government, whichever first occurs, but shall continue for the part of the
Property not taken that is subject to this Agreement.

23.4 Award. Notwithstanding anything to the contrary in this Agreement, in all eminent
domain proceedings, settlements, agreements, or other means by which a Government taking of -
the Property by exercise or threat of exercise of the power of eminent domain is pursued or
resolved, all money paid or awarded in such process shall be the sole property of City.

23.5 Transfer. City may transfer its title or interest in the Property in lieu of eminent
, . domain proceedings to any Government entitled to exercise the power of eminent domain over the

Property.
- a - -.r

23.6 No Inverse Condemnation. City's exercise of any right or power under this- r

i ..z-- . 2 z -Agreement shall not be. interpreted as an exercise of the power of eminent domain and shall not
~ impose any liability upon City for inverse condemnation.

-.

24. NO DISCRIM[NATION OR SEGREGATION. Licensee covenants by and for itself,
himself or herself, its, his of libr heirs, executors, administrators, and assigns, and all Persons
-claiming under or through it,-him or her, that neither Licensee nor any Person claiming under or

-.7..through Licensee shall establish -or allow any discrimination against or segregation ofany Persbn
Or group of Persons on account ofrace,. color, religion, gender, gender expression, gender identity,
disability, sexual orientation, marital status, national origin, ancestry, familial status, or source of
income intheuseofthe License Area.

-NOTICES. All Notices submitted by a Party to the other Party under or as required by this
Agreement shall be sent by  messenger for immediate personal delivery, nationally recognized

.. -oVernight (one Busines' Day) delivery service (i.e., United Parcel Service, Federal Express, etc.1 -
Or registered or certified first-class mail, postage prepaid, return receipt requested through the

r €-c ---mUnited States Postal Service, to the address ofthe recipient Party designated below inthis Section ° 2 7:y-:
r - g ' u -25. Notices may be sentin the-same manner to such other addresses as either Party may from time

_-1--:to time designate byNotice in accordance withthis Section 25. Notice shall be considered received
~ - .-. z.zz -by the addressee, regardless of whether or when any return receipt is received by the sender or the - --

date set forth on such return receipt;-on the day the Notice is sent by messenger for immediate
personal delivery, one (1) Business-Day after delivery to a nationally recognized overnight

- .. -- - < s -- - *delivery service, or three (3) day* after the Notice is deposited with the United States Postal Service
2~.3 - ~ -in accordance with this Section 25. Any attorney representing a Party may give any Notice on

~. behalf of such Party. The Notice.addresses for the Parties, as of the Effective Date, are as follows:

-0- To City: The City of San Diego
Attention: Director, Department ofReal Estate and Airport Management ..

.- 1200 Third Avenue, Suite 1700 (MS 51A)
San Diego, CA 92101
(619) 236-6020

To Licensee: California Coast Credit Union
Attention: Antonia Luna
PO Box 502080
San Diego, CA 92150-2080

G . L.

(858) 636-3494
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r _- in.=26.. - :TIME ..PERIOD.:CALCULATION. Unless otherwise specified, all references to time
_ periods in this.Agreement measured in days shall be to consecutive calendar days, all references

-. to time periods in this Agreement measured in months shall be to consecutive calendar months,
and all references to time periods in this Agreement measured in years shall be to consecutive

1 - . .-: calendar years. Any reference to Business Days in this Agreement shall mean consecutive
Business Days.

-- - 27. : INTERPRETATIONPRINCIPLES. No inference in favor  ofor against any Party shall
-----: be drawn from the fact that such Party drafted any part ofthis Agreement. The Parties participated

v - - : substantially in the negotiation, drafting, and revision of this Agreement, with advice from legal
and other counsel -andadvisers of their own selection. A word, term, or phrase defined in the

.-.- ~~ · ~m*.B~ .~.macii.spl~~B~glti.~~a~.~wTedw~.c~~h~ll~~~e~a~~~v~m~ ~~s ~~oe~~et. ~
words"include" and.'sincluding" in this Agreement shall be construed to be followed by the words:

- -- u :'without limitation.'L.Each collective houn in this Agreement shall be interpreted as if followed
-.*· ".... by the words.' '(or any.part of  it),"except where the context clearly requires otherwise. Every

- 2 Ireference to a.document,- including.this Agreement, refers to such document, as modified from
time to time (eitcepting.any modification violating this Agreement), and includes all exhibits,
schedules, addenda, and riders.to.such document. The word "or" in this Agreement includes the -
word "and,"except where the context clearly requires otherwise. Every reference to a law, statute,

.. : c. * regulation; order, form,.or similar Government requirement refers to each such requirement as
- -.- amended, modified, renumbered, superseded, or succeeded,from·time totime.

ze= z € „=.u-- 28. _GOVERNING:LAW:The procedural and substantive laws ofthe State shall govern the
interpr*alion and knforcement -of-this Agreement, without application of conflicts of laws

- -2-_· principles.or statutes: The Parties acknowledge and agree that this Agreement is entered into, is to - -
-- - - u..1 be fully performed in ahd relates to real property  located in the County. All legal actions arising

-

I.'.1 -  ~ from this Agreement shall be filed.in the Superior Court of the State in and for the County or in .
.

- . the United States District Court with jurisdiction in the County.

PRIOR AGREEMENT TERMINATION. As ofthe Effective Date, altleases, right-of-
...:.:--..._-- entry.permits, use ind occupancy-permits, or other agreements between City and Licensee
-- -. concerning the Permitted Use on the Property, other than this Agreement, are terminated, except
V"k--~- - as to any rents, fees, rights, or remedies accrued to either Party under those agreements prior to the

Effective Date.

- - - 30. RELATIONSHIP-OF PARTIES. The Parties each intend and agree that City and . -
Licensee are independent contracting entities and do not intend by this Agreement to create any
partnership, joint venture, or similar.business arrangement, relationship, or association between
them.

31. WARRANTY AGAINST PAYMENT OF CONSIDERATION FOR AGREEMENT.
- == : - =i: Licensee represents and-warrants to -City that: (a) Licensee has not employed or retained any

Person to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokdrage, or contingent fee, excepting bona fide employees of Licensee; and (b) no
gratuities, in the form of entertainment, gifts or otherwise have been or will be given by Licensee-

-- or any of Licensee's agents, employees, or representatives to any elected or appointed official or
. _-_. - ----.. _ employee of Cityinan attempt to secure this Agreement or favorable terms or conditions forthis -

Agreement. Breach of the reprehentations or warranties in this Section 31 shall entitle City to
- terminate this Agreement immediately, without liability. Upon any termination ofthis Agreement

-14-
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- .+ : . under this Section 31, Licensee shall immediately repay to City all payments made to or on behalf
-  --® - - -- .-of-Licensee-by-City (ifany)under this Agreement prior to the Termination Date.

32. UNAVOIDABLE DELAY; EXTENSION OF TIME FOR PERFORMANCE.
Performance by either Party under this Agreement shall not be considered to be in Default, where
any such Default is due to the occurrence of an Unavoidable Delay. Any Party claiming an
Unavoidable Delay shall Notify the other Party: (a) within twenty (20) days after such Party knows
of the Unavoidable Delay; and (b) ·within twenty (20) days after the Unavoidable Delay ceases to

---- °--- -exist: To-be-effective, any Notice ofan Unavoidable Delay must describe the Unavoidable Delay - --
in reasonable detail. The Party claiming an extension of time to perform due to an Unavoidable
Delay- shall· exei-cise commercially reasonable efforts to cure the c6ndition causing the

- - Unavoidable°Delay,-within a reasonable time. Notwithstanding anything to the contrary in this
Agreement, no obligation of Licensee for payment ofmoney under this Agreement may be delayed
by the occurrence of an Unavoidable Delay, unless the delay in payment of money is due to an
Unavoidable Dblay  that prevents or materially limits the ability to transfer funds by or between
Federal or State chartered financial institutions.

33. NO.OTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth
in this Agreement, no Party makes- any representation or warranty material to this Agreement to
the other Party. g..

34. NO THIRD-PARTY BENEFICIARIES. Nothing in this Agreement, express or implied,
is intended to confer any rights or·remedies under or by reason of this Agreement on any Person
other than the Parties and their respective permitted successors and assigns (ifany), nor is anything

2- -*: 1 in this Agre,fient intended to relie*e-or discharge any obligation ofany Third Person to any Party
or give any.Third  Pefson any rightofsubrogation oraction over or against any Party.

35. TIME OFTHE ESSENCE. As to the performance of any obligation under this -
Agredment of Which time-is a component, the performance of such obligation within the time
specified is ofthe essence ofthis Agreement.

36.- ..IWAIVERS .AND AMENDMENTS. Each waiver of a term, provision, covenant,4 7: - r-

condition,-restriction, or agreement contained in this Agreement must be in writing and signed by
the authorizad representative(s) of the Party making the waiver. Failure to insist on strict

-7.--- - -compliance with-aterm, provision; covenant, condition, restriction, or agreement contained in this
i Agreement-at any time or times shall not constitute a waiver of such term, provision, covenant,

condition; restriction, or agreement at any other time, nor shall any waiver or relinquishment of
---'--- r - anyrightorpower underthis Agreement atanytimeortimesconstituteawaiverorrelinquishment

of such right or power at any other time. Each amendment to this Agreement must be in writing
and signed by the authorized representative(s) of both City and Licensee.

37. _ACCESSIBILITY ASSESSMENT. City discloses to Licensee that the Property has not
been inspected-by a Certified Access Specialist (CASp). City further states:

A--Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable

- construttion-related accessibility standards under state law. Although state law
does not- require a CASp inspection of the subject premises, the commercial
property owner  orlessor may no-t prohibit the  lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential occupancy
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u of=the lessee or tenant, if requested by the lessee or tenant. The parties shall
---.--. -- ....---mutually agree on the arrangements for the time and manner of the CASp

inspection, the payment of the fee for the CASp inspection, and the cost of making
any repairs necessary to correct violations of construction-related accessibility
standards within the premises.

38. SURVIVAL OF AGREEMENT. All the provisions ofthis Agreement shall be applicable
to any dispute between the Parties arising from this Agreement, whether prior to or after the

= - - - - =Termination Date, until any such  dispute is finally and completely resolved between the Parties, -
either by-written settlement, entry of a non-appealable judgment, or expiration of all applicable
statutory limitations periods, and all terms and conditions of this Agreement relating to dispute.~-

- - - h resolution and remedies shall survive the Termination Date. -

39.' -  INTEGRATION. This Agreement includes sixteen (16) pages and six (6) exhibits (the
exhibits ard incorporated into this Agreement by reference) constituting the entire understanding

.

and agreement of the Parties regarding the subject matter of this Agreement and supersedes all
previou@  negotiations or agreements.between the Parties relating to the subject matter of this
Agreennent.

40. - TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings of the
..articles,-paragr®hs, or sections ofthis Agreement are for convenience of reference only, are not

to be considered a part of this Agreement, and shall not in any way interpret, modify, or restrict
the meaning of any term, provision, covenant, condition, restriction, reservation, or agreement in
this Agreement.

41...ISEVERABILITY. If a term, provision, covenant, condition, restriction, or agreement
contained in this Agreement or its application to any Person or circumstance shall to any extent be
invalid of unenforceable, then the remainder ofthis Agreement, or the application ofsuch a term,
prdvision, covenant, condition, restriction, or agreement to Persons or circumstances other than

r those as to which the term or provision is invalid or unenforceable, shall not be. affected by such
invalidity.- All remaining terms,- provisions, covenants, conditions, restrictions, or agreements
contained in this Agreement shall be valid and enforced to the fullest extent Law allows.

42. COUNTERPARTS. This Agreement may be signed in multiple counterpart originals,
- -each  of which-shall be considered-an original, and all ofwhich shall constitute one and the same

agreement.

43. ELECTRONIC SIGNATURES. The Parties agree: (a) to deliver and accept signatures
on or under this Agreement by e-mail or electronic means (including digital signatures); and (b)
that signature, delivered.by e-mail or electronic means (including digital signatures) shall be..
binding as originals upon the Party so signing and delivering.

44. - EXHIBITS. All the exhibits attached to this Agreement are described as follows:

EXHIBIT A Definitions

EXHIBIT B Property and License Area Description

EXHIBIT C Permitted Use
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2 1,4-L---2.1. EXHIBIT D Insurance Requirements --0

11 2 2 4 EXHIBIT E City Standard Contract Provisions

EXHIBIT F Prevailing Wage Requirements -

izi -G

. #I.....I--..

3:*=-*5-:4,-.7-\Remainder#pageintentionally blank. Signatures appear on immediatelyfollowing page.1 . elthz. s:
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--~ ~.-..-.. - SIGNATURE PAGE
TO

LICENSE AGREEMENT
(California Coast Credit Union ATM: 202 C Street)

.-Licensee and·Cily„sign and dnter into this Agreement by and through the signatures oftheir
respective authorized representatives, as follow:

- - -- LICENSEE:1 mFFECITY:

D.U-  :.The Cityof San Diego, . California Coast Credit Union,
2 -2 -2.aCalifornia municipal corporation a California corporation

E--2 2*.FBY:.Z.€.0- . *4_,f/-i... BT 4,15,144 Lu*a,
YE tr -.Lucy.Contreras Antonia Luna

E:.c..... D®uty Directori.Re-at-Estate Executive Vice President, Member
3 - :- r.Department of Real Estate and Airport Delivery

Management

Approved as to form on

MARA W. ELLIOTT
City Attorney

By:
Julie G. Inman
Deputy City Attorney
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SIGNATURE PAGE
TO

. LICENSE AGREEMENT
(California Coast Credit Union ATM: 202 C Street)

-=-Licensee.and City-sign and 6nter into this Agreement by and through the signatures oftheir
respective·authorized representatives, as follow: -  ~4 0

1-7 JECITY: LICENSEE:

1- -2*-._. Tlit City -ofSaiLDiego, '. ~ California Coast Credit Union,. . -

...0 ---2 Z-121.- a California.municipal corporation a California corporation

z.ced.4.4.
BY: 0 By:

F.L.Lucy Contreras, Deputy Director Antonia Luna
F_. - -.2--Ecb-fioniic,De-~eloj~dient:Department · Executive Vice President, Member

I..7-:-Real Estate Division Delivery -

Approved as to form on
Jul 16,2024

MARA W. ELLIOTT
City Attorney

6 I -

1846·4./n,HAM,-
By: Juoe G. InmanDul lG,2024 14:01 PDT)

Julie G. Inman , .- _-
Deputy City Attorney

1.-
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EXHIBIT A
TO

-. LICENSE AGREEMENT
(California Coast Credit Union ATM: 202 C Street)

I .

DEFINITIONS

_._ a  -1.c - -Approval..Excluding this.Agreement, all licenses, permits (including building, grading,
demolitionr.alteration, ·use r and:sp_ecial permits), approvals, consents, certificates, rulings,

n i n n. · 2 xvariances,aauthorizatidns, --conditional. use permits, or amendments to  any of the foregoing,
4,1:.- .1-- i . r v-  decessary-or=aDproDriate.under.hity-Law to commence, perform, or complete the Permitted Use on

the License Area.

2 - 2.  2 z:Business Day.Any.weekdayon which City is open to condua regular City functions with
City personnel.

ez 2.- :. - --- - :3:. City. Defined in the first paragraph of this Agreement. - -
-h . - f OCityPartits..Collactively;City, the City Council, and all City elected officials, employees,

agents, and attorneys.

5. - ~·~ City Party.indiVidually, City,the City Council, and each City elected official, employee,
agent, or attorney.

6._:...:-Claim. Any=claim,=los*cost,--.damage, expense, liability, lien, action, cause of action
- -(whether fiNork :Contrabtrunda=statute, at law, in equity, or otherwise, or foreseeable or

unforeseeable);.:chafge,-.award,-assessment, fine or penalty of any kind (including consultant and ....
-expert fees andexpenses and inveitigation costs ofwhatever kind ornature, and Legal Costs) and - ~--
any judgment.

.-,. 7. County. The County of San Diego, California.

8.<. -t..Default. Any Monetary Default or Non-Monetary Default..

4 9.. Default Interest. The les§er of Eight percent (8%) annually or the maximum rate allowed
by Law.

- ~~- 10: ... Effective Date. Defined in the first paragraph ofthis Agreement.M..Scof

--. 1--- -m.....11... Environmental.Claim.-All:Claims, directly or indirectly, relating to or arising from any
r

.. aqtualor alleged yiolatioff of any:En-vironmental Law relating to the Property or the Permitted Use
or any Hazardous Substance Discharge.

: :2 1. ·~ .....''12.- :LEnvironmen-tal Condition.7Any ofthe following events relating to the Property and arising
- from-the Permitted.Use,-any actionby-a Licensee Party, or any failure to act by a Licensee Party
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that had a duty to.act: (a) an *actual or alleged violation of any Environmental Law; or (b) a
Hazardous Substance Discharge.

13. Environmental Law. All Federal, State, local, ormunicipal laws, rules, orders, regulations,
statutes, ordinances, codes; decrees or requirements of any Government, now in effect or enacted
after the Effective Date, *re*Olating;-relating to, or imposing liability or standards of conduct
concerning: (a) any Hazgdous..Substance; (b) occupational health or industrial hygiene (only to
the extent that the occupational health or industrial hygiene laws, ordinances, or regulations relate

- - to Hazardous- Substances con, under or about the Property or relating to the Permitted Use); (c)
occupational orcenvironmental conditions on, under or about the Property or relating to the
Permitted IThe; -(d) or-the regulation'or protection of the environment, including ambient air, soil,

r... soil vapor, groundwater, surface water, or land use.
.

14. - Equity Interest. Any equity or ownership interest(s) (whether stock, partnership interest,
beneficial inttrest in a trust, membership interest, or other interest of an ownership or equity
nature) in a Person.

15. - - Efeht:of Default. The occurrence of any one ormore ofthe following:

015.1 -:=Mohetab, D«ault. A Monetary Default continuing for seven (7) days after Notice
from the-non=defaulting.Party,-specifying in reasonable detail the amountof  money not paid,
including.the nature and calculation of each such amount, or the 'evidence of insurance not

'7-delivered;

: i.: =15:2-2-_Sigh.RemovaL-iicensee's failure to remove an unauthorized Sign in accordance
with Section 6.4;

T ..1513°.Licehsee ° Transfer. The occurrence of a Transfer, whether voluntarily or
involuntarily. or.by °operation of Law, in violation of Section 3.2 in the main body of this
Agreement;

15.41.--Non,Monetao  Default. Any Non-Monetary Default, other than those specifically
addressed in Sections 15.2.or 15.3 that is not cured within thirty (30) days after Notice to the Party
in Default?describing the -Non-Monetary Default in reasonable detail. In the case of a Non-

2'GJ- - . - Monetary.Default that cannot with reasonable diligence be cured within thirty (30) days after the
date ofNotice of thecNon-Monetary Default to the Party in Default, the Party in Default shall not
be in Default if.it does all the following: (a) within thirty (30) days after the date ofNotice of such
Non-Monetary-Default; Notify the other Party of the intention of the Party in Default to take all
reasonable  steD § to cure such Non-Monetary Default; (b) within thirty (30) days after the date of
Notice of such *Ton-Monetary Default, commence curing the Non-Monetary Default; and (c)
complete the:cure of the Non-Monetary Default within a reasonable time.

16. Federal. Relatiftg toor under the authority of the federal government of the United States
ofAmerica.

17. Government. Every governmental agency, authority, bureau, department, quasi-
governmental-body,yutility, utility service provider, or other entity or instrumentality having or
claiming jurisdictioh o*er the Property or the Permitted Use, including the Federal, State, County,
City (in City's governmental capacity) governments and their subdivisions and municipalities,
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including City, any planning commission, board of standards and appeals, building department,
-_.-----zoning-board-of.appeals, design-review board or committee, the California Coastal Commission,

and all other applicable governmental agencies, authorities, and subdivisions having or claiming
jurisdiction over the Property or any activities on or at the Property.

18. Gross Revenue. The sum of all the following: (a) the gross amount of cash paid, or to be
paid; (b) the fair market value ofall other estates, interests, or rights transferred or to be transferred;
(c) the outstanding amount of Licensee liabilities assumed or to be assumed; (d) the value of any

:I..:- --- --liability forgiveness provided-or tobeprovided to Licensee; or(e) inthe case ofa Transfer without - - ---
any-ofthe previously described forms ofconsideration, the fair market value ofthe estate, interest,
or·right in·the property transferred. Any fair market value determination shall be as of the date of
the subject Transfer. · - --

19. Hazardous Substance. Any flammable substance, explosive, radioactive material, asbestos,
asbestos-dontaining material, polychlorinated biphenyl, chemical known to the State to cause

°.canceror reproductive. toxicity, pollutant, contaminant, hazardous waste, medical waste, toxic
2 ... ...B..i . substance: or- related material, petroleum, petroleum product or any "hazardous" or "toxic"

6  i ~ r material,.substdnce, or.waste defined by those or similar terms or regulated as such under any Law,
_ ~ agy rriatfer,-waste, or substance subject to any Law regulating, relating to, or imposing obligations,

liability Or. stdndards of conduct concerning protection of human health, plant life, animal life,
. natural.rdsourbes„property, or the enjoyment of life or property free from the presence in the
.. . . fenvironment ofanysolid, liquid,gas, odor, or any form of energy, from whatever source.

20. i : Hazardous Substance Distharge. Any deposit, discharge, generation, release, or spill of a
1 Hazardous-Substance occurringzat, on,  under, into, or from the Property, or during transportation

of anyiijazardous Substance to or from the Property, or arising at any time from activities
conducted at, on, under, or from the Property, whether or not caused by a Party.

21. 2 : -Ifiddthnify. Inddmnify; defend, and hold harmless the specified Person(s) from and against
./i .the-Claim (alleged-or.otherwise), including Legal Costs and other costs incurred in enforcing the

Party's indemnity obligation(s) relating to the Claim.

law. Every law, ordinance, requirement, order, proclamation, directive, rule, or regulation22.
of any Government applicable to a Party, the Property or the Permitted Use, or otherwise relating

N i -f- . 1 -- to a Party; this Agreement, the Permitted Use, or any Party's rights, obligations, orremedies under
.* this Agreement, whether in force on the Effective Date or passed, enacted, modified, amended, or

imposed at some later time, subject in all cases, however, to any applicable waiver, variance, or
exemption.

23.  1 .Legal Costs.  In reference to any Person, all reasonable costs and expenses such Person
incurs in any legal proceeding (or other matter for which such Person is entitled to be reimbursed
for its Legal Costs), including reasonable attorneys' fees, court costs and expenses, and reasonable
consultant and expert witness fees and expenses.

r- ° - . . 24..riicense- Area. That part ofthe Property specifically described as the "License Area" in
EXHIBIT B attached to this Agreement.

25. ..Licensee. Defined in the first paragraph of this Agreement.
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-t - 26 -=bicensefee.-The following-table shows the monthly License Fee amount for each Year:

$450.00 per monthYear 1
Year 2 $450.00 per month
Year 3 $450.00 per month

27.u Licensee Parties.-Collectively, Licensee, its directors, officers, members,.partners, -= /21 .#. .-

employees>*agefits,-contractdrs, attorneys, and all other Persons whom Licensde authorizes or
allows to enter the License Area.

Lizia--0 . -=s =28.-zcs. Licinsee Party..-Individually, -Licensee, its directors, officers, members, partners, *. .t... .'...0.

--r=: 1 111.-- 1-._employeds;zagents; attorneys„orother Person whom Licensee authorizes or allows to enter the
License Area.

gs.VJ-tk $

Ct- 2.1- zz- a-zo --29.~fc=Mayor:The Mayor of City orhis orher designee or successor in function.
. 2.ZE.=111

v :·. --:-z -n r.- :306-2-'Monetary Default. Any failure by a Party to pay or deposit, when and as this Agreement
==· 32 0 2 -  er t.- ' .r«iuires,tahy amount of money.required tobepaidorany evidence of insurance coverage required

....:..tb.be provided urfder this Agreement, whether to or with a Party or a Third Person.. a

3,-•:, 0 - · - 3'139-, t.Non-Monetary Default. Theoccurrence ofany ofthe following events, excepttotheextent
~-~ r ~ f ~ ·z constituting a Monetary Default: (a).the failure of a Party to perform one of its obligations under ~-

-- t. 7-.. -=--this-Agreement;-(b) the-faillir8-ofia-.Party to comply with a material restriction or prohibition in
-

-U-I= ...2.-_z_=.-- :this Agreement;:or (c) "any 0*er.zeyent or circumstance that, with passage of time or giving of
-2. rl ... 2 ..Er z:zis:Notice, orboth, would constitute abreach ofthis Agreement. .

_._-9.... -_r u.--32.- 1.-Notice. Anyzconsent, demalid, designation, election, notice, or request relating to this
Agreement. All Notices must be in writing. ,

.

33. Notify. To give a Notice.

34. Parties. Collectively, City and Licensee.1 t-'~ ~ .  h.1 - ~

LIz--ix:. c zi-=35:Zic. Party. Individually, either City or Licensee, as applicable.

r ... * ._.I :.-36::.3. Permitted Use. Defined in EXHIBITC attached tothis Agreement. -
.0

x.-2 1 ---sur:r-37.:zz .-Person.-Any associationi·corporation, Government, individual, joint venture, joint-stock
r.1  r.. zor. u ...company; limited liability company,-partnership, trust, unincorporated organization, orotherentity

of any kind. -

1 -1 f -7 - 1 38:2- Prevailing Wage Law. Defined in EXHIBIT F, Sectionl.

- - 2- zzic--39.-  ,- Prevailing Wage Detenhination. Any ofthe following: (a) any determination by the State
~vic --0 -° r- . or:Federal-.Government thatprevailing wage rates should have been paid, but were not; (b) any - -
m.... L : i... .determination by the State or Federal Government that higher prevailing wage rates than those

paid shouldhave been paid; (c) any administrative or legal action or proceeding arising from any
[-7.. :ty - .--7-7- =failure tq-comply with any Prevailing ]Wage Law,- including the obligation to maintain certified -

- --- - payroll records under California Labor Code section 1776; or (d) any administrative or legal action
- · . EXHIBIT A-4 .
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:.....-..= z,-:-or-proceeding to recover wage amounts or impose penalties or sanctions, at law or in equity,
-- -. -. including under California Labor Code section 1781 or 1782.

40. SDMC. Defined in Section 3.5.

41. Sign. Defined in Section 6.4.

42. State. The State of California. -
-

-T.. ..943. Term. Defined in Section 4:

44. Termination Date. Defined in Section 4.

-9 hr.045.- ·:Ihird Person: Any.Petson Eat is not a City Party, a Licensee Party, or an affiliate of a .£13122: S
2- I... .J..

Party.

.. Transfer. Any 6f the=following events, whether occurring by operation of law, voluntarily ---
2 . _ily.z--..or. involuntarily, or. diredtly. or.indirectly: (a) any assignment, conveyance, grant, hypothecation,

'

. -- - r.32 j. c u crilortgage,-pledge, sale, license (including sublicense), or other transfer, whether direct or indirect,
m . - . m irat-zofall·or any part of-Licensee's legal; beneficial, or equitable interest in this Agreement; (b) any
~~.- . . c .::o:.t: c conversion, exchange; issuance; modification, reallocation, sale, or other transfer ofany direct or

i - .indirect z Equity Interest(s).in Licensee by the owner(s) of such Equity Interest(s); (c) any ..:
transaction described in claust 4(b)"  affecting any Equity Interest(s) or any owner of Equity
Interests (or in any othef direct:Or indirect owner at any higher tier of ownership) through any

th: manner-or_means.whatsoever;:or (d)-any transaction that is in substance equivalent to any of the -
-rn-_ . -i._ - i. _transactions-described.in clauses 2(a)!1- through "(c)" of this Section 46. A transaction affecting

I. • t.% .0 84uity IntBrests, as referred to inclauses "(b)" through "(d)" of this Section 46, shall be deemed a
* v- - Transfer by Licensee evanthdughlitensee is not technically the transferor. A "Transfef' shall --

al-- -1.notho*ever, .include hily:transiction (provided that the other Party receives Notice of such
-

3..· -.-.....:....".. transaction at least fifteeft (15) days before the transaction is final) relating to any Equity Interest:
--.- u=-i-:.-(a) that constitutes a mere changfin: form of ownership with no material change in beneficial

r.:.... r. =.2....ownership and constitutes-atix-freertransaction under federal income tax law and the State real
9 12...testate transfer taxi or (b) to any. Person that, as of the Effective Date, holds an Equity Interest in,

2-€= for is-under common controtwith, the Person whose Equity Interest is being transferred.
-

.. - .... 47. - IJnavoidable Delay..-A :delay in either Party performing any obligation under- this
-_. _ r -- r, - Agreement arising from or on acco-unt of any cause whatsoever beyond the Party's reasonable .

I.  .control, inbluding strike; labor.trouble.or other union activity, casualty, war, act of terrorism, riot,
-r --litigation; Government action; regidn-al natural disaster, pandemic, or inability to obtain materials. -

2 - . . --.:. Unavoidable Delay shall not include delay caused by a Party's financial condition, illiquidity, or
insolvency. -

-- --- --=--- - 48.- - Year.-Each of: (a) the twelve (12) calendar month period beginning on the Effective Date
- . . I.. : - Rtid continuing through the cdif-before the immediately following anniversary of the Effective

.. ....... .._ Date; and (b) every subsequent period of twelve (12) calendar months beginning on each
-

--* anniversary of the Effective Date.aud ending on the day before the immediately following --
-

....._ r _= _s-:  - anniversary of the Effective. Date.-.Each Year is referred to in this Agreement in consecutive
chronoldgical order, starting with "Year 1" and continuing with "Year 2, " 66Year 3," etc.

. -. - .0 ....--. . 0

-
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- EXHIBIT B
TO -

LICENSE AGREEMENT
(California Coast Credit Union ATM: 202 C StreeO

LICENSE AREA DESCRIPTION

The License Area is located within the San Diego Community Concourse, consisting of one (1)
Automated Tell,r Machine ("ATM") located at 202 C Street, San Diego,· California 92101,
generally identified in the following photograph: ....

.
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EXHIBIT C
TO

t.-59·tr.2- ..=/* LICENSE AGREEMENT
1 .--_ - f-» - (California Coast Credit Union ATM: 202 C Street)

PERMITTED USE

-zr-.-·=r_r_. Usg.of.thelice]ise.Areaforthe.installation, maintenance, and operation ofone (1) automated
EM*r St~ = teller machine ("ATM") and incidental equipment; - -

2-1 26:_ 2 - D I zur :Licensee.ihall.useits best efforts.to.operate the ATM Monday through Friday, from 8:00 a.m. until ty-Y:K. 1-·

.---fr.=. -64 :.4 5:00-p.m*dxchiding all City-holidays-("Operating Hours"). Licensee shall have theright, however,
* ~ to  su®bndiopera#on for.periodicimaintenance inspections, balancing adjustments, servicing

z ..operation/or-othdr.maintenance purpdses. City and Licensee acknowledge that despite Licensee's
varr c -: best:efforts: thd.*TM mayberendered inoperative for various periods oftime due to breakdowns,

operation failures, or other reasons.

112 1 F:» Licbnsee -miay -hire ran..independent.contractor to perform Licensee's maintenance or service
0.1...i y:-.z.L....1 ..obligations.under-this.Agreement.+City shall grant Licensee or Licensee's contractor access to the

pm r-- -- m. r License.Area:during<Operating Hours to perform maintenance orservice on the ATM.
..

Licenseefs dohtacts for all purposes ofthis License Agreement are as follows:
Gary-Oster; Lease Administration (858) 636-5182 / cell (760) 672-4900

:Kevin White, Director, Facilities (858) 636-4231
:. I.'c:v.? 2:- 3 1 -;A~tdfiia.LO*Executive Vice President, Member Delivery (858) 636-3494
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EXHIBIT D
TO

LICENSE AGREEMENT
z (California Coast Credit Union ATM: 202 C Street)

INSURANCE REOUIREMENTS

1. Required Insurance Coverage.

1.1. .Automobile Liabilio, Insurance. Insurance coverage against claims of personal a .-- e

-1- .t z injury (including- bodily injury and death), and property damage covering all -
- - owned, leased, hired; and non-owned vehicles used by Licensee, with minimum

..1- 2 -E "- 2 - .limits forbodily-injury andproperty damage ofTwo Million Dollars ($2,000,000).
Such insurance shall be provided by a business or commercial vehicle policy and

-- °- --- ------------ r maybeprovidedthroughacombination ofprimary and excess orumbrellapolicies, -- - -- -
all of which shall be subject to pre-approval by City, which pre-approval shall not
be unreasonably withheld.

.....0 ·- ...1 2:.. 1. .Liabilify Insurance. Commercial general liability insurance against claims for
- ~ - bodily injury, personal ~injury, death, or property damage occurring upon, in or

about the License Area or adjoining streets or passageways, at least as broad as -
Insurance Services Office Occurrence Form CG0001, with a minimum liability
limit ofTwo Millioh  Dollars ($2,000,000) for any one occurrence and Four Million
Dollars ($4,000,000) aggregate. Commercial general liability insurance coverage

- .. .._ may beprovided- thiough a combination of primary and excess or umbrella
-insurance policies. If commercial general liability insurance or other form with a

- general aggregate limit is used, the general aggregate limit shall apply separately to
the License Area.

- -.:r:1.1 Property Insurance. Insurance providing coverage for the License Area and all
i -. m. Z. improvements onortathe License Area against loss, damage, ordestruction by fire

1- : or othet hazards encompassed under Cause of Loss - Special Form of property
insurance coverage then customarily used for like properties in the County, in an

IL r °ry  - amountequal to one hundred percent (100%) of the replacement value (without
deduction for depreciation) of all improvements (excluding excavations and
foundations), and in any event sufficient to avoid co-insurance and with no co-

--u-··- u.- 3-- insurance.penalty  provision, with "ordinance or law" coverage. To the extent
customary for.like properties in the County at the time, such insurance shall include

.. coverage for-explosion of steam andpressure boilers and similar apparatus located
- in or associated .with the License Area, an "increased cost of

construction" endorsement and an endorsement covering demolition and cost of
debris removal.

- - 1.4. Workers Compensation Insurance. Workers compensation insurance complying
with the provisions of State law and an employer's liability insurance policy, with

. a minimum liability limit of One Million Dollars ($1,000,000) per accident for
bodily injury, or disease, covering all employees of Licensee.

EXHIBIT C-1
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-2. . Nature of Insurance. The·contents ofthis EXHIBITD aresometimes referred toasthe
- rInsurance-Requirements." All Liability Insurance, Automobile Liability Insurance,
Property Insurance, and Workers Compensation Insurance policies required by these
Insurance Requirements shall be issued by carriers that: (a) are listed in the then
current "Best's Key Rating Guide-Property/Casualty-United States &
Canada" publipation (or its equivalent, if such publication ceases to be published) with a
minimum: financial strength rating of "A-" and a minimum financial size category
of "VII" (exception may be made for the State Compensation Insurance Fund when not

-- - <·- specificallyrated); and (b)-are authorized to do business in the State by the State -
. Department -:of- - Insurance:- Licensee may provide any insurance under
a "blanket" or "umbrella"  insurance policy, provided that: (i) such policy or a certificate of

- : - ; such policy shall specify the amount(s) of the total insurance allocated to the License Area,
- 2-1=6 1 1.--=.4.which .amount(s) shall equal or exceed the amount(s) required by these Insurance

I.- . -, . . Requirements; and (ii).dilch policy otherwise complies with the requirements of these
Insurance Requirements.

- 2 ...1 g. . . 3. .. Policy Requirements and-Endorsements. All insurance policies required by these
c Insurance Requirements shall -contain (by endorsement or otherwise) the following

provisions:

I „ . 3.1. 1 Infured. Liability Insurance policies shall name the City Parties as "additional
insured." The coverage afforded to the City Parties shall be at least as broad as that
afforded to Licensee regarding the License Area and may not contain any terms,

- conditions, exclusions, or limitations applicable tothe CityParties thatdonotapply
to Licensee.

z.uu ° u.-...= - 3:2... Primag Coverage. Any insurance orself-insurance maintained bythe City Parties
-1 - r , c -. . t.. : shall be excess ofallinsurance required tobemaintainedby Licensee underthese

. Insurance Requirements and shall not contribute with any insurance required to be
maintained by Licensee under these Insurance Requirements.

- =3.3. ContractualLiabili».,Liability Insurance policies shall contain contractual liability
I ~ coverage for Licensee's Indemnity obligations under this Agreement. Licensee's

obtaining or failing- to obtain such contractual liability coverage shall not relieve
- Licensee * from hor satisfy any Indemnity obligation of Licensee under this

Agreement.

--- :- r--r- - -----3-.4...: Detiveries-to -Bify..Evidence of Licensee's maintenance of all insurance policies
required by these Insurance Requirements shall be delivered to City before the

st n . Effective Date. No later than ten (10) days before any insurance required by these
Insurance Requirements expires, is cancelled or its liability limits are reduced or
exhausted, Licensee shall deliver to City evidence of Licensee's maintenance of all

.. . -  -- - - insurance irequired by these Insurance Requirements. Each insurance policy
required by these Insurance Requirements shall be endorsed to state that coverage
shall not be cancelled, suspended, voided, reduced in coverage or in limits, except

- - © after thirty 00) days' advance Notice of such action ·to City. Phrases such
as "endeavor to" and "but failure to mail such notice shall impose no obligation or
liability of any kind upon the company" shall not be included in the cancellation
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wording of any certificates or policies of insurance applicable to the City Parties
under these Insurance Requirements.

3.5. Waiver of Certain Claims. Licensee shall cause each insurance carrier providing
. any Liability Insurahce, Worker's Compensation Insurance, or Automobile

Liability Insurance doverage under these Insurance Requirements to endorse their
applicable policy(ies) with a Waiver of Subrogation (defined below) with respect

. to the City Parties,-if not-originally in the policy. To the extent Licensee obtains an
-t- - 7--- :- --- insurance-policy.-covering both the Licensee Parties and the City Parties and

- containing a Waifar of:Subrogation, the Parties release each other from any Claims
for damage to ahy Person or property to the extent such Claims are paid by the

- insurance carrier under such insurance policy. "Waiver of Subrogation" means
and refers to a provision in, or endorsement to, any insurance policy, under which
the carrier agrees to Waive rights ofrecovery by way of subrogation against the City

. .. Parties for any loss such insurance policy covers.

3.6. No Representation.:No-Party makes any representation that the limits, scope, or
.forms of insurance ---coverage required by these Insurance Requirements are

adequate or sufficient.

..3.7. No Claims Made Coverage. None of the insurance coverage required by these
. ~ Insurance Requirements may be written on a claims-made basis.

3.8. FullyPaidandNon-Assessable. All insurance obtained andmaintainedby Licensee
in satisfaction of these Insurance Requirements shall be fully paid for and non-
assessable.

-; - - --- - 3.9. -Separation q/Insured-All Liability Insurance and Automobile Liability Insurance
:f i . .. . . r r. I 1-f I r= L -6 shall provide for<separation of insured for Licensee and the City Parties. Insurance ~

policies obtained in-satisfaction of these Insurance Requirements may provide a
cross-suits exclusion-for suits between named insured Persons but shall not exclude
suits between named insured Persons and additional insured Persons.

3.10. Deductibles and Self-Insured Retentions. All deductibles or self-insured retentions
under insurance policies required by these Insurance Requirements shall be
declared to ind approVed by City. Licensee shall pay all such deductibles or self-

... insured retentions regarding the City Parties. Each insurance policy issued in
satisfaction of these Insurance Requirements shall provide that, to the extent
Licensee fails to pay all or any portion of a self-insured retention under such policy
in reference to an otherwise insured loss, City may pay the unpaid portion.Qf such

~ self-insured retention, in City's sole and absolute discretion. All amounts paid by
City toward self-insured retentions regarding insurance policies covering the City
Parties under these Insurance Requirements shall be reimbursed to City by

- Licensee in the same manner that insurance costs are reimbursable to City from
- -- - Licensee under Section 5 of these Insurance Requirements.

3.11. No Separate Insurance. Licensee shall not carry separate or additional insurance
coverage concurrent: in form or contributing in the event of loss with insurance
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cs= ·..--rm= r:..--re.:t=:rurizarcoveragetrequired-by_these Insurance Requirements unless the City Parties are
-··-·--=- - · ----- - = --·= made additional insured under such insurance coverage.

62*ireta :  4Mzr:I*surancer-I•dependentbof= Indemnification. These Insurance Requirements, are
independentof the Partiestindemnification and other obligations under this Agreement

. L - - - *- _ _I__-..2-1 -1 land shall not be tonstrued.or interpreted in any way to satisfy, restrict, limit or modify the -
:..=f_.y----.. ..  , -*tr.-ej~arties'=sIndemnificationtor. other obligations or to limit the Parties' liability under this
r;:t= z .:  u.=: r. ufan-Agreement;. whether>ithin,.oittside or in excess of such coverage, and regirdless of
:c---: x--i::-1- r.: zz=-r---solvericy or-insolvency:ofthe:insurer issuing the coverage, nor shall the provision of such

1---- aet c.:-is asinsurande:pteclude.City,fromytaking such other actions as are available to City under any
-1.c- ar.tzy -~9 ,-1-72 =-1--+Lother provision ofthis Agreement or otherwise at law or in equity.

22.-25:ng ..ic 20.-5.'z=City.Of}tion-to-Obfain:Cover-age. During the continuance of an Event of Default arising
z:::,-=ty insur:r --s--20=ofmm the- failure .6f Lidenseelo ·carry any insurance coverage required by these Insurance
.-:.v.:b=:;.1 :f...,·-..a dimRequirements:.Cigi~ayicid:€ity's sole and absolute discretion, purchase such required
...:sui:-2: i. mi=3.:i:nic *surance -bovei~ge.,€ity ishall: be entitled to immediate payment from Licensee of all
a.- r.m=-: 2.-2 r L iz:--zapremiumsand·associated-reasonable costs paid by City to obtain such insurance coverage.
n- 20. D.· 2 -etur this Each amOuht<becomin* due Aid payable to City under this Section 5 that is notpaid within
sm 07 - w :I- m' e,cn;ans fifteen- (15):daysafter.Ndtice~-from City with an explanation of the amounts owed, will
dr:c ::t:i:7 2 - f. psid. idcrub Defmilt Jnterest from' the date incurred until paid. Election by City to purchase or
1= ah.:-0 -2--C....1:I>.--thot topurchase-insurance.coverage otherwise requiredbythese Insurance Requirements to -

.*CE. , L....... -.' c.: a b-e.dartied.,B~.Licenide.ahall not relieve Licensee of any Default or Event of Default or
= : .-:. 0- . 2--===4=Licensee'siobligation to:obtain and maintain any insurance coverage required by these

Insurance Requirements.

.

-
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. EXHIBIT E
TO

- LICENSE AGREEMENT
(California Coast Credit Union ATM: 202 C StreeO

CITY STANDARD CONTRACT PROVISIONS

- - 1.- - „Licensee C@rtificatious of Compliance. By signing this Agreement, Licensee agrees and
certifies -that-ucensee -is ·aware -of, -and will comply with, all the following re4uirements in -
performance ofthis Agreement:

- --€ ILE -1.1:'LicafiseECertification for Americans with Disabilities Act ("ADA") and State Access
LaWs hnd Regulations. Licenste shill comply with all accessibility requirements under the ADA

Tand ande-f Title.24.of the California Code ofRegulations (Title 24). When a conflict exists between
- + - the ADA and Title 24,-Licensee shall  comply with the most restrictive requirement (i.e., that which ;

- -- - -pidvides.-the-~most- accbsk-Licensde -also shall comply with the City's ADA Compliance/City
Contractors requirements rset forth in Council Policy 100-04, which is incorporated into this -
Agreeihent·by* fefethice..Litensbe warrants and certifies compliance with all Federal and State

. - access laws add regulations and further certifies that all subcontracts relating to this Agreement,
:or. the-.Licenad ~Area *ill_-contain the hubcontractor's agreement to abide by the provisions of

- ' ..Council Policy.100-_04 and all applicable Federal and State access laws and regulations.

1.2. Compliance with Citv's Equal Opportunity Contracting Program ("EOCP"). Licensee
shall coniply with iall EOCP requirements. Licensee shall not discriminate against any employee -

t- or applicant - for:employment.:on. any basis prohibited by law. Licensee shall provide equal
1 .._ .__ . ...oppottunity.idallemploymentptactices. Licensee shallensure thatits subcontractors comply with
_ .·- -- -the.EOCP:.Nothing.in this..Section 1.2 shall be interpreted to hold Licensee liable for any

r discriminatoly_p?actice:of its -subcontractors. Prior to commencing the Permitted Use on the
.License Area,-Licensed shill codtact the EOCP staff-to determine compliance with all applicable
rules and regulations.

z 1.3. Equal-Benefits.Ordinance Certification. Unless an exception applies, Licensee shall
comDly.with tlid."Equal Benefits Ordinance" codified in SDMC section 22.4308.

1.4.· Equal  Phv Ordinance. Unless an exception applies, Licensee shall comply with the
3'Equal Pay. Otdinantb" codified in SDMC sections 22.4801 through 22.4809. Licensee shall

-rcertifyinwfiting thatit will.€6mfly with the requirements of the Equal Pay Ordinance. The Equal
--Pay Ordinance  applies to any subcontractor whoperforms work onbehalfofLicensee to the same

extent as it would apply.to Licensee. Licensee shall require all its subcontractors to certify
compliance with the Equal Pay Ordinance in written subcontracts.

1.5. Product Ehaorsement. Licensee shall comply with Council Policy 000-41 concerning
. . . .product endoK#ement requiring that any advertisement referring to City as a user of a good or

- service must have the prior written approval of the Mayor.

9 -- -. 1.6. Business-Tax Certificate. Unless City's City Treasurer determines in writing that
' -Licensee is exempt from tHe payment ofbusiness tax, Licensee is required to obtain a City business

tax certificate and provide a copy of such certificate to City before commencing the Permitted Use.

EXH[BIT E-1
City Standard Contract Provisions



EXHIBIT F
TO

LICENSE AGREEMENT
--, - - -3- - z- 3_=i z . (California Coast Credit Union ATM: 202 C StreeO-- 1 . T

PREVAILING WAGE REOUIREMENTS-.

2 ..=- 1....:-PREVAILINGWAGES. Under San Diego Municipal Code section 22.3019, construction
-r-- c ..i . ,· · work.perfOrmed or funded under this Agreement cumulatively exceeding $25,000 and alteration,

........

--r:.... zID. demolition,·repairandmaintenanceworkperformed, orfundedunderthis Agreement cumulatively
1..,~. 1-julexceeding$15,000 is-Subject tothe Stateprevailing wagelawsetforthin State LaborCodesections -

.. -i : 1720~through 1862, and in-undertaking any and all such work, Licensee and Licensee's contractors
: 12:x Uzz:and:subcontiittors-shall :do-aply -with State Labor Code sections 1720 through 1862 andthe --.- ---- -

- -- qequirements-=set forth- in *this EXHIBIT F (collectively, "Prevailing Wage Law"). This - r

-* :--- -- -:- :f ftquirement to complywithi'revailing-Wage Law is in addition to anyrequirement to pay "living ---

_... wage"·underISah Diegd Municilial Code sections 22.4201 through 22.4245 c'LWO"). If both . . r- - -- i

I ./-- Prevailing Wake:Law and-the EW(3 are applicable to particular work, Licensee and Licensee's . -- -
- z-contractors and subcontractors must determine which per diem rate is highest for each ---

: 2 --. : :.-: classification of work between the applicable prevailing wage rate and living wage rate and pay
..·.1 .--0. :the higher of the two rates to their-employees. The LWO may apply to work that is not subject to ...-.

Prevailing Wage Law.

2 .. 11 =. . - Compliancetwith-Prevailing Wage Requirements. Under Prevailing Wage Law,
.z... Licehsee and Licensee:s contractors and subcontractors shall all ensure that all workers who

._-_.. .... petorm Work-that is subjecito Prevailing Wage Law are paid not less than the prevailing rate of
- i...per.diemwages,.as-determinedbythe Director ofthe California Department ofIndustrial Relations -

z -· -_ -=.. =E f"DIR'T); including.work Derformed during the design and preconstruction phases of construction, --

.. s .:.2 =.:.Which mcompasses, without limitation, inspection andland surveying work.

. f -u- 2 =:r. v.2--z. 11-1 z:(6pies df the-prevailing rate of per diem wages are on file with City and are
- .· - . 2.-uzz:. fivailabld forinspection to any-interested party onrequest. Copies ofthe prevailing rate ofper diem

1 1 3vageR also may be found at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Licensee
- U.- f. and licensees contractog and subcontractors shall all post a copy of the prevailing rate of per

---- --s. :-diem--wages. determination at.each job site and shall make this information available to all
L z z..: 2... interested Persons upon,request. Licensee and Licensee's contractors and subcontractors shall all .... -

delive evidence ofthe required job site posting to City, within five (5) days after suchposting.

-1. .  -.....1.1.2 .The-wage intds determined by DIR referto expiration dates. Ifthe published wage
-rate does not refer.to a predetermined wage rate to be paid after the expiration date, then the
published rate of wage shall- be in effect for the Term. If the published wage rate refers to a
predetermined wage rate:to:become effective upon expiration of the published wage rate and the

- - predetermined wage rate is on file with DIR, such predetermined wage rate shall become effective .
. -on the date following the-expiration date of the previous wage rate and shall apply to this --

Agreement in the same manner as if  it had been published. If the predetermined wage rate refers
to one or more additional expiration dates with additional predetermined wage rates, which

--- m  c --.: c expiration dates occur during the Term, each successive predetermined wage rate shall apply to .
=-0- -- .-- this Agreement on:the date following the expiration date of the previous wage rate. If the last of

EXHIBIT F-1
Prevailing Wage Requirements



.such predetermined wage rates expire during the Term, such wage rate shall apply to the balance
ofthe Term.

= - -- - =3 1.2 Penalties for Violations. Licensee and Licensee's contractors and subcontractors
r. shall all comply with State Labor Code section 1775, in the event a worker is paid less than the

prevailing wage rate for the work or craft in which the worker is employed. Compliance with State
Labor Code section 1775 shall be in addition to all other applicable penalties allowed under State
Labor Code sections 1720-1861.

. .....1.3. Payroll Records. Licen§ee and Licensee's contractors and subcontractors shall all
-rcomply  with° State Labor Code -section 1776, which generally requires keeping accurate payroll # & -Z#,t.1-

:z. 2 --.2.-2 -2 :redords, verifying, and certifying payroll records, and making them available for inspection.
Lidensee and Licensee's cdntractors and subcontractors shall all comply with State Labor Code

i section 1776, including having provisions requiring such compliance in all contracts with --- -
subcontractors. Any requirement to submit certified payroll records to DIR shall include --- 0-7 '53.

- submitting certified payroll records to DIR through its online system for submission of certified - - ..r.
41. ~ .-payroll records, as required by DIR. Further, Licensee and Licensee's contractors and

2 Z.. r.subcontractors shall all furnish.the records specified in State Labor Code section 1776 directly to
the State Labor Commissioner in the manner required in State Labor Code section 1771.4. -

: - Licensee is responsible for ensuring that Licensee's contractors and subcontractors submit certified -.*

]>*Toll records to City, the State Labor Commissioner, and DIR.
../

-j·-· - 1.4 Apprentices. Licensee and Licensee's contractors and subcontractors shall all
comply with State Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment

.._L u 5.--t. -Mandwages of®prentices. Licensee shallbeheldresponsible forits compliance andthecompliance
r . u: 2 Lof Licensee's contractors and subcontractors with State Labor Code sections 1777.5, 1777.6, and

1777.7. . ....W.fue

L--»

- ...4 1 - 1.5  :Working Hours. Licensee and Licensee's contractors and subcontractors shall all
I _- comply with State Labor Code sections 1810through 1815, including: (i)restricting working hours -

on public works contracts to eight hours a day and forty hours a Week, unless all hours worked in
3 »-excess of®hours perday are compensated at not less than 1 M times thebasic rate ofpay; and (ii)

specifying penalties to be imposed on design professionals, contractors, and subcontractors of $25
per: Worker per.day for each day the worker works more than 8 hours per day and 40 hours per

~ Week- in violation of State Labor Code sections 1810 through 1815. - --

t. 1.6 Required Provisions for Subcontracts. Licensee shallinclude, at a minimum, a copy
r i - --:- --ofthe following provisions in any contract it enters into with a contractor or subcontractor: State

Labor Code sections 1771,1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860, and 1861.

1.7 Labor Code Section 1861 Certification. In accordance with State Labor Code
section 3700, Licensee and Licensee's contractors and subcontractors are all required to secure the
payment of compensation of their respective employees and by signing this Agreement or any * ,
contract or subcontract, respectively, Licensee and Licensee's contractors and subcontractors all
certify that "I am aware of the provisions of section 3700 of the State Labor Code which require
every employer to be insured against liability for workers' compensation or to undertake self-
insurance in-accordance with the provisions ofthat code, and I will comply with such provisions
before. commencing the performance of the work of this contract." Licensee shall include this
certification in all contracts with each contractor or subcontractor.

EXHIBIT F-2
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8 -: _ Registration.-Requirements. All work is subject to compliance monitoring and
- .- - ~ , ---. enforcement by DIR..A.contractor or subcontractor shall not be qualified to bid on, be listed in a

bid proposal subject to the requirements of State Public Contract Code section 4104 or engage in
-- - c. r ~ _-f the-pdrformance of any c6ntract for public work, as defined in Prevailing Wage Law, unless

burtently registered and qualified to perform the work under.State Labor Code section 1725.5. In
accordance with State Labor Code section 1771.1(a), "[i]t is not a violation ofthis section for an

- 4 1+ r. --fiunregistered contractorto subiflit-a bid that is authorized by section 7029.1 of the State Business
4.._ . -- i r.and Professions Code or by section.10164 or 2103.5 ofthe State Public Contract Code, provided -.7 M -,.

-- the con-tractor is registeredto perform·public work under section 1725.5 at the time the contract is
awarded."

. 7--7 2- - .ritfrt , -x+r·1:8:1 A contractor's-iphdvertent error in listing a subcontractor who is not registered.
"*.21 n .®, e = linder StateLabor Code section  1725.5 inaresponse toasolicitation shallnotbe grounds for filing - 01 --9- 1 trk,

rec -abid protest orgrounds for considering thebid non-responsive, provided thatanyofthe following
p : - te:applyf (1) the subcontractor is registered prior to bid opening; (2) within twenty-four hours after

h .*pa-+- t.-1•,u=- .:- s =:the.bid  opening, the subcontractor is registered and has paid the penalty registration fee specified
.,3  1.... .ze=.:21.-Lin-StaterLabor. Code/section 1725.-5;tor (3) the subcontractor is replaced by another registered

f . LI. 2 .: . 2 '. -C. -7. contractor under State Public Contract Code section 4107.
-

I I Ual #. I - - . .'......... . A contract ehtered intorwith any contractor or subcontractor in violation of State
. i.:.. „·... ..IL:Labor.Co(le section 1771.1(a)Ishall be subject to cancellation, provided that a contract forpublic ... ... I.

_-workishall not be unlawful, void,.or voidable solely due to the failure of the awarding body,
p. contractor, or any subcontractor to comply with the requirements of State Labor Code section

1725.5.

-- ... 3 > 2 -@ - .. 1 0. 1 By entering into this Agreement, Licensee is certifying that it has verified or will r

:u - -. -. verify that all contractors and subcontractors used on work subject to Prevailing Wage Law are
. .,u:.- . ..ar .... -registered with DIR in compliante-with State Labor Code sections 1771.1 and 1725.5 and shall

,

provide proof of such registration to City.

.. 4 4 u : °.1. =21.9-1 - Filing of Form PWC=100. Licensee shall timely file a PWC-100 Form (or other- --
u - f 7- 2.z.c-- formrequired by DIR) with DIR,-as and whenrequired byPrevailing Wage Law, andconcurrently

deliver a copy of such filed form to City.

s su f - _ xzcz= --1.10r--3 : Filing of Notic6:of.Completion. Licensee shall record a notice of completion in
-_i-.--accotdance-with State Civil Code hection 8182, et seq., with the Recorder for the County of San

. B-Diego,- California, and concurrently deliver a copy ofsuch recorded notice ofcompletion to City.
'13 -

....

L. .
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