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(NEW SERIES)

- AN ORDINANCE ALLOWING THE SAN DIEGO & ARIZONA
. ._ EASTERN RAILWAY COMPANY TO CONSTRUCT, MAINTAIN
AND OPERATE A SPUR TRACK ALONG AND AGROSS -
COMMERCIAL STREET ADJACENT TO BLOCKS 10% AND
107 CENTRAL PARK ADDITION, BETWEEN 30TH smm'r -
AND '32ND STREET IN THE CITY OF SAN DIEGO

NPT REPEALING ORDINANCE NO. ?268 (REW smmsi

ADOPTED DECEMBER 27, 1956.

WHEREAS, the San Diego & Arizona Eastern Bailway Company

”‘has heretofore made its application to The city of San Diego
_for revision of Charter permit granted.said company by Ordi-

- nance No. 7268 (New Series), for the reason that it now appears

the spur track in question. should be re-located in order to

.serve the purpose of ths application, and said request to

- construct, waintain and operate o spur track should read "on

Conmercial Street between 30th and 32nd Streets, in the City
of San Diego"} and '
WHEREAS, it appears to the Council that the construction,

" maintenance and operation of said spur track will promote the

interests and welfere of The City of San Diego; and
'WHEREAS,'the City Manager recoumended under date of .
Marech 8, 1957, filed as Document No.EEEEEEi___ in the office

- of the City Clerk, that a Charter peroit instead or a franchisc '

be grantod, ‘NOwW, THEPEFORE,

"BE IT ORDAINED By the Council of The City of San Diego,
as follows:

Section 1. ~That permission be, and the same is hereby
granted to the San'Diego & Arigona Fdstern Railway to construct,'

raintain and operato a .spur track along and across Commercial

'=-Street adjacent to Blocks 10% and 107, Central Park Addition,

batwesn 30th and 32nd Strests in The City of San Diego,- as shcwn

- on~that print-of Division Engineer Drawing No. E-1390, dqtod
“Junie 28, 1955, revised February 25, 1957, attached to said




‘ - * . .

ﬁéti-’tio’n and.-contained in said Document NOM, upon
the following terns and conditions, to=wit: ’
T o ns e ©© - Firsts That said spur track shall be kept and maintained
) at the official grade of such street over which the same ehall
“o - pass, as such official grade is now or nay hereafter be eetah-'
lished or changed, and the City hereby reserves the right to . ¢
R grade, curb, sewer, macadamize, pave, gutter, culvert, or
o othervise imrrove or repair or reimprove any part of said street
e DT " " over which-said spur track may be laid, end to lay down or relay
R AN A pipes for water, gas, electrical conduit, sewers or other purposes.
o T : Second: That said Company shall'pave or repave, and .
keep in repair said street between. the rails of said track,
- T and for at least two feet on each side thereof; and that said
Coupany shall allow any other person doing business along the
line of said spur track to use the same upon-euch compensation
- - .as ‘'the Council shall determine to be reasonable for such
" ..7 7 privilege, and further that cars shall not be permitted to
. stand on the track in said street. ' |
e T P Third- That all cars shall be operated upon said spur .
‘ i -track in such manner as to cause the least possible obstruction
. to ordinary public travel along or across the same, and no cars
T :3.("7 : _T shall be allowed-to remain on eaid:spnr track for a longer period
- of time than is necessary to:expeditiously load or unload the
same, . ' )
Fourth: - The rights and privileges granted by this ordi-
s B A;‘nance are made upon the,further condition that. said spur track
shall be at all times subject to regulation of the Council of
’~u°‘u~mfnl_“~ -«——said City. .- That nothing herein contained shall be so construed
- . ~as to- prevent the Council from altering, amending or repealing
this grant, or amending or repealing this ordinance in any and

ell regpoects,
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-Fifth: That said City of San Diego'shall have the
right to use saild spur track at any time, without.cost to said .
City. _ - _ .
Sixth: That the permi;sion granted by this ordinance
shall be revocable at the will of the Council of said City.
"Section.2., It is expressly provided that nothing herein

-eontained. shall de construed to éxténd the permit or time of

any franchlse heretpfére'grqntqd either to petitioner or to
any other company. '

" Seetion 3. The above pqrﬁission is granted upon the-
further express céndition that sald San Diego & Arizona Eastern
Railway Company shall pay to Tﬁe c1ty-or San Diego the sum of -

' One Hundred Dollars ($100.00) per year, payable in advance,

as rental for each year that said spur track 1s in place.
This rental shall be subject to change at thplp;easure of said
Council. . .

“Section %. Fallure on the part of said San Diego &

Arizona RFastern Railway Company to conform to any or all of

the‘prévisions of this ordinance shall operate as an immediate

forfeiture of the privileges herein granted.

Section 5. That Ordinance No. 7268 (New Series) of the
ordinances of The City of San Diego, adopted December 27, 1956,
be, and the samze 1s hereby repealed. '

~Section 6. This ordinance shall take effect and be in
force on:the thirty-first day from and after its passage.

Presented By

Approved As ’
To Form By J. F. DuPAUL, city Attorney

By HOYT E. RAY
Deputy City Attorney

u}57




* Passed and-adopted by the Counoil of the City of San Diego,

California,: this _25th _day of _Mareh, 1957 s by the
following vote, to-wit: '

YEAS--~-=Councilmen:_ Burgener, Schneider, Keirim, ct;rran, ’

Evenson, Mayor Dail
NAYS---~Councilmen: No:_xe '
ABSENT--Councilman: Williams

- Mayor of The City of San Djego, California

FRED W. SICK

(smj .~-== - City Clerk of the City of San Diego,calii‘,ornla' ‘
: ' By - HELEN M. WILLIG Deputy ' -

I ﬁBY.CERTmY that the foregoing ordinance was not finally
passed until six oalendar days had aslapsed between the dw'or
1ts introdiction and the day of its finel passage, to-wit, on
the L&t_hld_a_;v_ag‘mroh; 1957, and ‘on the_25th day of_Maroh,1957.
I FURTHER OERTﬁ'Y that the reading of said ordinance in full

. prioi:.to .its final passage was &ispensed with by a vote of not

less than four mémbers of the Council, emd that there was avail-
able for.the .consideration of each member of ths Counoil prioxr -
to the day of 1ts final passage a written or printed copy of
said ordinance. o

__FRED W, SICK

. (SEAL) - *_:::.:city Clerk of the City of San Diego,canfornia

_By HELEN M, WILLIG Deputy :

I HEREBY CERTIFY that the above and foregoing is a full, trus

-and oorrect copy of Ordirance No. 7400 New Series of the City

of _San_Djego, California, passed- end ajopted by the counoil
of said c:lty 'Maroh 25th, 1957.
: FRED W, SICK

LRI city Clerk of the City of San Dgego,California

BYZ%? 777 0””Wneputy
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AN ORDINANCE ALLOWIFG THE SAN DIEGO AND
EASTERN RATIWAY COMPANY TO CONSTRUCT
MATNTATN ARD OPERATE A SPUR TRACK ALONG

e ARD ACROSS COMMERCIAL STREET ADJACENT TO

BLOCK 107, BETWEEN 31T STREET AND 32RD

STREET m THZ CITY OF SAN DIEGO, .
g WHEREAS, the S8an Diego and Arism Eastam Rai:l.wav
Company did on the 21st day of Novemhar, 1956, file its petition
- with the City Council of tho City of San Diego requesting a-

" . _._ __franchise to censtruct, maintain and oporate a spur track along

and aocress- Commereial Street adjacent to Block 107 betwoen 3lst
street and 32nd street in the City of 8an Diego, and it appear-
‘~ing to the satisfaction of the Council that the eonatruction.
operat-ion and maintenance of said spur track wnl promoto the
1ntereats and veltare of the City of San D:logc, andg
HHEREAS. the City Mmnagor recemmnded undor date of
" Dacember 7, 1956, £110d a8 Dooument No. S S o in the
- . office_of the City cl.erk, that a charter permit instead of a
_franchise bo granted; . —
" HOW, rmmom; bo it ordained by the Council of the
City of San Diogo, as followse .
-+~ That pormission bo and the pame 18 horeby granted to
. -the San:Diego and Arizona Rastern Reilway Company to edns'truot; '
maintain and operato a spur track along and across Commorcial
Stroet adjacent to Blook 107 botween 31st Strest and 32nd
gtrest in the Gity of San Diogo, &8 shown on that print of the
Division. Engineer Draving Fo. E~1390. dated Juns 28, 195),
attached to said petition emi contained in said nocument
54h032 -upon the foncumg terma and eonditions, to~vwits

P M74@o

e ———— ———

e —————
S———




_.Firsts.- That said spur track shall be kept and maintained

‘at tho official grade of such street over mgh tho gsame shall
_pass; as such.official grado is now or may horeafter be estabe
.14shed-or. ehanged; and the City hereoby reaservas the rpight to

: grade.;,ourb; sMr; macadamim; pave; mztter; eulvert. or

© othervise improve or ropair or Feimprove any part of said street
over vhich said spur traek _may be laid, and to lay dowma or
relay pipes for vater, gaa, eleetucal oond\ut, govers or other
purposes. o .

=——-Sesonds That said Company shall pave or remve; and

keep_in repair seid streot botwsen the rails of said track,
. and fer at loast twe feot on cach side thoreofs and that said
- ' Company shall allow any other porson deing businsss along ths
.1ine_of _said spur track to use the samo upon suoh compensation
a8, the Couneil shall dotermine to be reasomedblo for such '
prlvilege, and furthor that cars shall not do permitted to
stand on the track in said street,

R £ Thirda That all cars shall b oporated upon said gpur

—_.track.in- auch mannor ad to cause the :I.eaat possible obatruction

- R to.ordimry public travel aleng or acroas the sams, and no

-1~ ~.cars shall bo alloved to remain on said spur track for a longer

- period of .timo thaen 1s necessary to expaditioua!y load or m:l.oad
tl’b sams .

. . be at all times subjest to rogulatien of the Counoil of .gsaid
= .. =_._ .. City.:.That nothing haroin cantained shall bo so construed as o

- e e = e

-+ ' granty. or .amending or ropsaling this ordinance -'1n any and all

to ﬁrevent_the_council frem altaring, amonding or repealing this

raopgpects,. - - © s . . '..

-- Fourths . The rights and priviloges granted by this ordinance
_... are mado_upon _the further condition that said spur track shall



. .Fifths That said City of San Diego shall have the

- Pight- to uso. said spur track at any time, without cost to said

city.
- Sixths That tho permission granted by this ardinarice

* shall bo revocablo at tho vill of the Couneil of said City,

... Seotion 3., It 18 oxpressly provided that nothing

_ herein contaimd shall ho condtrucd to extend the permit or time

" of any franchise horotofore grented either to Petitionsr or to

any othor company.,
— .:. . BSeetion ¥, The abovo permission is granted upon the
rurther exprees comntion that said San Diego and  Ariszena

- Eastera Rallway Company shall pay to The City of San Diogo tho

sum of One Hundred Dollars - ¢ 8100.,00 )

- par year, payab:la in advame. as rental for oach year that satd

Prosented by EREQ.WL SICK, CITY CLERK"

T . gpur: track 18 in placo. This ‘rontal shall be sub:eot to chnnga
‘at the pleasure of said Couneil,

- Section 5_. Fauur_e on the part of said San Diogo and

Arigona Rastern Railvay Company to conform to eny or all of the
. previsions of this ardinance shall oporate as an immediate
-forfoiture of the privileges herein granted. -

- Soection 6, This ordinance shall take effeei: and -be in
forde-on tho thirtyefirst day from end after its passage.

ORDINANCE No.# @88 _ RESOLUTION No.......oo.....

- iT o ADOPTED DEG 27 1955

Am . . <. e 2L,
to fggbb;a‘ J. F. mraul, City W‘Fﬂ%

HRehd 12 12 56
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AGRZEMENT BETWEEH RYLE RAILMA 9 InC., WILLIS

. !g
.. lli
] o . .
2;, B. KYLE,; INC. AND SAN DI GO-METROPOLITI‘-.N TRAMSIT
.3 . ' unanop-uw BOARD e
N
N .
l ) . .
.SV ’ 1. ALtachcd ‘hereto and anorpo ated here‘h by reference

-6l is a copy cf "Agrcem;nt for Sale.and Donatlou of SDSAE to MTLR”

'7' Lo be elgncd effective February 12, 1979.

'1M‘JALLuchcd hereLo is Agreement for Opcratlon of Freldht

29L Scfvicu,_whlch is a conLract to bc cntered’ ;nLc boLWGGn Kv]c

'10ﬁ Ra i1 avs;’fﬁé.}LWillis B. Kyle, Inc. an@ San Diego and Arizona .

1;“ Eastgrn Rgllway Compaﬁv ("SDE&AE") .

3. San- D;cgo Mctropolltan Transit Develoomcnt Bogrd ("MTD3I")

H13= agrcca that undﬁ the dav on hhlcn the approval by ICC of the

'34“ Lransfer of SD&AE to MTDB is final, MTDB shall becomc obllgated
h L84 Lo and be Gome- a s:gnatory to Lhe abovc-referenocd Agrcem@nt

A6 anxLlcé “AgrecmenL for OucraLlnn of FLc=th Service, " dat :ed 55 ¢

L A7Y of Februavv 12”“1979, to tbc sane cxtent as Jif 1t had been an

38 or&g;unl signatory Lhereto.

~ g

Wl 4;;JMTDB;dckﬁdwlcdges receipﬁ of the "$%0,000 deyonit refovre

2Q1 to in Péfééfﬁph‘id%of said Agrcoment for Overation cf Freight Ser

-2l ‘:5; 5; ' This -Agreement shall be binding upon and inure te the
’ 22| Bonefit oF ‘the partics hereto, their heirs, successors and .

o3

ass;gug.-

ZGf‘ In the ‘event ény party to this Agrecment brings legal:

. 2,1
: | . L :
'3 h ch101 to. Lnforcc lts ‘rights hercuader, the court shall have the

lldxurrclxoﬂ Lo a“ard tha p)ﬂvnzllng pavty reasenable aLtornuy'.

b
I

| IN WIPNRGS WHRREOF, fhe partics bereio have oxecuted this &

“ C . - o . i L. . ) i-\’|3

) . . - oo Pai

!fees.'

7
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' 1l Myreement this av oI 7 ’ .
ol L . xym:-: RAILWAYS, INC.
s i (Disin?

(’4-((( ?r,{?
4 » WI.].].J..: B. !\ylc-, P res lJnL
sl - .t wmwis B xn.n INC.
¢ /Z? e «-/‘ Sﬂ ’_
7 Wllllg 4 h§1¢, Prus;ﬂ
P SAN DIEGO METROPOLITAN TRAMSIT
O R - - . DEVELOPMENT BOARD’
f 9 . ) . .. :. .o : . . ) . .<:5 7 EER S S . ."H".
T o J N
b o R . By f(:._r,ubsz p <M
Pl LT : ud:.t.h auer, ‘Chajlroerson
. And ﬂ,uy& -

2l - ' x . Robert. W. Nelson
i : - : General Manager

Wy - y \
|| -STATE OF CALIFOP.NIA)
14 8S. . - .
“ COUNTY OF SAN mtﬁfp) L e
. 5 . -
S I--— < ——0on— f'.aﬂ- l, !5 ?7 ‘before’ me, the undersigned, a Nota
16| public in and for said State, versonally appeared Willis B. hpd @,
‘known--to me to be ‘the President of Kyle Railways, Inc. and Willis
- 17|l B: ‘Xyle, Inc., and acknowledged to me that he exccuted this
N B Agreement on bchnlf of sa:.d corporations.
ej .. o~
‘ WITVI"ZS my h.mc‘l and off: m.a.L-saj (—\
o T T e S
-.___ e e _.-,' R . ] . ¢ n,v L.! -,-yootlrv::c::—:-)foo&oo: - _
. (M p1nd
T STATE or CALIFORNIA) S L0 } ) PAUL A, PLTERSSH o
21y ) ss. s -;::n w3 "mr-n l's' NI 1 ¢
¢ N ¥43'0) . & Ny . SAN WaLGi) UMY :
2? COUN.P\ OF uf k, t) cl ) ; . M'.f antieost [n,n"sl‘._' "l"l :ﬁb R
. ; vive stespence
) Qn C.g_._,— % a belore mu “ehe L‘ﬁ’ad.cf;z.?c;n:.:i ”.x N'c-t..uy
 Publie in and for sald State, pereonally appeared Judith Bauer

23
“ i -and Robert W. Nelson, known to me to be the Chairperson and
24{ Gencral Manager of the San Dicyo Metropolitan Transit Development
. .} Board, and acknowledged Lo ma that they excecuted this Agrecient
.?.51i on bchalf .of said entity.

2'6.‘ o+ _.-WITNESS may hand :mé off c.’i."x\} Q*,_.,.. ——
.. N . . H . P d', ,:l .
27| ' T CALEa S (D :-/‘fi« ' . .
- .- _ e . - _ 0'0?(_O#Oob.‘-oc-%--#«-@ﬂ‘:::@’tto . i’
28 : . “:{‘f."..\-\ SFHGIAL STaL ‘NS“

PARUL A PETLOSON
Bivel NP 13008 MY LALINCMINIA
eI 1

. 8AR mu.) cuLnity
biy Coruniz ion Coiics Koy 8, 1979
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Fourth. The rights and privileges granted by this ordi-
'nance are made upon the further condition that said spur track
shall be\at all.times subjeet to regulation of the Council of
said chty@ That.nothing herein contained shall be so construed
as to prevent the couneil from altering, amending or repealing
this grant, or amending or repealing this ordinance in any and

all respects.
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