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- ORDINANCE NO.7400
(NEW SERIES)

-~ - AN ORDINANCE ALLOWING THE SAN DIEGO & ARIZONA
EASTERN RAILWAY COMPANY TO CONSTRUCT MAINTAIN
AND OPERATE A SPUR TRACK ALONG AND AdROSS

- COMMERCIAL STREET ADJACENT TO BLOCKS 104 AND
107 CENTRAL PARK ADDITION BETWEEN 30TH STREET

- AND '32ND STREET .IN THE ..CI~Y OF SAN DIEGO AND
REPEALING ORDINANCE NO. 7268 (NEW SERIES ~ ,
ADOPTED DECEMBER 27, 1956.

WHEREAS, the San Diego & Arizona Eastern Railiday Company

has heretofore made its application to The City of San Diego

for revision of Charter permit granted said company by Ordi=

nance No. 7268 (New Series), for the reason that it now appears

the spur track in question should be re-located in order to

serve the purpose of the application, and said request to

construct, maintain and operate a spur track should read "on

Commercial Street between 30th and 32nd Streets, in the City

of San Diego" ; and

WHEREAS, it appears to the Council that the construction,

- maintenance and operation of said spur track will promote the

1-- interests and welfare of The City of San Diego; and

WHEREAS, the Clty Manager recommended under date of

March 8, 1957, filed as Document No. 55O536 , in,the office

of the City Clerk, that a Charter permit instead of a franchise

be granted; NOW, THEREFORE,

BE IT ORDAINED By the Council of The City of San Diego,

as follows:

Section 1. That permission be, and the same is hereby

granted to-the San Diego & Arizona Eastern Railway to construct,

maintain and operate a spur track along and across Commercial

Strdet adjacent to Blocks 104 and 107, Central Park Addition,

between 30th and 32nd Streets in The City of San Diego, as shown
.

--- ' on- that print of Division Engineer Drawing No. E-1390, dated

June 28, 1955, revised February 25, 1957, attached to said
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petition and contained in said Document Noc~0~~<~ , upon

the following terms and conditions, to-wit:

-· First: That said spur track shall be kept and maintained

at the official grade of such street over which the same shall

pass, as such official grade is now or way hereafter be estab

lished or changed, and the City hereby reserves the right to .£/

--: grade, curb, sewer, macadamize, pave, gutter, culvert, or

otherwise improve or repair or reimprove any part of said street

oVer which said spur track may be laid, and to lay down or relay

pipes for water, gas, electrical conduit, sewers or other purposes.

- Second: That said Company shall pave or repave, and

keep in repair said street between the rails of said track,
and for at leist t*o feet on each side thereof; and that said

Colopany shall allow any other person doing business along the

line of said spur track to use the same upon such compensation

as the Council shall determine to be reasonable for such
-- privilege, and further that cars shall not be permitted to

. stand on the track in said street.
-- Third: That all cars shall be operated upon said spur

track in such manner as to cause the least possible obstruction

to ordinary public travel along or across the same, and no cars

: shall be allowed-.to remain on said spur track for a longer period

of time than is necessary to expeditiously load or unload the

same.
Fourth: The rights and prlvlleges granted by this ordi-

_~_ ~ nance are made upon the further condition that said spur track

shall be at all times subject to regulation of the Council of

- ---said City. . That nothing herein contained shall be so construed

- as to prevent the Council front altering, amending or repealing

this grant, or amending or repealing this ordinance in any and

all respects.
I - I. I .*Il --
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Fifth: That said City of San Diego shall have the

right to use said spur track at any time, without cost to said

City.

Sixth: That the permission granted by this ordinance

shall be revocable at the will of the Council of said City.

Section 2. It is expressly provided that nothing herein

contained shall be construed to extend the permit or time of

any franchise heretofore granted either to petltioner or to

any other company.

Section 3. The above permission is granted upon the·

further express condition that said San Diego & Arizona Eastern

Railway Company shall pay to The City of San Diego the sum of

One Hundred Dollars ($100.00) per year, payable in advance,

as rental for each year that said spur track is in place.

Thls rental shall be subject to change at the pleasure of said

Counoll.

Section 4. Failure on the part of said San Diego &

- Arizona Eastern Railway Company to conform to any or all of

the provisions of this ordinance shall operate as an immediate -

forfeiture of the privileges herein granted.

section 5. That Ordinance No. 7268 (New Series) of the

ordinances of The City of San Diego, adopted December 27, 1956,

be, and the same is hereby repealed.
Section 6. This ordinance shall take effect and be in

force on the thirty-first day from and after its passage.

- Presented By

Approved As
To Form By J. F. DuPAUL, City Attorney

- -- By HOYT E. RAY
Deputy City Attorney

HERS kIC
3/14/57
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Passed and adopted by the Council of the City of San Diego,

California, this 25th day of March. 1957 , by the
following vote, to-wit :
YEAS-,--Counoilmen: Burgener. Schneider. Kerrlgan. Curran.

Evanson. Mayor Dall
-

NAYS----Counoilmen: None

ABSENT--Councilman: Williams

CHARLES C. DAIL
Mayor of The City of San Diego, California

. - -Lt --- FRED W. SICK
(SEAL) ---1 City Clerk of the City of San Diego,California

By - HEIEN M. WILLIG Deputy

... I HEREBY CERTIFY that the foregoing ordinance was not finally

passed until six calendar days had elapsed between the day of

. its introduction and the day of its final passage, to-wit, on

the 18th- -day bf-March. 1957, and on the 25th day of March.1957.

I FURTHER CERTIFY that the reading of said ordinance in full

prior to its final passage was dispensed with by a vote of not

less than-four-bembers of the Council, and that there was avail-

able for the consideration of each member of the Council prior

to the day of its final passage a written or printed copy of
said ordinance.

FRED W. SICK
- 1 --L- (SEAL) --:--1. .-6- ..4/ :Clty Clerk of the City of San Diego,California

· By HELEN M. WILLIG Deputy

I HEREBY CERTIFY that the above and foregoing le a full, true
and correct copy of Ordinance No. 7400 New Series of the City

-- - of.San-Diego, California, passed- and adopted by the Council
of said City March 25th, 1957.

. - - FRED W. SICK
' City Clerk of the City of San Diego,California

. 77L, 71% 0"/Le*Lfne,nty
1 .
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7268ORDINANCE NO.
(Now series)

AN ORDINANCE ALIOWING TIE SAN DIEGO AND
EASTERN RAILWAY COMPANY TO CONSTRUCT.
MAINTAIN AND OPERATE A SPUR TRACK ALONG

- AND ACROSS CO;OERCIAL STREEZe ADJACENT TO
BLOCK 107, BETWEEN 31ST STREET AND 32ND
sTREET IN TED CITY (F SAN DIEGO.

WHEREAS, the San Diego and Arizona Eastern Railway

Company did on the 21st day of November, 1956, file its petition

with the City Council of the City of San Diego requesting a

franchise to construct, maintain and operate a spur track along
andf across-Commercial Street adjacent to Block 107 between 31st

Street and 32nd Street in the City of San Diego, and it appear-
.

-ing to the satisfaction of the Council that the construction,

operation and maintenance of said spur track will promote the
interests and volfare of the City of San Dlogo, and;

WHEREAS. the City Manager recommended under date of
546015  ..»*egmber 7, 19560 filed as Document Noo , in the

.

office of the City Clerk, that a charter permlt instead of a

franchise be granted; 1.

NOW, THEREFORE, be it ordalned by the Council of the

City of San Diago, as follows,

That permission bo and the game ts homby granted to
the SanzDiego and Arizona Eastern Railway Company to construct,
maintain and operate a spur track along and across Commorcial
Street adjacent to Block 107 between 31•t Street and 32nd
Street in the City of San Dlogo, as shown an that print of the

..

Division Engineer Drawing No. E-1390, dated June 28, 1955,

attached to said petition end contained in said Document

No. 544032 . upon the following terms and conditions, to-wit s

6. 9 . -,4-6-z_ mA-a< 7400
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I. First:. That said spur track shall be kept and maintained
at the official grade of such street over which the same shall
pass, as such.official grade is now or may hereafter be estab,
lished·  or. changed. and the City hereby roaerves the right to

..

gradee.curbo amgors maoadamize, Dave, gutter, culvert, or
n otherwise improve or repair or reimprove any part of said street

over which sald spur track may be laid, and to lay down or
- - -- -- Foley pipes for Water, gao, electrical conduits sovers or other

purposeao
- - - ' . - Second e That said Company shall pave or repave, ant

keep in-repair said street between the ralls of gaid track, ...
and forat least two feet on each elde thereof; and that said
Company shall allow any other porson doing business along the
line_of_said spur track to use the same upon such componsation
ae. the Council shall determine to be reasonablo for euch

.

- - 7 -- m -privilege, and furthor that cars shall not be permitted to
stand on the track in said street.

Thirds That all cars shall be operated upon said spur
-_ =_ track in such manner aa to cause the least possible obstructibn

to_ ordinary public travel along e across the same, and no
-- - ears shall _be allowed to remain on Bald spur track for a longer. I - -

- _ period of time than ia necessary to expeditiously load or unload
the same.

-Z -. - Fourth, The rights and privileges granted by this ordinance
are made. upon.the further condition that said Spur track Shall
be at all times subject to regulation of the Counall of said

n--- City. _That nothing herein contained shall be so construed as

to prevent _the Council from altering, amending or repealing this
grant, ar : amending or ropealing this ordinance in al, and all

..respects.

-2-
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Fifth, That said City of San Diego shall have the

right  to use said spur track at aq, time, without cost to said
City.

- Sixth, That the permiesion granted by this ordinance
shall be revocable at the will of the Council of said City.

Section 3. It le expressly provided that nothing

herein contained shall bo construed to extend the permit or time
of any franchise heretofore granted either to petitioner or to
Any other compaay.

Section 4. The above permission le granted upon the
further express condition that said San Diego and Arizona
Eastern Railway Companl shall pay to The City of San Diego th@
Sum of One Hundred Dollars . ( 8100.00 1

per year, payable in advance, as rental for each year that said
spur-track is in place. This rental shall be subject to change
at the pleasure of said Council.

Section 5. Failure en th@ part of said San Diego and
Arizona Eastern Railway Company to conform to any or all of the

preisions of this ordinance shall operate as an immediate
forfeiture of the privilegoo herein granted.

Section 6. This o•dinance shall take effect and be in
force-on tho thirty-first day from and after its passage.

ORDINANCE N.7268 RESOLUTION No...........-..
D.EQ 2 7 1956ADOPTED

Presented by CDC 1 U, cir•  CITY CLERK

APDROnm) al ·
to form by J. F. Dleaul, City T:ternsrot-. r?RM!¢,40.-,~

DOPUty City Attorney

BRIM 12 12 56

'3!1
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AGREEMENT BETWEEN KYLE RAILHAYS, INC., WILLIS
,

t ; .2: B. KYLE, INC. AND SAN DIEGO · METROPOLITAN TRANSIT

'·3 · DEVELOPHENT BOARD - * * "
..

4

5 1. Attached -hereto and incorporated herein by reference

.6 is a copy cf "Agreement for Sale.and Donation of SDLAI:; to M'!·Lm"

7 to be signed effective February 12,'1979. ..

- -* 8 - 24 ---Attached hereto is Agreement for Operation of Freight
..

----- ·* ~ :9 Service, which is- a contract to bc entered into bat:*e~en Kyle:

10 Railways, Inc. Z Willis B. Kyle:, Inc. and San Diego and Arizona

-- 11 Eastern Rdilway Company ("SDGAE"-) .

12 · 3. San-Diego·Metropolitah Transit Development Board ("MTDJ")
...

13 agrees that upon the day on which the approval by ICC of the
.

14 transfer of-SDGAE to MTDB is final, MTDB shall become obligated

15- by and bedome- alsignatory. to the above-referenced A#lreement

16
 ·entitlcid-"Agreement - for Operation of Freight Service," dated as C *·

17 of February 12-21979, to the same extent as .if it had been an

..

. 18 01.irlill.il !:i (inal(]1:y there: to.

. 19  4.. -MTDB ~acknowledges receipt of the $50,000 doposil; refeiri

- - -7 . 20 to in Paragraph; 10 rof said Agreement for-Operation of Freight Ser'

. 21 - . 55 This ~*greement shall be binding upon and inure te thi
. 22 bene fitof 1:he parties hereto, their licirs, successors and

23 assigns.

24 :6 r - In the event any party to this Agreemeht brings legak

'25 action to. enforce its Jrights hereunder, the court shall have the

26 discretion to award' th,9 prevailing party rcasonable attorneys '

110,3/.

28 IN W 17'1414::i: WIll·:1:1·:IW , the par Lic·:: brie;.O have t:Xfftiltur| Chl'; T

.. a....

f A ·. 9
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1 Agreemant tkis /2~ day of. .27.lo,¢24 6., 1979.
C., 0 .

2 ..1 KYLE RAILWAYS, INC.
. . :.N ,f

.3 . ; 4 47**>-f 36.

4 Willis B. Kyle, Prosi.(lf:ntlu
5 : WILLIS B. KYLE, INC.

. 7-ke '2-6 '\ 6 -c £ cad..
7 · Willis 11. Kyle, Presi,0oht

..

8 -- ---- --- - - SAN DIEGO METROPOLITAN TRANSIT
- · DEVELOPMENT BOARD ~.

; 9

10 - . -5 -.1 : u-1 By ~,44.,MUM*· ~;.MOLL•LL.
ndith-AJauc,r'# C~frperscin- 112.2(X)A.

12 
.
 Robert W. Nelson ---

· General M.mager
13'

.

STATE OF CALIFORNIA)
14 )  SS.

- COUNTY OF SAN D'try>)
15

9 -: --002-Kd- 1/, / 979- before' me, the undersigned, a Nota'~
- - . 16 Public in and for said State, personally appeared ·Willis B. 4-;Le,

~ known-tb - me to be the President of Kyle Railways, Inc. and Willis

17 Bi -Kyle, Inc., and acknowledged to ma that he executed this
L·-Agreement on behalf of said corporations.

18
- WITNESS my hand ~and offir,li

19 . ..
20

--STATE .OF CALIFORNIA) i At 2 q - PAUL A. PiTERSON 0

21 ) SS. . ,:.€/-./.7 4.
· S*N bill;.3 111•ltril r

COUNTY OF.SP.ki Pires> 0
i Mr C·.:mitie.-2:9 rz,;,1,5 14, 0.0 1:1/.1 %

-t. - -- --.

On FiR- /2, 79>9 before me, the undersigned, a Notary
23 Public in and fon said State, personally appeared Judith Bauer

and Robert  W. Nelson, known to me to be the Chairperson and
24 General Manager of -the San Dicgo Metropolitan Transit Developmon I

Board, and acknowledged to me that they executed this Agrpoment
25: on behalf -of said entity.

.

26- .-__.WITNESS my hand and offidi-Al s~21. ~9~~3,:,4----.

27
6,

...
28  t'1.1·ICIAL r: 41

-2- .3 5 ~ ~..7,£.~ PAUL A.- PETERKON . ..A
- ' ~'~'~ '~~ 1;••~ =7 ku u 1:Al.11 fit:NIA ,

0 11:.Inti•,11 ;1*21: L WI..  St.1, DICA·, C,·l,Nl Y ~ <~'
: Uy Cm,ti: ;01 hi;,a Mir 6. 19/9
--..4-.-......:..-.-....--.....
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Fourth: The rights and privileges granted by this ordi-

nance are made upon the further condition that said spur track

shall be at all times subject to regulation of the Council of

said C~ty. That nothing herein contained shall be so construed

as to prevent the Council front altering, amending or repealing

this grant, or amending or repealing this ordinance in any and

all r6spects.

-2-
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