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CITY OF SAN DIEGO

TELECOMMUNICATIONS LICENSE AGREEMENT

(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

This TELECOMMUNICATIONS LICENSE AGREEMENT (this "License Agreement")
is entered into as of the Effective Date by and between T-Mobile West LLC, a Delaware limited
liability company ("Licensee"), and THE CITY OF SAN DIEGO, a California municipal
corporation ('City").

IN CONSIDERATION OF THE PROMISES OF LICENSEE AND CITY SET FORTH
IN THIS LICENSE AGREEMENT AND OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
ACKNOWLEDGED, LICENSEE AND CITY AGREE AS FOLLOWS:

1. PURPOSE. City owns certain real property commonly known as 3020 Coronado Ave.,
San Diego, California 92154, in the City of San Diego, and specifically defined in Section 2.50 as
the "Property." Licensee previously leased a portion of the Property ("Premises") from City under
that certain Telecom Master Lease Agreement dated June 3, 2009, by and between City and
Licensee, as successor in interest to Omnipoint Communications Inc., a Delaware corporation, T-
Mobile Site ID: SD06294A, City Lease ID: TELECM-894-A00 ("Lease<'). The term of the Lease
expired on June 3,2019. Licensee was in holdover on the Premises until City sent a 30-day notice
of termination of Licensee's holdover tenancy under the Lease to Licensee on June 30,2021. City
and Licensee acknowledge and agree that Licensee's holdover tenancy under the Lease terminated
on June 30,2021. The Premises included part of the roof of a City-owned building on which
Licensee installed communications equipment. Licensee's installation of communications
equipment on the building roof area of the Premises damaged the building roof. Now, Licensee
and City desire to enter into this License Agreement to: (a) provide for Licensee's orderly removal
from the Premises of all of its communications equipment and improvements installed on the
Premises under the Lease; and (b) provide Licensee certain temporary rights to operate and
maintain Communications Equipment (defined in Section 2.9) within a specifically designated
area of the Property other than the Premises.

2. DEFINITIONS. All defined terms or words indicated by initial capitalization in this
License Agreement are defined in this Section 2 as follows:

2.1 Application. Excluding this License Agreement, any agreement, application,
certificate, document, or submission (or amendment of any of the foregoing): (a) necessary or
appropriate for improvement of the License Area or installation of any Communications
Equipment on the License Area, including any application for any land use entitlement, building
permit, certificate of occupancy, utility service or hookup, easement, covenant, condition,
restriction, subdivision, or such other instrument as Licensee may reasonably request in
compliance with the Site Plan; or (b) to enable Licensee to seek any Approval or to use or operate
Licensee's Communications Equipment located on the License Area in accordance with this
License Agreement and Law.
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2.2 Approval. Excluding this License Agreement, all licenses, permits (including
building, grading, demolition, alteration, use and special permits), approvals, consents, certificates,
rulings, variances, authorizations, conditional use permits, or amendments to any ofthe foregoing,
necessary or appropriate under any Law to commence, perform, or complete improvement of the
License Area or installation of any Communications Equipment on the License Area.

2.3 Bankruptcy Proceeding. Any proceeding, whether voluntary or involuntary, under
Title 11, United States Code, or any other or successor State or Federal statute relating to
assignment for the benefit of creditors, appointment of a receiver or trustee, bankruptcy,
composition, insolvency, moratorium, reorganization, or similar matters.

2.4 Business Day. Any weekday on which City is open to conduct regular City
functions with City personnel.

2.5 City. The City of San Diego, Cali fornia, a municipal corporation.

2.6 City Parties. Collectively, City, the City Council, and all City elected officials,
employees, agents, and attorneys.

2.7 City Party. Individually, City, the City Council, and each City elected official,
employee, agent, or attorney.

2.8 Claim. Any claim, loss, cost, damage, expense, liability, lien, action, cause ofaction
(whether in tort, contract, under statute, at law, in equity, or otherwise, or foreseeable or
unforeseeable), charge, award, assessment, fine or penalty of any kind (including reasonable
consultant and expert fees, expenses and investigation costs of whatever kind or nature, and Legal
Costs) and any judgment.

2.9 Communications Equipment. All antennas, equipment, cable wiring, utility lines,
transmission lines, air-conditioned equipment shelters, back-up power sources, and related
equipment and fixtures described in the Site Plan for installation in the License Area by Licensee,
other than the C.O.W.

2.10 Control. Possession, directly or indirectly, of the power to direct or cause the
direction of the management and policies of a Person, whether by ownership of Equity Interests,
by contract or otherwise.

2.11 County. The County of San Diego, California.

2.12 C.O.W. A mobile cellular communications site as described and depicted in
EXHIBIT K attached to this License Agreement.

2.13 Default. Any Monetary Default or Non-Monetary Default.

2.14 Default Interest. The lesser of eight percent (8%) annually or the maximum rate
allowed by Law.
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2.15 Effective Date. The date this License Agreement is approved as to form by the
San Diego City Attorney as shown on the signature page to this License Agreement.

2.16 Environmental Claim. All Claims, directly or indirectly, relating to or arising from
any actual or alleged violation of any Environmental Law relating to the Property or Licensee's
Operations or any Hazardous Substance Discharge.

2.17 Environmental Condition. Any of the following events relating to the Property and
arising from Licensee's Operations, any action by a Licensee Party, or any failure to act by a
Licensee Party that had a duty to act: (a) an actual or alleged violation of any Environmental Law;
or (b) a Hazardous Substance·Discharge.

2.18 Environmental Law. All Federal, State, local, or municipal laws, rules, orders,
regulations, statutes, ordinances, codes, decrees or requirements ofany Government, now in effect
or enacted after the Effective Date, regulating, relating to, or imposing liability or standards of
conduct concerning: (a) any Hazardous Substance; (b) occupational health or industrial hygiene
(only to the extent that the occupational health or industrial hygiene laws, ordinances, or
regulations relate to Hazardous Substances on, under or about the Property or Licensee's
Operations); (c) occupational or environmental conditions on, under or about the Property or
Licensee's Operations; (d) or the regulation or protection of the environment, including ambient
air, soil, soil vapor, groundwater, surface water or land use.

2.19 Equity Interest. Any equity or ownership interest(s) (whether stock, partnership
interest, beneficial interest in a trust, membership interest, or other interest of an ownership or
equity nature) in a Person.

2.20 Event of Default. The occurrence of any one or more of the following:

2 . 20 . 1 Monetary Default. A Monetary Default continuing for seven (7) days after
Notice from the non-defaulting Party, specifying in reasonable detail the amount of money not
paid, including the nature and calculation of each such amount, or the evidence of insurance not

- delivered;

2.20.2 Bankruptcy or Insolvency. A Party ceases to pay its debts as they become
due, or admits in writing that it is unable to pay its debts as they become due, or becomes subject
to any Bankruptcy Proceeding (except an involuntary Bankruptcy Proceeding dismissed within
one hundred twenty (120) days after commencement), or a custodian or trustee is appointed to take
possession of, or an attachment, execution or other judicial seizure is made with respect to,
substantially all the Party's assets or the Party's interest in this License Agreement (unless such
appointment, attachment, execution, or other seizure was involuntary, and is contested with
diligence and continuity and vacated and discharged within one hundred twenty ( 120) days after
being made);

2 . 20 . 3 Licensee Transfer. The occurrence of a Transfer, whether voluntarily or
involuntarily or by operation of Law, in violation of Section 23;

2 . 20 . 4 Non-Monetary Default. Any Non-Monetary Default, other than those
specifically addressed in Section 2.20.2 or 2.20.3, that is not cured within thirty (30) days after
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Notice to the Party in Default describing the Non-Monetary Default in reasonable detail. In the
case of a Non-Monetary Default that cannot with reasonable diligence be cured within thirty (30)
days after the date of such Notice, the Party in Default shall not be in Default if it does all the
following: (a) within thirty (30) days after Notice of such Non-Monetary Default, advise the other
Party of the intention of the Party in Default to take all reasonable steps to cure such Non-Monetary
Default; and (b) commence and complete such cure within a reasonable time under the
circumstances.

2.21 Exclusive Use Area. The part of the Property specifically described as "Exclusive
Use Area" in EXHIBIT B attached to this License Agreement.

2.22 Extended Term. Defined in Section 16.

2.23 Federal. Relating to or under the authority of the federal government of the United
States of America.

2.24 Government. All courts, boards, agencies, commissions, offices, or authorities of
any nature whatsoever of any governmental unit (Federal, State, County, district, City, or
otherwise) whether in existence on the Effective Date or subsequently established having
jurisdiction overeither Party, the Property, Communications Equipment, or Licensee's Operations.

2.25 Hazardous Substance. Any flammable substance, explosive, radioactive material,
asbestos, asbestos-containing material, polychlorinated biphenyl, chemical known to the State to
cause cancer or reproductive toxicity, pollutant, contaminant, hazardous waste, medical waste,
toxic substance or related ·material, petroleum, petroleum product or any "hazardous" or "toxic"
material, substance, or waste defined by those or similar terms or regulated as such under any Law,
any matter, waste, or substance subject to any Law regulating, relating to, or imposing obligations,
liability or standards of conduct concerning protection of human health, plant life, animal life,
natural resources, property, or the enjoyment of life or property free from the presence in the
environment of any solid, liquid, gas, odor, or any form of energy, from whatever source.

2.26 Hazardous Substance Discharge. Any deposit, discharge, generation, release, or
spill of a Hazardous Substance occurring at on, under, into or from the Property, or during
transportation of any Hazardous Substance to or from the Property, or arising at any time from
activities conducted at on, under or from the Property, whether or not caused by a Party.

2.27 Indemnify. Indemnify, defend, and hold harmless the specified Person(s) from and
against the Claim (alleged or otherwise), including any and all loss, cost, claims, liability,
penalties, judgments, damages and other injury, detriment, or expense (including Legal Costs,
interest, and penalties) the Person suffers or incurs: (a) from, as a result, or on account of the Claim;
or (b) in enforcing the indemnitor's indemnity obligation regarding the Claim.

2.28 Initial Term. Defined in Section 15.3.

2.29 Insurance Requirements. Defined in EXHIBIT C (Section 2) attached to this
License Agreement.
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2.30 Law. Every law, ordinance, requirement, order, proclamation, directive, rule or
regulation of any Government applicable to the Property or Licensee's Operations, including any
development, use, maintenance, taxation, operation, occupancy of, or Hazardous Substances or
other environmental condition affecting the Property, or otherwise relating to this License
Agreement or any Party's rights, obligations or remedies under this License Agreement, whether
in force on the Effective Date or passed, enacted, modified, amended or imposed at some later
time, subject in all cases, however, to any applicable waiver, variance, or exemption.

2.31 Lease. Defined in Section I.

2.32 Legal Costs. In reference to any Persbn, all reasonable costs and expenses such
Person incurs in any legal proceeding (or other matter for which such Person is entitled to be
reimbursed for its Legal Costs), including reasonable attorneys' fees, court costs and expenses,
and reasonable consultant and expert witness fees and expenses.

2.33 License Area. Collectively, the Exclusive Use Area and the Non-Exclusive Use
Area.

2.34 Licensee. T-Mobile West LLC, a Delaware limited liability company.

2.35 License Fee. The following table shows the annual License Fee amount (payable in
12 monthly installments under Section 6) for each Year (The following License Fee schedule
reflects an annual License Fee escalation equal to three percent (3%) above the annual License Fee
for the immediately preceding Year), including possible Extended Term Years:

Year I $45,377.87

Year 2 $46,739.21
Year 3 (if Term extended under Section 16) $48,141.39

Year 4 (if Term extended under Section 16) $49,585.63
Year 5 (ifTerm extended under Section 16) $51,073.20

2.36 Licensee's Operations. Placing the C.O.W. on the License Area and installing,
constructing, modifying, maintaining, repairing, operating, upgrading, or removing, Licensee's
Communications Equipment on the License Area, all in accordance with this License Agreement
and all at Licensee's sole cost and expense.

2.37 Licensee Parties. Collectively, Licensee, its directors, officers, members, partners,
employees, agents, contractors, attorneys, and any other Person whom Licensee authorizes or
allows to ent;r the License Area.

2.38 Licensee Party. Individually, Licensee, its directors, officers, members, partners,
employees, agents, attorneys, or other Person whom Licensee authorizes or allows to enter the
License Area.

2.39 Mavor. The Mayor of City or his or her designee or successor in function.
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2.40 Monetary Default. Any failure by a Party to pay or deposit, when and as this
License Agreement requires, any amount of money or evidence of any insurance coverage required
to be paid or provided under this License Agreement, whether to or with a Party or a Third Person.

2.41 Non-Exclusive Use Area. That part of the Property specifically described as "Non-
Exclusive Use Area" in EXHIBIT B attached to this License Agreement.

2.42 Non-Monetary Default. The occurrence of any of the following events, except to
the extent constituting a Monetary Default: (a) any failure of a Party to perform any of its
obligations under this License Agreement; (b) any failure of a Party to comply  with any material
restriction or prohibition in this License Agreement; or (c) any other event or circumstancd that,
with passage of time or giving of Notice, or both, would constitute a breach of this License
Agreement.

2.43 Notice. Any consent, demand, designation, election, notice, or request relating to
this License Agreement. All Notices must be in writing.

2.44 Notify. To give a Notice.

2.45 Parties. Collectively, City and Licensee.

2.46 Partv. Individually, either City or Licensee, as applicable.

2.47 Person. Any association, corporation, Government, individual, joint venture, joint-
stock company, limited liability company, partnership, trust, unincorporated organization, or other
entity ofany kind.

2.48 Premises. Defined in Section 1.

2.49 Primary Use. Defined in Section 4.3.

2.50 Property. That certaih real property owned by City specifically described in
EXHIBIT A attached to this License Agreement.

2.51 lili. Defined in Section 8.1.

2.52 SDMC. Defined in Section 4.7.

2.53 Sign. Defined in Section 7.6.

2.54 Site Plan. A site plan for Licensee's installation of Communications Equipment on
the License Area is attached to this License Agreement as EXHIBIT B.

2.55 State. The State of California.

2.56 Surrender Date. September 1,2024

2.57 Term. Defined in Section 15.
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2.58 Termination Date. Defined in Section 15.

2.59 Third Person. Any Person that is not a Party, an affiliate of a Party, a City Party, or
a Licensee Party.

2.60 Transfer. Any of the following events, whether occurring by operation of law or
otherwise, voluntarily or involuntarily, or directly or indirectly: (a) any assignment, conveyance,
grant, hypothecation, mortgage, pledge, sale, or other transfer, whether direct or indirect, of all or
any part of Licensee's legal, beneficial, or equitable interest in this License Agreement; (b) any
confersion, exchange, issuance, modification, reallocation, sale, or other transfer of any direct or
indirect Equity Interest(s) in Licensee by the owner(s) of such Equity Interest(s); (c) any
transaction described in clause "(b)" affecting any Equity Interest(s) or any owner of Equity
Interests (or in any other direct or indirect owner at any higher tier of ownership) through any
manner or means whatsoever; or (d) any transaction that is in substance equivalent to any of the
foregoing. A transaction affecting Equity Interests, as referred to in clauses "(b)" through "(d),"
shall be deemed a Transfer by Licensee even though Licensee is not technically the transferor. A
"Transfer" shall not, however, include any of the foregoing (provided that the other party to this
License Agreement has received Notice of such event) relating to any Equity Interest: (a) that
constitutes a mere change in form of ownership with no material change in beneficial ownership
and constitutes a tax-free transaction under federal income tax law and the State real estate transfer
tax; or (b) to any Person that, as of the Effective Date, holds an Equity Interest in, or is under
common control with, the Person whose Equity Interest is being transferred.

2.61 Unavoidable Delay. A delay in either Party performing any obligation under this
License Agreement arising from or on account of any cause whatsoever beyond the Party's
reasonable control, including strike, labor trouble or other union activity, casualty, war, act of
terrorism, riot, litigation, Government action, regional natural disaster, pandemic, or inability to
obtain materials. Unavoidable Delay shall not include delay caused by a Party's financial
condition, illiquidity, or insolvency.

2.62 Year. Each of: (a) the twelve (12) month period beginning on the Effective Date
and continuing through the day before the immediately following anniversary of the Effective
Date; and (b) every subsequent period of twelve (12) months beginning on each anniversary of the
Effective Date and ending on the day before the immediately following anniversary of the
Effective Date. Each Year is referred to in this License Agreement in consecutive chronological
order, starting with "Year 1" and continuing with "Year 2, " G, Year 3," etc.

3. LEASE TERMINATION AND PREMISES SURRENDER.

3.1 Lease Termination and Premises Surrender. City and Licensee acknowledge and
agree that on the Effective Date neither City nor Licensee have any further right or obligation
under the Lease, except with respect to those covenants and obligations contained in the Lease
accruing before the Effective Date or surviving Lease termination. City and Licensee further
acknowledge and agree that all obligations of Licensee under the Lease that by their nature are to
be performed after the expiration or termination of the Lease, including Licensee's removal of its
communications equipment from the Premises and indemnification of the City Parties, shall
continue in full force and effect on and after the Effective Date and nothing in this License
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Agreement shall limit or eliminate any such obligations of Licensee to City. Licensee agrees to
completely vacate and deliver possession of the Premises, under the terms and conditions of the
Lease and the additional provisions of Section 3.2, to City on or before the Surrender Date.

3.2 Existing Communications Equipment Removal. Licensee previously installed
certain wireless communications facilities on the Premises under the Lease. As a material term of
this License Agreement and notwithstanding any provision of the Lease to the contrary, Licensee
agrees to remove all of its wireless communications facilities, equipment, and property from the
Premises and make certain repairs to the Premises, all as specifically described in EXHIBIT J
attached to this License Agreement. If, for any reason, Licensee does not complete all of such
removal and repair work on or before the Surrender Date, City shall have the right to terminate
this License Agreement with thirty (30) days' Notice to Licensee, without liability to Licensee.
Upon the expiration of such 30-day period, this License Agreement and the Term shall
automatically and without any action by anyone terminate, expire, and come to an end, by the mere
lapse of time, as fully and completely as ifthe expiration of such 30-day period were the expiration
date of this License Agreement. The passage of such 30-day period constitutes the limit beyond
which Licensee's right to use the License Area no longer exists. Upon such termination, Licensee
shall vacate and surrender the License Area to City under Section 22, but remain liable as this
License Agreement provides. It is a conditional limitation of this License Agreement that this
License Agreement and the Term shall terminate and expire as set forth in this Section 3.2. This
Section 3.2 is intended to establish a conditional limitation and not a condition subsequent. All
personal property of Licensee remaining on the Premises on the Surrender Date shall be and
become the sole property of City, at City'selection, in City's sole and absolute discretion. Licensee
further agrees to Indemnify City against all Claims relating to any personal property brought onto
the Premises by any Licensee Party and remaining on the Premises on the Surrender Date and all
costs of removing such personal property from the Premises.

4. LICENSES.

4.1 License Area. Subject to the terms, conditions, and agreements of this License
Agreement, as of the Effective Date, City licenses, permits and authorizes Licensee to use the Non-
Exclusive Use Area on a non-exclusive basis and the Exclusive Use Area on an exclusive basis, in
each case solely for Licensee's Operations.

4.2 License Area Access. Subject to the terms, conditions, and agreements of this
License Agreement, as of the Effective Date, City licenses, permits and authorizes Licensee to
enter the Property on a non-exclusive basis to access the License Area.

4.3 Propertv's Primary Use. The primary use of the Property is as a City public park
("Primary Use"). The Primary Use is superior to any rights provided under this License
Agreement. Licensee's Operations may not interfere with the Primary Use. Throughout the Term,
subject to the terms and conditions of this License Agreement, the License Area shall have the
secondary purpose of accommodating Licensee's Operations that do not interfere with the Primary
Use, including any disruption of safe access to City facilities or adverse impact on the cost of
maintaining City facilities; provided, however, that any construction, maintenance or repair
activities conducted in compliance with this License Agreement shall not be deemed to cause such
interference. If City determines that Licensee's Operations interfere with the Primary Use, City
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shall Notify Licensee and Licensee shall have forty-eight (48) hours to eliminate the interference
with the Primary Use. Licensee's failure to eliminate the interference with the Primary Use within
these forty-eight (48) hours, will be a Licensee Event of Default and, in addition to exercising any
other rights or remedies regarding such Event of Default, City may take all action required to
eliminate the interference of Licensee's Operations with the Primary Use. If City performs work
to eliminate the interference of Licensee's Operations with the Primary Use, Licensee shall
reimburse City for all costs and expenses reasonably incurred by City in performing such work
(including the costs of City's staff time, administrative overhead, and Legal Costs), within thirty
(30) days after Notice to Licensee of such.costs, which Notjce shall include reasonable supporting
documentation. Any amount reimbursable to City by Licensee under this Section 4.3 that is not
paid within thirty (30) days after such Notice to Licensee of such amount,-shall accrue Default
Interest until paid.

4.4 Personal Rights. The licenses, permits, and authorizations provided by this License
Agreement are personal to Licensee and Transfers are limited under Section 23.

4.5 No Limitation on Other City Use. Nothing contained in this License Agreement is
intended to limit, restrict, or prohibit City from entering into future agreements with other Persons
regarding use of the Property, as long as such other use does not materially interfere with
Licensee's Operations on the License Area.

4.6 No Property Estate or Interest Conveyed. Notwithstanding any provision of this
License Agreement to the contrary, City and Licensee do not intend to convey any estate or interest
in real or personal property between them under this License Agreement and nothing in this
License Agreement shall be construed or interpreted as a conveyance of any estate or interest in
any real or personal property. If this License Agreement or any provision of this License
Agreement is finally (after all appeals) construed or interpreted by a court of competent jurisdiction
as conveying an estate or interest in real or personal property between City and Licensee, then the
provisions of this License Agreement interpreted as conveying any estate or interest in real or
personal property between City and Licensee shall automatically be null and void, without further
action by or Notice to City or Licensee.

4.7 Noise. Licensee shall not use or permit the use of the License Area in any manner
that creates or maintains any noist or sound violating San Diego Municipal Code ("SDMC")
Chapter 5, Article 9.5.

4.8 No Nuisance. Licensee shall not create or allow a nuisance, as defined in Cali fornia
Civil Code section 3479, or a violation of Law on the License Area.

4.9 Continuous Operation. I f Licensee's Communications Equipment is removed from
the License Area or not operational for more than sixty (60) days, subject to extension for an
Unavoidable Delay, City may, in its sole discretion, terminate this License Agreement immediately
by Notice to Licensee.

4.10 Competent Management. Throughout the Term, Licensee shall provide competent *
management of Licensee's Operations to the reasonable satisfaction of City. For purposes of this
Section 4.10, "competent management" means demonstrated ability in the management and
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operation of wireless communication facilities and related activities in a fiscally responsible
manner and in accordance with industry standards.

4.11 Accident Reports. Licensee shall immediately, or as soon as practicable and not
more than 48 hours after Licensee becomes aware of any accident causing property damage or
injury to any Person on or around the Property and in which a Licensee Party, Licensee's
Operations, Communications Equipment, a Sublicensee, a Sublicensee's operations, or a
Sublicensee's communications equipment is involved, report to City the names and addresses of
the Person(s) involved, a statement of the circumstances, the date and hour of the accident, the
names and addresses of any witnesses, and all other pertinent in formation.

4.12 Financial Records. Licensee shall maintain, in accordance with industry standards
and generally accepted accounting principles, complete and accurate financial records showing all
revenues and expenses relating to Licensee's Operations on the License Area. Licensee shall make
these financial records available to City for inspection at a reasonable location in the County and
at a reasonable time (during business hours), so that City can determine Licensee's compliance
with this License Agreement, before or after the Termination Date, City shall have the right to
review, and Licensee shall maintain, all financial records and accounts of Licensee Parties relating
to Licensee's Operations on the License Area for five (5) years after the Termination Date. This
Section 4.12 shall survive the Termination Date.

5. ACCEPTANCE OF PROPERTY IN AS-IS CONDITION. LICENSEE ACCEPTS
ALL PHYSICAL CONDITIONS OF THE PROPERTY, AS OF THE EFFECTIVE DATE, AND
RELEASES CITY FROM ANY LIABILITY WHATSOEVER FOR ANY AND ALL KNOWN
OR UNKNOWN CONDITIONS OF THE PROPERTY. LICENSEE SHALL ENTER THE
PROPERTY FOR THE LICENSEE'S OPERATIONS UNDER THIS LICENSE AGREEMENT,
IN THE PROPERTY'S "AS IS," "WHERE IS" AND "SUBJECT TO ALL FAULTS"
CONDITION, AS OF THE EFFECTIVE DATE. LICENSEE ACKNOWLEDGES AND
AGREES THAT IT IS RELYING SOLELY UPON ITS OWN KNOWLEDGE OR
INVESTIGATION OF THE PROPERTY, AS IT DEEMS APPROPRIATE. LICENSEE IS NOT
RELYING ON ANY STATEMENT OR REPRESENTATION BY ANY CITY PARTY
RELATING TO THE CONDITION OF THE PROPERTY. WITHOUT LIMITING THE
FOREGOING PROVISIONS OF THIS SECTION 5, CITY MAKES NO REPRESENTATION
OR WARRANTY AS TO THE PHYSICAL CONDITION OF THE PROPERTY OR WHETHER
THE PROPERTY PRESENTLY COMPLIES WITH ANY LAW. WITHOUT LIMITING THE
FOREGOING PROVISIONS OF THIS SECTION 5, LICENSEE, ON BEHALF OF ITSELF
AND ITS SUCCESSORS AND ASSIGNS, WAIVES AND RELEASES CITY AND ITS
SUCCESSORS AND ASSIGNS FROM ANY AND ALL COSTS OR EXPENSES
WHATSOEVER (INCLUDING LEGAL COSTS), WHETHER DIRECT OR INDIRECT,
KNOWN OR UNKNOWN, FORESEEN OR UNFORESEEN, ARISING FROM OR RELATING
TO THE PHYSICAL CONDITION OF THE PROPERTY OR COMPLIANCE OF THE
PROPERTY WITH ANY LAW APPLICABLE TO THE PROPERTY. LICENSEE EXPRESSLY
WAIVES ANY RIGHTS OR BENEFITS AVAILABLE TO IT WITH RESPECT TO THE
RELEASES CONTAINED IN THIS SECTION 5 UNDER ANY PROVISION OF APPLICABLE
LAW PROVIDING THAT A GENERAL RELEASE DOES NOT EXTEND TOCLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF
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KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY, INCLUDING CALIFORNIA
CIVIL CODE SECTION 1542. THE PROVISIONS OF THIS SECTION 5 SHALL SURVIVE
THE TERMINATION DATE.

6. LICENSE FEE. Licensee shall pay the License Fee to City on or before the first day of
each calendar month, as part ofthe consideration to City for permitting Licensee to use the License
Area for Licensee's Operations under this License Agreement; provided, however, that the first
Licensee Fee payment shall be paid within sixty (60) days after the Effective Date.

6.1 -Payment. License Fees are payable to the City Treasurer in lawful money of the
United States of America by good and su fficient check, wire transfer, or electronic funds transfer,
at City's election, in its sole and absolute discretion, to such account or address as City designates
by Notice to Licensee from time to time. License Fee payments sent by mail shall be sent to City
by first-class mail through the United States Postal Service with all postage pre-paid and addressed
to:

The City of San Diego
Office of the City Treasurer
P.O. Box 129030
San Diego, California 92112-9030

License Fee payments made in person shall be hand delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 92101

6.2 Required Payment Information. Licensee shall include City's customer account
number for Licensee with each License Fee payment so City can apply the License Fee to
Licensee's account. Licensee's failure to include its customer account number may result in
Licensee's payment not being timely applied to Licensee's account and the application of late
payment charges. Licensee assumes all risk of loss and responsibility for all fees or penalties for
its failure to include its customer account. number with a License Fee payment. The place of
payment may be changed at any time by City upon thirty (30) days prior Notice to Licensee.
Payments shall be considered paid on the date the payment is actually received by City, provided
Licensee's customer account number is included with such payment, as required in this Section
6.2. Licensee assumes all risk of loss and responsibility for late payment charges i f payments are
sent by mail.

6.3 Invoicing Courtesv. City may invoice Licensee for amounts payable under this
License Agreement. However, any such invoicing is a courtesy only. Licensee shall make all
payments under this License Agreement on or before each applicable due date, regardless of
whether or not City invoiced the required payment.
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6.4 No Offsets. Licensee shall pay all License Fees without offset, defense, claim,
counterclaim, reduction, or deduction of any kind whatsoever.

6.5 City's Net Return. The License Fees shall give City an absolutely "net" return for
the Term, free of any expenses or charges for the License Area, except as this License Agreement
expressly provides.

6.6 Delinquent License Fees. If Licensee fails to pay the License Fee when due,
Licensee shall pay, in addition to the unpaid License Fee, five percent (5%) of the delinquent
License Fee. If the License Fee is still unpaid at the end of fifteen (15) days past due, Licensee
shall pay an additional five percent (5%) (being a total of ten percent (10%)) of the delinquent
License Fee, which is agreed by the Parties to be the appropriate amount to compensate City for
the cost of servicing the delinquent account. In no event shall the charge for late payment of the
License Fee be less than Twenty-Five Dollars ($25). Acceptance of late charges or any portion of
the late License Fee payment by City shall neither constitute a waiver of Licensee's Default
regarding the late payment nor prevent City from exercising any rights or remedies available under
this License Agreement, at law, or in equity arising from such Default.

6.7 Unauthorized Use Charge. Licensee shall pay City one hundred ( 100%) ofthe gross
revenue (all revenue without any deduction, credit, or set-off) from all use of the License Area that
is not part of Licensee's Operations, regardless of any related penalties charged Licensee by
competent Government authorities. The gross revenue from each use of the License Area that is
not part of Licensee's Operations is payable to City within thirty (30) days after Licensee receives
such revenue. Nothing in this Section 6.7 or City's acceptance of any payment under this Section
6.7 is intended to authorize any use of the License Area that is not part of Licensee's Operations,
waive Licensee's Default for conducting or allowing such use, or waive any City right or remedy
under this License Agreement.

7. IMPROVEMENTS AND EQUIPMENT INSTALLATION.

7.1 C.O.W. As of the Effective Date, Licensee may place the C.O.W. on the License
Area and operate and maintain the C.O.W. as it is authorized to operate and maintain
Communications Equipment on the License Area under this License Agreement.

7.2 Installation of Communications Equipment. With the prior written consent of the
City, which may be given or withheld in the City's sole and absolute discretion, Licensee may
install Communications Equipment on the License Area in precise conformity with the Site Plan.
City may authorize subsequent changes to the Site Plan, provided the principal components of the
Site Plan are not modified, the changes are approved by City's Parks and Recreation Department,
and this License Agreement is administratively amended to replace the previous Site Plan with the
updated Site Plan showing the approved changes. Licensee's failure to comply with the Site Plan
shall be a Default by Licensee under this License Agreement. Other than as provided in the Site
Plan, Licensee shall not make any improvements to or installations on the License Area, including
any improvements or installations considered "eligible facilities" under Section 6409 of the Middle
Class Tax Relief and Job Creation Act, codified at 47 U.S.C. §1455, without City's prior written
consent, which consent may be given or withheld in City's sole and absolute discretion. Licensee
represents and warrants to City that no Communications Equipment or other equipment not
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specifically identified in the Site Plan has been or will be placed or installed within the License
Area by or on behalf of Licensee. No swapping out or changing Communications Equipment in
the Non-Exclusive Use Area shall be done by Licensee without first obtaining City's prior written
consent to such activity, which consent may be given or withheld in City's sole and absolute
discretion; provided, however that Licensee may swap out or change Communications Equipment
in the Exclusive Use Area that is within an enclosure and not visible outside the enclosure without
City's consent, with fifteen ( 15) days prior Notice to City of the specific swaps or changes and
subject to the other provisions of this License Agreement, including Sections 8, 12.1, and 26.1.
Notwithstanding anything to the contrary in this Section 7.2, each installation, swap out, or change
to Communications Equipment is subject to Licensee obtaining all Approvals required from City
in City's governmental capacity for such installation, swap out, or change to Communications
Equipment. Licensee shall update the Site Plan from time to time whenever a swap out or change
is made to Communications Equipment to show each swap out or change.

7.3 Approvals. Licensee shall not make any improvement to or install any
Communications Equipment on the License Area without first obtaining all necessary Approvals
for such improvement or installation work. In obtaining any necessary Approval for improvement
to or installation on the License Area, Licensee shall inform the applicable Government, in writing,
that the Property is City-owned.

7.4 Protection Against Claims or Liens. IF ANY CLAIM OR LIEN IS RECORDED
OR ASSERTED AGAINST THE PROPERTY OR THE CITY FOR MATERIALS SUPPLIED
OR LABOR OR SERVICES PERFORMED DIRECTLY OR INDIRECTLY FOR LICENSEE
OR A CONTRACTOR OF LICENSEE RELATING TO CONSTRUCTION, DEMOLITION,
MAINTENANCE, INSTALLATION, REMOVAL OR OTHER WORK ON THE PROPERTY,
LICENSEE SHALL SATISFY AND DISCHARGE SUCH CLAIM OR LIEN, AT THE SOLE
COST AND EXPENSE OF LICENSEE, WITHIN TEN (10) DAYS FOLLOWING NOTICE OF
THE EXISTENCE OR ASSERTION OF SUCH CLAIM OR LIEN. NOTICE IS HEREBY
GIVEN THAT CITY SHALL NOT BE LIABLE FOR ANY SERVICES, LABOR, OR
MATERIALS FURNISHED OR TO BE FURNISHED TO LICENSEE OR LICENSEE'S
CONTRACTOR(S) UPON CREDIT AND THAT NO MECHANIC'S OR OTHER LIEN FOR
ANY SERVICES, LABOR, OR MATERIALS SHALL ATTACH TO OR AFFECT THE
PROPERTY. NOTH[NG IN THIS LICENSE AGREEMENT SHALL BE DEEMED OR
CONSTRUED IN ANY WAY TO CONSTITUTE CITY'S CONSENT OR REQUEST,
EXPRESS OR IMPLIED, BY INFERENCE OR OTHERWISE, TO ANY CONTRACTOR,
SUBCONTRACTOR, PROFESSIONAL, LABORER, EQUIPMENT OR MATERIAL
SUPPLIER FOR THE PERFORMANCE OF ANY SERVICE OR LABOR OR THE
FURNISHING OF ANY MATERIALS OR EQUIPMENT FOR ANY CONSTRUCTION,
DEMOLITION, MAINTENANCE, INSTALLATION, REMOVAL OR OTHER WORK ON
THE PROPERTY, NOR AS GIVING LICENSEE ANY RIGHT, POWER OR AUTHORITY TO
CONTRACT FOR, OR PERMIT THE RENDERING OF, ANY SERVICES OR LABOR, OR
THE FURNISHING OF ANY MATERIALS OREQUIPMENT THAT WOULDGIVE RISE TO
THE FILING OF ANY CLAIM OR LIEN AGAINST CITY OR THE PROPERTY.

7.5 No Liens Against Public Property. LICENSEE ACKNOWLEDGES AND
AGREES THAT ON THE EFFECTIVE DATE THE PROPERTY IS OWNED BY CITY,
WHICH IS A PUBLIC ENTITY, AND THAT THE PROPERTY IS NOT SUBJECT TO THE
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IMPOSITION OF MECHANIC'S LIENS OR ANY OTHER LIENS IN FAVOR OF
PROVIDERS OF SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE
PROPERTY. LICENSEE FURTHER AGREES TO INFORM EACH PROVIDER OF
SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE PROPERTY HIRED
BY OR FOR THE BENEFIT OF ONE OR MORE LICENSEE PARTIES OF SUCH FACT AND
THAT CITY AND THE PROPERTY ARE NOT RESPONSIBLE FOR PAYMENT OF ANY
CLAIMS BY ANY SUCH PROVIDERS OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT.

7.6 Signs. No banners, pennants, flags, posters, signs, decorations, marquees, awnings,
or similar devices or advertising (each, a "Sign") may be placed on the License Area without City's
prior written consent, in each instance, which consent may be given or withheld in City's sole and
absolute discretion, except for Signs required by Law. All Signs on the License Area will be
maintained by Licensee in good, clean, and operating condition during the Term. Licensee will
remove all Signs from the License Area on or before the Termination Date and repair all damage
caused by installation or removal of Signs, all at Licensee's sole cost and expense. Licensee shall
comply with all Laws requiring the posting of Signs on the License Area. If any unauthorized Sign
is found on the License Area, Licensee shall remove the Sign at Licensee's sole cost and expense
within twenty-four (24) hours after Notice from City requesting the removal. I f Licensee does not
remove the Sign within such twenty-four (24) hour period, City may enter the License Area and
remove the Sign at Licensee's sole cost and expense. If City removes a Sign from the License Area
under this Section 7.6, Licensee shall reimburse City for all costs and expenses reasonably incurred
by City in performing such work (including the costs of City's staff time, administrative overhead,
and Legal Costs), within thirty (30) days after Notice to Licensee of such costs. Any amount of
money reimbursable to City by Licensee under this SEction 7.6 that is not paid within thirty (30)
days after Notice to Licensee of such amount shall accrue Default Interest from the date incurred
until paid.

7.7 Licensee Maintenance or Repair. Licensee shall at all times during the Term
maintain all Communications Equipment in a good, safe, clean, and organized condition, at
Licensee's sole cost and expense. I f any Communications Equipment is damaged by a casualty or
other cause, Licensee shall either restore the damaged Communications Equipment to the same or
better condition as such Communications Equipment existed immediately prior to the damage or
remove the damaged Communications Equipment from the License Area in a manner reasonably
acceptable to City. Licensee shall commence such restoration or removal of damaged
Communications Equipment within the earlidr of: (a) a reasonable time under the circumstances;
or (b) thirty (30) days following the date of the damage.

7.8 City Work. City reserves the right to perform work on the Property at any time. lf
City intends to perform work on the Property that will directly affect the License Area or
Communications Equipment, City shall give Licensee at least forty-eight (48) hours' Notice prior
to commencing the work (except in the event of an emergency, in which case, no prior Notice is
required). Licensee shall comply with all safety instructions issued by City in writing to ensure the
safety of City personnel or contractors performing work on the Property.

7.9 Emergency Maintenance Procedures. If Licensee discovers that any
Communications Equipment is damaged, Licensee shall immediately notify City's Public Works
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Dispatch Center at (619) 527-7660. If City discovers that any Communications Equipment is
damaged, City shall immediately notify Licensee's Network Operations Center at (800) 264-6620.

7.10 Inspection. City may, at any time, for any reason or no reason, without any
obligation to do so, enter the License Area for the purposes of inspecting the License Area and
Licensee's Operations conducted on the License Area for compliance with this License
Agreement. Licensee shall make a representative available to be present at any City inspection
under this Section 7.10 on, at least, 48 hours' Notice from City; provided, however, the presence
of a Licensee representative is not required for City to exercise its rights under this Section 7.10.

7.11 Utilities. Licensee -shall order, obtain, install, and pay for all utilities, inclfiding
installation and service charges, required or desired for Licensee's Operations, with all such
utilities installed underground and used only for Licensee's Operations. Utilities shall be
constructed and located in accordance with the Site Plan. City shall reasonably cooperate with
Licensee, at no cost to City, in connection with Licensee's efforts to obtain such utilities.

7.12 Superior Interests. This License Agreement is subject to all liens, encumbrances,
covenants, conditions, restrictions, reservations, contracts, leases, licenses, easements, and rights-
of-way pertaining to the Property existing as of the Effective Date, whether or not of record.
Licensee shall obtain all licenses, permits, and agreements from Third Persons required to allow
Licensee's Operations, relative to any such superior interest. If Licensee's Operations are or
become inconsistent or incompatible with a preexisting, superior interest, Licensee shall take such
action and pay all costs and expenses necessary to remove such inconsistency or incompatibility
to the satisfaction of the holder of the superior interest.

7.13 City Facility Access. Licensee shall, at all times, comply with the provisions of
EXHIBIT E attached to this License Agreement when entering the Property. EXHIBIT E may
be updated from time to time in City's sole and absolute discretion. City shall Notify Licensee of
all updates to EXHIBIT E. Licensee is only required to comply with updated provisions of
EXHIBIT E of which City Notifies Licensee.

8. TELECOMMUNICATIONS PROVISIONS.

8.1 Radio Frequencv Radiation.

8.\.\ Allowed Levels. Licensee shall maintain all radio frequency · ('"RF")
radiation associated with Communications Equipment below the levels allowed by Part 47 Code
of Federal Regulations section 1.1310 for "general population/uncontrolled exposure" ("Allowed
Levels"), determined in accordance with the most recent edition of FCC OET Bulletin 65,
"Evaluating Compliance with FCC Guidelines for Human Exposure to Radiofrequency
Electromagnetic Fields," and its supplements. All areas within one thousand ( 1,000) feet of any
RF transmitting Communications Equipment and accessible by the general public or any City
employee or contractor at ground level shall be maintained at RF radiation levels below the
Allowed Levels. Licensee shall Notify City of all areas within or around the License Area
discovered by Licensee to exceed the Allowed Levels. Once Licensee's initial installation of
Communications Equipment on the License Area is complete, Licensee shall perform an on-air
test and provide City with documentation of that test showing that the Communications Equipment
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is operating within the Allowed Levels. After the initial on-air test, Licensee shall perform an on-
air test within fifteen ( 15) days after City requests such a test by Notice to Licensee.

8.\.1 Identijication of Hazards. Protection of the public and City employees and
contractors entering the Property is of primary concern. All areas of the Property in which the
public or City employees or contractors may be subjected to RF radiation levels exceeding the
Allowed Levels (including towers or other structures) shall be clearly identified by signs posted
on the Property by Licensee and Licensee taking all other actions required by Law relating to RF
radiation, including complying with all California Department of Industrial Relations Division of.
Occupational Safety and Health requirements.

8.\.3 Indemnity. Licensee shall Indemnify the City Parties for all Claims resulting
or arising from RF radiation levels exceeding the Allowed Levels caused or contributed to by
Licensee's Operations.

8.\.4 Communications Equipment Shutdown. Communications Equipment
installed on the License Area may, at times, require shutdown to allow City work on the Property.
Licensee agrees to shutdown Communications Equipment for such work when requested to do so
by Notice from City. City agrees to try not to request shutdowns of Communications Equipment.
during 12:00 P.M. and 10:00 P.M. Licensee shall provide City with written shutdown procedures
consistent with this License Agreement and reasonably acceptable to City, including contact names
and telephone numbers. Licensee shall Notify City of all changes to the shutdown procedures,
contact names, or telephone numbers at least ten (10) days before the change becomes effective.
No change in Licensee's shutdown procedures shall become effective until approved by Notice
from City.

8.2 Radio Frequency Interference. Licensee shall comply with the provisions of
EXHIBIT F attached to this License Agreement. EXHIBIT F may be updated from time to time
in City's sole and absolute discretion. City shall Notify Licensee of all updates to EXHIBIT F.
Licensee is only required to comply with updated provisions of EXHIBIT F of which City Notifies
Licensee. Licensee shall not install, operate, modify, or maintain any Communications Equipment
on the License Area that in any way results in degraded performance of, or RF interference with,
any other equipment located on the Property and installed by City or installed by a lessee or
licensee under a lease or license agreement entered into by City.

8.3 Industry Standards. Licensee shall perform Licensee's Operations in accordance
with industry standards set by the "Standards and Guidelines for Communications Sites"
(Publication R56), published by Motorola, Inc., or any succeeding industry standards and all the
following additional requirements:

8.3.1 At the end of each workday, Licensee shall remove from the License Area
and properly dispose of all trash or debris resulting from Licensee's Operations;

8.3.2 Tower or structure climbing shall be done in compliance with Law;

8.3.3 All transmitters shall have all necessary protection, such as cavity filtering
and transmitter isolators, to eliminate any RF degradation of the receive signal to other equipment
located on the Property; and
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8.3.4 Licensee shall comply with the provisions of EXHIBIT G attached to this
License Agreement. EXHIBIT G may be updated from time to time in City's sole and absolute
discretion. City shall Notify Licensee of all updates to EXHIBIT G. Licensee is only required to
comply with updated provisions of EXHIBIT G of which City Notifies Licensee.

8.4 Collocation. If communications equipment owned by Third Persons or City is
located on the Property, Licensee shall not access any communications equipment owned by Third
Persons or City (including any towers) located on the Property, without City's prior written
consent, which consent may be given or withheld in City's sole and absolute discretion. Other than
during an emergency, City shall not permit any Third Persons to access Licensee's
Communications Equipment without first obtaining Licensee's consent, which Licensee may
withhold in its sole discretion.

9. LICENSEE INSURANCE. Licensee shall maintain, to protect the City Parties against all
insurable Claims arising from or relating to this License Agreement, the License Area, the
Communications Equipment, or Licensee's Operations, at the sole cost and expense of Licensee,
all the insurance coverage required in EXHIBIT C attached to this License Agreement.

10. WASTE OR DAMAGE. Licensee shall immediately Notify City of any waste, casualty,
or damage to the License Area or adjacent areas of the Property of which Licensee becomes aware.
Licensee shall not commit, or allow to be committed, any waste, casualty, or damage to property
or injury to person on or around the License Area. I f waste, casualty, or damage to the Property
arises from Licensee's Operations, at City's election, in City's sole and absolute discretion,
Licensee shall make, or cause to be made, full repair of the waste, casualty, or damage and restore
the Property to its condition existing immediately prior to the waste, casualty, or damage. Licensee
shall commence preliminary steps toward restoration of the Property as soon as practicable, but no
later than thirty (30) days after the date the waste, casualty, or damage occurs. Licensee shall
complete all required repairs and/or restoration within ninety (90) days after the date the waste,
casualty, or damage occurs. Licensee must obtain all Approvals required for repair or restoration
of all waste, casualty, or damage to the Property. This Section 10 shall survive the Termination
Date.

11. ENVIRONMENTAL CONDITIONS. Licensee shall not cause or permit any
Environmental Condition. If Licensee discovers or becomes aware of an Environmental Condition,
Licensee shall Notify City of such Environmental Condition as soon as possible, but in all cases
within twenty-four (24) hours following the Licensee becoming aware of such Environmental
Condition.

11.1 Remediation. If an Environmental Condition occurs, Licensee shall remediate the
Environmental Condition in accordance with Law to allow all uses of the Property permitted by
Law immediately before the Environmental Condition is discovered, at Licensee's sole cost and
expense. I f Licensee knows or has reasonable cause to believe that an Environmental Condition is
an imminent danger to public health and safety, Licensee shall take all actions necessary to
alleviate the imminent danger, at Licensee's sole cost and expense.

11.2 Removal. If a Licensee Party stores, utilizes, generates, or otherwise brings
Hazardous Substances onto the Property in accordance with Law, Licensee shall remove all such
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Hazardous Substances from the Property prior to the Termination Date and provide City with
documentation demonstrating the legal removal and disposal of the Hazardous Substances.
Licensee shall be responsible for all costs incurred by City to remove or dispose of any Hazardous ·
Substances not removed from the Property by Licensee in accordance with this Section Ill

11.3 Reports. Licensee shall deliver a written report describing the circumstances of
each Environmental Condition in reasonable detail to City within three (3) Business Days after
Notifying City of the Environmental Condition. Licensee shall also submit all required reports
relating to the Environmental Condition to other Governments as required by Law.

11.4 Environmental Assessment, Upon reasonable cause to believe that an
Environmental Condition has occurred, City may cause an environmental assessment of the
Property to be performed by a professional environmental consultant registered with the State as
a Professional Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be performed at Licensee's sole cost and expense. Licensee shall
reimburse City for all costs and expenses reasonably incurred by City in performing the
environmental assessment within fifteen (15) days after Notice to Licensee of the amount of such
costs and expenses. Any amount reimbursable to City by Licensee under this Section 11.4 that is
not paid within fifteen (15) days after Notice to Licensee of such amount, shall accrue Default
Interest until paid.

12. COMPLIANCE WITH LAW.

12.1 General. Licensee's Operations shall comply with all Laws, at Licensee's sole cost
and expense. Licensee shall comply with al] notices issued by City or any other Government under
the authority of current or future Law. Licensee shall not conduct any Licensee's Operations
without first obtaining all necessary Approvals. Licensee shall promptly deliver to City
documentary evidence of all Approvals obtained by Licensee regarding Licensee's Operations.

12.2 Compliance with City Standard Contract Provisions. Licensee shall comply with
all City standard contract provisions set forth in EXHIBIT D attached to this License Agreement.

12.3 INDEMINFICATION.

13. Licensee Indemnitv Obligations. In addition to Licensee's obligations to Indemnify the
City Parties under other provisions of this License Agreement, Licensee shall Indemnify the City
Parties against all Claims arising from: (a) Licensee's use of the License Area; (b) this License
Agreement; (c) personal injury (including death) or property damage (to property of Licensee or
any other Person) occurring on the License Area or adjoining real property; (d) personal injury
(including death) or property damage resulting from Licensee's use of the License Area; (e) a
wrongful intentional act or negligence of one or more of the Licensee Parties; (f) strict liability
relating to Licensee's use of the License Area; (g) all Applications made by or on behalf of one or
more Licensee Parties; (h) all agreements that one or more Licensee Parties makes with a Third
Person regarding this License Agreement or the License Area; (i) services, labor, material, or
equipment supplied to, for, on behalf of, or at the request of one or more Licensee Parties; (i) a
workers' compensation claim by one or more employees or contractors of one or more Licensee
Parties; or (j) an Environmental Condition occurring on or after the Effective Date.
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Notwithstanding anything to the contrary in this License Agreement, Licensee's obligations to
Indemnify the City Parties excludes Claims arising solely from the established active negligence
or willful misconduct of a City Party.

13.1 Independence of Insurance and IndemnitY Obligations. Licensee's obligations to
Indemnify the City Parties under this License Agreement shall not be construed or interpreted as
in any way restricting, limiting, or modifying Licensee's insurance or other obligations under this
License Agreement. Licensee's obligations to Indemnify the City Parties under this License
Agreement are independent of Licensee's insurance and other obligations under this License
Agreement. Licensee's compliance with its insurance obligations and other obligations under this
License Agreement shall not in any way restrict, limit, or modify Licensee's obligations to
Indemnify the City Parties under this License Agreement and are independent of Licensee's
obligations to Indemnify the City Parties and other obligations under this License Agreement.

13.2 Survival of Indemnification Obligations. Licensee's obligations to Indemnify the
City Parties under this License Agreement shall survive the Termination Date, until all actual or
prospective Claims subject to Licensee's obligations to Indemnify the City Parties under this
License Agreement are fully, finally, absolutely, and completely barred by applicable statutes of
limitations.

13.3 Indemnification Procedures. Wherever this License Agreement requires Licensee
to Indemnify the City Parties:

13.3.1 Notice. The affected City Parties shall Noti fy Licensee of the Claim within
a reasonable time.

13 . 3 . 2 Selection ofCounsel. Licensee shall select counsel reasonably acceptable
to City's City Council. Even though Licensee shall defend the Claim, the affected City Parties
may, at their respective options, engage separate legal counsel, at Licensee's expense, to advise
them regarding the Claim and their defense. The affected City Parties' separate legal coubsel(s)
may attend all proceedings and meetings. Licensee's legal counsel shall actively consult with the
City Parties' separate legal counsel, subject to applicable conflict of interest and privileged
communication limitations.

13.3.3 Cooperation. The affected City Parties shall reasonably cooperate with
Licensee's defense of the City Parties.

13 . 3 . 4 Settlement. Licensee may only settle a Claim with the prior written consent
of the affected City Parties, in their respective sole and absolute discretion.

13.4 Immediate Dutv to Defend. The duty to defend that is within Licensee's obligations
to Indemnify the City Parties under this License Agreement includes Claims for which the City
Parties may be liable without fault or strictly liable and applies regardless of whether the issues of
negligence, liability, fault, default, or other obligation on the part of Licensee oF the City Parties
have been determined. The duty to defend applies immediately, regardless of whether the City
Parties have paid any sums or incurred any detriment arising out of or relating (directly or
indirectly) to any Claims. It is the express intention of the Parties that the City Parties be entitled
to obtain summary adjudication or summary judgment regarding Licensee's duty to defend the
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City Parties at any stage of a Claim within the scope of Licensee's obligations to Indemnify the
City Parties under this License Agreement. '

13.5 Savings Provision. Notwithstanding anything in this License Agreement to the '
contrary, if the extent of Licensee's obligation to Indemnify the City Parties under this License
Agreement exceeds the indemnity obligation allowed by applicable Law, Licensee's obligation to
Indemnify the City Parties shall be reduced to the extent required to comply with applicable Law.

14. TAXES; POSSESSORY INTEREST TAX. Licensee shall pay, before delinquency, all
taxes, assessments, and fees assessed or levied upon Licensee, Licensee' s Operations, the License
Area, or Communications Equipinent. Licensee acknowledgesand agrees that this License
Agreement may create a possessory interest in the Property subject to property taxation and that
Licensee may be subject to payment of property taxes levied on such interest. Any such possessory
interest tax imposed shall be solely a tax liability of Licensee and shall be paid before delinquency
by Licensee. In addition, Licensee shall pay before delinquency all personal property taxes
becoming due for equipment, fixtures, inventory, or other personal property of Licensee or any
Licensee Party installed, maintained, or present at or on the License Area.

15. TERM. The duration of this License Agreement ("Term") shall begin on the Effective
Date and terminate upon the earliest to occur of the following events ("Termination Date"):

15.1 Licensee Notice. Licensee giving sixty (60) days' Notice to City terminating this
License Agreement and Licensee's removal of all Communications Equipment and personal
property from the License Area under Section ;22;

15.2 City Notice. City giving sixty (60) days' Notice to Licensee terminating this
License Agreement;

15.3 Expiration. 11:59 p.m. Pacific Timeonthe day before the later of the second (2nd)
anniversary of the Effective Date ("Initial Term") or the last day of the last Extended Term
beginning under Section 16;

15.4 Discontinued Operation. City termination of this License Agreement under Section
4.9;

15.5 Eminent Domain. Termination of this License Agreement under Section 27;

15.6 Event of Default. Following the occurrence of an Event of Default, the non-
defaulting Party giving Notice of its termination of this License Agreement. If Licensee terminates
this License Agreement due to a City Event of Default, City shall promptly return to Licensee any
unused portion of the Licensee Fee for the calendar month in which such termination occurs;

15.7 Casualty. Following the occurrence of any casualty that materially restricts use of
the License Area or access to the License Area for Licensee's Operations for more than ninety (90)
days, City or Licensee may terminate this License Agreement by thirty (30) days' Notice to the
other Party and City shall promptly return to Licensee any unused portion ofthe Licensee Fee for
the calendar month in which such termination occurs;
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15.8 Breach of Warrantv. City termination of this License Agreement under Section 34.

16. TERM EXTENSION. Licensee may request up to three (3) extensions of the Term of one
(1) year each that in the aggregate do not extend the Term beyond the fifth (5th) anniversary of the
Effective Date (each, an "Extended Term"). Licensee may only request each Extended Term by
Notice to City at least ninety (90) calendar days, but not more than one hundred eighty (180)
calendar days, before the end of the Initial Term or the then current Extended Term, as applicable.
Licensee may only request one Extended Term during the Initial Term or each of the first two
Extended Terms (if any). The beginning of each Extended Term is subject to all the following
conditions: (a) Licensee not being in Default on the last day ofthe Initial Term or the immediately
preceding Extended Term, as applicable; and (b) the prior written consent of the Mayor or
designee, which consent shall be given, withheld or conditioned in such Person's sole and absolute
discretion, within thirty (30) calendar days after City's receipt of Licensee's Notice requesting the
Extended Term.

17. CITY CURE RIGHT. If Licensee at any time fails to take any action this License
Agreement requires of Licensee beyond the expiration of all applicable notice and cure periods,
without waiving or releasing Licensee from any obligation, Default, or Event of Default and
without waiving City's right to take such action as this License Agreement may permit as a result
of a Default or Event of Default, City may (but need not), on ten ( 10) Business Days' Notice to
Licensee, take such action. Licensee shall reimburse City for an amount equal to: (a) all reasonable
costs and expenses (including Legal Costs) incurred by City in exercising its cure rights under this
Section 17; and (b) Default Interest on all amounts described in clause "(a)" until all such amounts
are reimbursed in full to City by Licensee. Nothing in this Section 17 is intended to modi fy or
restrict any other cure right provided to City in this License Agreement.

18. REMEDIES. Upon the occurrence of an Event of Default by the other Party, the non-
defaulting Party shall be entitled to take any action authorized by this License Agreement upon
the occurrence of an Event of Default by the other Party, including legal proceedings to enforce
any contractual right or remedy, or pursue any other remedy or damages relating to such Event of
Default available to the non-defaulting Party at law or in equity.

19. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to en force
or interpret the rights or obligations of the Parties under this License Agreement or recover
damages.

20. CUMULATIVE RIGHTS AND REMEDIES. The rights and remedies of the Parties
under this License Agreement are cumulative with any other rights or remedies ofthe Parties under
this License Agreement, at law, or in equity. The exercise by either Party of one or more of such
rights or remedies shall not preclude the exercise by it, at the same or a different time, of any other
right or remedy for the same Default or Event of Default or the same right or remedy for any other
Default or Event of Default by the other Party.

21. LEGAL CHALLENGE OR CHANGE IN LAW. If a lawsuit is filed against City or
Licensee to prevent or prohibit Licensee's Operations on the License Area, or a subsequent change
in Law prohibits Licensee's Operations on the License Area, either Party shall have the right to
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terminate this License Agreement, in its respective sole and absolute discretion, on ninety (90)
days' Notice to the other Party.

22. SURRENDER.

22.1 Licensee Removal of Communications Equipment. If ninety (90) or more days'
Notice of the Termination Date is given by City as permitted by this License Agreement, then
before the Termination Date, Licensee shall, at its sole cost and expense, remove from the License
Area and repair all damage from such removal, all in a manner reasonably satisfactory to City,
reasonable wear and tear excepted: (a) all personal property brought onto the License Area by or
on behalf of a Licensee Party; (b) all Communications Equipment placed on the License Area by
or on behalf of Licensee; and (c) all improvements made to the License Area by or on behalf of
Licensee Party. I f less than ninety (90) days' Notice of the Termination Date is given by City as
permitted by this License Agreement, Licensee shall perform the work described in clauses "(a)"
through "(c)" of this Section 22. I within ninety (90) days after Notice of the Termination Date.
Notwithstanding the foregoing provisions of this Section 22.1, i f Licensee terminates this License
Agreement under Section 15.1, Licensee shall perform the work described in clauses "(a)" through
"(c)" of this Section 22.1 before the Termination Date.

22.2 Citv Removal ofCommunications Equipment. City shall have the right, after ninety
(90) days' Notice to Licensee, to perform the work required by Section 22.1 if Licensee does not
either: (i) commence performing the work required by Section 22.1 within the required time, or
(ii) complete all work required by Section 22.1 within the required time. If City performs work
required of Licensee under Section 22.1, Licensee shall reimburse City for all costs and expenses
reasonably incurred by City in performing such work (including the costs of City staff time,
administrative overhead, and Legal Costs), within thirty (30) days after Notice to Licensee of the
amount of such costs, which Notice shall include reasonable supporting documentation. Any
amount reimbursable to City by Licensee under this Section 22.2 that is not paid within thirty (30)
days after Notice to Licensee of such amount, shall accrue Default Interest until paid.

23. TRANSFER. Licensee shall not have any right to make or allow any Transfer without the
prior written consent of City, which may be given or withheld in the City's sole and absolute
discretion. Licensee acknowledges and agrees that, under the circumstances that this License
Agreement is entered into by City and Licensee, the restrictions in this License Agreement on
Transfers are reasonable.

24. HOLDOVER. I f Licensee continues to use the License Area after the Termination Date,
such use shall not constitute a renewal or extension of this License Agreement, nor give Licensee
any right in or to the License Area after the Termination Date. Licensee may not use the License
Area after the Termination Date without City's prior written consent, which consent may be given
or withheld in City's sole and absolute discretion. Licensee's use of the License Area after the
Termination Date with City's consent shall be on all the terms and conditions of this License
Agreement, except that City may terminate this License Agreement at will, at any time, for any
reason or no reason, and may demand and receive a License Fee from Licensee equal to the then
fair market value of the use of the License Area at its highest and best use, all as determined by
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City. City's acceptance of any License Fee from Licensee after the Termination Date shall not
constitute a renewal or extension of this License Agreement.

25. SUBLICENSING. Licensee shall not be permitted to sublicense any portion ofthe License
Area to any third party.

26. CITY'S RESERVATION OF RIGHTS.

26.1 Government Action. By entering into this License Agreement, neither City nor the
City Council is obligating itself or any other Government regarding any discretionary action
relating to the development, occupancy, use, or maintenance of the Property, including re-zonings,
variances, environmental clearances, or any Approval required for Licensee's Operations or
otherwise. Licensee shall diligently seek and use commercially reasonable efforts to obtain, at
Licensee's sole cost and expense, all Approvals required from City and other Governments
necessary for Licensee's Operations. Notwithstanding the foregoing, City shall cooperate with
Licensee in City's proprietary capacity as owner of the Property, at no cost to City, with Licensee's
efforts to obtain such Approvals.

26.2 Resources. City reserves all right, title, and interest in all natural resources relating
to the Property, including subsurface natural gas, oil, minerals, and water, on or within the
Property.

27. EMINENT DOMAIN. if all or part of the Property is taken through eminent domain
proceedings or under threat of the exercise of the power of eminent domain by any Person with
the power of eminent domain, the interests of City and Licensee shall be as follows:

27.1 Full Taking. If all or substantially all of the part of the Property containing the
License Area is taken, this License Agreement shall terminate on the date of the transfer of title or
possession of the Property taken to the condemning Person, whichever first occurs.

27.2 Partial Taking - Remainder Unusable. I f a partial taking of the Property containing
the License Area occurs and, in City's sole and absolute discretion, the remaining part of the
License Area is unsuitable for Licensee's Operations, this License Agreement shall terminate on
the date of the transfer of title or possession of the Property taken to the condemning Person,
whichever first occurs, and City shall promptly return to Licensee the unused portion of the License
Fee for the calendar month in which such termination occurs.

27.3 Partial Taking - Remainder Usable. If a partial taking of the Property containing
the License Area occurs and, in City's sole and absolute discretion, the remaining part of the
License Area is suitable for Licensee's Operations, this License Agreement shall terminate
regarding the part of the License Area taken on the date of the transfer of title or possession of the
Property taken to the condemning Person, whichever first occurs, but shall continue for the part of
the License Area not taken.

27.4 Award. Notwithstanding anything to the contrary in this License Agreement, in all
eminent domain proceedings, settlements, or other means by which a taking of the Property by
exercise or threat of exercise of the power of eminent domain is pursued or resolved, all money
paid or awarded in such process shall be the sole property of City.
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27.5 Transfer. City may transfer its title or interest in the Property in lieu of
condemnation to any Person entitled to exercise the power of eminent domain.

27.6 No Inverse Condemnation. City's exercise of any right under this License
Agreement shall not be interpreted as an exercise of the power of eminent domain and shall not
impose any liability upon City for inverse condemnation.

28. NOTICES. All Notices submitted by a Party to the other Party under or as required by this
License Agreement shall be sent by messenger for immediate personal delivery, nationally
recognized overnight (one Business Day) delivery service (i.e., United Parcel Service, Federal
Express, etc.), registered or  certified first-class mail, postage prepaid, return receipt requested
through the United States Postal Service, to the address of the recipient Party designated below in
this Section 28. Notices may be sent in the same manner to such other addresses as either Party
may from time to time designate by Notice in accordance with this Section 28. Notice shall be
considered received by the addressee, regardless of whether or when any return receipt is received
by the sender or the date set forth on such return receipt, on the day the Notice is sent by messenger
for immediate personal delivery, one (1) Business Day after delivery to a nationally recognized
overnight delivery service, or three (3) days after the Notice is deposited with the United States
Postal Service in accordance with this Section 28. Any attorney representing a Party may give any
Notice on behalf of such Party. The Notice addresses for the Parties, as of the Effective Date, are
as follows:

To City: City of San Diego
Department of Real Estate and Airport
Management
Attention: Director
1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101-4155

To Licensee: T-Mobile USA, Inc.
12920 S.E. 38* St.
Bellevue, WA 98006
ATTN: Lease Compliance
Site No. SD02294A

29. CALCULATION OF TIME PERIODS. Unless otherwise specified, all references to
time periods in this License Agreement measured in days shall be to consecutive calendar days,
al] references to time periods in this License Agreement measured in months shall be to
consecutive calendar months, and all references to time periods in this License Agreement
measured in years shall be to consecutive calendar years. Any reference to Business Days in this
License Agreement shall mean consecutive Business Days.

30. PRINCIPLES OF INTERPRETATION. No inference in favor of or against any Party
shall be drawn from the fact that such Party drafted any part ofthis License Agreement. The Parties
participated substantially in the negotiation, drafting, and revision of this License Agreement, with
advice from legal and other counsel and advisers of their own selection. A word, term or phrase
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defined in the singular in this License Agreement may be used in the plural, and vice versa, all in
accordance with ordinary principles of English grammar, which shall govern all language in this
License Agreement. The words "include" and "including" in this License Agreement shall be
construed to be followed by the words: "without limitation." Each collective noun in this License
Agreement shall be interpreted as if followed by the words "(or any part of it)," except where the
context clearly requires otherwise. Every reference to a document, including this License
Agreement, refers to such document, as modified from time to time (excepting any modification
violating this License Agreement), and includes all exhibits, schedules, addenda, and riders to such
document. The word "or" in this License Agreement includes the word "and," except where the
context clearly requires otherwise. Every reference to a law, statute, regulation, order, form, or
similar Government requirement refers to each such requirement as amended, modified,
renumbered, superseded, or succeeded, from time to time.

31. GOVERNING LAW. The procedural and substantive laws of the State shall govern the
interpretation and enforcement of this License Agreement, without application of conflicts of laws
principles or statutes. The Parties acknowledge and agree that this License Agreement is entered
into, is to be fully performed in and relates to real property located in the County. All legal actions
arising from this License Agreement shall be filed in the Superior Court of the State in and for the
County or in the United States District Court with jurisdiction in the County.

32. PRIOR AGREEMENT TERMINATION. As of the Effective Date, all leases, right-of-
entry permits, or other agreements between City and Licensee concerning Licensee's Operations
on the Property, other than this License Agreement, are terminated, except as to any rents, fees,
rights, or remedies accrued to either Party under those agreements prior to the Effective Date.

33. RELATIONSHIP OF PARTIES. The Parties each intend and agree that City and
Licensee are independent contracting entities and do not intend by this License Agreement to
create any partnership, joint venture, or similar business arrangement, relationship, or association
between them.

34. WARRANTY AGAINST PAYMENT OF CONSIDERATION FOR LICENSE
AGREEMENT. Licensee represents and warrants to City that: (a) Licensee has not employed or
retained any Person to solicit or secure this License Agreement upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees of Licensee; and (b) no gratuities, in the form of entertainment, gifts or otherwise have
been or will be given by Licensee or any of Licensee's agents, employees or representatives to any
elected or appointed official or employee of City in an attempt to secure this License Agreement
or favorable terms or conditions for this License Agreement. Breach of the representations or
warranties of this Section 34 shall entitle City to terminate this License Agreement immediately,
without liability. Upon any termination of this License Agreement under this Section 34, Licensee
shall immediately repay to City any payments made to or on behalf of Licensee by City (if any)
under this License Agreement prior to the Termination Date.

35. UNAVOIDABLE DELAY; EXTENSION OF TIME FOR PERFORMANCE.
Performance by either Party under this Agreement shall not be considered to be in Default, where
any such Default is due to the occurrence of an Unavoidable Delay. Any Party claiming an
Unavoidable Delay shall Notify the other Party: (a) within twenty (20) days after such Party knows
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of any such Unavoidable Delay; and (b) within twenty (20) days after such Unavoidable Delay
ceases to exist. To be effective, any Notice of an Unavoidable Delay must describe the
Unavoidable Delay in reasonable detail. The Party claiming an extension of time to perform due
to an Unavoidable Delay shall exercise commercially reasonable efforts to cure the condition
causing the Unavoidable Delay, within a reasonable time. Notwithstanding anything to the
contrary in this License Agreement, no obligation of Licensee for payment of money under this
License Agreement may be delayed by the occurrence of an Unavoidable Delay, unless the delay
in payment of money is due to an Unavoidable Delay that prevents or materially limits the ability
to transfer funds by or between Federal or State chartered financial institutions.

36. NO OTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth
in this License Agreement, no Party makes any representation or warranty material to this License
Agreement to the other Party.

37. TAX CONSEQUENCES. Licensee acknowledges and agrees that it shall bear all
responsibility, liability, costs, and expenses connected in any way with any tax consequences
experienced by Licensee related to this License Agreement.

38. NO THIRD-PARTY BENEFICIARIES. Nothing in this License Agreement, express or
implied, is intended to confer any rights or remedies under or by reason of this License Agreement
on any Person other than the Parties and their respective permitted successors and assigns (i f any),
nor is anything in this License Agreement intended to relieve or discharge any obligation of any
Third Person to any Party or give any Third Person any right of subrogation or action over or
against any Party.

39. TIME OF THE ESSENCE. As to the performance of any obligation under this License
Agreement of which time is a component, the performance of such obligation within the time
specified is of the essence of this License Agreement.

40. WAIVERS AND AMENDMENTS. All waivers of the provisions of this License
Agreement must be in writing and signed by the authorized representative(s) of the Party making
the waiver. All amendments to this License Agreement must be in writing and signed by the
authorized representative(s) of both City and Licensee. Failure to insist on any one occasion upon
strict compliance with any term, covenant, condition, restriction, or agreement contained in this
License Agreement shall not constitute a waiver of such term, covenant, condition, restriction, or
agreement, nor shall any waiver or relinquishment of any right or power under this License
Agreement, at any one time or more times, constitute a waiver or relinquishment of such right or
power at any other time or times.

41. COST RECOVERY. City collects various fees to offset administrative costs incurred for
City staff services. City shall only process Licensee's Applications to City after receipt of
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Licensee's payment of the applicable fee. The fee schedule, which is on file at the Office of the
City Clerk, may be updated from time to time in City's sole and absolute discretion.

42. ACCESSIBILITY ASSESSMENT. City discloses to Licensee that the Property has not
been inspected by a Certified Access Specialist (CASp). City further states:

A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential occupancy
of the lessee or tenant, if requested by the lessie or tenant. The parties shall
mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of making
any repairs necessary to correct violations of construction-related accessibility
standards within the premises.

43. SURVIVAL OF LICENSE AGREEMENT. All the provisions of this License
Agreement shall be applicable to any dispute between the Parties arising from this License
Agreement, whether prior to or after the Termination Date, until any such dispute is finally and
completely resolved between the Parties, either by written settlement, entry of a non-appealable
judgment, or expiration of all applicable statutory limitations periods, and all terms and conditions
of this License Agreement relating to dispute resolution and remedies shall survive the
Termination Date.

44. INTEGRATION. This License Agreement includes twenty-eight (28) pages and nine (9)
exhibits (the exhibits are incorporated into this License Agreement by this reference) constituting
the entire understanding and agreement of the Parties regarding the subject matter of this License
Agreement and supersedes all previous negotiations or agreements between the Parties relating to
the subject matter of this License Agreement.

45. TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings of the
articles, paragraphs, or sections of this License Agreement are for convenience of reference only,
are not to be considered a part of this License Agreement, and shall not in any way interpret,
modi fy, or restrict the meaning of any term, provision, covenant, conditipn, restriction, reservation,
or agreement in this License Agreement.

46. SEVERABILITY. I f any term or provision of this License Agreement or its application
to any Person or circumstance shall to any extent be invalid or unenforceable, then the remainder
of this License Agreement, or the application of such term or provision to Persons or circumstances
other than those as to which the term or provision is invalid or unenforceable, shall not be affected
by such invalidity. All remaining terms and provisions of this License Agreement shall be valid
and enforced to the fullest extent Law allows.
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47. COUNTERPARTS. This License Agreement may be signed in multiple counterpart
originals, each of which shall be considered an original, and all of which shall constitute one and
the same agreement.

48. Electronic Signatures. The Parties agree: (a) to deliver and accept signatures on or under
this Agreement by e-mail or electronic means (including digital signatures); and (b) that signatures
delivered by e-mail or electronic means (including digital signatures) shall be binding as originals
upon the Party so signing and delivering.

49. EXHIBITS. All the exhibits attached to this License Agreement are described as follows:

EXHIBIT A Property Legal Description

EXHIBIT B Site Plan

EXHIBIT C Insurance Requirements

EXHIBIT D City Standard Contract Provisions

EXHIBIT E Facilities Access Procedures

EXHIBIT F Radio Frequency Interference Standards

EXHIBIT G Installation Standards

EXHIBIT H P&R Telecom Service Provider Site Access Form

EXHIBIT I PUD Telecom Service Provider Site Access Form

EXHIBIT J Construction Timeline

EXHIBIT K C.O.W.

IRemainder of page intentionally blank. Signatures appear on thefollowing page.1
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SIGNATURE PAGE
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

Licensee and City sign and enter into this License Agreement by and through the signatures
of their respective authorized representatives, as follow:

CITY: - LICENSEE:

The City of San Diego, T-Mobile West LLC, a Delaware limited
a California municipal corporation liability company

Byi ~~*BL By: FIT;174
Christina Bibler Nami[20'Trpia,?Bk
Director, Economic Development Title: Di rector, En9ineering & operations
Department

Approved as to form on

MARA W. ELLIOTT
City Attorney

AP!0(FEW J. Al·fomo, for
By: Andrew J. Alfonso, Gr {Feb ZJ, 2024104PST)

Delmar G. Williams
Deputy City Attorney
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EXHIBIT A
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

PROPERTY LEGAL DESCRIPTION

Parcel 1:

Those portions of the Northeast Ouarter of the Northeast Quarter and of the Southeast
Ouarter of the Northeast Ouarter of Section 27. Township 18 South. Range 2 West, San
Bernardino Meridian, in the CountY of San Diego, State of Cali fornia. according to United States
Government Survey approved February 25.1870, or as more particularly described in Grant
Deed of Public Park. recorded March 7, 1952, in Book 4397, page 15 of Official Records of San
Diego County.

Beginning at the Northeast corner of the Northwest Quarter of Southeast Quarter of
Northeast Quarter of said Section 27; thence along the South line of said Northeast Ouarter of
Northeast Quarter South 89° 49' 45" West 500.15 feet to a point on the Easterlv line of
California State Highway District XI, San Diego County, Route 2, Section "F", said point being
on curve in said Easterly line having a radius bearing North 75° 34' 53" East 2950 feet from said
point, said point being the true point of beginning of the property herein described; thence
Northerlv along said Easterly line being along said curve through a central angle of 10° 58' 07" a
distance of 564.74 feet to the end of said curve; thence continuing along said Easterlv line of said
State highway North 3° 27' West (record North 3° 18' West) 56.00 feet: thence at right angles
North 86° 33' East 46.96 feet; thence South 41° 32' 22" East 820.66 feet to the said Northeast
corner of said Northwest Ouarter of said Southeast Ouarter of said Northeast Quarter: thence
along the North line of the Northeast Quarter of said Southeast Quarter of said Northeast Quarter
North 89° 49' 45" East 665.39 feet to the Northeast corner of said Northeast Quarter of said
Southeast Ouarter of said Northeast Ouarter; thence along the East line of said Section 27 South
0° 04' East 667.62 feet to the Southeast corner of said Northeast Ouarter of said Southeast
Ouarter of said Northeast Quarter; thence along the South line of said Northeast Quarter of said
Southeast Ouarter of said Northeast Quarter South 89° 49' West 664.86 feet to the Southwest
Quarter of said Northeast Quarter of said Southeast Ouarter of said Northeast Ouarter; thence
along  the North and South center line of said Southeast Ouarter of said Northeast Ouarter South
0° 06' 54" East, 382.61 feet to said Northeasterly line of said State Highway: thence along said
NortheasterlY line as follows: North 34° 05' West (Record North 33° 56' West) 157.30 feet to
the beginning of a tangent 2950 foot radius curve concave Northeasterly; thence Northwesterly
along said curve through a central angle of 8° 16' 25" a distance of 425.98 feet: thence radial to
said curve North 54° 11' 25" East 15.00 feet to a point in a 2935 foot radius curve concave
thence Northwesterly along said 2935 foot radius curve 293.50 feet; thence radial to said curve
South 69° 55' 11" West 15.00 feet to a point in said 2950 foot radius curve: thence
Northwesterlv along the last named curve through a central angle of 5° 39' 42" a distance of
291.50 feet to the true point of beginning.

EXHIBIT A-1
Property Legal Description
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Parcel 2:

That portion of the Southeast Quarter of Southeast Ouarter of Northeast Quarter of
Section 27, Township 18 South, Range 2 West, San Bernardine Meridian. in the County of San
Diego. State of Cali fornia. according to United States Government Survey approved Februarv
25.1870. lying North of a line beginning on the South line of Northeast Quarter. 301.59 feet East
of the Southwest corner of Southeast Quarter of Northeast Ouarter: being the beginning of a B
line of County Highwav known as Road Survey No. 367. according to Map thereof filed in the
office of the Countv Survevor of San Didgotountv: thence following the said center line of said
Road SurveY Easterly on a curve concave Northwesterly radius of 500-feet, a distance of 261.22
feet; thence North 59° 56' East 570.78 feet; thence EasterlY on a curve concave Southeasterlv
radius 500 feet a distance of 248.13 feet: thence North 88° 22' East to the East line  of Section 27,
Township 18 South, Range 2 West.

EXHIBIT A-2
Property Legal Description
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EXHIBIT B
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

SITE PLAN
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EXHIBIT C
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

INSURANCE REOUIREMENTS

1. Required Insurance Coverage.

EL Automobile Liability insurance. Insurance coverage against claims of personal
injury (including bodily injury and death), and property damage covering all
owned, leased, hired, and non-owned vehicles used by Licensee, with minimum
limits for bodily injury and property damage of Two Million Dollars ($2,000,000).
Such insurance shall be provided by a business or commercial vehicle policy and
may be provided through a combination of primary and excess or umbrella policies,
all of which shall be subject to pre-approval by City, which pre-approval shall not
be unreasonably withheld.

1 . 2 . Liability Insurance. Commercial general liability insurance against claims for
bodily injury, personal injury, death, or property damage occurring upon, in or
about the License Area or adjoining streets or passageways, at least as broad as
Insurance Services Office Occurrence Form CG0001, with a minimum liability
limit ofTwo Million Dollars ($2,000,000) for any one occurrence and Four Million
Dollars ($4,000,000) aggregate. Commercial general liability insurance coverage
may be provided through a combination of primary and excess or umbrella
insurance policies. If commercial general liability insurance or other form with a
general aggregate limit is used, the general aggregate limit shall apply separately to
the License Area.

1 . 3 . Property Insurance. Insurance providing coverage for Licensee ' s respectively
owned real and personal property in the License Area and all improvements on or
to the License Area installed by Licensee against loss, damage, or destruction by
fire or other hazards encompassed under Cause of Loss - Special Form of property
insurance coverage then customarily used for like properties in the County, in an
amount equal to one hundred percent (100%) of the replacement value (without
deduction for depreciation) of all improvements (excluding excavations and
foundations), and in any event sufficient to avoid co-insurance and with no co-
insurance penalty provision, with "ordinance or law" coverage. To the extent
customary for like properties in the County at the time, such insurance shall include
coverage for explosion of steam and pressure boilers and similar apparatus located
in or associated with the License Area, an "increased cost of
construction" endorsement and an endorsement covering demolition and cost of
debris removal.

1 . 4 . Workers Compensation Insurance. Workers compensation insurance complying
with the provisions of State law and an employer's liability insurance policy, with
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a minimum liability limit of One Million Dollars ($1,000,000) per accident for
bodily injury, or disease, covering all employees of Licensee.

2. Nature of Insurance. The contents of this EXHIBIT C are sometimes referred to as the
"Insurance Requirements." All Liability Insurance, Automobile Liability Insurance,
Property Insurance, and Workers Compensation Insurance policies required by these
Insurance Requirements shall be issued by carriers that: (a) are listed in the then
current "Best's Key Rating Guide-Property/Casualty-United States &
Canada" publication (or its equivalent, if such publication ceases to be published) wjth a
minimum financial strength rating of "A-" and a minimum financial size category
of"VII" (exception may be made for the State Compensation Insurance Fund when not
specifically rated); and (b) are authorized to do business in the State by the State
Department of Insurance. Licensee may provide any insurance under
a "blanket" or "umbrella" insurance policy, provided that: (i) such policy or a certificate of
such policy shall specify the amount(s) of the total insurance allocated to the License Area,
which amount(s) shall equal or exceed the amount(s) required by these Insurance
Requirements; and (ii) such policy otherwise complies with the requirements of these
Insurance Requirements.

3. Policy Requirements and Endorsements. All insurance policies required by these
Insurance Requirements shall contain (by endorsement or otherwise) the following
provisions:

3 . 1 . Insured. Commercial General Liability and Commercial Automobile Liability
Insurance policies shall include the City Parties as "additional insured." The
coverage afforded to the City Parties shall be at least as broad as that afforded to
Licensee regarding the License Area and may not contain any terms, conditions,
exclusions, or limitations applicable to the City Parties that do not apply to
Licensee.

3.2. Primary Coverage. Any insurance or self-insurance maintained by the City Parties
shall be excess of all insurance required to be maintained by Licensee under these
Insurance Requirements and shall not contribute with any insurance required to be
maintained by Licensee under these Insurance Requirements.

3 . 3 . Contractual Liability. Liability Insurance policies shall contain contractual liability
coverage for Licensee's Indemnity obligations under this License Agreement.
Licensee's obtaining or failing to obtain such contractual liability coverage shall
not relieve Licensee from nor satisfy any Indemnity obligation of Licensee under
this License Agreement.

3 .4 . Deliveries to City. Evidence of Licensee ' s maintenance of all insurance policies
required by these Insurance Requirements shall be delivered to City before the
Effective Date and prior to any insurance required by these Insurance
Requirements expires, is cancelled or its liability limits are reduced or exhausted,
Licensee shall deliver to City evidence of Licensee's maintenance of all insurance
required by these Insurance Requirements. Each insurance policy required by these

EXHIBIT C-2
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Insurance Requirements shall be endorsed to state that coverage shall not be
cancelled, except after thirty (30) days' advance Notice of such action to City,
except for 10 days non-payment of premium. Phrases such as "endeavor
to" and "but failure to mail such notice shall impose no obligation or liability of
any kind upon the company" shall not be included in the cancellation wording of
any certificates or policies of insurance applicable to the City Parties under these
Insurance Requirements.

3 . 5 . Waiver of Certain Claims. Licensee shall cause each insurance carrier providing
any Liability Insurance, Worker's Compensation Insurance, or Automobile
Liability Insurance coverage under these Insurance Requirements to endorse their
applicable policy(ies) with a Waiver of Subrogation (defined below) with respect
to the City Parties, if not originally in the policy. To the extent Licensee obtains an
insurance policy covering both the Licensee Parties and the City Parties and
containing a Waiver of Subrogation, the Parties release each other from any Claims
for damage to any Person or property to the extent such Claims are paid by the
insurance carrier under such insurance policy. "Waiver of Subrogation" means
and refers to a provision in, or endorsement to, any insurance policy, under which
the carrier agrees to waive rights of recovery by way of subrogation against the City
Parties for any loss such insurance policy covers.

3 . 6 . No Representation. No Party makes any representation that the limits, scope, or
forms of insurance coverage required by these insurance Requirements are
adequate or sufficient.

3 . 7 . No Claims Made Coverage. None of the insurance coverage required by these
Insurance Requirements may be written on a claims-made basis.

3 . 8 . Fully Paid and Non-Assessable. AU insurance obtained and maintained by Licensee
in satisfaction of these Insurance Requirements shall be fully paid for and non-
assessable.

3 .9 . Separation of Insured. A\\ Liability Insurance and Automobile Liability Insurance
shall provide for separation of insured for Licensee and the City Parties. Insurance
policies obtained in satisfaction of these Insurance Requirements may provide a
cross-suits exclusion for suits between named insured Persons but shall not exclude
suits between named insured Persons and additional insured Persons.

3.\0. Deductibles and Self- Insured Retentions. A\\ deductibles or self- insured retentions
under insurance policies required by these Insurance Requirements shall be
declared to City. Licensee shall pay all such deductibles or self-insured retentions
regarding the City Parties. Each insurance policy issued in satisfaction of these
Insurance Requirements shall provide that, to the extent Licensee fails to pay all or
any portion of a self-insured retention under such policy in reference to an
otherwise insured loss, City may pay the unpaid portion of such self-insured
retention, in City's sole and absolute discretion. All amounts paid by City toward
self-insured retentions regarding insurance policies covering the City Parties under
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these Insurance Requirements shall be reimbursed to City by Licensee in the same
manner that insurance costs are reimbursable to City from Licensee under Section 5
of these Insurance Requirements.

4. Insurance Independent of Indemnification. These Insurance Requirements, are
independent of the Parties' Indemnification and other obligations under this License
Agreement and shall not be construed or interpreted in any way to satisfy, restrict, limit or
modify the Parties' Indemnification or other obligations or to limit the Parties' liability
under this License Agreement, whether within, outside or in excess of such coverage, and
regardless of solvency or insolvency of the insurer issuing the coverage, nor shall the
provision of such insurance preclude City from taking such other actions as are available
to City under any other provision of this License Agreement or otherwise at law or in
equity.

5. City Option to Obtain Coverage. During the continuance of an Event of Default arising
from the failure of Licensee to carry any insurance coverage required by these Insurance
Requirements, City may, in City's sole and absolute discretion, purchase such required
insurance coverage. City shall be entitled to immediate payment from Licensee of all
premiums and associated reasonable costs paid by City to obtain such insurance coverage.
Each amount becoming due and payable to City under this Section 5 that is not paid within
fifteen (15) days after Notice from City with an explanation of the amounts owed, will
accrue Default Interest from the date incurred until paid. Election by City to purchase or
not to purchase insurance coverage otherwise required by these Insurance Requirements to
be carried by Licensee shall not relieve Licensee of any Default or Event of Default or
Licensee's obligation to obtain and maintain any insurance coverage required by these
Insurance Requirements.
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EXHIBIT D
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

CITY STANDARD CONTRACT PROVISIONS

1. Licensee Certifications of Compliance. By signing this License Agreement, Licensee
agrees and certifies that Licensee is aware of, and will comply with, all the following City
requirements in performance of this License Agreement:

1.1. Licensee Certification for Americans with Disabilities Act ("ADA") and State Access
Laws and Regulations. Licensee shall comply with all accessibility requirements under the ADA
and under Title 24 ofthe California Code of Regulations (Title 24). When a conflict exists between
the ADA and Title 24, Licensee shall comply with the most restrictive requirement (i.e., that which
provides the most access). Licensee also shall comply with the City's ADA Compliance/City
Contractors requirements as set forth in Council Policy 100-04, which is incorporated into this
License Agreement by reference. Licensee warrants and certifies compliance with all Federal and
State access laws and regulations and further certifies that any subcontract agreement relating to
this License Agreement contains language which indicates the subcontractor's agreement to abide
by the provisions of the City Council Policy 100-04 and any applicable Federal and State access
laws and regulations.

1.2. Compliance with City's Equal Opportunity Contracting Program ("EOCP"). Licensee
shall comply with City's EOCP requirements. Licensee shall not discriminate against any
employee or applicant for employment on any basis prohibited by law. Licensee shall provide
equal opportunity in all employment practices. Licensee shall ensure that its subcontractors comply
with the EOCP. Nothing in this Section 1.2 shall be interpreted to hold Licensee liable for any
discriminatory practice of its subcontractors. Prior to commencing construction, Licensee shall

- contact the City's Equal Opportunity Contracting Program to determine compliance with all
applicable rules and regulations.

1.3. Equal Benefits Ordinance Certification. Unless an exception applies, Licensee shall
comply with the Equal Benefits Ordinance codified in SDMC section 22.4308.

1.4. Equal Pay Ordinance. Unless an exception applies, Licensee shall comply with the
Equal Pay Ordinance codified in SDMC sections 22.4801 through 22.4809. Licensee shall certify
in writing that it will comply with the requirements of the Equal Pay Ordinance. The Equal Pay
Ordinance applies to any subcontractor who performs work on behalf of Licensee to the same
extent as it would apply to Licensee. Licensee shall require all its subcontractors to certify
compliance with the Equal Pay Ordinance in written subcontracts.

1.5. Product Endorsement. Licensee shall comply with Council Policy 000-41 concerning
product endorsement which requires that any advertisement referring to City as a user of a good
or service will require the prior written approval of the Mayor.

EXHIBIT D
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1.6. Business Tax Certificate. Unless the City Treasurer determines in writing that
Licensee is exempt from the payment of business tax, Licensee is required to obtain a City business
tax certificate and provide a copy of its City business tax certificate to City before this License
Agreement is signed.

1.7. Employment of City Staff. Under City Council Policy 300-11, if Licensee employs an
individual, who, within 12 months immediately preceding such employment, did, in the
individual's capacity as a City officer or employee, participate in, negotiate with, or otherwise
have an influence on the recommendation made to the Council in connec-tion with the entry into
this ·Agreement, City, in its sole and absolute discretion, shall have the right to unilaterally and
immediately terminate this Agreement by notice to Licensee.

EXHIBIT D
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EXHIBIT E
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

FACILITIES ACCESS PROCEDURES

The checked procedure set forth below is applicable to the Property.

[ ] 1. WATER SYSTEM PROPERTY ACCESS PROCEDURES

1.1. Non-Emergency Access Procedure.

1.1.1. Telecommunications service providers (each, a "TSP") are required
to call the Public Utility Department SCADA Operator at (619) 527 - 7604 or (619) 527-
7630 at least two (2) business days, not including weekends or holidays, in advance of its
planned visit to schedule the requested access. At the time of the request, the TSP will also
email Sr. Water Distribution Supervisor Jesus Ramos (jramos@sandiego.gov) and Water
System Technician Supervisor Carl Gross (cgross@sandiego.gov) the completed PUD
Telecom Service Provider Access Form attached to this License Agreement as EXHIBIT
1 that includes the following information: 1) name ofthe TSP; 2) date request form was
submitted to City; 3) TSP contact name and cell phone number; 4) location for access; 5)
access date and start time; 6) expected duration of access (hours, days, weeks); 7) list of
names and employer of employees and subcontractors, and identify their employer(s) who
will be accessing the site, and the primary contact name and phone number to confirm
information or to reschedule access. City reserves the right to modify or replace the PUD
Telecom Service Provider Access Form at any time, in City's sole and absolute discretion.
I f a subcontractor will be accessing the site, also provide the name and cell phone number
of that subcontractor contact.

1.1.2. The Water System Technician Supervisor (WST supervisoO will
issue an SAP service request (SR) to assign a crew to escort and supervise the access. The
WST Supervisor will provide the City crew with the completed PUD Telecom Service
Provider Access Form authorizing visitor entry onto the facility. The WST Supervisor
will verify the access request and.has the discretion to deny entry (access should only be
denied i f the PUD Telecom Service Provider Access Form is incomplete or inaccurate, or
the access request cannot be verified with the TSP).

1.1.3. The dispatched crew shall verify all visitors against the PUD
Telecom Service Provider Access Form by checking for a valid company ID and driver's
license. Only those employees/contractors listed on the PUD Telecom Service Provider
Access Form will be allowed to access the facility.

EXHIBIT E-1
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1.1.4. The dispatched crew shall complete the PUD Telecom Service
Provider Access Form and return it to the WST Supervisor following completion of the
access.

1.1.5. All water system property sites are alarmed with silent alarms and
monitored twenty-four (24) hours per day by the public service dispatch center. When
entering or leaving a building, call (619) 527-7660 or use the order wire dial #13 and
identify yourself. Police respond to all unanswered alarms.

1.2. Emergency Access Procedure.

1.2.1. TSPs are required to call the Public Utility Department SCADA
Operator at (619) 527-7604 or (619) 527-7630 to request emergency access. At the time
of the request, the TSP will email the completed PUD Telecom Service Provider Access
Form to the SCADA Operator (operator to provide email address to contractor), as well as
to Sr. Water Distribution Supervisor Jesus Ramos (jramos@sandiego.gov) and Water
System Technician Supervisor Carl Gross (cgross@sandiego.gov). The SCADA Operator
has the discretion to verify the access request and to refuse entry (access should only be
denied if the access request is not verified by the contact).

1.2.2. The SCADA Operator will contact the WST supervisor during
normal working hours or dispatch a stand-by crew during non-normal working hours.
During non-normal working hours, the SCADA Operator will issue an SAP service request
(Sit) to assign the stand-by crew to allow entry and to supervise the visitors. The SCADA
Operator will provide the crew with the completed PUD Telecom Service Provider Access
Form authorizing visitor entry into the facility.

1.2.3. The dispatched crew shall verify all visitors against the PUD
Telecom Service Provider Access Form by checking for a valid company ID and driver's
license. Only those employees/contractors listed on the PUD Telecom Service Provider
Access Form will be allowed to access the facility.

1.2.4. The dispatched crew shall complete the PUD Telecom Service
Provider Access Form and return it to the WST Supervisor following completion of the
access.

[  ] 2. POLICE DEPARTMENT FACILITY ACCESS PROCEDURES.

2.1. Non-Emergency Access Procedures. For access to a Police Department facility,
Licensee must contact [DGS, Facilities Division by telephone at (619) 525-8531] at least
48 hours in advance to schedule a Police Department personnel escort at all times while
Licensee personnel are on the Police Department facility. Licensee shall not have access
to Police Department facilities at any time without a Police Department personnel escort.
Availability of Police Department personnel to escort Licensee personnel is at the sole and
absolute discretion of the Chief of Police or his or her designee. Police Department
personnel will not always be available to escort Licensee personnel onto Police
Department facilities. Licensee personnel access to Police Department facilities shall only

EXHIBIT E-2
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be allowed from 8:00 a.m. to 5:00 p.m. Monday through Thursday. Personnel performing
work for Licensee on Police Department facilities must wear an identification badge
(showing their name and employer) and safety equipment at all times, show a driver's
license matching the identification badge, and provide a work order authorization from
Licensee to show Police Department staff.

2.2. Emergency Access Procedures. If an emergency occurs with Licensee's
Communications Equipment located on a Police Department facility and Licensee needs
to perform work outside normal business hours (8:00 a.m. to 8:00 pm. Monday through
Thursday), Licensee must contact City's Station 38] by telephone at (619) 527-7600 and
request Police Department personnel be dispatched to the Police Department facility where
the emergency has occurred. Personnel performing work for Licensee on Police
Department facilities must wear an identification badge (showing their name and
employer) and safety equipment at all times, show a driver's license matching the
identification badge, and provide a work order authorization from Licensee to show Police
Department staff.

[ ] 3. FIRE-RESCUE DEPARTMENT FACILITY ACCESS PROCEDURES.

3.1. Non-Emergency Access Procedures. For access to Fire-Rescue Department
facilities during normal business hours (8:00 a.m. to 4:00 pm, Monday through Friday),
Licensee must email its request to access Fire-Rescue Department facilities to
sdfdfacilities.gov at least 48 hours in advance to schedule a Fire-Rescue Department
personnel escort at all times while Licensee personnel are on Fire-Rescue Department
facilities. In the e-mail message, Licensee must provide detailed information about the
proposed scope of work, specific dates, and estimated duration of work on each date. Each
request to access a Fire-Rescue Department facility will be distributed to Fire-Rescue
Department Logistics Division staff that oversee construction and maintenance projects
and communications equipment projects for all Fire-Rescue Department facilities. Once
the request and work have been approved, Fire-Rescue Department personnel will be
assigned to assist Licensee with access to the facility. Licensee shall not have access to a
Fire-Rescue Department facility at any time without a Fire-Rescue Department personnel
escort. Availability of Fire-Rescue Department personnel to escort Licensee personnel is
at the sole and absolute discretion of the Fire Chief or his or her designee. Fire-Rescue
Department personnel will not always be available to escort Licensee personnel onto Fire-
Rescue Department facilities. Except in emergency situations (addressed below), Licensee
personnel access to Fire-Rescue Department facilities shall only be allowed from 8:00 a.m.
to 5:00 p.m. Monday through Friday. Personnel performing work for Licensee on Fire-
Rescue Department facilities must wear an identification badge (showing their name and
employer) and safety equipment at all times, show a driver's license matching the
identification badge, and provide a work order authorization from Licensee to show Fire-
Rescue Department staff.

3.2. Emergencv Access Procedures. If an emergency occurs with Licensee's
Communications Equipment located on a Fire-Rescue Department facility and Licensee
needs to perform work outside normal business hours (8:00 a.m. to 4:00 pm. Monday
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through Friday), Licensee must contact Station 38 Work Control by telephone at 619-525-
8540 and request Fire-Rescue Department personnel be dispatched to the Fire-Rescue
Department facility where the emergency has occurred. Station 38 Work Control will
contact the Fire-Rescue Department Emergency Command Dispatch Center ("ECDC")
and a call will go out to the on-duty Fire-Rescue Department personnel responsible for
calls after hours to assist with emergency access to the Fire-Rescue Department facility.
Personnel performing work for Licensee on Fire-Rescue Department facilities must wear
an identification badge (showing their name and employer) and safety equipment at all
times, show a driver's license matching the identification badge, and provide a work order
authorization from Licensee to show Fire-Rescue Department staff.

[ X 4. PARKS AND RECREATION PROPERTY ACCESS PROCEDURES.
]

4.1. Non-Emergency Access Procedure.

4.1.1. At least three (3) business days, not including weekends or holidays,
in advance of its planned visit, each TS P is required to schedule the requested access by e-
mailing Albert Sais ("P&R Contact") at ASais@sandiego.gov the completed P&R
Telecom Service Provider Access Form attached to this License Agreement as EXHIBIT
H that includes the following information: 1) name of the TSP; 2) date request form was
submitted to City; 3) TSP contact name and cell phone number; 4) location for access; 5)
access date and start time; 6) expected duration of access (hours, days, weeks); 7) list of
names and employer of employees and subcontractors, and identify their employer(s) who
will be accessing the site, and the primary contact name and phone number to confirm
information or to reschedule access. City reserves the right to modify or replace the P&R
Telecom Service Provider Access Form at any time; in City's sole and absolute discretion.
Ifa subcontractor will be accessing the site, also provide the name and cell phone number
of that subcontractor contact.

4.1.2. The P&R Contact will assign a crew to escort and supervise the
access. The P&R Contact will provide the City crew with the completed P&R Telecom
Service Provider Access Form authoriZing visitor entry onto the facility. The P&R Contact
will verify the access request and has the discretion to deny entry (access should only be
denied if the P&R Telecom Service Provider Access Form is incomplete or inaccurate, or
the access request cannot be verified with the TSP).

4.1.3. The dispatched crew shall verify all visitors against the P&R
Telecom Service Provider Access Form by checking for a valid company ID and driver's
license. Only those employees/contractors listed on the P&R Telecom Service Provider
Access Form will be allowed to access the facility.

4.1.4. The dispatched crew shall complete the P&R Telecom Service
Provider Access Form and return it to the P&R Contact following completion of the access.

4.2. EmergencY Access Procedure.

4.2.1.TSPs are required to call contact Station 38 (619-527-7600) to
request emergency access. At the time of the request, the TSP will email the completed
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P&R Telecom Service Provider Access Form to the P&R Contact. The P&R Contact has
the discretion to verify the access request and to refuse entry (access should only be denied
i f the access request is not verified by the contact).

4.2.2. Licensee will contact [District Manager listed on P&R Telecom
Service Access Form at 619-235-1182 during normal working hours or dispatch a stand-
by crew during non-normal working hours. During non-normal working hours, City's
Station 38 (619-527-7600) will assign the stand-by crew to allow entry and to supervise
the visitors. Licensee will provide the crew with the completed P&R Telecom Service
Provider Access Form authorizing visitor entry into the facility.

4.2.3. The dispatched crew shall verify all visitors against the P&R
Telecom Service Provider Access Form by checking for a valid company ID and driver's
license. Only those employees/contractors listed on the P&R Telecom Service Provider
Access Form will be allowed to access the facility.

4.2.4. The dispatched crew shall complete the P&R Telecom Service
Provider Access Form and return it to City's Station 38 following completion of the access.

[ ] 5. LIBRARY PROPERTY ACCESS PROCEDURES.

5.1. Non-Emergency Access Procedures. For access to a Library Department facility,
Licensee must contact Library Technical staff by email at
Library_IT_Support@sandiego.gov at least 48 hours in advance to schedule a Library
Department personnel escort at all times while Licensee personnel are on the Library
Department facility. Licensee shall not have access to Library Department facilities at any
time without a Library Department personnel escort. Availability of Library Department
personnel to escort Licensee personnel is at the sole and absolute discretion of the Library
Department Director or his or-her designee. Library Department personnel will not always
be available to escort Licensee personnel onto Library Department facilities. Licensee
personnel access to Library Department facilities shall only be allowed from 8:00 a.m. to
5:00 p.m. Monday through Friday. Personnel performing work for Licensee on Library
Department facilities must wear an identification badge (showing their name and
employer) and safety equipment at all times, show a driver's license matching the
identification badge, and provide a work order authorization from Licensee to show
Library Department staff.

5.2. Emergency Access Procedures. If an emergency occurs with Licensee's
Communications Equipment located on a Library Department facility and Licensee needs
to perform work outside normal business hours (8:00 a.m. to 8:00 pm. Monday through
Friday), Licensee must contact Public Works Dispatch/Station 38 by telephone at 619-
527-7500 and request the appropriate City personnel with building access be dispatched
to the Library Department facility where the emergency has occurred. Personnel
performing work for Licensee on Library Department facilities must wear an identification
badge (showing their name and employer) and safety equipment at all times, show a
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driver's license matching the identification badge, and provide a work order authorization
from Licensee to show City staff.

[ ] 6. INFORMATION TECHNOLOGY PROPERTY ACCESS PROCEDURES.

6.1. Non-Emergency Access Procedures. For access to an Information Technology
("IT") Department facility, Licensee must contact the WSD Maintenance Control Center
(MCC) by telephone at (619) 525-8673 at least 48 hours in advance to schedule an IT
Department personnel escort at al] times while Licensee personnel are on the IT
Department facility. Licensee shall not have access to IT Department facilities at any time

- I

without an IT Department personnel esiort. Availability of IT Department personnel to
escort Licensee personnel is at the sole and absolute discretion of the IT Department
Director or his or her designee. IT Department personnel will not always be available to
escort Licensee personnel onto IT Department facilities. Licensee personnel access to IT
Department facilities shall only be allowed from 8:00 a.m, to 5:00 p,m, Monday through
Thursday. Personnel performing work for Licensee on IT Department facilities must wear
an identification badge (showing their name and employer) and safety equipment at all
times, show a driver's license matching the identification badge, and provide a work order
authorization from Licensee to show IT Department staff.

6.2. Emergency Access Procedures. If an emergency occurs with Licensee's
Communications Equipment located on an IT Department facility and Licensee needs to
perform work outside normal business hours (8:00 a.m. to 8:00 pm. Monday through
Thursday), Licensee must contact the WSD Maintenance Control Center (MCC) by
telephone at (619) 525-8673 and request access td the IT Department facility where the
emergency has occurred. All sites are alarmed with silent alarms and monitored twenty-
four (24) hours per day by the Public Works Dispatch Center. When entering or leaving a
site, personnel performing-work for Licensee must call (619) 527-7660 and specifically
identify themselves. Police respond to all unanswered alarms. Personnel performing work
for Licensee on IT Department facilities must wear an identification badge (showing their
name and employer) and safety equipment. at all times, show a driver's license matching
the identification badge, and provide a work order authorization from Licensee to show IT
Department staff. -

EXHIBIT E-6
Facilities Access Procedures
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EXHIBIT F
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

RADIO FREOUENCY INTERFERENCE STANDARDS

1. Interference. Prior to the Effective Date or at any time during the Term of this License
Agreement, Licensee may be required to provide an intermodulation report ("Report") to City.
This Report shall include the calculation parameters used to compile the Report, al]
intermodulation, a brief description of the results of the intermodulation calculatiofts; a list of
possible interference situations that may result from the proposed Communications Equipment;
transmission frequencies that are currently being operated at the Property, and similar or other
relevant data from other permittees/lessees/users operating on-site. The information required to
compile the Report, including intermodulation parameters, and currently known transmission
frequencies at the Property may be obtained from City's Department of IT, Wireless Services
Division ("WSD"). City is not responsible for any omitted data provided for the purpose of
creating the Report. The Report shall be provided to:

City of San Diego
Department of IT
Wireless Services Division (WSD)
Attention: Senior Communications Engineer
1220 Caminito Centre
San Diego, CA 92102

2. City of San Diego Land Radio/Electronic Use "ON THE AIR" Test Instructions and
Procedures. For the purpose of confirming interference situations calculated by the Report and
for the discovery of any other actual interference situations, on-premises, pre-installation, or
pre-use tests may be required. The tests will determine whether or not radio frequency
interference or degraded performance will result to any existing authorized radio/electronic
type uses at the Property.

2.\. Pre-Installation-or Pre-Use Testing.

( 1) Licensee shall notify all permittees/lessees/users at the Property of the tests
and details of the tests, at least fourteen (14) calendar days in advance of
the test. A listing of all permittees/lessees/users operating at the Property
may be obtained from City and used to compile a notification list.

(2) The notification shall be in the form of a letter to each listed
permittee/lessee/user giving a technical data summary of the test and shall
specify the date and hour the test will start. The letter of notification shall
request the permittees/lessees/users to have a qualified representative
present for the test to observe for possible interference problems and with
authority to sign an interference or noninterference certification on behalf

EXHIBIT F-1
Radio Frequency Interference Standards
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of the permittee/lessee/user. Technical Data Summary and Test Results
Certification sheets are included below.

(3) A copy of these instructions, "City of San Diego Radio/Electronic Land Use
On-The-Air Test Instructions and Procedures" shall be attached to each
notification, and it shall be noted in the notification letter.

(4) Notification to permittees/lessees/users shall be sent via U.S. Mail, pre-paid
First-Class postage, certified return receipt requested, or hand delivered.

(5) The notification letter to the WSD Senior Communications Engineer shall
include a list of all permittees/lessees/users notified.

(6) Following the completion of the tests, Licensee shall provide a letter to the
WSD Senior Communications Engineer stating the test results obtained
from each permittee/lessee/user participating in the test and a list of those
permittees/lessees/users who did not respond.

(7) I f a notified permittee/lessee/user fails to send a qualified representative to
observe and participate in the tests, it will be assumed by City that the
permittee/lessee/user has assured itself that their operations will not be
affected.

(8) It shall be the responsibility of Licensee to make complete arrangements
and conduct all tests in accordance with applicable Federal/FCC Rules and
Regulations. In accordance with FCC OET Bulletin 65, Licensee shall
provide a Baseline MPE RF report to the WSD Senior Communications
Engineer within forty-five (45) days-after the Effective Date.

b. On-The-Air Tests - Technical Details. Pre-installation or pre-use on-the-air tests
shall be conducted by the Licensee under the following technical conditions:

(1) The Licensee's transmitting and/or receiving equipment shall be of the type
planned for final use at the Property.

(a) The transmitted RF power shall be the maximum to be used and
authorized at the Property.

(b) OnLthe-air transmitter tests shall include the use of full allowable
modulation.

(c) Antenna height(s), location(s) and type(s) shall be the same or
comparable to the final installation plan.

(2) Tests shall include on-the-air operation of all participating transmitter(s)
and receiver(s) in all possible combinations with the Licensee's electronic
equipment.

EXHIBIT F-2
Radio Frequency I nterference Standards
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(3) All tests shall include testing with all frequencies planned for use by the
Licensee at the Property.

c. Radio Frequency Interference to City Radio Equipment. The radio equipment use
proposed by Licensee shall not directly or indirectly result in degraded technical performance of
the City's existing radio equipment installed at the Property or used in the general area. Resulting
degraded technical performance in this instance will include, but is not limited to:

( 1) Detectable or measurable received intermodulation;

(2) Audio distortion or noise; and

(3) Receiver blocking. -

d. Modifications to Equipment. Licensee shall notify City prior to modifications to
transmitting equipment that will change effective radiated power, transmitter frequency,
transmitter modulation, or transmitter spurious and harmonic emissions. These modifications may
require retest using this "ON THE AIR" testing procedure and the newly proposed equipment.

e. Resulting Interference. Should an interference problem occur at the Property or in
the nearby surrounding area as a result of Licensee's newly installed, retuned, or modified
Communications Equipment, Licensee shall initiate mutually agreeable actions among the affected
parties to mitigate or resolve the interference problem. City may recognize the right of prior
authorized permittees/lessees/users and withhold consent or disallow use of a new, retuned, or
modified installation pending settlement of the interference problems between Licensee and other
authorized users. City shall not be obligated for any loss, financial or otherwise, which may be
incurred by Licensee as a result of City withholding consent and Licensee waives any claim for
expense or loss which Licensee might incur as a result of City withholding consent.

EXHIBIT F-3
Radio Frequency Interference Standards
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TECHNICAL DATA SUMMARY

One form to be completed per transmitter and supplied to all permittees/lessees/users operating
at the facility.

DATE

LOCATION

APPLICANT

CALL SIGN CONTACT NAME PHONE

TRANSMITTER RECEIVER

Manufacturer Manufacturer

Model Model

Emission

Radiated ERP Watts

Transmit Frequency Receiver Frequency CTCSS or DCS

1. 1. 1.

2. 2. · - 2.

3. 3. 3.

4. 4. 4.

ANTENNA TRANSMIT CAVITY
FILTER ISOLATOR

Make Make · Make

Model/Type

Gain dBd

Azimuth

Height/AGL

REMARKS:

EXHIBIT F-4
Radio Frequency Interference Standards
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TEST RESULTS CERTIFICATION

Top section is to be completed and supplied to all permittees/lessees/users operating at the
Property.
Bottom section is to be completed by each existing Property permittee/lessee/user after testing is
finished.

SUBJECT: "ON THE AIR" interference testing

SITE LOCATION

FREQUENCY

DATE OF TEST

TIME OF TEST

PROPOSED TRANSMITTER OWNED BY

TEST PERFORMED BY

Permittee/Licensee/User:

"On-the-air" interference testing has been completed at the above stated Property location. A
qualified representative was present for the test to observe for possible interference problems.

With regard to the above test, this is to certify that objectionable radio frequency interference
did ¤ did not O result during this test.

Details of interference: (if applicable)

Proposed technical resolution: (if applicable)

(Licensee)

(Licensee's Representative)

(Date)

EXHIBIT F-5
Radio Frequency Interference Standards
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EXHIBIT G
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

INSTALLATION STANDARDS

a. All waveguide and coaxial cable runs shall be installed and supported on the tower, cable ladder,
and ice bridges using equivalent hardware and methods to those currently used on site.

b. All waveguide and coaxial cable shall be installed in a neat manner with sweeping bends and
straight runs on the tower cable-ladder and ice bridges.

c. Three (3) ground kits shall be installed as follows: Near the antenna, where the coax
transitions to horizontal at the junction between the cable ladder and ice bridge, and where
the cable enters the building. Grounds shall be installed to shunt any lightning directly to
earth ground.

d. All antenna mounts and hardware utilized on towers and structures shall be hot-dip
galvanized or stainless steel and of standard manufacture.

e. Al] drawings submitted for installation approval shall clearly show the following items:

(1) A plot plan of the site to include the building and tower location with the
proposed equipment shown in its proposed location.

(2) A tower drawing clearly showing the location of the proposed antenna and the
routing of the waveguide or coax cable specifying grounding locations.

(3) If equipment is to be located inside the building, a drawing shall be provided showing
the rack location of the equipment, an elevation drawing of the rack, and a plot plan of
the equipment installed in the rack.

(4) A list ofall equipment to be installed shall be provided. This list shall include the type
and manufacturer of equipment, RF frequency, RF power, modulation type, RF
filtering, antenna type, antenna model, antenna gain and azimuth, waveguide and/or
coax cable length and AC power requirement including any HVAC.

f. All transmitters shall have necessary protection to eliminate any RF degradation of the
receive signal to any other user on the site, such as filtering and isolators.

g. To minimize the number of antennas and waveguide or coax cables to be mounted on the
tower, transmitter combining will be required whenever possible.

h. All cabinets and racks shall be grounded to the site grounding system.

i. Should City determine that a tower loading analysis is required, the requesting user shall have
the tower analysis done at its expense and provide City with information on how the additional
load to the tower will affect tower structural integrity.

EXHIBIT G - 1
Installation Standards
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j. All tower climbing shall be done in compliance with Law.

k. Hazardous RF radiation levels may be encountered when climbing on existing antenna
structures. Refer to FCC OET Bulletin 65. When it is necessary to climb on the antenna
structure for installation or maintenance, contact WSD at (61 9) 525-8673 for shutdown
scheduling and procedures. Any equipment installed on the Site may at times require
shutdown to allow maintenance personnel to access the antenna structure.

1. All trash and debris shall be removed from the site at the end of each workday and upon
completion of the project.

m. Licensee shall provide City with Licensee's shutdown procedures for Licensee's
Communications Equipment and 24-hour contact names and telephone numbers. Should
changes be made to the contact names or telephone numbers, the City shall be Notified at least
ten (10) days before the effective date of the change.

n. A detailed construction schedule shall be provided to WSD prior to any installation work.

o. Installations must comply with the most current industry standards and codes.

EXHIBIT G-2
Installation Standards

TMO Signatory Level:L06
NLG-86085



DocuSign Envelope ID: AB26BBDC-689A-4A48-87BF-49133069AEF0

EXHIBIT H
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

p&R TELECOM SERVICE PROVIDER SITE ACCESS FORM

[Attached behind this cover page]

EXHIBIT H-1
P&R Telecom Service Provider Site Access Form
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Telecom Service Provider The City of

SAN D I EGO~Site Access Form Parks and Recreation Department

Email this completed form to Albert Sais at least five (5) working days before the planned visit. Email:
ASais@sandiego.gov.

Contact Information

Telecom Service Provider: Date:

Access Location: Access Date:

Access Time: Expected Duration:

Is this a building mounted facility? Yes O No 0

Contact Name: Contact Phone No.:

Was contact verified? Yes O No U Initials:

PurposeofVisit?

Contractors need a valid California Driver's License, proof of insurance and company ID.

Employee Name: Company Name: ID Verified:

To Be Completed By Attending Crew/Contractor

Access Date: Start Time: End Time:

Comments:

Please attach photos of the site before and after work.

EXHIBIT H-0
P&R Telecom Service Provider Site Access Form TMO Signatory Level:1,06
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EXHIBIT I
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

FUD TELECOM SERVICE PROVIDER SITE ACCESS FORM

IAttached behind this cover pagel

EXHIBIT 1-1
PUD Telecom Service Provider Site Access Form 1-MO Signatory Level:L06
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Telecom Service Provider
City of San [Diego

PUBLIC UTILITIES Access Form*·ater & Wastewater

Email this completed form to Jesus Ramos (Jramos@sandiego.gov). and Carl Gross
(Cgross@sandiego.gov), and call SCADA (Supervisory Control and Data Acquisition) at 619- 527-
7604 or 619-527-7630 at least two business days before the planned visit.

Contact Information

Telecom Service Provider: Date:

Access Location: Access Date

Access Time: Expected Duration:

Contact Name: Contact Phone Number:

Was Contact Verified: Yes/No Initials:

Purpose of Visit:

Contractors need both a California Driver's License and a Company ID
Employee Name: Company: ID Verified:

To Be Completed By Attending Crew
Access Date: Start Time: End Time:

Comments:

EXHIBIT 1-2
PUD Telecom Service Provider Site Access Form FMO Signatory Level:L06
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EXHIBIT J
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

CONSTRUCTION TIMELINE
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EXHIBIT K
TO

TELECOMMUNICATIONS LICENSE AGREEMENT
(T-Mobile SD02294A: Montgomery Waller Park - Temporary Site)

EXHIBIT K-1
C.O.W. TMO Signatory Level:L06
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Frorn: Stenhz[lin[10
TO: S[=bz..2[In
Subject: RE: T-Mobile - Montgomery Waller - Temporary Facility - Insurance Review
Date: Monday, October 16, 2023 10:17:59 AM
Attachments: imaae002

jmageQQigng

Hi Carla,

The edits in the insurance section of exhibit C by T-mobile are acceptable.

Carla Stephens
Program Manager
Risk Management Department
619-236-7767

The City of

From: Gresham, Carla <CGresham@sandiego.gov>
Sent: Friday, September 29, 2023 12:21 PM
To: Stephens, Carla <CStephens@sandiego.gov>
Cc: RISK Insurance <insurance@sandiego.gov>
Subject: FW: T-Mobile - Montgomery Waller - Temporary Facility - Insurance Review
Importance : High

Hi Carla,

T-Mobile has updated their comments as discussed in the attached email (titled "Montgomery
Waller Risk Management Review...". Several of the changes that were proposed in the previous
email have been removed. The current and updated version reflects those changes that T-Mobile
feels would put them in breach of the contract if accepted based on the structure of their
insurance. As stated in my previous emails, this is a high priority site for Parks and Rec due to the
recurring damage due to T-Mobile's equipment whenever it rains. We are hoping to get approval to
move forward with executing the agreement. Will you please kindly review the language and
confirm whether or not the changes are acceptable to RM? I appreciate your help. Thanks!

Regards,

Carla Gresham
Supervising Property Agent, Real Estate Lease Administration
Department of Real Estate and Airport Management
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0 619-236-6729

4 Department of Real Estate
SDJ and Airport Management

From: Gresham, Carla
Sent: Wednesday, September 27,2023 5:23 PM
To: Stephens, Carla <CStephens@sandiego.gov>
Subject: T-Mobile - Montgomery Waller - Temporary Facility - Insurance Review

Hi Carla,

You've previously reviewed the insurance language as indicated in the attached email. However, T-
Mobile has proposed additional revisions as attached. This is a high priority site. Due to the rooftop
damage that has occurred Parks and Rec wants T-Mobile to remove its equipment from the roof.

This agreement is for a temporarv facility, called a Cell-on-Wheels (COW), that will be used while T-
Mobile removes its equipment and repairs the roof. The term of the agreement is for 2 years with 3-
1 year renewable extensions. I have also attached the current insurance language being used by
DREAM. Will you please review as soon as possible and advise as to whether or not the changes are
acceptable. The CPL should not apply on this site. This is the last item that needs to be addressed.
Thankyou verymuch.

Regards,

Carla Gresham
Supervising Property Agent, Real Estate Lease Administration
Department of Real Estate and Airport Management
City of San Diego
1200 Third Avenue, Suite 1700
San Diego, CA 92101

0 619-236-6729
Sandiego.gov

% Department of Real Estate
SDdl and Airport Management

Click here for the Wireless Communication Facilities Official Webpage
Click herefor Information Bulletin 536 (WCF)
Click here for Form DS-420
Click here for Information Bulletin 545 (SC-WCF)
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CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are not an
intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you received this e-
mail message in error, please immediately notify the sender by replying to this message or by telephone. Thank you.
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