
CITY OF SAN DIEGO

LICENSE AGREEMENT

(Adjacent to 360-399 E. San Ysidro Road)

This LICENSE AGREEMENT (;'Agreement") is entered into by and between
INTERCAM FINANCIAL SERVICES, INC., a California corporation ("Licensee"), and THE
CITY OF SAN DIEGO, a California municipal corporation ("City"), as of the first day of the
calendar month immediately following the calendar month in which this Agreement is signed by
an attorney from the Office of the San Diego City Attorney approving this Agreement as to form,
as shown on the signature page to this Agreement ("Effective Date").

[N CONSIDERATION OF THE RESPECTIVE PROMISES OF LICENSEE AND CITY
SET FORTH IN THIS AGREEMENT AND OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE
ACKNOWLEDGED, LICENSEE AND CITY AGREE AS FOLLOWS:

1. PURPOSE. City owns certain real property commonly known as the right-of-way within
Border Village Road lying adjacent to the west boundary of 360-399 E. San Ysidro Road, San
Diego, CA 92173 consisting of approximately .229 acre and specifically defined in Section 2.42
as the "Property." Licensee and City desire to enter into this Agreement to provide Licensee certain
rights to undertake the Permitted Use (defined in Section 2.35) and park Permitted Vehicles
(defined in Section 2.37) on the License Area (defined in Section 2.23).

2. DEFINITIONS. In addition to words, terms, or phrases defined elsewhere in this
Agreement, the following words, teImS, or phrases indica
ted to be defined terms in this Agreement by initial capitalization are used in this Agreement with
the following meanings:

2.1 Approval. Excluding this Agreement, all licenses, permits (including building,
grading, demolition, alteration, use and special permits), approvals, consents, certificates, rulings,
variances, authorizations, conditional use permits, or amendments to any of the foregoing,
necessary or appropriate under any Law to commence, perform, or complete the Permitted Use on
the License Area.

2.2 Business Day. Any weekday on which City is open to conduct regular City
functions with City personnel.

2.3 City. Defined in the first paragraph o f this Agreement.

2.4 City Parties. Collectively, City, the San Diego City Council, and all City elected
officials, employees, agents, and attorneys.

2.5 City Party. Individually, City, the San Diego City Council, and each City elected
official, employee, agent, or attorney.

2.6 Claim. Any claim, loss, cost, damage, expense, liability, lien, action, cause of action
(whether in tort, contract, under statute, at law, in equity, or otherwise, or foreseeable or
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unforeseeable), charge, award, assessment, fine or penalty of any kind (including consultant and
expert fees and expenses, investigation costs o f whatever kind or nature, and Legal Costs) and any
judgment.

2.7 County. The County of San Diego, Cali fornia.

2.8 Default. Any Monetary Default or Non-Monetary Default.

2.9 Default Interest. The lesser of eight percent (8%) annually or the maximum rate
allowed by Law.

2.10 Effective Date. Defined in the first paragraph of this Agreement.

2.11 Environmental Condition. Any of the following events relating to the Property and
arising from the Permitted Use, any action by a Licensee Party, or any failure to act by a Licensee
Party that had a duty to act: (a) an actual or alleged violation of any Environmental Law; or (b) a
Hazardous Substance Discharge.

2.12 Environmental Law. All Federal, State, local, or municipal laws, rules, orders,
regulations, statutes, ordinances, codes, decrees or requirements o f any Government, now in effect
or enacted after the Effective Date, regulating, relating to, or imposing liability or standards of
conduct concerning: (a) any Hazardous Substance; (b) occupational health or industrial hygiene
(only to the extent that the occupational health or industrial hygiene laws, ordinances, or
regulations relate to Hazardous Substances on, under or about the Property or relating to the
Permitted Use); (c) occupational or environmental conditions on, under or about the Property or
relating to the Permitted Use; (d) or the regulation or protection of the environment, including
ambient air, soil, soil vapor, groundwater, surface water, or land use.

2.13 Equitv Interest. Any equity or ownership interest(s) (whether stock, partnership
interest, beneficial interest in a trust, membership interest, or other interest of an ownership or
equity nature) in a Person.

2.14 Event of Default. The occurrence of any one or more of the following:

2 . 14 . 1 Monetary Default. A Monetary Default continuing for seven (7) days after
Notice from the non-defaulting Party, specifying in reasonable detail the amount of money not
paid, including the nature and calculation of each such amount, or the evidence of insurance not
delivered;

2 . 14 . 2 Sign Removal. Licensee ' s failure to remove an unauthorized Sign in
accordance with Section 7.4;

2.14.3 Licensee Transfer. The occurrence of a Transfer, whether voluntarily or
involuntarily or by operation of Law, in violation of Section 3.2 in the main body of this
Agreement;

2 . 14 .4 Primary Use Interference. Licensee ' s failure to eliminate the interference
with the Primary Use within forty-eight (48) hours after Notice from City that the Permitted Use
interferes with the Primary Use, all in accordance with Section 3,3 of the main body of this
Agreement; or
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2 . 14. 5 Non-Monetary Default. Any Non-Monetary Default, other than those
specifically addressed in Sections 2.14.1 or 2.14.2, that is not cured within thirty (30) days after
Notice to the Party in Default describing the Non-Monetary Default in reasonable detail. In the
case of a Non-Monetary Default that cannot with reasonable diligence be cured within thirty (30)
days after the date of Notice of the Non-Monetary Default to the Party in Default, the Party in
Default shall not be in Default if it does all the following: (a) within thirty (30) days after the date
of Notice of such Non-Monetary Default, Notify the other Party of the intention of the Party in
Default to take all reasonable steps to cure such Non-Monetary Default; (b) within thirty (30) days
after the date of Notice of such Non-Monetary Default, commence curing the Non-Monetary
Default; and (c) complete the cure of the Non-Monetary Default within a reasonable time.

2.15 Federal. Relating to or under the authority of the federal government of the United
States of America.

2.16 Government. Every governmental agency, authority, bureau, department, quasi-
governmental body, utility, utility service provider, or other entity or instrumentality having or
claiming jurisdiction over the Property or the Permitted Use, including the Federal, State, County,
City (in City's governmental capacity) governments and their subdivisions and municipalities,
including City, any planning commission, board of standards and appeals, building department,
zoning board of appeals, design review board or committee, the California Coastal Commission,
and all other applicable governmental agencies, authorities, and subdivisions having or claiming
jurisdiction over the Property or any activities on or at the Property.

2.17 Gross Revenue. The sum of all the following: (a) the gross amount of cash paid, or
to be paid; (b) the fair market value of all other estates, interests, or rights transferred or to be
transferred; (c) the outstanding amount of Licensee liabilities assumed or to be assumed; (d) the
value of any liability forgiveness provided or to be provided to Licensee; or (e) in the case of a
Transfer without any of the previously described forms o f consideration, the fair market value o f
the estate, interest, or right in the property transferred. Any fair market value determination shall
be as of the date of the subject Transfer.

2.18 Hazardous Substance. Any flammable substance, explosive, radioactive material,
asbestos, asbestos-containing material, polychlorinated biphenyl, chemical known to the State to
cause cancer or reproductive toxicity, pollutant, contaminant, hazardous waste, medical waste,
toxic substance or related material, petroleum, petroleum product or any "hazardous" or "toxic"
material, substance, or waste defined by those or similar terms or regulated as such under any Law,
any matter, waste, or substance subject to any Law regulating, relating to, or imposing obligations,
liability or standards of conduct concerning protection of human health, plant life, animal life,
natural resources, property, or the enjoyment of life or property free from the presence in the
environment of any solid, liquid, gas, odor, or any form of energy, from whatever source.

2.19 Hazardous Substance Discharge. Any deposit, discharge, generation, release, or
spill of a Hazardous Substance occurring at, on, under, into, or from the Property, or during
transportation of any Hazardous Substance to or from the Property, or arising at any time from
activities conducted at, on, under, or from the Property, whether or not caused by a Party.

2.20 Indemnify. Indemnify, defend, and hold harmless the specified Person(s) from and
against the Claim (alleged or otherwise), including Legal Costs and other costs incurred in
enforcing the Party's indemnity obligation(s) relating to the Claim.
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2.21 Law. Every law, ordinance, requirement, order, proclamation, directive, rule, or
regulation of any Government applicable to a Party, the Property, or the Permitted Use, or
otherwise relating to a Party, this Agreement, the Permitted Use, or any Party' s rights, obligations,
or remedies under this Agreement, whether in force on the Effective Date or passed, enacted,
modified, amended, or imposed at some later time, subject in all cases, however, to any applicable
waiver, variance, or exemption.

2.22 Legal Costs. In reference to any Person, all reasonable costs and expenses such
Person incurs in any legal proceeding (or other matter for which such Person is entitled to be
reimbursed for its Legal Costs), including reasonable attorneys' fees, court costs and expenses,
and reasonable consultant and expert witness fees and expenses.

2.23 License Area. That part ofthe Property specifically described as the "License Area"
in EXHIBIT B attached to this Agreement.

2.24 Licensee. Defined in the first paragraph of this Agreement.

2.25 License Fee. The following table shows the monthly License Fee amount for each
Year (this table reflects an annual increase of three and one-half percent (3.5%) above the monthly
License Fee payable for the immediately preceding Year):

Year 1 $4,587.00 per month
Year 2 $4,748.00 per month
Year 3 $4,914.00 per month
Year 4 $5,086.00 per month
Year 5 $5,264.00 per month

2.26 Licensee Parties. Collectively, Licensee, its directors, officers, members, partners,
employees, agents, contractors, attorneys, and all other Persons whom Licensee authorizes or
allows to enter the License Area.

2.27 Licensee Party. Individually, Licensee, its directors, officers, members, partners,
employees, agents, attorneys, or other Person whom Licensee authorizes or allows to enter the
License Area.

2.28 Mayor. The Mayor of City or his or her designee or successor in function,

2.29 MonetarY Default. Any failure by a Party to pay, deposit, or provide, when and as
this Agreement requires, any amount.of money or evidence of insurance coverage, whether to or
with a Party or a Third Person.

2.30 Non-Monetary Default. The occurrence of any of the following events, except to
the extent constituting a Monetary Default: (a) the failure of a Party to perform one of its
obligations under this Agreement; (b) the failure of a Party to comply with a material restriction
or prohibition in this Agreement; or (c) any other event or circumstance that, with passage of time
or giving of Notice, or both, would constitute a breach of this Agreement.

2.31 Notice. Any consent, demand, designation, election, notice, or request relating to
this Agreement. All Notices must be in writing.
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2.32 Notify. To give a Notice.

2.33 Parties. Collectively, City and Licensee.

2.34 Party. Individually, either City or Licensee, as applicable.

2.35 Permitted Use. Solely for parking of Permitted Vehicles and vehicular ingress to
and egress from the License Area to Licensee's leased premises at 360-399 E. San Ysidro
Boulevard, San Diego, CA 92173 and for no other purpose whatsoever.

2.36 Permitted Users. Licensee's employees or clients.

2.37 Permitted Vehicle. Any "Passenger Vehicle," as defined in State Vehicle Code
section 465, or a "Motorcycle," as defined in State Vehicle Code section 400, but exclusive of
"House Cars," as defined in State Vehicle Code section 362, "Recreational Vehicles," as defined
in State Health and Safety Code section 18010, trailers, campers, and the like.

2.38 Person. Any association, corporation, Government, individual, joint venture, joint-
stock company, limited liability company, partnership, trust, unincorporated organization, or other
entity of any kind.

2.39 Prevailing Wage Law. Defined in EXHIBIT D, Section 1.

2.40 Prevailing Wage Determination. Any ofthe following: (a) any determination by the
State or Federal Government that prevailing wage rates should have been paid, but were not; (b)
any determination by the State or Federal Government that higher prevailing wage rates than those
paid should have been paid; (c) any administrative or legal action or proceeding arising from any
failure to comply with any Prevailing Wage Law, including the obligation to maintain certified
payroll records under State Labor Code section 1776; or (d) any administrative or legal action or
proceeding to recover wage amounts or impose penalties or sanctions, at law or in equity, including
under State Labor Code section 1781 or 1782.

2.41 Primary Use. Defined in Section 3.3.

2.42 Property. That certain real property owned by City specifically described in
EXHIBIT A attached to this Agreement.

2.43 SDMC. Defined in Section 3.6.

2.44 Sign. Defined in Section 7.4.

2.45 State. The State of California.

2.46 Term. Defined in Section 4.

2.47 Termination Date. Defined in Section 4.

2.48 Third Person. Any Person that is not a City Party, a Licensee Party, or an affiliate
of a Party.
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2.49 Transfer. Any of the following events, whether occurring by operation of law,
voluntarily or involuntarily, or directly or indirectly: (a) any assignment, conveyance, grant,
hypothecation, mortgage, pledge, sale, license, or other transfer, whether direct or indirect, of all
or any part of Licensee's legal, beneficial, or equitable interest in this Agreement; (b) any
conversion, exchange, issuance, modification, reallocation, sale, or other transfer of any direct or
indirect Equity Interest(s) in Licensee by the owner(s) of such Equity Interest(sh (c) -any
transaction described in clause "(b)" affecting any Equity Interest(s) or any owner of Equity
Interests (or in any other direct or indirect owner at any higher tier of ownership) through any
manner or means whatsoever; or (d) any transaction that is in substance equivalent to any of the
transactions described in clauses "(a)" through "(c)" ofthis Section. A transaction affecting Equity
Interests, as referred to in clauses "(b)" through "(d)" of this Section shall be deemed a Transfer
by Licensee even though Licensee is not technically the transferor. A "Transfer" shall not,
however, include any transaction (provided that the other Party receives Notice o f such transaction
at least fifteen (15) days before the transaction is final) relating to any Equity Interest: (a) that
constitutes a mere change in form of ownership with no material change in beneficial ownership
and constitutes a tax-free transaction under federal income tax law and the State real estate transfer
tax; or (b) to any Person that, as of the Effective Date, holds an Equity Interest in, or is under
common control with, the Person whose Equity Interest is being transferred.

2.50 Unavoidable Delay. A delay in either Party performing any obligation under this
Agreement arising from or on account of any cause whatsoever beyond the Party's reasonable
control, including strike, labor trouble or other union activity, casualty, war, act of terrorism, riot,
litigation, Government action, regional natural disaster, pandemic, or inability to obtain materials.
Unavoidable Delay shall not include delay caused by a Party' s financial condition, illiquidity, or
insolvency.

2.51 User Fee. As defined in Section 6.

2.52 Year. Each of: (a) the twelve (12) calendar month period beginning on the Effective
Date and continuing through the day before the immediately following anniversary of the Effective
Date; and (b) every subsequent period of twelve (12) calendar months beginning on each
anniversary of the Effective Date and ending on the day before the immediately following
anniversary of the Effective Date. Each Year is referred to in this Agreement in consecutive
chronological order, starting with "Year 1" and continuing with "Year 2, " ¢,  Year 3," etc.

3. LICENSE.

3.1 License Area. Subject to the terms, conditions, and agreements of this Agreement,
as of the Effective Date, City licenses, permits, and authorizes Licensee to use the License Area
on a non-exclusive basis solely for the Permitted Use.

3.2 Personal Rights; Restriction on Transfers. The licenses, permits, and authorizations
provided by this Agreement are personal to Licensee. Licensee shall not have any right to make or
allow any Transfer without the prior written consent of City, which may be given or withheld in
the City's sole and absolute discretion. Licensee acknowledges and agrees that, under the
circumstances that this Agreement is entered into by City and Licensee and the public nature of
the Property, the restrictions in this Agreement on Transfers are reasonable.
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3.3 Property's Primary Use. The primary use of the Property is as a remnant parcel
under City ownership that has been used as a City parking lot ("Primary Use"). The Primary Use
is superior to any rights provided under this Agreement. The Permitted Use may not interfere with
the Primary Use. Throughout the Term, subject to the terms and conditions of this Agreement, the
License Area shall have the secondary purpose of accommodating the Permitted Use to the extent
the Permitted Use does not interfere with the Primary Use, including any disruption of safe access
to City facilities or adverse impact on the cost of maintaining City facilities. If City determines
that the Permitted Use interferes with the Primary Use, City shall Notify Licensee and Licensee
shall have forty-eight (48) hours to eliminate the interference with the Primary Use.

3.4 No Limitation on Other CitY Use. Nothing contained in this Agreement is intended
to limit, restrict, or prohibit City from entering into future agreements with other Persons regarding
use of the Property, as long as such other uses do not materially interfere with the Permitted Use
on the License Area.

3.5 No Propertv Estate or Interest Conveyed. Notwithstanding any provision of this
Agreement to the contrary, the Parties do not intend to convey any estate, easement, or irrevocable
interest in real or personal property between them under this Agreement. Nothing in this
Agreement shall be construed or interpreted as a conveyance of any estate, easement, or
irrevocable interest in any real or personal property. If this Agreement or any provision of this
Agreement is finally (after all appeals) construed or interpreted by a court of competentjurisdiction
as conveying an estate, easement, or irrevocable interest in real or personal property between the
Parties, then the provision(s) of this Agreement interpreted as conveying any estate, easement, or
irrevocable interest in real or personal property between the Parties shall automatically be null and
void, without further action by or Notice to either Party.

3.6 Noise. Licensee shall not use or permit the use of the License Area in any manner
that creates or maintains any noise or sound violating San Diego Municipal Code ¢'SDMC")
Chapter 5, Article 9.5.

3.7 Nuisance. Licensee shall not create or allow a nuisance, as defined in State Civil
Code section 3479, or a violation of Law on the License Area.

3.8 ACCEPTANCE OF PROPERTY IN AS-IS CONDITION. LICENSEE
ACCEPTS ALL PHYSICAL CONDITIONS OF THE PROPERTY, AS OF THE EFFECTIVE
DATE, AND RELEASES CITY FROM ALL LIABILITY WHATSOEVER FOR ALL KNOWN
OR UNKNOWN CONDITIONS OF THE PROPERTY. LICENSEE SHALL ENTER THE
PROPERTY FOR THE PERMITrED USE UNDER THIS AGREEMENT, IN THE
PROPERTY'S "AS IS, .h  WHERE IS" AND -SUBJECT TO ALL FAULTS" CONDITION, AS
OF THE EFFECTIVE DATE. LICENSEE ACKNOWLEDGES AND AGREES THAT IT IS
RELYING SOLELY UPON ITS OWN KNOWLEDGE OR INVESTIGATION OF THE
PROPERTY, AS IT DEEMS APPROPRIATE. LICENSEE IS NOT RELYING ON ANY
STATEMENT OR REPRESENTATION BY ANY CITY PARTY RELATING TO THE
CONDITION OF THE PROPERTY. WITHOUT LIMITING THE FOREGOING PROVISIONS
OF THIS SECTION 3.8, CITY MAKES NO REPRESENTATION OR WARRANTY AS TO
THE PHYSICAL CONDITION OF THE PROPERTY OR WHETHER THE PROPERTY
PRESENTLY COMPLIES WITH ANY LAW. WITHOUT LIMITING THE FOREGOING
PROVISIONS OF THIS SECTION 3.8, LICENSEE, ON BEHALF OF ITSELF AND ITS
SUCCESSORS AND ASSIGNS, WAIVES AND RELEASES CITY AND ITS SUCCESSORS
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AND ASSIGNS FROM ALL COSTS OR EXPENSES WHATSOEVER (INCLUDING LEGAL
COSTS), WHETHER DIRECT OR [NDIRECT, KNOWN OR UNKNOWN, FORESEEN OR
UNFORESEEN, ARISI-NG FROM OR RELATING TO THE PHYSICAL CONDITION OF THE
PROPERTY OR COMPLIANCE OF THE PROPERTY WITH ANY LAW APPLICABLE TO
THE PROPERTY. LICENSEE EXPRESSLY WAIVES ALL RIGHTS OR BENEFITS
AVAILABLE TO IT WITH RESPECT TO THE RELEASES CONTAINED IN THIS SECTION ·
3.8 UNDER ANY PROVISION OF APPLICABLE LAW PROV[DING THAT A GENERAL
RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR RELEASING
PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME
OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR
RELEASED PARTY, INCLUDING STATE CIVIL CODE SECTION 1542. THE PROVISIONS
OF·THIS SECTION 3.8 SHALL SURVIVE THE TERMINATION DATE.

4. TERM. The "Term"of this Agreement starts on the Effective Date and ends at 11:59 p.m.
on the date of the earliest to occur of the following events ("Termination Date"):

4. 1 Licensee Notice. The ninetieth (908) day after the date Licensee both gives City
Notice of termination of this Agreement for any reason or no reason and performs all Licensee's
obligations under Section 16;

4.2 City Notice. The ninetieth (90th) day after the date City gives Licensee Notice of
termination of this Agreement for any reason or no reason;

4.3 Expiration. 11:59 p.m. Pacific Time on the day before the fifth (5th) anniversary of
the Effective Date;

4.4 Eminent Domain. Termination of this Agreement under Section 24;

4.5 Event of DI/ault. Following the occurrence of an Event of Default, City giving
Licensee Notice of termination of this Agreement;

4.6 Casualty . Termination of this Agreement under Section 11 ; or

4. 7 Breach ofWarranty. City termination of this Agreement under Section 32 .

5. LICENSE FEE. Licensee shall pay each monthly License Fee to City in advance on or
before the first day of each month, as part of the consideration to City for permitting Licensee to
use the Property for the Permitted Use under this Agreement; provided, however, that the first
monthly Licensee Fee payment shall be paid on or before the Effective Date.

5.1 Payment. License Fees are payable to the City Treasurer in lawful money of the
United States o f America by good and su fficient check, wire transfer, or electronic funds trans fer,
at City's election, in its sole and absolute discretion, to such account or address as City designates
by Notice to Licensee from time to time. License Fee payments sent by mail shall be sent to City
by first-class mail through the United States Postal Service with all postage pre-paid and addressed
to:
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The City of San Diego
Office of the City Treasurer
P.O. Box 129030
San Diego, California 92112-9030

License Fee payments made in person shall be hand delivered to:

Office of the City Treasurer
Civic Center Plaza
1200 Third Avenue, First Floor
San Diego, California 92101

5.2 Required Payment Information. Licensee shall include City's customer account
number for Licensee with each License Fee payment so City can apply the License Fee to
Licensee's account. Licensee's failure to include its customer account number may result in
Licensee's payment not being timely applied to Licensee's account and the application of late
payment charges. Licensee assumes all risk o f loss and responsibility for all fees or penalties for
its failure to include its customer account number with a License Fee payment. The place of
payment may be changed at any time by City upon thirty (30) days prior Notice to Licensee.
Payments shall be considered paid on the date the payment is received by the City, provided
Licensee's customer account number is included with such payment as required in this Section
5.2. Licensee assumes all risk of loss and responsibility for late payment charges i f payments are
sent by mail.

5.3 Invoicing Courtesy. City may invoice Licensee for amounts payable under this
Agreement. However, any such invoicing is a courtesy only. Licensee shall make all payments
under this Agreement on or before each applicable due date, regardless of whether or not City
invoiced the required payment.

5.4 No Offsets. Licensee shall pay all License Fees without offset, defense, claim,
counterclaim, reduction, or deduction of any kind whatsoever.

5.5 City's Net Return. The License Fees shall give City an absolutely "net" return for
the Term, free of any expenses or charges for the Property, except as this Agreement expressly
provides.

5.6 Delinquent License Fees. lf Licensee fails to pay the License Fee when due,
Licensee shall pay, in addition to the unpaid License Fee, five percent (5%) of the delinquent
License Fee. If the License Fee is still unpaid at the end of fifteen (15) days past due, Licensee
shall pay an additional five percent (5%) (being a total of ten percent (10%) of the delinquent
License Fee, which is agreed by the Parties to be the appropriate amount to compensate City for
the cost of servicing the delinquent account. In no event shall the charge for late payment of the
License Fee be less than Twenty-Five Dollars ($25). Acceptance of late charges or any portion of
the late License Fee payment by City shall neither constitute a waiver of Licensee's Default
regarding the late payment nor prevent City from exercising any rights or remedies available under
this Agreement, at law, or in equity arising from such Default.

6. USER FEE. Licensee shall pay City a one-time User Fee processing payment of $1,050
in lawful money of the United States of America within five (5) days after the Effective Date at
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the City's Department of Real Estate and Airport Management at Civic Center Plaza, 1200 Third
Avenue, Suite 1700, San Diego, CA 92101. Checks only constitute payment when collected.

7. PERMITTED USE.

7.1 Approvals. Licensee shall not undertake the Permitted Use on the License Area
without first obtaining all necessary Approvals for the Permitted Use. In obtaining each necessary
Approval for the Permitted Use on the License Area, Licensee shall inform the applicable
Government in writing that the Property is City-owned. Licensee shall promptly deliver to City
documentary evidence of all Approvals obtained by Licensee regarding the Permitted Use.

7.2 Protection Against Claims or Liens. IF A CLAIM OR LIEN IS RECORDED OR
ASSERTED AGAINST THE PROPERTY OR THE CITY FOR MATERIAL OR EQUIPMENT
SUPPLIED TO OR LABOR OR SERVICES PERFORMED, DIRECTLY OR INDIRECTLY,
FOR LICENSEE OR A CONTRACTOR OF LICENSEE RELATING TO WORK ON THE
PROPERTY, LICENSEE SHALL SATISFY AND DISCHARGE SUCH CLAIM OR LIEN, AT
THE SOLE COST AND EXPENSE OF LICENSEE, WITHIN TEN (10) DAYS FOLLOWING
NOTICE OF THE EXISTENCE OR ASSERTION OF SUCH CLAIM OR LIEN. CITY SHALL
NOT BE LIABLE FOR ANY SERVICES, LABOR, MATERIAL, OR EQUIPMENT
FURNISHED OR TO BE FURNISHED TO LICENSEE OR LICENSEE'S CONTRACTOR(S)
UPON CREDIT AND NO MECHANIC'S OR OTHER LIEN FOR ANY SERVICES, LABOR,
MATERIAL, OR EQUIPMENT SHALL ATTACH TO OR AFFECT THE PROPERTY.
NOTHING IN THIS AGREEMENT SHALL BE DEEMED OR CONSTRUED IN ANY WAY
TO CONSTITUTE CITY'S CONSENT OR REQUEST, EXPRESS OR IMPLIED, BY
INFERENCE OR OTHERWISE, TO ANY CONTRACTOR, SUBCONTRACTOR,
PROFESSIONAL, LABORER, EQUIPMENT, OR MATERIAL SUPPLIER FOR THE
PERFORMANCE OF ANY SERVICE OR LABOR OR THE FURNISHING OF ANY
MATERIAL OR EQUIPMENT FOR THE BENEFIT OF CITY OR THE PROPERTY, NOR AS
GIVING LICENSEE ANY RIGHT, POWER OR AUTHORITY TO CONTRACT FOR, OR
PERMIT THE RENDERING OF, ANY SERVICES OR LABOR, OR THE FURNISHING OF
ANY MATERIAL OR EQUIPMENT THAT WOULD GIVE RISE TO THE FILING OF ANY
CLAIM OR LIEN AGAINST CITY OR THE PROPERTY.

7.3 No Liens Against Public Property. LICENSEE ACKNOWLEDGES AND
AGREES THAT ON THE EFFECTIVE DATE THE PROPERTY IS OWNED BY CITY,
WHICH lS A PUBLIC ENTITY, AND THE PROPERTY IS NOT SUBJECT TO THE
IMPOSITION OF MECHANIC'S LIENS OR ANY OTHER LIE+IS IN FAVOR OF
PROVIDERS OF SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE
PROPERTY. LICENSEE FURTHER AGREES TO INFORM EACH PROVIDER OF
SERVICES, LABOR, MATERIAL, OR EQUIPMENT ON OR TO THE PROPERTY HIRED
BY OR FOR THE BENEFIT OF ONE OR MORE LICENSEE PARTIES OF SUCH FACT AND
THAT CITY AND THE PROPERTY ARE NOT RESPONSIBLE FOR PAYMENT OF ANY
CLAIMS BY ANY SUCH PROVIDERS OF SERVICES, LABOR, MATERIAL, OR
EQUIPMENT.

7.4 Signs. Licensee shall not place any banner, pennant, flag, poster, sign, decoration,
marquee, awning, or similar device or advertising (each, a "Sign") on the License Area without
City's prior written consent, in each instance, which consent may be given or withheld in City's
sole and absolute discretion. All Signs on the License Area will be maintained by Licensee in ·
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good, clean, and operating condition during the Term. Licensee will remove all Signs placed by
Licensee from the License Area on or before the Termination Date and repair all damage caused
by placement, installation, or removal of Signs, all at Licensee's sole cost and expense. Licensee
shall comply with all Laws requiring the posting of Signs on the License Area. If any unauthorized
Sign is found on the License Area, Licensee shall remove the Sign at Licensee's sole cost and
expense within twenty- four (24) hours after Notice from City requesting the removal. If Licensee
does not remove an unauthorized Sign within twenty-four (24) hours after Notice from City
requesting the removal, City may enter the License Area and remove the Sign at Licensee's sole
cost and expense. I fCity performs work required of Licensee under this Section 7.4, Licensee shall
reimburse City for all costs and expenses reasonably incurred by City in performing such work
(including the costs of City's staff time, administrative overhead, and Legal Costs), within thirty
(30) days after Notice to Licensee of such costs. All amounts reimbursable to City by Licensee
under this Section 7.4 that are not paid within thirty (30) days after Notice to Licensee of the
amount shall accrue Default Interest until paid.

7.5 Deliveries to City. If requested by City, Licensee shall provide City with a copy of
all reports, analyses, findings, and conclusions resulting from the Permitted Use, which may be
reasonably redacted for confidentiality purposes.

7.6 Costs. Licensee shall pay all costs and expenses related to the Permitted Use.

7.7 Security and Safety. Licensee shall be solely responsible for the security and safety
of the License Area. Licensee shall be responsible for the cleanup and securing of the License Area
disturbed by Licensee, as appropriate, immediately following each day's work to ensure the daily
security and safety of the License Area. In conducting the Permitted Use, Licensee shall comply
with all Laws, at Licensee' s sole cost and expense, with respect to maintaining the License Area
in a safe and secure manner during the Term.

7.8 City Work. City reserves the right to perform work on the License Area at any time.
If City intends to perform work on the License Area, City shall give Licensee at least forty-eight
(48) hours' Notice prior to commencing the work (except in the event of an emergency, in which
case, no prior Notice is required). Licensee shall comply with all safety instructions issued by City
to ensure the safety of City personnel or contractors performing work on the License Area.

7.9 Inspection. City may, at any time, for any reason or no reason, without any
obligation to do so, enter the License Area for the purposes of inspecting the License Area and the
Permitted Use conducted on the License Area for compliance with this Agreement. Licensee shall
make a Licensee representative available to be present at any City inspection under this Section
7.9 on, at least, 48 hours' advance Notice from City; provided, however, the presence of a Licensee
representative is not required for City to exercise its inspection rights under this Section 7.9.

7.10 Utilities. Licensee shall order, obtain, install, and pay for all utilities, including
installation and service charges, required or desired for the Permitted Use. Utilities shall be
temporary and constructed and located in accordance with plans approved by City, in City's sole
and absolute discretion, before any utility construction or installation commences.

7.11 Superior Interests. This Agreement is subject to allliens, encumbrances, covenants,
conditions, restrictions, reservations, contracts, leases, licenses, permits, easements, or rights-of-
way pertaining to the Property existing as of the Effective Date, whether or not of record. Licensee
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shall obtain all licenses, permits, or agreements required from Third Persons holding a superior
interest to allow the Permitted Use on the License Area in compliance with all such superior
interests. If the Permitted Use is or becomes inconsistent or incompatible with a preexisting,
superior interest, Licensee shall take all action and pay all costs and expenses necessary to remove
such inconsistency or incompatibility to the satisfaction of the holder of the superior interest.

7.12 Vehicular Traffic. All vehicular traffic shall be confined to concrete, asphalt or
decomposed aggregate surfaces unless otherwise approved in writing by City, in City's sole and
absolute discretion, prior to the commencement o f the Permitted Use.

7.13 Prohibition on Repair and Maintenance of Vehicles on License Area. The repair
and maintenance of vehicles and/or motors of any kind is prohibited within the License Area. The
use of the License Area for any unauthorized purpose shall constitute a material breach of the
terms of this Agreement and subject this Agreement to termination at sole option ofthe City.

7.14 Containers. Licensee shall, at its sole cost and expense, provide containers on the
License Area to receive trash and refuse generated on the License Area. Refuse containers shall
not be located outside o f the License Area. Such containers shall be covered and emptied regularly
enough to prevent them from overflowing or creating unhealthful, unsightly, or unsanitary
conditions. The contents of the containers shall be disposed of by Licensee or other acting pursuant
to Licensee's direction at authorized landfills or other garbage reception areas as provided under
applicable law at the time of collection.

7.15 Limitation on Construction. Licensee shall not perform any construction on or
related to the License Area that is not restoration, repair, or maintenance required to be performed
by Licensee under this Agreement.

7.16 Contractors. Licensee shall provide City with a list of all contractors and
subcontractors that will perform any part of the Permitted Use, including name, address, email,
fax, and phone number. All work requiring a licensed contractor under the State Contractors' State
License Law (State Business & Professions Code sections 7000-7191) shall be done by contractors
licensed by the State.

7.17 Unauthorized Use Charge. Licensee shall pay City one hundred (100%) of the
Gross Revenue, without any deduction, credit, or set-off, from any use o f the License Area that is
not a Permitted Use within thirty (30) days after Licensee receives such revenue. Nothing in this
Section 7.17 or City's acceptance of any payment under this Section 7.17 is intended to authorize
any use of the License Area that is not a Permitted Use, waive Licensee's Default for conducting ~
or allowing such use, or waive any City right or remedy under this Agreement.

8. MAINTENANCE.

8.1 Obligation to Maintain. Licensee shall keep and maintain the License Area in good
order, condition, and repair, in accordance with the Maintenance Standard, subject to reasonable
wear and tear and any other condition this Agreement expressly does not require Licensee to repair
or restore. Licensee's obligation to maintain the License Area includes an obligation to make all
repairs that the License Area may require under applicable Law. City has no obligation to maintain
or repair the License Area.
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8.2 Maintenance Standard. Licensee's obligation to maintain the License Area under
Section 8.1 includes maintenance, repair, reconstruction, and replacement of all asphalt, concrete,
landscaping, utility systems, irrigation systems, drainage facilities or systems, grading, subsidence,
retaining walls or similar support structures, foundations, signage, ornamentation, and all other
improvements on or to the License Area, now existing or made in the future, as necessary to
maintain the appearance, character and level of quality of the License Area. Licensee's obligation
to maintain the License Area described in the immediately preceding sentence shall include: (a)
maintaining the surfaces of the License Area in an evenly covered condition with the type of
surfacing material originally installed or such substitute as shall in all respects be equal in quality,
use, and durability; (b) removing all papers, mud, sand, debris, filth, and refuse and thoroughly
sweeping areas to the extent reasonably necessary to keep such areas in a clean and orderly
condition; (c) removing or covering graffiti in accordance with Section 8.4; (d) placing, keeping
in repair and replacing all necessary and appropriate directional signs, markers, and lines; (e)
operating, keeping in repair, and replacing where necessary, such artificial lighting facilities as
shall be reasonably required; (f) providing security services and taking all reasonably appropriate
measures to ensure the safety of Persons using the License Area; and (g) maintaining, mowing,
weeding, trimming, and watering alllandscaped areas and making such replacements ofplants and
other landscaping material as necessary to maintain the appearance, character and level of quality
of the landscaping, all at the sole cost and expense of Licensee. Licensee's obligation to maintain
the License Area described in the two immediately preceding sentences is, collectively, referred
to in this Agreement as the '*Maintenance Standard."

8.3 Maintenance Default. If an adverse condition occurs on the License Area in
contravention of the Maintenance Standard (each such occurrence being a "Maintenance
Deficiency"), then City may Notify Licensee of the Maintenance Deficiency. If Licensee fails to
cure or commence and diligently pursue to cure the Maintenance Deficiency within thirty (30)
days following Licensee's receipt of Notice of the Maintenance Deficiency, City shall have the
right (but no obligation) to enter the License Area following five (5) days advance Notice and
perform all acts necessary to cure the Maintenance Deficiency or to take any other action at law
or in equity that may then be available to City to accomplish the abatement of the Maintenance
Deficiency. Any amount of money expended by City for the cure or abatement of a Maintenance
Deficiency under this Section 8,3 shall be reimbursed to City by Licensee within thirty (30) days
after Notice to Licensee of the amount. Any amount of money expended by City for the cure or
abatement of a Maintenance Deficiency under this Section 8.3 that is not reimbursed to City by
Licensee within thirty (30) days after Notice to Licensee of such amount shall accrue Default
Interest until paid in full.

8.4 Graffiti. Graffiti, as defined in State Government Code section 38772, applied to
any exterior surface on the License Area and visible from outside the License Area shall be
removed by Licensee by either painting over the evidence of such vandalism with a paint color-
matched to the surface on which the paint is applied or removed with solvents, detergents, or water,
as appropriate. Notwithstanding Section 8.3, if any such graffiti is not removed within seventy-
two (72) hours after the time Licensee discovers or receives Notice o f the graffiti or, in the case o f
graffiti that cannot reasonably be removed within seventy-two (72) hours after the time Licensee
discovers or receives Notice of the graffiti, whichever is earlier, if Licensee does not duly
commence and diligently complete such cure within a reasonable time under the circumstances,
then afterNotice to Licensee, City shall have the right (but no obligation) to enter the License Area
and remove the graffiti. Any amount of money expended by City for removal of graffiti from the
License Area under this Section 8.4 shall be reimbursed to City by Licensee, within thirty (30)
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days after Notice to Licensee of such amount. Any amount of money expended by City for removal
of graffiti under this Section 8.4 not reimbursed to City by Licensee within thirty (30) days after
Notice to Licensee of such amount shall accrue Default Interest until paid in full.

9. PREVAILING WAGE LAWS. On the Effective Date, no public funds are provided by
City or any other Person to Licensee relating to Licensee's use of the License Area. I f Licensee
obtains any public funds afterthe Effective Date from City oranother Person relating to Licensee's
use of the License Area, Licensee shall comply with Prevailing Wage Laws in performing all
restoration, repair, or maintenance required to be performed by Licensee under this Agreement.

10. LICENSEE INSURANCE. Licensee shall maintain, to protect the City Parties against all
insurable Claims arising from or relating to this Agreement, the License Area, or the Permitted
Use, at the sole cost and expense of Licensee, all the insurance coverage required in EXHIBIT C
attached to this Agreement.

11. WASTE OR DAMAGE. Licensee shall immediately Notify City of any waste, casualty,
or damage to the License Area or other areas of the Property of which Licensee becomes aware.
Licensee shall not commit, or allow to be committed, any waste, casualty, or damage to property
or injury to person on or around the License Area or other parts of the Property. If waste, casualty,
or damage to the Property arises from the Permitted Use, action by a Licensee Party, or failure to
act by a Licensee Party that had a duty to act, at City's election, in City's sole and absolute
discretion, Licensee shall make, or cause to be made, full repair of the waste, casualty, or damage
and restore the Property to its condition existing immediately prior to the waste, casualty, or
damage. Licensee shall commence preliminary steps toward restoration of the Property as soon as
practicable, but no later than thirty (30) days after the date the waste, casualty, or damage occurs.
Licensee shall complete all required repairs or restoration within ninety (90) days after the date the
waste, casualty, or damage occurs. Licensee must obtain all Approvals required for repair or
restoration of all waste, casualty, or damage to the Property. Following the occurrence of any
casualty that materially restricts use of the License Area or access to the License Area for the
Permitted Use for more than one hundred eighty (180) days, City or Licensee may terminate this
Agreement by seven (7) days' Notice to the other Party. This Section 11 shall survive the
Termination Date.

12. ENVIRONMENTAL CONDITIONS. Licensee shall not cause or permit any
Environmental Condition. I f Licensee discovers or becomes aware of an Environmental Condition,
Licensee shall Notify City of such Environmental Condition as soon as possible, but in all cases
within twenty-four (24) hours following the Licensee becoming aware of such Environmental
Condition.

12.1 Remediation. lf an Environmental Condition occurs, Licensee shall remediate the
Environmental Condition in accordance with Law to allow all uses of the Property permitted by
Law immediately before the Environmental Condition is discovered, at Licensee's sole cost and
expense. If Licensee knows or has reasonable cause to believe that an Environmental Condition is
an imminent danger to public health and safety, Licensee shall take all actions necessary to
alleviate the imminent danger, at Licensee's sole cost and expense.

12.2 Removal. If a Licensee Party stores, utilizes, generates, or otherwise brings
Hazardous Substances onto the Property in accordance with Law, Licensee shall remove all such
Hazardous Substances from the Property prior to the Termination Date and provide City with
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documentation demonstrating the legal removal and disposal of the Hazardous Substances.
Licensee shall be responsible for all costs incurred by City to remove or dispose of any Hazardous
Substances not removed from the Property by Licensee in accordance with this Section 12.2.

12.3 Reports. Licensee shall deliver a written report describing the circumstances of
each Environmental Condition in reasonable detail to City within three (3) days after Notifying
City of the Environmental Condition. Licensee shall also submit all required reports relating to the
Environmental Condition to other Governments as required by Law.

12.4 Environmental Assessment. Upon reasonable cause to believe that an
Environmental Condition has occurred, City may cause an environmental assessment of the
Property to be performed by a professional environmental consultant registered with the State as
a Professional Engineer, Certified Engineering Geologist, or Registered Civil Engineer. The
environmental assessment shall be performed at Licensee's sole cost and expense. Licensee shall
reimburse City for all costs and expenses reasonably incurred by City in performing the
environmental assessment within fifteen (15) days after Notice to Licensee of the amount of such
costs and expenses. Any amount reimbursable to City by Licensee under this Section 12.4 that is
not paid within fifteen (15) days after Notice to Licensee of such amount, shall accrue Default
Interest until paid.

13. COMPLIANCE WITH LAW.

13.1 General. The Permitted Use shall comply with all Laws, at Licensee's sole cost and
expense. Licensee shall comply with all notices, orders, directives, or the like issued by City or
any other Government under the authority of current or future Law.

13.2 Compliance with City Standard Contract Provisions. In entering the License Area
or performing the Permitted Use under this Agreement, Licensee shall comply with all City
standard contract provisions set forth in EXHIBIT D attached to this Agreement.

14. INDEMNIFICATION.

14.1 Licensee Indemnity Obligations. In addition to Licensee's obligations to Indemnity
the City Parties under other provisions of this Agreement, Licensee shall Indemnify the City
Parties against all Claims arising from: (a) Licensee's use of the License Area; (b) this Agreement;
(c) personal injury (including death) or property damage (to property of Licensee or any other
Person) occurring on the License Area or adjoining real property; (d) personal injury (including
death) or property damage resulting from Licensee's use of the License Area; (e) a wrongful
intentional act or negligence of one or more of the Licensee Parties; (f) strict liability relating to
Licensee's use of the License Area; (g) all applications for Approvals made by or on behalf ofone
or more Licensee Parties; (h) all agreements that one or more Licensee Parties makes with a Third
Person regarding this Agreement or the License Area; (i) services, labor, material, or equipment
supplied to, for, on behalf of, or at the request of one or more Licensee Parties; (i) a workers'
compensation claim by one or more employees or contractors of one or more Licensee Parties; (j)
all Prevailing Wage Determinations, except to the extent prohibited by Law, including State Labor
Code sections 1773.3 or 1781; or (j) an Environmental Condition occurring on or after the
Effective Date. Notwithstanding anything to the contrary in this Agreement, Licensee's obligations
to Indemni fy the City Parties excludes Claims arising solely from the established active negligence
or willful misconduct of a City Party.
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14.2 Independence of Insurance and Indemnity Obligations. Licensee's obligations to
Indemni fy the City Parties under this Agreement shall not be construed or interpreted as in any
way restricting, limiting, or modifying Licensee's insurance or other obligations under this
Agreement. Licensee's obligations to Indemnify the City Parties under this Agreement are
independent of Licensee's jnsurance and other obligations under this Agreement. Licensee's
compliance with its insurance obligations and other obligations under this Agreement shall not in
any way restrict, limit, or modify Licensee's obligations to Indemnify the City Parties under this
Agreement and are independent of Licensee's obligations to Indemni fy the City Parties and other
obligations under this Agreement.

14.3 Survival of Indemnification Obligations. Licensee' s obligations to Indemnify the
City Parties under this Agreement shall survive the Termination Date, until all actual or
prospective Claims subject to Licensee's obligations to Indemnify the City Parties under this
Agreement are fully, finally, absolutely, and completely barred by applicable statutes of
limitations.

14.4 Indemnification Procedures. Wherever this Agreement requires Licensee to
Indemnity the City Parties:

14.4.1 Notice. The affected City Parties shall Notify Licensee of the Claim within
a reasonable time.

14.4.2 Selection ofCounsel. Licensee shall select counsel reasonably acceptable to
City's City Council. Even though Licensee shall defend the Claim, the affected City Parties may,
at their respective options, engage separate legal counsel, at Licensee' s expense, to advise them
regarding the Claim and their defense. The affected City Parties' separate legal counsel(s) may
attend all proceedings and meetings. Licensee's legal counsel shall actively consult with the City
Parties' separate legal counsel, subject to applicable conflict of interest and privileged
communication limitations.

14.4.3 Cooperation. The affected City Parties shall reasonably cooperate with
Licensee's de fense o f the City Parties.

14. 4. 4 Settlement. Licensee may only settle a Claim with the prior written consent
of the affected City Parties, in their respective sole and absolute discretion.

14.5 Immediate Duty to Defend. The duty to defend that is within Licensee's obligations
to Indemnify the City Parties under this Agreement includes Claims for which the City Parties may
be liable without fault or strictly liable and applies regardless of whether the issues of negligence,
liability, fault, default, or other obligation on the part of Licensee or the City Parties have been
determined. The duty to defend applies immediately, regardless of whether the City Parties have
paid any sums or incurred any detriment arising out of or relating (directly or indirectly) to any
Claims. It is the express intention ofthe Parties that the City Parties be entitled to obtain summary
adjudication or summary judgment regarding Licensee's duty to defend the City Parties at any
stage of a Claim within the scope of Licensee's obligations to Indemni fy the City Parties under
this Agreement.

14.6 Savings Provision. Notwithstanding anything in this Agreement to the contrary, if
the extent of Licensee's obligation to Indemni fy the City Parties under this Agreement exceeds the
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indemnity obligation allowed by applicable Law, Licensee's obligation to Indemnify the City
Parties shall be reduced to the extent required to comply with applicable Law.

15. TAXES; POSSESSORY INTEREST TAX. Licensee shall pay, before delinquency, all
taxes, assessments, and fees assessed or levied upon Licensee, this Agreement, the Permitted Use,
or the License Area. Licensee acknowledges and agrees that this Agreement may create a
possessory interest in the Property subject to property taxation and that Licensee may be subject
to payment of property taxes levied on such interest. Any such possessory interest tax imposed
shall be solely a tax liability of Licensee and shall be paid before delinquency by Licensee. In
addition, Licensee shall pay before delinquency all personal property taxes becoming due for
equipment, fixtures, inventory, or other personal property of Licensee or any other Licensee Party
installed, maintained, or present at or on the License Area. Licensee shall bear all responsibility,
liability, costs, and expenses connected in any way with any tax consequences experienced by
Licensee related to this Agreement or the Permitted Use.

16. END OF TERM. Before the Termination Date, Licensee shall remove or cause the
removal of all the personal property of the Licensee Parties from the License Area and place the
License Area in a condition as close as possible to the condition of the License Area on the day
before the Effective Date, reasonable wear and tear excepted. Without limiting the obligation of
Licensee to remove all the personal property of the Licensee Parties from the License Area before
the Termination Date, Licensee agrees that City may dispose of all personal property on the
License Area after the Termination Date, at Licensee's sole cost and expense.

17. HOLDOVER. Any continued use ofthe License Area by Licensee or receipt or acceptance
of License Fee payment(s) by City after the Termination Date shall not renew or extend the Term
or this Agreement and will constitute a month-to-month at-will revocable license. All terms and
conditions of this Agreement will apply to such use except: (1) City may terminate this Agreement
for any reason or no reason on seven (7) days' Notice to Licensee; and (2) the License Fee shall
be an increased up to one hundred twenty-five percent (125%) of the monthly License Fee in effect
upon expiration or earlier termination of this License, as determined by City and in City's sole
discretion of such use of the License Area, as determined by City.

18. CITY CURE RIGHT. If Licensee fails to take any action this Agreement requires of
Licensee, without waiving or releasing Licensee from any obligation, Default, or Event of Default
and without waiving City' s right to take such action as this Agreement may permit as a result of a
Default or Event of Default, City may (but need not) take such action. Licensee shall reimburse
City for all reasonable costs and expenses (including the costs of City staff time, administrative
overhead, and Legal Costs) incurred by City in exercising its cure rights under this Section 18
within thirty (30) days after Notice to Licensee of such costs. All amounts reimbursable to City by
Licensee under this Section 18 that are not paid within thirty (30) days after Notice to Licensee of
the amount shall accrue Default Interest until paid. Nothing in this Section 18 is intended to modify
or restrict any other right or remedy available to City under this Agreement or Law.

19. REMEDIES. After the occurrence of an Event of Default by the other Party, the non-
defaulting Party shall be entitled to take any or all action authorized by this Agreement after the
occurrence of an Event of Default by the other Party, including legal proceedings to enforce any
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or all contractual rights or remedies, or pursue any or all other remedies or damages relating to
such Event of Default available to the non-defaulting Party at law or in equity.

20. LEGAL ACTIONS. Either Party may institute legal action, at law or in equity, to enforce
or interpret the rights or obligations of the Parties under this Agreement or recover damages.

21. CUMULATIVE RIGHTS AND REMEDIES. The rights and remedies of the Parties
under this Agreement are cumulative with all other rights or remedies of the Parties under this
Agreement, at law, or in equity. The exercise by either Party of one or more of such rights or
remedies shall not preclude the exercise by it, at the same or a different time, of any other right or
remedy for the same Default or Event of Default by the other Party or the same right or remedy
for any other Default or Event of Default by the other Party.

22. LEGAL CHALLENGE OR CHANGE IN LAW. If a lawsuit is filed against City or
Licensee to prevent or prohibit the Permitted Use on the License Area, or a subsequent change in
Law prohibits the Permitted Use on the License Area, either Party shall have the right to terminate
this Agreement, in its respective sole and absolute discretion, on thirty (30) days' Notice to the
other Party.

23. CITY'S RESERVATION OF RIGHTS.

23.1 Government Action. By entering into this Agreement, neither City nor City's City
Council is obligating itsel f or any other Government regarding any discretionary action relating to
the development, occupancy, use, or maintenance of the License Area, including re-zonings,
valiances, environmental clearances, or any Approval required to conduct the Permitted Use.

23.2 Resources. City reserves all right, title, and interest in all natural resources relating
to the Property, including subsurface natural gas, oil, minerals, and water, on or within the
Property.

24. EMINENT DOMAIN. Ifall or part of the License Area or any other part of the Property
is taken through eminent domain proceedings or under threat of the exercise of the power of
eminent domain by any Government with the power of eminent domain, the interests of City and
Licensee shall be as follows:

24.1 Full Taking. Ifall or substantially all the Property is taken, this Agreement shall
terminate on the date of the transfer of title or possession of the Property to the condemning
Government, whichever first occurs.

24.2 Partial Taking - Remainder Unusable. If a partial taking of the Property occurs that
affects the License Area and, in City's sole and absolute discretion, the remaining part of the
License Area is unsuitable for the Permitted Use, this Agreement shall terminate on the·date of the
transfer of title or possession of the part of the Property taken to the condemning Government,
whichever first occurs.

24.3 Partial Taking - Remainder Usable. If a partial taking of the Property occurs that
affects the License Area and, in City's sole and absolute discretion, the unaffected part of the
License Area is suitable for the Permitted Use, this Agreement shall terminate regarding the part
of the Property taken on the date of the transfer of title or possession the part of the Property taken
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to the condemning Government, whichever first occurs, but shall continue for the part of the
Property not taken that is subject to this Agreement.

24.4 Award. Notwithstanding anything to the contrary in this Agreement, in all eminent
domain proceedings, settlements, agreements, or other means by which a Government taking of
the Property by exercise or threat of exercise of the power of eminent domain is pursued or
resolved, all money paid or awarded in such process shall be the sole property of City.

24.5 City Transfer. City may transfer its title or interest in the Property in lieu ofeminent
domain proceedings to any Government entitled to exercise the power of eminent domain over the
Property.

24.6 No Inverse Condemnation. City's exercise of any right or power under this
Agreement shall not be interpreted as an exercise of the power of eminent domain and shall not
impose any liability upon City for inverse condemnation.

25. NO DISCRIMINATION OR SEGREGATION. Licensee covenants by and for itself,
himself or herself, its, his or her heirs, executors, administrators, and assigns, and all Persons
claiming under or through it, him or her, that neither Licensee nor any Person claiming under or
through Licensee shall establish or allow any discrimination against or segregation of any Person
or group o f Persons on account of race, color, religion, gender, gender expression, gender identity,
disability, sexual orientation, marital status, national origin, ancestry, familial status, or source of
income in the use of the License Area.

26. NOTICES. All Notices submitted by a Party to the other Party under or as required by this
Agreement shall be sent by messenger for immediate personal delivery, nationally recognized
overnight (one Business Day) delivery service (i.e., United Parcel Service, Federal Express, etc.),
or registered or certified first-class mail, postage prepaid, return receipt requested through the
United States Postal Service, to the address ofthe recipient Party designated below in this Section
26. Notices may be sent in the same manner to such other addresses as either Party may from time
to time designate by Notice in accordance with this Section 24. Notice shall be considered received
by the addressee, regardless of whether or when any return receipt is received by the sender or the
date set forth on such return receipt, on the day the Notice is sent by messenger for immediate
personal delivery, one (1) Business Day after delivery to a nationally recognized overnight
delivery service, or three (3) days after the Notice is deposited with the United States Postal Service
in accordance with this Section 24. Any attorney representing a Party may give any Notice on
behalf of such Party. The Notice addresses for the Parties, as of the Effective Date, are as follows:

To City: The City of San Diego
Attention: Director, Economic Development Department
1200 Third Avenue, Suite 1700 (MS 51A)
San Diego, CA 92101
(619) 236-6020
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To Licensee: Intercam Financial Services, Inc.
Attention: Raul Hernandez
364 E. San Ysidro Blvd
San Diego, CA 92173
619-690-0776

27. TIME PERIOD CALCULATION. Unless otherwise specified, all references to time
periods in this Agreement measured in days shall be to consecutive calendar days, all references
to time periods in this Agreement measured in months shall be to consecutive calendar months,
and all references to time periods in this Agreement measured in years shall be to consecutive
calendar years, Any reference to Business Days in this Agreement shall mean consecutive
Business Days.

28. INTERPRETATION PRINCIPLES. No inference in favor of or against any Party shall
be drawn from the fact that such Party drafted any part o f this Agreement. The Parties participated
substantially in the negotiation, drafting, and revision of this Agreement, with advice from legal
and other counsel and advisers of their own selection. A word, term, or phrase defined in the
singular in this Agreement may be used in the plural, and vice versa, all in accordance with
ordinary principles of English grammar, which shall govern all language in this Agreement. The
words "include" and "including" in this Agreement shall be construed to be followed by the words:
"without limitation." Each collective noun in this Agreement shall be interpreted as if followed
by the words 'yor any part of it)," except where the context clearly requires otherwise. Every
reference to a document, including this Agreement, refers to such document, as modified from
time to time (excepting any modification violating this Agreement), and includes all exhibits,
schedules, addenda, and riders to such document. The word "or" in this Agreement includes the
word "and," except where the context clearly requires otherwise. The words "shall" and "will" in
this Agreement have the same meaning as the word "must" and denote a mandatory action. The
word "may" in this Agreement denotes a permissive action. Every reference to a law, statute,
regulation, order, form, or similar Government requirement refers to each such requirement as
amended, modified, renumbered, superseded, or succeeded, from time to time.

29. GOVERNING LAW. The procedural and substantive laws of the State shall govern the
interpretation and enforcement of this Agreement,. without application of conflicts of laws
principles or statutes. The Parties acknowledge and agree that this Agreement is entered into, is to
be fully performed in and relates to real property located in the County. All legal actions arising
from this Agreement shall be filed in the Superior Court of the State in and for the County or in
the United States District Court with jurisdiction in the County.

30. PRIOR AGREEMENT TERMINATION. As of the Effective Date, allleases, right-of-
entry permits, use and occupancy permits, or other agreements between the Parties concerning the
Permitted Use on the Property, other than this Agreement, are terminated, except as to any rents,
fees, rights, or remedies accrued to either Party under those agreements prior to the Effective Date.

31. RELATIONSHIP OF PARTIES. The Parties each intend and agree that City and
Licensee are independent contracting entities and do not intend by this Agreement to create any
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partnership, joint venture, or similar business arrangement, relationship, or association between
them.

32. WARRANTY AGAINST PAYMENT OF CONSIDERATION FOR AGREEMENT.
Licensee represents and warrants to City that: (a) Licensee has not employed or retained any
Person to solicit or secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees of Licensee; and (b) no
gratuities, in the form of entertainment, gifts or otherwise have been or will be given by Licensee
or any of Licensee's agents, employees, or representatives to any elected or appointed official or
employee of City in an attempt to secure this Agreement or favorable terms or conditions for this
Agreement. Breach of the representations or warranties in this Section 32 shall entitle City to
terminate this Agreement immediately. Upon any termination of this Agreement under this Section
32, Licensee shall immediately repay to City all payments made to or on behalf of Licensee by
City (i f any) under this Agreement prior to the Termination Date.

33. UNAVOIDABLE DELAY; EXTENSION OF TIME FOR PERFORMANCE.
Performance by either Party under this Agreement shall not be considered to be in Default, where
any such Default is due to the occurrence of an Unavoidable Delay. Any Party claiming an
Unavoidable Delay shall Noti fy the other Party: (a) within twenty (20) days after such Party knows
of the Unavoidable Delay; and (b) within twenty (20) days after the Unavoidable Delay ceases to
exist. To be effective, any Notice of an Unavoidable Delay must describe the Unavoidable Delay
in reasonable detail. The Party claiming an extension of time to perform due to an Unavoidable
Delay shall exercise commercially reasonable efforts to cure the condition causing the
Unavoidable Delay, within a reasonable time. Notwithstanding anything to the contrary in this
Agreement, no obligation of Licensee for payment of money under this Agreement may be delayed
by the occurrence of an Unavoidable Delay, unless the delay in payment of money is due to an
Unavoidable Delay that prevents or materially limits the ability to transfer funds by· or between
Federal or State chartered financial institutions.

34. NO OTHER REPRESENTATIONS OR WARRANTIES. Except as expressly set forth
in this Agreement, no Party makes any representation or warranty material to this Agreement to
the other Party.

35. NO THIRD-PARTY BENEFICIARIES. Nothing in this Agreement, express or implied,
is intended to confer any rights or remedies under or by reason of this Agreement on any Person
other than the Parties and their respective permitted successors and assigns (if any), nor is anything
in this Agreement intended to relieve or discharge any obligation of any Third Person to any Party
or give any Third Person any right of subrogation or action over or against any Party.

36. TIME OF THE ESSENCE. As to the performance of any obligation under this
Agreement of which time is a component, the performance of such obligation within the time
specified is of the essence of this Agreement.

37. WAIVERS AND AMENDMENTS. Each waiver of a term, provision, covenant,
condition, restriction, or agreement contained in this Agreement must be in writing and signed by
the authorized representative(s) of the Party making the waiver. Failure to insist on strict
compliance with a term, provision, covenant, condition, restriction, or agreement contained in this
Agreement at any time or times shall not constitute a waiver of such term, provision, covenant,
condition, restriction, or agreement at any other time, nor shall any waiver or relinquishment of
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any right or power under this Agreement at any time or times constitute a waiver or relinquishment
of such right or power at any other time. Each amendment to this Agreement must be in writing
and signed by the authorized representative(s) of both Parties.

38. ACCESSIBILITY ASSESSMENT. City discloses to Licensee that the Property has not
been inspected by a Certified Access Specialist (CASp). City further states:

A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable
construction-related accessibility standards under state law. Although state law
does not require a CASp inspection of the subject premises, the commercial
property owner or lessor may not prohibit the lessee or tenant from obtaining a
CASp inspection of the subject premises for the occupancy or potential occupancy
of the lessee or tenant, if requested by the lessee or tenant. The parties shall
mutually agree on the arrangements for the time and manner of the CASp
inspection, the payment of the fee for the CASp inspection, and the cost of making
any repairs necessary to correct violations of construction-related accessibility
standards within the premises.

39. SURVIVAL OF AGREEMENT. All the provisions ofthis Agreement shall be applicable
to any dispute between the Parties arising from this Agreement, whether prior to or after the
Termination Date, until any such dispute is finally and completely resolved between the Parties,
either by written settlement, entry of a non-appealable judgment, or expiration of all applicable
statutory limitations periods, and all terms and conditions of this Agreement relating to dispute
resolution and remedies shall survive the Termination Date.

40. INTEGRATION. This Agreement constitutes the entire understanding and agreement of
the Parties regarding the subject matter of this Agreement and supersedes all previous negotiations
or agreements between the Parties relating to the subject matter of this Agreement.

41. TITLES AND HEADINGS FOR REFERENCE ONLY. The titles and headings of the
articles, paragraphs, or sections of this Agreement are for convenience of reference only, are not
to be considered a part of this Agreement, and shall not in any way interpret, modi fy, or restrict
the meaning of any term, provision, covenant, condition, restriction, reservation, or agreement in
this Agreement.

42. SEVERABILITY. If a term, provision, covenant, condition, restriction, or agreement
contained in this Agreement or its application to any Person or circumstance shall to any extent be
invalid or unenforceable, then the remainder of this Agreement, or the application of such a term,
provision, covenant, condition, restriction, or agreement to Persons or circumstances other than
those as to which the term or provision is invalid or unenforceable, shall not be affected by such
invalidity. All remaining terms, provisions, covenants, conditions, restrictions, or agreements
contained in this Agreement shall be valid and enforced to the fullest extent Law allows.

43. COUNTERPARTS. This Agreement may be signed in multiple counterpart originals,
each of which shall be considered an original, and all of which shall constitute one and the same
agreement.
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44. ELECTRONIC SIGNATURES. The Parties agree: (a) to deliver and accept signatures
on or under this Agreement by e-mail or electronic means (including digital signatures); and (b)
that signatures delivered by e-mail or electronic means (including digital signatures) shall be
binding as originals upon the Party so signing and delivering.

45. EXHIBITS. All the exhibits attached to this Agreement are described as follows:

EXHIBIT A Property and License Area Description

EXHIBIT B Insurance Requirements

EXHIBIT C City Standard Contract Provisions

EXHIBIT D Prevailing Wage Requirements

\Remainder of page intentionally blank. Signatures appear on immediately following page.\
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SIGNATURE PAGE
TO

LICENSE AGREEMENT
(Adjacent to 360-399 E. San Ysidro Road)

Licensee and City sign and enter into this Agreement by and through the signatures of their
respective authorized representatives, as follows:

CITY: LICENSEE:

The City of San Diego, Intercam Financial Services, Inc.,
a Calif ' unicipal cor~oration a California corporation

By. MUL F ¢42/04 Aft>(3
By:L Name: Raul F Hernandez u

Aferas,-Mputy Director Title: President
~])evelopment Department

Approved as to form on
11/21/2024 :

MARA W. ELLIOTT
City Attorney

Michael »k
By:Michael Park (Nov 21, 2024 11:13 PST)

Michael Park
Deputy City Attorney
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S[b City Planning
11/14/2024

Attachment B

Environmental Determination (NORA)
Environmental Vanessa Sandoval (vmsandoval@sandiego.gov)Planner
Project Name New License Agreement Intercam Financial Services
Environmental Categorically exempt from CEQA pursuant to State CEQA
Determination Guidelines Section 15301 (Existing Facilities).
Date NORA Posted 11/06/2024
Date NORA Removed 11/14/2024



EXHIBIT A
TO

LICENSE AGREEMENT
(Adjacent to 360-399 E. San Ysidro Road)

PROPERTY AND LICENSE AREA DESCRIPTION

That certain real property found within AP Map 666-180, south of Bolton Hall Road and west of
Lot 72 & 57, consisting of approximately .229 acre and located adjacent to the west boundary of
360-399 E. San Ysidro Blvd in the City of San Diego.
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EXHIBIT B
TO

LICENSE AGREEMENT
(Adjacent to 360-399 E. San Ysidro Road)

INSURANCE REOUIREMENTS

1. Required Insurance Coverage. Licensee shall maintain all the following insurance policies:

1.1. Automobile Liability Insurance. Insurance coverage against claims of personal injury
(including bodily injury and death), and property damage covering all owned, leased,
hired, and non-owned vehicles used by Licensee, with minimum limits for bodily injury
and property damage of Two Million Dollars ($2,000,000). Such insurance shall be
provided by a business or commercial vehicle policy and may be provided through a
combination of primary and excess or umbrella policies, all o f which shall be subject to
pre-approval by City, which pre-approval shall not be unreasonably withheld.

1 .2. Liability Insurance. Commercial general liability insurance against claims for bodily
injury, personal injury, death, or property damage occurring upon, in or about the License
Area or adjoining streets or passageways, at least as broad as Insurance Services Office
Occurrence Form CG0001, with a minimum liability limit of Two Million Dollars
($2,000,000) for any one occurrence and Four Million Dollars ($4,000,000) aggregate.
Commercial general liability insurance coverage may be provided through a combination
of primary and excess or umbrella insurance policies. If commercial general liability
insurance or other form with a general aggregate limit is used, the general aggregate limit
shall apply separately to the License Area.

1.3. Property Insurance. Insurance providing coverage for the License Area and all
improvements on or to the License Area against loss, damage, or destruction by fire or
other hazards encompassed under Cause of Loss - Special Form of property insurance
coverage then customarily used for like properties in the County, in an amount equal to
one hundred percent (100%) of the replacement value (without deduction for
depreciation) of all improvements (excluding excavations and foundations), and in any
event sufficient to avoid co-insurance and with no co-insurance penalty provision,
with "ordinance or law" coverage. To the extent customary for like properties in the
County at the time, such insurance shall include coverage for explosion of steam and
pressure boilers and similar apparatus located in or associated with the License Area,
an "increased cost of construction" endorsement and an endorsement covering
demolition and cost of debris removal.

1.4. Workers Compensation Insurance. Workers compensation insurance complying with the
provisions of State law and an employer's liability insurance policy, with a minimum
liability limit of One Million Dollars ($1,000,000) per accident for bodily injury, or
disease, covering all employees of Licensee.

1.5. Contractors Pollution Liability Insurance. lf the Permitted Use includes sampling,
testing, geotechnical boring, construction, or installation activities below the surface of
the Property (collectively, "Subsurface Work"), Contractors Pollution Liability
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insurance against claims arising from pollution conditions or site environmental
conditions, including ongoing operations performed by Licensee or on Licensee's
behalf, Licensee's products, Licensee's work (including Licensee's completed
operations performed by Licensee or on Licensee's behalf), or premises owned, leased,
controlled, or used by Licensee, with minimum liability limits of Two Million Dollars
($2,000,000) for any one claim or occurrence and Four Million Dollars ($4,000,000)
aggregate per policy period of one year. All costs of defense covered by the Contractors
Pollution Liability Insurance shall be outside the policy's liability limits. The deductible
for Contractors Pollution Liability Insurance may not exceed Twenty-Five Thousand
Dollars ($25,000) per claim unless and until Licensee obtains City's separate written
approval of a higher deductible amount. With City's separate prior written approval,
Licensee may satisfy its obligation to maintain Contractors Pollution Liability Insurance
through its subcontractor that will perform the Subsurface Work maintaining Contractors
Pollution Liability Insurance as required under these Insurance Requirements (defined
below). When Licensee requests City's approval to use its subcontractor's Contractors
Pollution Liability Insurance, Licensee shall certify to City that all Subsurface Work
requiring Contractors Pollution Liability Insurance under these Insurance Requirements
will be performed exclusively by the subcontractor that will maintain the Contractors
Pollution Liability Insurance and provide City with a copy of its subcontractor's
Contractors Pollution Liability Insurance policy. Policies issued on a claims made basis
must be issued before any work commences, be maintained for the duration of all work,
and include a 12-month extended claims discovery period applicable to all work or the
policy or policies must be maintained for at least 12 months after completion of all the
work without advancing the retroactive date.

2. Nature of Insurance. The contents of this EXHIBIT B are sometimes referred to as the
"Insurance Requirements." All Liability Insurance, Automobile Liability Insurance,
Property Insurance, Workers Compensation Insurance, and Contractors Pollution Liability
Insurance (if required) policies required by these Insurance Requirements shall be issued by
carriers that: (a) are listed in the then current "Best's Key Rating Guide-Property/Casualty-
United States & Canada" publication (or its equivalent, if such publication ceases to be
published) with a minimum financial strength rating of"A-" and a minimum financial size
category of"VII" (exception may be made for the State Compensation Insurance Fund when
not specifically rated); and (b) are authorized to do business in the State by the State
Department of Insurance. Licensee may provide any insurance under
a"blanket" or "umbrella" insurance policy, provided that: (i) such policy or a certificate of
such policy shall specify the amount(s) of the total insurance allocated to the License Area,
which amount(s) shall equal or exceed the amount(s) required by these Insurance
Requirements; and (ii) such policy otherwise complies with the requirements of these
Insurance Requirements.

3. Policy Requirements and Endorsements. All insurance policies required by these Insurance
Requirements shall contain (by endorsement or otherwise) the following provisions:

3.1. Insured. Liability Insurance and Contractors Pollution Liability Insurance policies shall
name the City Parties as "additional insured." The coverage afforded to the City Parties
shall be at least as broad as that afforded to Licensee regarding the License Area and
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may not contain any terms, conditions, exclusions, or limitations applicable to the City
Parties that do not apply to Licensee.

3.2. Primary Coverage. All insurance coverage maintained by Licensee shall be primary to
all insurance or self-insurance maintained by the City Parties and all insurance or self-
insurance maintained by the City Parties shall be excess of all insurance maintained by
Licensee and shall not contribute with any insurance maintained by Licensee.

3.3. Contractual Liability. Liability Insurance and Contractors Pollution Liability Insurance
policies shall contain contractual liability coverage for Licensee's Indemnity obligations
under this Agreement. Licensee's maintaining or failing to maintain such contractual
liability coverage shall not relieve Licensee from nor satisfy any Indemnity obligation
of Licensee under this Agreement.

3.4. Deliveries to City. Evidence of Licensee ' s maintenance o f all insurance policies required
by these Insurance Requirements shall be delivered to City before the Effective Date. No
later than ten (10) days before any insurance required by these Insurance
Requirements expires, is cancelled or its liability limits are reduced or exhausted,
Licensee shall deliver to City evidence of Licensee's maintenance of all insurance
required by these Insurance Requirements. Each insurance policy required by these
Insurance Requirements shall be endorsed to state that coverage shall not be cancelled,
suspended, voided, reduced in coverage or in limits, except after thirty (30)
days' advance Notice of such action to City. Phrases such as "endeavor to" and "but
failure to mail such notice shall impose no obligation or liability of any kind upon the
company" shall not be included in the cancellation wording of any certificates or policies
of insurance applicable to the City Parties under these Insurance Requirements.

3.5. Waiver of Certain Claims. Licensee shall cause each insurance carrier providing any
Liability Insurance, Worker's Compensation Insurance, or Automobile Liability
Insurance coverage under these Insurance Requirements to endorse their applicable
policy(ies) with a Waiver of Subrogation (defined below) with respect to the City Parties,
if not originally in the policy. To the extent Licensee obtains an insurance policy
covering both the Licensee Parties and the City Parties and containing a Waiver of
Subrogation, the Parties release each other from any Claims for damage to any Person
or property to the extent such Claims are paid by the insurance carrier under such
insurance policy. "Waiver of Subrogation" means and refers to a provision in, or
endorsement to, any insurance policy, under which the carrier agrees to waive rights of
recovery by way of subrogation against the City Parties for any loss such insurance
policy covers.

3.6. No Representation. No Party makes any representation that the limits, scope, or forms
of insurance coverage required by these Insurance Requirements are adequate or
sufficient.

3.7. No Claims Made Coverage. None of the insurance coverage required by these Insurance
Requirements, except Contractors Pollution Liability Insurance, may be written on a
claims-made basis.
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3.8. Fully Paid and Non-Assessable. All insurance maintained by Licensee in satisfaction of
these Insurance Requirements shall be fully paid for and non-assessable.

3.9. Separation Ofinsured. A\\ Liability Insurance, Contractors Pollution Liability Insurance ,
and Automobile Liability Insurance shall provide for separation of insured for Licensee
and the City Parties. Insurance policies obtained in satisfaction of these Insurance
Requirements may provide a cross-suits exclusion for suits between named insured
Persons but shall not exclude suits between named insured Persons and additional
insured Persons.

3.10. Deductibles and Sef-InsuredRetentions. All deductibles or self-insured retentions under
insurance policies issued in satisfaction of these Insurance Requirements shall be
declared to and approved by City. Licensee shall pay all such deductibles or self-insured
retentions regarding the City Parties. Each insurance policy issued in satisfaction ofthese
Insurance Requirements shall provide that, to the extent Licensee fails to pay all or any
portion of a self-insured retention under such policy in reference to an otherwise insured
loss, City may pay the unpaid portion of such sel f-insured retention, in City's sole and
absolute discretion. All amounts paid by City toward self-insured retentions regarding
insurance policies covering the City Parties under these Insurance Requirements shall be
reimbursed to City by Licensee in the same manner that insurance costs are reimbursable
to City from Licensee under Section 5 of these Insurance Requirements.

3 . 11 . No Separate Insurance. Licensee ' shall not carry separate or additional insurance
coverage concurrent in form or contributing in the event o f loss with insurance coverage
required by these Insurance Requirements unless the City Parties are made additional
insured under such insurance coverage.

4. Insurance Independent of Indemnification. These Insurance Requirements are independent
of the Parties' Indemnification and other obligations under this Agreement and shall not be
construed or interpreted in any way to satisfy, restrict, limit or modify the
Parties' Indemnification or other obligations or to limit the Parties' liability under this
Agreement, whether within, outside or in excess of such coverage, and regardless of solvency
or insolvency of the insurer issuing the coverage, nor shall the provision of such insurance
preclude City from taking such other actions as are available to City under any other provision
of this Agreement or otherwise at law or in equity.

5. City Option to Obtain Coverage. During the continuance ofan Event of Default arising from
the failure of Licensee to maintain any insurance coverage required by these Insurance
Requirements, City may, in City's sole and absolute discretion, purchase such required
insurance coverage. City shall be entitled to immediate payment from Licensee of all premiums
and associated reasonable costs paid by City to obtain such insurance coverage. Each amount
becoming due and payable to City under this Section 5 that is not paid within fifteen (15) days
after Notice from City with an explanation of the amounts owed, will accrue Default Interest
from the date incurred until paid. Election by City to purchase or not to purchase insurance
coverage otherwise required by these Insurance Requirements to be carried by Licensee shall
not relieve Licensee of any Default or Event of Default or Licensee's obligation to maintain
all insurance coverage required by these Insurance Requirements.
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EXHIBIT C
TO

LICENSE AGREEMENT
(Adjacent to 360-399 E. San Ysidro Road)

CITY STANDARD CONTRACT PROVISIONS

1. Licensee Certifications of Compliance. By signing this Agreement, Licensee agrees and
certifies that Licensee is aware of, and will comply with, all the following requirements in
performance of this Agreement:

1.1. Council Policy 100-04 Americans with Disabilities Act ("ADA") Requirements.
Licensee will comply with the City's ADA requirements under Council Policy 100-04, which is
incorporated into this Agreement by this reference. Licensee agrees that all subcontracts relating
to this Agreement or the License Area will contain the subcontractor's agreement to abide by the
provisions of Council Policy 100-04.

1.2. Equal Benefits Ordinance. Unless an exception applies, Licensee shall comply with
the "Equal Benefits Ordinance" codified in San Diego Municipal Code ("SDMC") section
22.4308.

1.3. Equal Pav Ordinance. Unless an exception applies, Licensee shall comply with the
"Equal Pay Ordinance" codified in SDMC sections 22.4801 through 22.4809. Licensee shall
certify in writing that it will comply with the requirements of the Equal Pay Ordinance. The Equal
Pay Ordinance applies to any subcontractor who performs work on behalf of Licensee to the same
extent as it would apply to Licensee. Licensee shall require all its subcontractors to certify
compliance with the Equal Pay Ordinance in written subcontracts.

1.4. Product Endorsement. Licensee shall comply with Council Policy 000-41 concerning
product endorsement requiring that any advertisement referring to City as a user of a good or
service must have the prior written approval of the Mayor.

1.5. Business Tax Certificate. Unless City's City Treasurer determines in writing that
Licensee is exempt from the payment ofbusiness tax, Licensee is required to obtain a City business
tax certificate and provide a copy of such certificate to City before commencing the Permitted Use.

1.6. Employment of City Staff. Under City Council Policy 300-11, if Licensee employs an
individual, who, within 12 months immediately preceding such employment, did, in the
individual's capacity as a City officer or employee, participate in, negotiate with, or otherwise
have an influence on the recommendation made to the Council in connection with the entry into
this Agreement, City, in its sole and absolute discretion, shall have the right to unilaterally and
immediately terminate this Agreement by notice to Licensee.
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EXHIBIT D
TO

LICENSE AGREEMENT
(Adjacent to 360-399 E. San Ysidro Road)

PREVAILING WAGE REQUIREMENTS

1. PREVAILING WAGES. Under San Diego Municipal Code section 22.3019, construction
work performed or funded under this Agreement cumulatively exceeding $25,000 and alteration,
demolition, repair and maintenance work performed, or funded under this Agreement cumulatively
exceeding $15,000 is subject to the State prevailing wage law set forth in State Labor Code sections
1720 through 1862, and in undertaking any and all such work, Licensee and Licensee's contractors
and subcontractors shall comply with State Labor Code sections 1720 through 1862 and the
requirements set forth in this EXHIBIT D (collectively, "Prevailing Wage Law"). This
requirement to comply with Prevailing Wage Law is in addition to any requirement to pay "living
wage" under San Diego Municipal Code sections 22.4201 through 22.4245 ("LWO"). If both
Prevailing Wage Law and the LWO are applicable to particular work, Licensee and Licensee's
contractors and subcontractors must determine which per diem rate is highest for each
classification of work between the applicable prevailing wage rate and living wage rate and pay
the higher of the two rates to their employees. The LWO may apply to work that is not subject to
Prevailing Wage Law.

1.1 Compliance with Prevailing Wage Requirements. Under Prevailing Wage Law,
Licensee and Licensee's contractors and subcontractors shall all ensure that all workers who
perform work that is subject to Prevailing Wage Law are paid not less than the prevailing rate of
per diem wages, as determined by the Director of the Cali fornia Department of Industrial Relations
("DIR"), including work performed during the design and preconstruction phases o f construction,
which encompasses, without limitation, inspection and land surveying work.

1.1.1 Copies of the prevailing rate of per diem wages are on file with City and are
available for inspection to any interested party on request. Copies of the prevailing rate of per diem
wages also may be found at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Licensee
and Licensee's contractors and subcontractors shall all post a copy of the prevailing rate of per
diem wages determination at each job site and shall make this information available to all
interested Persons upon request. Licensee and Licensee's contractors and subcontractors shall all
deliver evidence of the required job site posting to City, within five (5) days after such posting.

1.1.2 The wage rates determined by DIR refer to expiration dates. If the published wage
rate does not refer to a predetermined wage rate to be paid after the expiration date, then the
published rate of wage shall be in effect for the Term. If the published wage rate refers to a
predetermined wage rate to become effective upon expiration o f the published wage rate and the
predetermined wage rate is on file with DIR, such predetermined wage rate shall become effective
on the date following the expiration date of the previous wage rate and shall apply to this
Agreement in the same manner as if it had been published. If the predetermined wage rate refers
to one or more additional expiration dates with additional predetermined wage rates, which
expiration dates occur during the Term, each successive predetermined wage rate shall apply to
this Agreement on the date following the expiration date of the previous wage rate. If the last of
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such predetermined wage rates expire during the Term, such wage rate shall apply to the balance
o f the Term.

1.2 Penalties for Violations. Licensee and Licensee's contractors and subcontractors
shall all comply with State Labor Code section 1775, in the event a worker is paid less than ·the
prevailing wage rate for the work or craft in which the worker is employed. Compliance with State
Labor Code section 1775 shall be in addition to all other applicable penalties allowed under State
Labor Code sections 1720-1861.

1.3 Payroll Records. Licensee and Licensee's contractors and subcontractors shall all
comply with State Labor Code section 1776, which generally requires keeping accurate payroll
records, verifying, and certifying payroll records, and making them available for inspection.
Licensee and Licensee's contractors and subcontractors shall all comply with State Labor Code
section 1776, including having provisions requiring such compliance in all contracts with
subcontractors. Any requirement to submit certified payroll records to DIR shall include
submitting certified payroll records to DIR through its online system for submission of certified
payroll records, as required by DlR. Further, Licensee and Licensee's contractors and
subcontractors shall all furnish the records specified in State Labor Code section 1776 directly to
the State Labor Commissioner in the manner required in State Labor Code section 1771.4.
Licensee is responsible forensuring that Licensee's contractors and subcontractors submit certified
payroll records to City, the State Labor Commissioner, and DIR.

1.4 Apprentices. Licensee and Licensee's contractors and subcontractors shall all
comply with State Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment
and wages of apprentices. Licensee shall be held responsible for its compliance and the compliance
of Licensee's contractors and subcontractors with State Labor Code sections 1777.5,1777.6, and
1777.7.

1.5 Working Hours. Licensee and Licensee's contractors and subcontractors shall all
comply with State Labor Code sections 1810 through 1815, including: (i) restricting working hours
on public works contracts to eight hours a day and forty hours a week, unless all hours worked in
excess of 8 hours per day are compensated at not less than 1 92 times the basic rate of pay; and (ii)
speci fying penalties to be imposed on design pro fessionals, contractors, and subcontractors o f $25
per worker per day for each day the worker works more than 8 hours per day and 40 hours per
week in violation of State Labor Code sections 1810 through 1815.

1.6 Required Provisions for Subcontracts. Licensee shall include, at a minimum, a copy
of the following provisions in any contract it enters into with a contractor or subcontractor: State
Labor Code sections 1771,1771.1,1775,1776,1777.5, 1810,1813,1815,1860, and 1861.

1.7 Labor Code Section 1861 Certification. In accordance with State Labor Code
section 3700, Licensee and Licensee's contractors and subcontractors are all required to secure the
payment of compensation of their respective employees and by signing this Agreement or any
contract or subcontract, respectively, Licensee and Licensee's contractors and subcontractors all
certi fy that "I am aware of the provisions of section 3700 of the State Labor Code which require
every employer to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such provisions
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before commencing the performance of the work of this contract." Licensee shall include this
certification in all contracts with each contractor or subcontractor.

1.8 Registratioh Requirements. All work is subject to compliance monitoring and
enforcement by DIR. A contractor or subcontractor shall not be qualified to bid on, be listed in a
bid proposal subject to the requirements of State Public Contract Code section 4104 or engage in
the performance of any contract for public work, as defined in Prevailing Wage Law, unless
currently registered and qualified to perform the work under State Labor Code section 1725.5. In
accordance with State Labor Code section 1771.1(a), "[i]t is not a violation of this section for an
unregistered contractor to submit a bid that is authorized by section 7029.1 0 f the State Business
and Professions Code or by section 10164 or 2103.5 of the State Public Contract Code, provided
the contractor is registered to perform public work under section 1725.5 at the time the contract is
awarded."

1.8.1 A contractor's inadvertent error in listing a subcontractor who is not registered
under State Labor Code section 1725.5 in a response to a solicitation shall not be grounds for filing
a bid protest or grounds for considering the bid non-responsive, provided that any of the following
apply: (1) the subcontractor is registered prior to bid opening; (2) within twenty-four hours after
the bid opening, the subcontractor is registered and has paid the penalty registration fee specified
in State Labor Code section 1725.5; or (3) the subcontractor is replaced by another registered
contractor under State Public Contract Code section 4107.

1.8.2 A contract entered into with any contractor or subcontractor in violation of State
Labor Code section 1771.1(a) shall be subject to cancellation, provided that a contract for public
work shall not be unlawful, void, or voidable solely due to the failure of the awarding body,
contractor, or any subcontractor to comply with the requirements of State Labor Code section
1725.5.

1.8.3 By entering into this Agreement, Licensee is certifying that it has verified or will
verify that all contractors and subcontractors used on work subject to Prevailing Wage Law are
registered with DIR in compliance with State Labor Code sections 1771.1 and 1725.5 and shall
provide proo f o f such registration to City.

1.9 Filing of Form PWC-100. Licensee shall timely file a PWC-100 Form (or other
form required by DIR) with DIR, as and when required by Prevailing Wage Law, and concurrently
deliver a copy of such filed form to City.

1.10 Filing of Notice of Completion. Licensee shall record a notice of completion in
accordance with State Civil Code section 8182, et seq., with the Recorder for the County of San
Diego, California, and concurrently deliver a copy of such recorded notice of completion to City.
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1500 Quivira WayBriscoll San Diego, CA 92109

619-221-8456Mission Bay

May 30,2024

Real Estate Assets Department

Attention: Roswitha Sanchez

1200 Third Avenue STE.1700

San Diego, CA, 92101

To whom it may concern,

I am submitting herewith the following Lessee's and Sublessee's questionnaire, documents, and
other information to the City of San Diego. The questionnaire completed on March 25,2024,
includes accurate information from the Lessee, Driscoll Mission Bay, LLC and the Sublessee, MCJ
Boats, LLC. I am sending these documents to the Real Estate Assets Department for further
progress in the fulfillment of the formalities required.

Sincerely,

-76*..a~. A. D,d,C.11

Thomas Driscoll

Owner/ Operator

tom@driscollinc.com

Driscoll Mission Bay, LLC

Enclosures; 6 Documents; City Questionnaire, Coast Guard Certificate of Documentation,
Insurance policy, Bluebill Operating Plan, Executed Charter Lease Agreement, Check 4969 for
$1050.



CITY OF SAN DIEGO

LESSEES AND SUBLESSEES QUESTIONNAIRE FOR
ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: 'Mandatory Disdosure of Business Interests,"
before the City will process requests to (Sub)Lease, all information requested in this Questionnaire must
be completed by the proposed (Sub)Lessee. Even though a proposed Sublessee may complete the
Questionnaire, the Questionnaire must be delivered or mailed to the City with a cover letter signed by the
City Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE QUESTIONNAIRE, DOCUMENTS, OR
OTHER INFORMATION DIRECTLY FROM A SUBLESSEE

All information furnished in this Questionnaire must be complete and accurate. Omissions, inaccuracies,
or misstatements may cause the rejection and/or subsequent revocation of the City' s Lease, consent to
Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub) Lessee completing the Questionnaire authorizes the
City to make any inquiry or investigation it believes necessary to substantiate or supplement the
information furnished in the Questionnaire and authorizes others to release such information to the City.

Exact name of existing Lessee (always complete):
Driscoll Mission Bay, LLC

Exact name of proposed Lessee (complete only if applicable):

Exact name of existing Sublessee (complete only if applicable):

Exact name of proposed Sublessee (complete only if applicable):
MCJ BOATS LLC

Date this Questionnaire completed: 3/25/2024

The informapon fumish94 in a~Uihbis Questionnaire is true, complete, and correct to the best of my
know ledge. (3 4--Signature:
Title :
 

21129/DOD.H

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets if
they have any questions. Please return the completed Questionnaire, with any additional information or
documents to:

DEPAR™ENT OF REAL ESTATE AND AIRPORT MANAGEMENT
1200 THIRD AVENUE STE. 1700

SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619)236-6706

This Questionnaire contains 15 pages.

1



PROPOSED (SUB)LESSEE

1. Name of proposed (Sub)Lessee exactly as it will appear on the actual tenancy
document:

MCJ BOATS LLC

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:
3030 Jarvis Street
Unit 11
San Diego, CA 92106

Telephone No.: 650-455-1652 Fax. No.:
IE-mail Address: mciboat@gmail.com

3. Billing Address (on/y if different from Mailing Address),

Telephone No.: Fax. No.:

4. Proposed (Sub)Lessee intends to operate as a:
Sole Proprietorship CID; Partnership Fl; Corporation (1--1;
Limited Liability Company (171; Other

Explain if necessary:

LLC operating as Partnership

5. Effective date of assignment (complete only ifapplicable):

2



Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:
Title:

Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed (Sub)Lessee name (from page 2) on the top of each page].)

8. Attach complete copies of the Articles of Incorporation (and any Certificate(s) of
Amendment there to, as the case may be) of the Corporation, and the Bylaw s of the
Corporation (and any Amended and Restated Bylaw s, as the case may be), and any other
applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ownership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate f or each entity (type
proposed [Sub]Lessee name [from page 2] on the t op of each page f or identification
purposes). Also, furnish the financial data f or such partnership, corporation, or LLC, as
required on page 7. If there is an ownership chain of additional partnerships, corporations,
or LLCs, the above requirements extend to each such entity having either. (1) a 10% or
greater direct, indirect, beneficial ownership, or membership interest in the proposed
(Sub)Lessee; or (2) effective control of the proposed (Sub)Lessee, regardless of the
percentage of ownership or membership interest.

5



LIMITED LIABIUTY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

1. Date of Organization: March 21,2023 -

2. Where Organized: San Diego, CA

3. Is the Company authorized to do business in California?

a. Yes ([ED No (Cl)
b. If so, as of what date?

4. Has the Company conducted business in San DiegoCounty?

a. Yes (13 No (0
b. If so, when?
c. If so, where?

5. Please furnish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a member
is a partnership, corporation, or another LLC, please complete separate pages 3; or 4
and 5; or 6, as appropriate for such entity (type proposed [Sub]Lessee name [from
page 2] on the top of each page).

Manager/Officer/ Share
Member Name Address %

Member Christopher Lincoln 3030 Jarvis Street Unit 11, San Diego, CA 33.33%
92106

Member Michael Lubliner 1825 Hummock Lane, Encinitas CA 92024 33.33%

Member Jason Yecny 1072 Hollyhock Street, Livermore, CA 94551 33.33%

6- Attach a complete copy of the Operating Agreement. If an Operating Agreement has
been previously submitted, a new Operating Agreement need be submitted only if the
Operating Agreement on file with the City is no longer current.

6



FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT
(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person or
business entity guaranteeing the performance of (Sub)Lessee must attach a complete
report, prepared in accordance with qood accounting practice. reflecting current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION
Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership interest,
any person or business entity guaranteeing the performance of (Sub)Lessee, any person
or entity owning more than a 10% interest of (Sub)Lessee, and any guarantor of
(Sub)Lessee must answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required
to perform on the default of any of the individuals orentities?
a. Yes ([ID No (IED
b. If yes, please attach a statement naming the surety or bonding company, date,

amount of bond, and the circumstances surrounding said default and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?
a. Yes (Cl) No ( [ED
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?
a. Yes (¤) No ([El)
b. If yes, please provide detailed information for each action.

4. Claims, Liens, or Judgments - Are any of the individuals or entities now subject toany outstanding claims, liens, or judgments?
a. Yes (¤) No (El)
b. If yes, please provide detailed information for each claim, lien, or judgment.

7
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REFERENCES FOR PROPOSED (SUB)LESSEE

Please list four persons or firms with whom you have conducted business transactions
during the past three years. Tw o of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Tw o of the references must
have knowledge of your business experience.

REFERENCE NO. 1

Name: John Payne

Firm: Toyota Financial Services

Title: Manager
N/AAddress:

503-582-9040Telephone.

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Provides auto loans for Michael Lublinefs fleet of trucks

REFERENCE NO. 2

Pat BoyleName:

N/AFirm:

Aeronautical Engineer
Title:

10665 Hunters Glen Dr, San Diego, CA
Address:

858-209-6697
Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Pat can attest to knowledge of fishing experience of the owners and also safety
procedures implemented on Bluebill.

8
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REFERENCE NO. 3

Paul LotmanName:

AVPFirm:

Pro AthleteTitle:

6242 Pasatiempo Ave, San Diego, CAAddress:

562-810-5140Telephone.

Nature and magnitude of purchase, sale, loan, business, association, etc.:
Paul can attest to knowledge of fishing experience of the owners and also safety
procedures implemented on Bluebill.

REFERENCE NO. 4
Name: Gary Stevens

Firm: Stevens Yacht Group

Title: Broker/Manager

227 20th Street, Newport Beach, CAAddress:

949-422-9960Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:
Gary assisted with the purchase of Bluebill and can attest to our timely
payments and professionalism.

9
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METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

We plan to provide boat chartering services with a designated pickup dock located at
Driscolls Mission Bay marina. The operations specific to the location will be docking a
boat, loading a boat and picking up/dropping off passengers.

11



PROPOSED METHOD OF FINANCING
DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold- Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and completed.
None required.

12



ESTIMATE OF GROSS RECEIPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan to
conduct on or from the property. (If the Questionnaire is being completed by a Sublessee,
only the estimate of the Sublessee' s gross sales is required.) This data will be used by
the City to analyze the proposed Lease or Sublease Consent application. The time periods
shown should not be assumed to necessarily represent the term of a (Sub)Lease that may
be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)
Year of
Operation 20242025202620272028

};
1 $20Ok$30Ok$40Ok$450k~50Ok

1
1 2

3

4

5

13



EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with special
emphasis upon experience with the type of business which you propose to conduct on City
property. Also state in detail the pertinent experience of the persons who will be directly
involved in development and management of the business.

Two of the owners of MCJ Boats LLC currently own and operate other businesses in the
accounting/finance (8 years) and construction/service industries (25 years combined). the
third Partner is a California CPA and has worked in advisory services for over 20 years
including 19 years with KPMG LLP. Two of the owners also have a combined 30+ years
of fishing/boating experience while all three partners have 3+ years experience with our
current boat, Bluebill. All three partners are very responsible and diligent with their duties
and understand the importance of professionalism and passenger/crew safety.

14



TERMS AND CONDmONS OF PURCHASE, SALE,
OR TRANSFER OF (SUB)LEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sale, or transfer of Leasehold
interest(s) which requires City consent, as specified in the Assignment- Sublease provisions
of the City Lease. Please attach copies of the applicable sales agreement(s), escrow
instructions, assignment agreement(s), or other documents in conjunction with the sale,
purchase, or transfer of the (Sub)Leasehold interest(s).

Not Applicable
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: 811 partners, both general and limited; R!! stockholders owning more than10% of any class of stock of corporations; &!l members of a limited liability company; and
sole proprietors requesting to (sub)lease, must each complete this page before the tenancy
request can be processed. (You may reproduce and use copies of this page, if necessary.)

The following personal information is required to inmate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered in
qualifying Lessees or in consenting to Sublessees.

First, Middle, & Last Name Chnsjopher R.ber 1- Livico h
Date of Birth _ 01-01- <98&

Place of Birth - Lor Angeles i (A , 015,4
Social Security Number 62··01- FLOX

Driver' s License Number/State ZER162433
Home Address 3030 30 <VIC St-. Uni 4 1|

&vi DWER, ch 92/08
Previous Address

Home Telephone No. 050 - '455-1 $ 5 R
Employer ~rIA br Co,lfull-Inwg

Occupation pA i 0964400+
Business Address 300 Bronflan S/ff 4 £ 5(Aile 909 54,IRArrilf)

Business Telephone No. 25%-580-%3¢13 ' (4 14 j 07
Business Fax No.

The City is hereby authorized to request a credit report and other information covering
my financial and business history. (3»UDate s)@ 5 j~ 29 Signed

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

BAGN Boats LLC
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: 8!1 partners, both general and limited; all stockholders owning more thani
10% of any class of stock of corporations; all members of a limited liability company; and
sole proprietors requesting to (sub)lease, must each complete this page before the tenancy
request can be processed. (You may reproduce and use copies of this page, if necessary.)

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered in
qualifying Lessees or in consenting to Sublessees.

First, Middle, & Last Name M/6402 I L..61,4 er

Date of Birth 5-(l K l 527
Place of Birth 44 60* 6-A

Social Security Number 260 -73 -759«
Drivef s License Number/State OE 9%411660

Home Address 945D 5U B.Dot6.,1.e- S +-
22-1 02 9 7 9-2- 3

Previous Address £ R 1-€- U,a,VIN.£* l A
Evt,;,A 5 CA- 160%9

Home Telephone No . gil - 51r- 05,1
Employer 80#1-001 5£.,Sce. 5.646¥75

occupat\on CEO / 06•,•16'f-
Business Address 9495> 5 4„ 13 re #17.l~- S -1-

Business Telephone No. 923 -23-7 -O 2.3.6

Business Fax No . VLA-

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

Date_ -414l>ul Signed =,-

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:
MCJ Boats LLC

Add text here
10
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: 811 partners, both general and limited; al! stockholders owning more than
10% of any class of stock of corporations; 211 members of a limited liability company; and
sole proprietors requesting to (sub)lease, must each compUete this page before the tenancy
request can be processed. (You may reproduce and use copies of this page, if necessary.)

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered in
qualifying Lessees or in consenting to Sublessees.

First, Middle, & Last Name Jason Patrick Yecny

Date of Birth 5/31/1989

Place of Birth Hayward, CA
Social Security Number 542-37-3988

Driver' s License Number/State CA F6887046

Home Address 1072 Hollyhock Street
Livermore, CA 94551

Previous Address 7091 Civita Blvd Apt 346
San Diego, CA 92108

Home Telephone No. 541-980-9895
Employer Yecny Bookkeeping LLC

Occupation CEO/Bookkeeper

Business Address 1614 SE Kelly Ave, Gresham, OR 97080

Business Telephone No. 541-980-9895

Business Fax No.

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

Date 3/25/2024 Signed Jason Yecrly (~.7 ~,;5~pp~

V
Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

MCJ BOATS LLC

10
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TRAVELERS YACHT POLICY
TRAVELERSJ The Standard Fire Insurance Company

One of The Travelers Property Casualty Companies
One Tower Square, Hartford, CT 06183

Named Insured Your Agent's Name and Address
'-MIKE LUBLTNER// BANNISTER & ASSOC INS11006 CORTE MAR DE DELFINAS 305 17TH STSAN DIEGO, CA 92130 HUNTINGTON BEACH, CA 92648

Your Policy Number: 608315527 840 1 For Policy Service Call: (714) 536-6086
Transaction Premium: $3,156.00 For Claim Service Call: 1-800-772-4482
Total Policy Premium: $3,156.00 For Billing Questions Call: 1-800-550-7716
Policy Period -a» Transaction Type RenewalFrom: 12-28-23 To:*12-28-241 12:01 A.M.
Standard Time at the Residence Premises Transaction Number 6
Yacht Description
# Year Length Manufacturer Model HP Hull ID1 1993 42' SHAW YACHTS 42 0630 SHGK4201L293

Coverages Amount of Insurance/ Deductible PremiumLimit of Liability

Section Three
Yacht, Auxiliary Equipment $ 150,000 $ 3,000 $ 2,833.00and Dinghy Coverage
Dinghy Included if 16 $ 250 Includedfeet or under

and 50 hp or less
Section Four

Personal Property $ 5,000 $ 250 Included
Section Five

Commercial Towing $ 1,500 None Includedand Assistance

Section Six
Protection and Indemnity $ rhom ,=1 None $ 323.00Accidental Fuel Spill Per Policy Language None IncludedCoverage

Section Seven .
Medical Payments $ # Flo, 001 None Included

Section Eight
Uninsured Boater $ .g,0001 None Included

Section Nine
Longshoremen's & Harbor Statutory Limits None IncludedWorkers' Compensation

144
Continued on next page Addl Insured Copy Page 1 of 3
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Policy/Endorsements

44101 (01-09) Travelers Yacht Policy Jacket
44116 (09-08) Additional Insured Endorsement Included
44138 (09-08) Western Region Special Amendatory

Endorsement
44141 (07-12) Leading Edge Coverage Endorsement Included
44127 CA (08-22) Amendatory Endorsement - California

Credits

Boating Education Credit
Loss Free Credit

Yacht Total Premium $ 3,156.00

Navigational Information

Navigational Territory: It is hereby warranted that the Insured Yacht shall be
confined to the waters indicated below.

Pacific coastal waters not north of Point Conception, CA nor south of
Rio Santo Tomas, Mexico and not more than 200 miles from shore.

Lay Up Period None

NididERRYThsured #T
#pRISCOLL MISSION BA15
1500 QUIVIRA WAY
SAN DIEGO, CA 92109

Bill Method Installment Payments Billed to Insured

For Your Information

For information about how Travelers compensates independent agents and
brokers, please visit www.Travelers.com or call our toll free telephone
number 1-866-904-8348. You may also request a written copy from Marketing
at One Tower Square, 2GSA, Hartford, Connecticut 06183.

Continued on next page Page 2 of 3



TRAVELERS YACHT POLICY AA
TRAVELERSJName Insured: MIKE LUBLINER

Policy Number: 608315527 840 1
Policy Period: 12-28-23 To: 12-28-24
Effective Date: 12-28-23
Yacht Number: 01

For Your Information (continued)
It is important that the information we used to rate your policy is correct.It is your responsibility to make sure that the information on these Declarationsis accurate and complete, including checking that you are receiving all thediscounts for which you are eligible. To see a full list of discounts offered,including discounts for having multiple policies with us or being a gooddriver, go to www.travelers.com/discounts. Once at the website, type in yourpolicy number 6083155278401 and product code BY1 to view the discounts available.If any of the information on the Declarations has changed, appears incorrect, oris missing, please advise your Travelers agent or representative immediately.Your Travelers agent or representative is also available to review the informationon the Declarations with you.

This is not a bill. You will be billed separately for this transaction.
Thank you for insuring with Travelers. We appreciate your business. If you haveany questions about your insurance, please contact your agent or representative.
This Declaration and any endorsements attached are to be inserted in and form partof your policy. If a change effective date appears at the top of the Declarations,then this Declaration replaces any previous Declarations on that date.

Addl Insured Copy Page 3 of 3
002433/00652 F3115MMC 0630 11/14/23





Vessel Operating Plan for Bluebill Charters

"A,
BLUEB#U CHARTERS

4

1. Introduction:

Bluebill Charters offers a range of charter services, including fishing charters, bay cruise charters, and
whale watching charters, providing memorable experiences for passengers of all interests.

2. Vessel Description and Equipment:

Our vessel, Bluebill, is a well-maintained sportfishing boat equipped with necessary safety gear,
navigation equipment, and amenities for passenger comfort.

Fishing equipment such as rods, reels, bait, and tackle are available onboard for fishing charters.
Gear, binoculars, and seating areas are provided for bay cruise and whale watching charters.

3. Crew:

Our crew includes a Licensed Captain and knowledgeable guides/deckhands who are experienced in
both fishing and marine wildlife.

The seasoned and dedicated Licensed Captain, prioritizing safety above all else, brings extensive
experience navigating diverse marine environments while safeguarding the well-being of passengers,
crew, and vessel. With a track record of zero safety incidents throughout his career, they are committed to
upholding stringent safety protocols and ensuring compliance with all maritime regulations. Their
expertise encompasses risk assessment, emergency response procedures, and meticulous vessel
maintenance to effectively mitigate potential hazards. Additionally, they possess a proven ability to lead
safety training sessions, zero tolerance drug and alcohol protocols, fostering a culture of awareness and
preparedness among crew members. With safety as their guiding principle, they strive to deliver
unparalleled service while maintaining the highest standards of maritime safety and professionalism.
Crew members are trained in safety procedures, first aid, and customer service to ensure a safe and
enjoyable experience for all passengers.

4. Charter Offerings:

a. Fishing Charters:

Fishing charters are customizable based on the preferences of the passengers, including target species,
fishing techniques, and duration.

The crew provides guidance on fishing strategies, bait selection, and local fishing hotspots to maximize
the chances of a successful catch.

Passengers can choose between half-day or full-day fishing charters, with options for both individual and
group bookings.
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b. Bay Cruise Charters:

Bay cruise charters offer passengers a leisurely exploration of Mission Bay or San Diego Bay.

Narration and commentary are available by crew members, highlighting points of interest, historical
landmarks, and local wildlife. Passengers also have the option to anchor and enjoy a day on the water.

c. Whale Watching Charters:

Whale watching charters provide an opportunity to observe whales and other marine wildlife in their
natural habitat.

The crew guides passengers to areas known for whale sightings, offering insights into whale behavior,
migration patterns, and conservation efforts.

Passengers can observe and photograph whales from viewing platforms and designated areas on the
boat.

5. Safety and Regulations:

Safety is our top priority, and all charters adhere to strict safety standards and regulations set forth by
maritime authorities.

Pre-departure safety briefings are conducted to familiarize passengers with emergency procedures, life -
saving equipment, and onboard facilities. 4

Captains monitor weather conditions and sea state to ensure safe navigation and may modify or cancel ~
charters if necessary for passenger safety.

6. Booking and Reservation:

Passengers can book charters through our website (linked to FareHarbor.com).

Booking options include individual reservations, private charters, and group bookings.

Advance reservations are recommended, especially during peak seasons, to secure preferred dates and
times.

All bookings and revenues will be available to marina and city audits.

7. Customer Service:

We are committed to providing exceptional customer service and strive to exceed passenger
expectations on every charter.

Crew members are friendly, attentive, and knowledgeable, ensuring a personalized and enjoyable
experience for all passengers.

Feedback and suggestions from passengers are welcomed and used to continually improve our services,

8. Environmental Stewardship:

We promote environmental stewardship and responsible boating practices among passengers.



Waste management and recycling programs are implemented onboard to minimize our environmental
impact.

Educational initiatives may be offered to raise awareness about marine conservation and sustainable
practices.

9. Marketing and Promotion:

Our charter offerings are promoted through various channels, including online advertising, social media,
and partnerships with local tourism agencies.

Special promotions, discounts, and packages may be offered to attract passengers and increase
bookings.

Customer testimonials and reviews are utilized to showcase the unque experiences offered by our
charters.

10. Future Growth and Expansion:

We explore opportunities for growth and expansion, including the addition of new charter offerings and
destinations.

Market research and analysis are conducted to identify emerging trends, passenger preferences, and
competitive opportunities.

Partnerships with local businesses, hotels, and travel agencies may be pursued to expand our customer
base and reach new markets.

Conclusion:

Bluebill Charters offers versatile charter services, providing unforgettable experiences for fishing
enthusiasts, nature lovers, and adventure seekers. With a focus on safety, customer service, and
environmental stewardship, we aim to be a leader in the charter industry and a preferred choice for
maritime adventures.


