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THIRD AMENDMENT TO AIR COMMERCIAL REAL ESTATE ASSOCIATION STANDARD
INDUSTRIAL/COMMERCIAL SINGLE-TENANT LEASE--NET

This Third Amendment to AIR COMMERCIAL REAL ESTATE ASSOCIATION STANDARD
INDUSTRIAL/COMMERCIAL SINGLE-TENANT LEASE--NET (“Third Amendment”) is dated
effective as of October\ﬂ_, 2022("Effective Date"), and is entered into by and between Calico, LLC, a
California limited liability company, and Catitude, LLC, a Hawaii limited liability company (together
“Lessor”) and The City of San Diego (“Lessee” or “City”), a California municipal corporation. Lessor and
Lessee are sometimes referred to individually as “Party’ and collectively as the “Parties.”

RECITALS

WHEREAS, Lessor owns that certain property located at 7950, 8048-8058 Othello Ave, San
Diego, CA ("Premises").

WHEREAS, the Parties entered into that certain AIR COMMERCIAL REAL ESTATE
ASSOCIATION STANDARD INDUSTRIAL/COMMERCIAL SINGLE-TENANT LEASE--NET dated
February 1, 2017 (the “Original Lease™), on file with the Office of the San Diego City Clerk as Document
No. 00-201813, as amended by those certain First and Second Amendments to Air Commercial Real Estate
Association Standard Industrial/Commercial Single-Tenant Lease~Net dated August 8, 2018 (the “First
Amendment”) and September 10, 2019 (“Second Amendment™), on file with the City of San Diego’s
Department of Real Estate and Airport Management (collectively the Original Lease and the First and
Second Amendments shall be referred to hereafter as the “Lease™), to lease Premises; and

WHEREAS, in order for the Lessee to be able to use the Premises for its intended uses, specifically
as a fully functional heavy duty fire apparatus and Fleet Operations support vehicle maintenance facility
(“Intended Uses”), the Parties have agreed that tenant improvements, as designed by an architect selected
by Lessor with information and input provided by the Parties and approved by the Lessee pursuant to the
Second Amendment, are necessary (“Specific Tenant Improvements™); and

WHEREAS, Lessor has agreed to make such Specific Tenant Improvements, in accordance with
this Amendment and the Tenant Improvement Construction Requirements (“Requirements™), attached
hereto as Exhibit F, under certain conditions including that Lessor, as the owner of the real property being
umproved, will be responsible for bidding, selecting, and overseeing the construction manager and all
contractors and subcontractors designing, installing and constructing the Specific Tenant Improvements;
and

WHEREAS, Lessor has chosen the firm Barnhart-Reese as Construction Manager to oversee and
manage all aspects of the construction of the Specific Tenant Improvements due to Barnhart-Reese’s past
performance for Lessor, its track record in the construction community, and its prior knowledge of the
Premises. Barnhart-Reese is locally headquartered and is very experienced in all construction project
delivery systems.

WHEREAS, the Parties wish to amend the Lease as set forth below.
AGREEMENT
NOW THEREFORE for good and valuable cousideration, the receipt and sufficiency of which is

hereby acknowledged, the Parties hereby mutually agree to amend the Lease as follows:
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I. Paragraph 6.2(f) of the Lease is hereby deleted in its entirety and shall be replaced as follows:

“Investigations and Remediations. Lessor shall retain the responsibility and pay for any investigations or
remediation measures required by governmental entities having jurisdiction with respect to the existence of
Hazardous Substances on the Premises prior to Lessee’s occupancy, including such remediation measures,
if any, required as a result or determined to be necessary to complete the Specific Tenant Improvements.
Lessee shall cooperate fully in any such activities at the request of Lessor, including allowing Lessor and
Lessor’s agents tohave reasonable access to the Premises at reasonable times in order to carry out Lessor’s
investigative and remedial responsibilities. Lessee shall be responsible for and shall pay for any
investigations or remediation measures required as a result of Lessee’s use of the Premises, including
Alterations (defined in paragraph 7.3(a)), otherthanthe Specific Tenant Improvementsdescribed in Exhibit
F.

2. Paragraph 8.2(b) of the Lease is hereby deleted in its entirety and shall be replaced as follows:

“Carried by Lessor. Except as set forth below in relation to the design and construction of the
Specific Tenant Improvements, Lessor shall maintain liability insurance as described in Paragraph 8.2(a),
in addition to, and not in lieu of the insurance required to be maintained by Lessee. Lessee shall not be
named as an additional insured therein, except as required in relation to the design and construction of the
Specific Tenant Improvements to the extent allowed within insurance industry standards.

@) Inregards to the design and construction of the Specific Tenant Improvements, Lessor shall
comply with the following insurance requirements:

(A)  Lessor shall not begin any work orallow any work to begin on the Specific Tenant
Improvements until Lessor: (a) obtains, and provides to the Lessee, insurance
certificates reflecting evidence of all insurance required in this Section; and
(b) obtains Lessee approval of each insurance company or companies in
accordance with this section. Lessor’s liabilities, including but not limited to
Lessor’s indemnity obligations, under this Lease, shall not be deemed limited in
any way to the insurance coverage required herein. Maintenance of specified
insurance coverage is a material element of this Lease, and Lessor’s failure to
maintain or renew coverage or to provide evidence of renewal during the term of
this Lease may be treated as a material breach of contract by the Lessee. Lessor
shall not modify any policy or endorsement thereto which shall increase the
Lessee’s exposure to loss for the duration of this Lease.

(B)  Types of Insurance. At all times until Final Completion of the Specific Tenant
Improvements, Lessor shall maintain insurance coverage or require its contractors
and subcontractors, to procure and maintain as follows:

(1)  Commercial General Liability (CGL). Insurance written on an ISO
Occurrence formCG 0001 04 13 oran equivalent form providingcoverage atleast
as broad which shall cover liability, arising from any and all personal injury or
property damage in the amount of Two Million Dollars ($2,000,000) per
occurrence and subject to an annual aggregate of Four Million Dollars
($4,000,000). There shall be no endorsement or modification of the CGL limiting
the scope of coverage for either insured vs. insured claims or contractual liability.
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All defense costs shall be outside the limits of the policy. The required limits may
be satisfied through a combination of CGL and umbrella excess liability policies.

(2)  Commercial Automobile Liability. For all of Lessor’s automobiles
including owned, hired, and non-owned automobiles, Lessor shall keep in full
force and effect, automobile insurance written on an [SO form CA 0001 12 90 or
a later version of this form or an equivalent form providing coverage at least as
broad for bodily injury and property damage for a combined single limit of One
Million Dollars ($1,000,000) per occurrence: Insurance certificate shall reflect
coverage for any automabile (any auto).

(3) Contractor’s Bu_ilder."s}i_jsilclvnls'ur"anée'. '

a. Lessor shall provide at Lessor’s expense, and maintain unti] Final
Acceptance of the Work, a Special Form Builders Risk Policy or Policies.
This insurance shall be in an amount equal to the replacement cost of the
completed Work (without deduction for depreciation) including the cost
of excavations, grading, and filling. The policy or policies limits shall be
100 percent of the value of the Work under this Contract, plus 15 percent
to coveradministrative costs, design costs, andthe costs of inspections and
construction management. However, Lessor may be reimbursed by City
by including such expense in the GMP for the Specific Tenant
Improvements, and City agrees that these costs may be a line item on
Attachment 2 to Exhibit F. ‘

'b. Insured property shall include material or portions of the Work located

- away from the Site but interided for use at the Site and shall cover material
Or portions 6f the Work in transit. The policy or policies shall inchide as
insured piopetty scaffolding, falsework, and temporary buildings located
at the Site. Thé policy or policies shall coverthe cost of removing debyis,
including demolition. '

¢. The policy or policies shall provide thatall proceeds shall be payable o
.the City as Trustee for the insured, and shall name the City, the Contractor,
Subcontractors, and Suppliers of all tiers as named insured. The City, as
Trustee, will collect, adjust, and receive all monies that become due and
payable under the policy orpolicies, may compromise any and all claims,
and will apply the proceeds of this insurance to the repair, reconstruction,
or replacement of the Work,

d. Any déductible applicable to the insurance shall be identified in the policy
or policies documents. The responsibility for paying the part of any loss
not covered becausg of the deductibles shall be apportioned among the
parties, except for the City, as follows: if there is more than one claimant
for a single occurrence, then each claimant shall pay a pro-rata share of
the per occurrence deductible based upon the percentage of their paid
claim to the total paid for insured. The City shall be entitled to 100 percent
of its loss. Lessor shall pay the City any portion of the loss not covered
because of a deductible; at the same time the proceeds of the insurance are
paid to the City as Trustee.
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. Any insured, other than the City, making claim to which a deductible
applies shall be responsible for 100 percent of the loss not insured because
of the deductible.

(4)  Workers’ Compensation. To the extent required by applicable state or
federal law, Lessor shall keep in full force and effect a Workers’ Compensation
policy. That policy shall provide a minimum of One Million Dollars ($1,000,000)
of employers’ liability coverage, and Lessor shall provide an endorsement that the
insurer waives the right of subrogation against Lessee and its respective elected
officials, officers, employees, agents, and representatives.

(5)  Contractors Pollution Liability Insurance. Lessor shall procure and
maintain at Lessor’s expense or require its contractors and subcontractors, to
procure and maintain Contractors Pollution Liability Insurance including
contractual liability coverage to cover liability arising out of cleanup, removal,
storage, or handling of hazardous or toxic chemicals, materials, substances, or any
other pollutants by Lessor or any contractor or subcontractor in an amount not less
than $2,000,000 limit for bodily injury and property damage. All costs of defense
shall be outside the limits of the policy. Any such insurance provided by a
contractor or subcontractor instead of Lessor shall be approved separately in
writingby the City. For approval of a substitutionof a contractor or subcontractor’s
insutance, Lessor shall certify thatall activities forwhichthe Contractors Pollution
Liability Insurance will provide coverage will be performed exclusively by the
contractor or subcontractor providing the insurance. The deductible shall not
exceed $25,000 per claim. Contractual liability shall include coverage of tort
liability of another party to pay for bodily injury or property damage to a third
person or organization. There shall be no endorsement or modification of the
coverage limiting the scope of coverage for either “insured vs. insured” claims or
contractual liability. Occurrence based policies shall be procured before the work
commences and shall be maintained through Final Completion of the Specific
Tenant Improvements. Claims Made policies shall be procured before work on the
Specific Tenant Improvements commences and shall be maintained through Final
Completion of the Specific Tepant Improvements and shall include a 12 month
extended Claims Discovery Periodapplicable to this contract or the existing policy
or policies that shall continue to be maintained for 12 months after the Final
Completion of the Specific Tenant Improvements without advancing the
retroactive date. Exceptas provided for under California law, the policy or policies
shall provide that the City is entitled to 30 Days prior written notice (10 Days for
cancellation due to non-payment of premium) of cancellation or non-renewal of
the policy or policies.

(6)  Contractors Hazardous Transporters Pollution Liability Insurance. Lessor
shall provide at Lessor’s expense or require Lessor’s contractor or subcontractors
to provide, as described below, Contractors Hazardous Transporters Pollution
Liability Tnsurance including contractual liability coverage to cover liability
arising out of transportation of hazardous or toxic, materials, substances, or any
other poliutants by Lessor or any contractor or subcontractor in an amount not less
than $2,000,000 limit per occurrence and $4,000,000 aggregate for bodily injury
and property damage. All costs of defense shall be outside the limits of the policy.
The deductible shall not exceed $25,000 per claim. Any such insurance provided
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by a contractor or subcontractor instead of Lessor shalt be approved separately in
writing by the City. For approval of the substitution of a contractor or
subconiractor’s insurance the Lessor shall certify that all activities for which
Contractors Hazardous Transporters Pollution Liability Insurance will provide
coverage will be performed exclusively by the tontractor or subcontractor
providing the insurance. Contractual liability shall include coverage oftort liability
of another party to pay for bodily injury or property damage to a third person or
organization. There shall be no endorsement or modification of the coverage
limiting the scope of coverage foreither “insured v§. insured” claims or contractual
liability. Occurrence based policies shall be procuied before the work on the
Specific Tenant Improvements comimences and shall be maintained through Final
Completion of the Specific Tenant Improvements. Claims Made policies shall be
procured before work on the Specific Tenant Improvement commences, shall be
maintained until Final Completion of the Specific Tenarit Improvements, and shall
include a 12 month extended Claims Discovery Period applicable to this contract
or the existing policy or policies thatshall continue fo be maintained for 12 months
after Final Completion of the Specific Tenant Improvements without advancing
the retroactive date. Except as provided for under California law, the policy or
policiés shall provide that the Lessee is entitled to 30 Days priof written notice (10
Days for cancellation due to non-payment of premium) of cancellation or non-
renewal of the policy or policies. :

(1) Architects and Engineers Professional Insumance (Errors and Omissions
Insurance). Lessor shall keep or require all of Lessor’s employees, contractors, or
subcontractors, who provide professional engineering services for the Specific
Tenant Improvements, Professional Liability coverage with a limit of $1,000,000
per claim and $2,000,000 annual aggregate in full force and effect. Lessor shall
ensure the following: (a) the policy retroactive date is on or before the date of
cominericemént of work, in¢luding the design phase, on the Specific Tenant
Improvemerits; and (b) the policy will be maintainedin forcefor aperiod of 3 years
after Final Completion of thé Specific Tenant Improvements or termination of the
agreement to construct the Specific Tenait Improvements, whichever occurs last.
Lessor agrees that for the time period specified above, there will be no changes or
endorsements to the policy that affect the specified coverage. If professional
engineering services are to be provided solely by a contractor or subcontractor,
Lessor shall certify this to the City in writing, and agree in writing to require the
contractor or subcontractor to procure Professional Liability coverage I
accordance with the requirements set forth above. Lessee not to be named as
additional insured on this policy.

(C)  Deductibles. All deductibles on any policy shall be the responsibility of the Lessor, or
Lessor shall require that the contractors and/or contractors be responsible for the
deductibles on any policies and the deductibles shall be disclosed to the City at the time
the evidence of insurance is provided.

(D}  Accentability of Insurers. Except for the State Compensation Insurance Fund, ali
insurance required by this Lease shall only be carried by insurance companies with a
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)

(F)
@)

(H)

rating of at least “A-, VI" by A.M. Best Company, that are authorized by the Califomia
Insurance Commissioner to do business in the State of California. City will accept
insurance provided by non-admitted, “surplus lines” carriers only if the carrier is
authorized to do business in the State of Califomiaand is included on the List of Eligible
Surplus Lines Insurers (LESLI list). All policies of insurance carried by non-admitied
carriers are subject to all of the requirements for policies of insurance provided by
admitted carriers described herein.

Accident Reports. Lessor shall report to City any accident causing property damage or
injury to persons on the Premises or otherwise related to the Allowed Uses within a
reasonable time following such accident. Such report shall contain, to the extent available

.to Lessor, the names and addresses of the involved parties, a statement of the

circumstances, the date and hour of the accident, the names and addresses of any
witnesses, photographs or video, if any, and other pertinent information.

Additional Insurance, Lessor may obtain additional insurance not required by this Lease.

Excess Insurance. All policies pmviding excess coverage to City shall follow the form of
the primary policy or policies including but not limited to all endorsements.

Required Endorsements. The following endorseménts to the policies of insurance are
required to be prowded to Lessee before any woﬂc is initiated under this Lease.

(1) Commerc1al Generil Llablhty Contractors Pollution Liability, and Contractors
Hazardous Transporters Pollution Liability Insurance Endorsements:

a.  ADDITIONAL INSURED. To the fullest extent allowed by law
including but not limited to California Insurance Code Section 11580.04,
the policy or policies must be endorsed to include as an additional insured
the Lessee and its respective elected officials, officers, employees, agents,
and representatwes with respect to liability arising out of (a) ongoing
operations performed by Lessor or on Lessor’s behalf, (b) Lessor’s
products, {¢) Lessor’s work, including but not limited toLessor’s completed
operations performed by Lessor of on Lessor’s behalf, or (d)premises
owned, leased, controlled, or used by Lessor.

b. PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or
policies must be endorsed to provide that the insurance afforded by the
Commercial General Liability, Contractors Pollution Liability, and Contractors
Hazardous Transporters Pollution Liability policy or policies is primary to any
insurance or self-insurance of the City of San Diego and its elected officials,
officers, employees, agents, and representatives as respects operations of Lessor.
Any insurance maintained by the City of San Diego and its elected officials,
officers, employees, agents, and representatives shall be in excess of Lessor's
insurance and shall not contribute to it.

c. SEVERABILITY OF INTEREST. The policy or policies must be
endorsed to provide that Lessor's insurance shall apply separately to each insured
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against whom claim is made or suit is bought, except with respect to the limits of
the insurer’s liability and shall provide cross- llablhty coverage.

) Automoblle Liability Insurance Endorsements

a. ADDITIONAL INSURED. To the fullest extent allowed by law including
but not linited to California Insurance Code Section 11580.04, the policy or
policies mustbe endorsedto includeas an additional insured the City of San Diego

- anditsrespective elected officials, officers, employees, agents, andrepresentatives
withrespectto liability arisingoutof automoblle owned, leased, hired, or bomowed
by oron beha]f of Lessor "

b. SEVERABILITY OF INTEREST The policy or policies must be

endorsed to provide that Lessor’s insurance shall apply separately to each insured

against whom claim is made or suit is brought, except with respect to the limits of
- the insurer’s liability and shall provide cross-liability coverage.

(3)  Worker’s Compensation Insurance Endorsements:

a. WATVER OF SUBROGATION. The Worker’s Compensation policy or

policies must be endorsed to provide that the insurer will waive all rights of

subrogation against City and its respective elected officials, 0fficers, employees,

agents, and representatives for losses paid under the terms of this policy or these
. policies which arise from the Specific Tenant Improvements.

3. Paragraph 8.7of the Lease is hereby deleted in its ent:rety and sha.ll be replaced as
follows:

“Indemnity.

(a) Except for Lessor’s gross negligence or wiltful misconduict, Lessee shall indemnify, protect, defend and
hold harmless the Premises, Lessor and its agents, Les§of’s master or ground lessor, partners and Lenders,

from and againstany and all ciaims, loss of rents and/or damages, liens, _]udgments penalties, attomeys

and consultants’ fees, expenses and/or liabilities arising out of, invelving, or in connection with the use
and/oroccupancyofthe Premisesby Lessee. If any action orproceeding is brought against Lessor byreason
of any of the forégoing matters, Lessee shall upon notice defend the same at Lessee’s expense by counsel
reasonably satisfactory to Lessor and Lessor shall cooperate with Léssee in such defense. Lessor need not
have firstpaid any such claim in order to’ be defénded or indemnified.

(b)  Notwithstanding the obligations in Paragraph 8.7(a) and the limitations of liability in Paragraph
8.8, Lessor agrees that as it relates to the design and construction of the Spécific Tenant Improvements, in
accordance with Exhibits E-1 and F, Lessor agrees to indemnify, protect, defend and hold harmless Lessee
as follows:

® Indemnification and Hold Harmless Agreement. Other thar in the performance of
design professional services which shall be solely as addressed in Sections 8.7(b)(ii) below,
to the fullest extent permitted by law, Lessor shall defend (with legal counsel reasonably
acceptable to the City as approved by the City’s City Council), indemnify and hold
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harmless the City and its officers, agents, departments, officials, and employees (“‘City
Indemnified Parties) from and against all claims, losses, costs, damages, injuries
(including, without limitation injury to or death of an employee of Lessor or Lessor’s
agents), expense and liability of every kind, nature and description (including without
limitation, incidental and consequential damages, court costs, attorney’s fees, litigation
expenses and fees of expert consultants or expert witnesses incurred in connection
therewith and costs of investigation) that arise out of, pertain to, or relate to, directly or
indirectly, in whole or in part, any services performed under the Requirements set forth in
ExhibitF by Lessor or Lessor’s agents, any contractor, subcontractor, anyone direcly or
indirectly employed by them, or anyone they control. Lessor’s duty to defend, indemnify,
protect, and hold hanmless shall not include any claims orliabilities arising from the active
negligence, sole negligence or wiltful misconduct of the City Indemnified Parties.

(iL) Indemnification for Design Professional Services. To the fullest extent permnitted by law
(including, without limitation, California Civil Code section 2782.8), with respect to the
performance of design professional services, Lessor shall require its design professional to
indemnify and hold harmless the City, its officers, and employees, from all claims,
demands, or liability that arise out of, pertain to, or relate to the neglipence, recklessness,
or willful misconduct of Lessor’s design professional or design professional’s officers or
employees.

(ii)  Indemnification for Liens and Stop Notices. Lessorshall keep the Projectand underlying
property free of any mechanic’s liens and immediately secure the release of any stop
notices. Lessor shall defend, indemnify, protect, and hold harmless, City, its agents,
officers and employees from and against any and all liability, claims, costs, and damages,
including but not limited to, attorney fees, arising from or aftributable to a failure to pay
claimants. Lessor shallbe responsible for paymentofall persons entitled to assert liens and
stop notices.”

4. Paragraph 9.6(a) of the Lease is hereby deleted in its entirety and shall be replaced as follows:

“(a)  Abatement. In the event of any Premises Partial Damage or Premises Total Destruction or
Hazardous Substance Condition for which Lessee is not responsible under the Lease, or Lessor’s failure to
attain Substantial Completion (as defined in Exhibit F} of the Specific Tenant Improvements on or before
the Substantial Completion Date, as such date may be adjusted in accordance with Section 2.5 of Exhibit
F, the Rent payable by Lessee for the period required for the repair, remediation, or restoration of such
damage, or for the Substantial Completion of the Specific Tenant Improvements, shall be abated in
proportion to the degree to which Lessee’s use of the Premises is impaired, except that if Rent is being
abated for Lessor’s failure to attain Substantial Completion, Lessee shali be entitled to abate all Rent,
prorated by day, until Substantial Completion of the Specific Tenant Improvements is achieved, unless
Lessee actually uses the Premises for any purpose, in which case the abatement will be mitigated by the
proportion of the Premises used. All other obligations of Lessee hereunder shall be performed by Lessee,
and Lessorshallhaveno liability forany such damage, destruction, remediation, repair or restoration except
as provided herein.” .

5. Paragraph 13.6 of the Lease shall be amended to add a new subsection (c) as follows:
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“(c)  Lessee’s Remedies for Lessor’s Breach Related to Construction of Specific Tenant
Improvements. '

®

6.

If Lessor permanently ceases work onthe Specific Tenant Improvements prior to achieving
Substantial Completion of the Specific Tenant Improvements for any reason, Lessor shall
reimburse the Lessee foralt Project Costs paid by Lessee to Lessor. Addmona]ly, if Lessor
fails to achieve Substantial Completion within 12 months after the Substantial Completion
Date, as such date may be adjusted in accordance with Section 2, 5 of BxhibitF, Lessor
shall reimburse the Lessee forall Pl’O]E.‘.Ct Costs pald by Lessee to Lessor, unless Lessee

. agrees in writing, in Lessee’s sole discretion to extend the Substantial Completion Date. If

the Premises cannot be used by Lessee for any purpose in its then currént ondition as
determined by Lesset, in Léssée’s sole discretion, Lessee shall also have the right to
terminate this Lease by providing 60 days writtén nOhce to Lessor. Lessor shall prowde
written notice to City within three (3) days of ceasmg ‘work on the Spcmﬂc Tenant
Improvements or within three (3) days of determining that Lessor will not achieve
Substantial Completion within 12 months of the Substantial Completion Date.
Notwithstanding the foregoing, in the event of default by one of Lessor’s contractors or
subcontractors or a dispute bétween the Parties, Lessee’s rights pursuant to this Paragraph
13.6(c) shall be stayed during the period that Lessor is working in good faith to exefcise
Lessor’s rights under the performance bond so that Lessor ¢an have the work completed,
orif the Parties are engaged in 1:r.ledlat10n| pursuant to Paragraph 17.2 of Exhibit F. To the
extent Lessor obtains Substantial Completion of work, Lesgee_: shall not have any rights
pursuant to this paragraph.

Paragraph 23.1 of the Lease is Irereby deleted in its entirety and slrall be replaced as follows:

“Notice Reqmrements Allnotlces requ]red Qr permmed bythls Leaseor apphcablelaw shall be in writing
and may be delivered in person (by hand or courier) or may be sent by regular certified or registered mail
or U.S. Postal Service Express Mail with postage prepaid, or by facsimile transmission, or by e-mail, and
shallbe deemed sufficiently givenif served in amanner specifiedin this Paragraph 23.The addresses noted
below shall be that Party’s address for delivery or maﬂmg of notices. Either Party may by written notice to
the other specifica different address for notice. A copy of all notices to Lessor shall be concurrenty
transmitted to such party or parties at such addresses as Lessor rhay from time to time hereafter designate

in writing,

If Notice is to Lessor: Brian Verhoeven

16945 Camino San Bernardo
San Diego, CA 92127

If Notice is to City: City of San Diego

Director, Department of Real Estate and Airport Management
1200 Third Ave, Suite 1700
San Diego, CA 92101
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7. Paragraph 52 of the Lease is hereby amended to add the following sentence at the end of the
paragraph:

“Lessor shall construct the Specific Tenant Improvements in accordance with the attached Exhibit F.”

8. Exhibit D of the Lease is hereby deleted in its entirety and shall be replaced with Exhibit D-1
attached hereto.

9. Applicability of Paragraph 7.3(c). The Parties agreethat, although Lessee will ultimately be using
the Specific Tenant Improvements constructed pursuant to ExhibitF, because the Lessor is contracting with
and overseeing the design and construction of the Specific Tenant Improvements, any claims for labor or
materials furnished or alleged to have been furnished in connection with the Specific Tenant Improvements
are the responsibility of the Lessor, and that Lessee, notwﬁhstandmg any language to the contrary m
Paragraph 7.3(c), shall have no obligation to take any actlon in relation to such claims, including paying or
contésting the vahdlty of such claims.

10, Miscellaneous

a: Exceptas provided in this Third Amendment, all terms used in this Third Amendment,

mcludmg any Exhibits, that are not otherwise defined shall have the respecuve meanings ascribed to such

terms in the Lease.

b. ' This Third Amendment embodies thé entire agreement between the Parties with respect to
the amendment of the Lease. In the event of any conflict or mCon51stency between the provisions of the
Lease and this Third Amendment the provisions of this Third Amendment shall control and govern.

C. Except as specifically modified and amended herein, all of the terms, provisions,
requirements and specifications Contairied in the Lease remain in full force and effect. Except as otherwise
expressly provided herein, the Parties do not intend to, and the execution of this Third Amendment shall
not, in any manner impair the Léase, the purpose of this Third Amendment being $imply to aménd the
Lease, as hereby amended, and to confirm and carry forward the Lease, as hereby amended, in full force
and effect.

d - Thls Third Amendment may be executed in counterparts, each of which shall be deemed
an original, and all of which together shall constitute oneand the same instrument. Copies and“pdf” s shall
be considered the equivalent of original signatures.

e. This Third Amendment (including each exhibit, schedule and addendum attached thereto,
as well as all documents and other materials incorporated herein by this reference) shall only be modified
or amended by an instrument in writing signed by all Parties.

f. Each party, and each individual on behalf of each party signing this Third Amendment,
represents that it has the full legal power, authority and right to execute, deliver and perform its obligations
under this Third Amendment, and each party’s performance hereunder and the transaction contemplated
hereby have been duly authorized by all requisite actions on the part of such party and no remaining action
is required to make this Third Amendment binding.

[Remainder of page intentionally blank]
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IN WITNESS WHEREOF, Lessor and Lessee have executed and delivered this Third
Amendment effective as of the Effective Date.

LESSOR: LESSEE:

Calico, LLC, a California limited liability company City of San Diego, a California municipal
corporation

By o 2L

Its: Mo\wqc?e,"

t@(

Date: ol 2022

Approved as form this \glﬁday of QW 2022
Catitude, LLC, a Hawaii limited liability company = MARA W. ELLIOTT, City Attorney

By: @4[@%.——— By: U!l:ﬂlﬁﬂ_ﬁﬂj\

Its: A ein ey e Name: Mf!&S&a Edﬁ !gg

Date: ml Lo ( 201 L Title:
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EXHIBIT D-1

PREVAILING WAGE REQUIREMENTS

By signing this Lease, Lessor certifies that he or she is aware of the wage provisions described herein and
shall comply with such provisions before commencing any work.

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, repair and
maintenance work performed under this Leasg is subject to State prevailing wage laws. For construction
work performedunder this Lease cumulatively exceeding $25,000 and for alteration, demolition, repairand
maintenance work performed under this Lease cumulatively exceeding $15,000, Lessor, its contractors and

" subcontractors shall comply with State prevailing wage laws including, but not limited to, the requirements

listed below.

1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720 through 1861 of the
CaliforniaLabor Code, Lessor, its contractors and subcontractors shall ensure that all workers who pefform
work under this Lease are paid not less than the prevailing rate of per diem wages as determined by the
Director of the California Department of Industrial Relations (DIR). This includes work performed during
the design and préconstruction phasés of construction including, but not limited to, inspection and land
surveying work.,

1.1. Copies of such prevailing rate of per diem wages are on file at the City of San Diego’s Equal
Opportunity Contracting Department and are available for inspection to any interested pary on
request. Copies of the prevailing rate of per diem wages also may be found at
http://www.dir.ca.cov/OPRL/DPre WageDetermination. htm, Lessor, its contractors and
subcontractors shall post a copy of the prevailing rate of per diem wages determination at each job
site and shall make them available to any interested party upon request.

1.2. The wage rates determined by the DIR refer to expiration dates. If the published wage rate
does not refer to a predetermined wage rate to be paid after the expiration date, then the published
rate of wage shall be in effect for the life of this Lease. If the published wage rate refersto a
predetermined wage rate to become effective upon expiration of the published wage rate and the
predetermined wage rate is on file with the DIR, such predetermined wage rate shall become
effective on the date following the expiration date and shall apply to this Lease in the same manner
as if it had been published in said publication. If the predetermined wage rate refers to one or more
additional expiration dates with additional predetermined wage rates, which expiration dates occur
during the [ife of this Lease, each successive predetermined wage rate shall apply to this Lease on
the date following the expiration date of the previous wage rate. If the last of such predetermined
wage rates expires durtng the life of this Lease, such wage rate shall apply to the balance of the
Lease.

2. Penalties for Violations. I:essor, its contractors and subcontractors shall comply with Califomia Labor
Code section 17735 in the event a worker is paid less than the prevailing wage rate for the work or craft in
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which the worker is employed. Thjs shall be in addition to any other applicable penaltles allowed under
Labor Code sections ] 720 - 1361.

3. Payroll Records. Lessor, its contractors and subcontractors shall comply with California Labor Code
section 1776, which generally requires keeping accurate payroll records, verifying and certifying payroll
records, and making them available for inspection. Lessor shall require its contractors and subcontractors
to also comply with section 1776. Lessor, its contractors and subcontractors shall submit weekly certified
payroll records online via the City’s web-based Labor Compliance Program. Lessor is responsible for
ensuring its contractors and subcontractors submit certified payroll records to the City. Lessor, its
contractors and subcontractors shall also furnish the records specified in Labor Code section 1776 directly.
to the Labor Commissioner in the manner required in Labor Code section 1771 4.

4. Apprentices. Lessor, its contractors and subcontractors shall comply with California Labor Code
sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of apprentices. Lessor shall be
held responsible for their compliance as well as the compliance of their contractors and subcontractors with
sections 1777.5,1777.6and 1777.7.

5. Working Hours. Lessor’s, its contractors and subcontractors shall comply with Califomia Labor Code
sections 1810 through 1815, including but not limited to: (i) restrict working hours on public works
contracts to eight hoursa day and forty hours a week, unless all hours worked in excess of 8 hours per day
are compensated at not less than 1% times the basic rate of pay; and (ii) specify penalties to be imposed on
design professionals and subcontractors of $25 per worker per day for each day the worker works more
than 8 hours per day and 40 hours per week in violation of California Labor Code sections 1810 through
1815.

6. Required Provisions for Contracts and Subcontracts Lessor shall include at a minimum a copy of
the following provisions in any contract they enter into with a contractor or subcontractor: California Labor
Code sections 1771,1771.1, 1775, 1776,1777.5, 1810, 1813, 1815, 1860 and 1861. Lessor shall ensure its
contractors shall include at 2 minimum a copy of the following provisions in any contract they enter into
with a contractor or subcontractor: CaliforniaLabor Codesections 1771,1771.1,1775,1776, 1 771.5,1810,
1813,1815, 1860 and 1861.

7.Labor Cede Section 1861 Certification. Lessor in accordance with California Labor Codesection 3700
is required to secure the payment of compensation of its employees and by signing this Lease, Lessor
certifies that “I am aware of the provisions of Section 3700 of the Califomia Labor Code which require
every employer to be insured against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions before commencing
the performance of the work of this Lease.”

8. Labor Compliance Program. The City has its own Labor Compliance Program authorized in August
2011 by the DIR. Lessor shall withhold contract payments pursuant to the contract between Lessor and
Lessor’s contractors or subcontractors when payroll records are delinquent or deemed inadequateby the
City or other governmental entity, or it has been established after an investigation by the City or ofher
governmental entity that underpayment(s) have occurred. For questions or assistance, please contact the
City of San Diego’s Equal Opportunity Contracting Department at 619-236-6000.

THIRD AMENDMENT TO ATR COMMERCIAL REAL ESTATE ASSOCIATION STANDARD
INDUSTRIAL/COMMERCIAL SINGLE-TENANT LEASE--NET
Page 13 0f 30



F

9. Contractor and Subcontractor Registration Requirements. This project is subject to compliance
monitoring and enforcement by the DIR. A contractor or subcontractor shall not be qualified to bid on, be
listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or enter
into any contract for public wotk, as defined in this chapter of the Labor Code unless currently registered
and qualified to perform the work pursuant to Section 1725.5. In accordance with Labor Code section
1771.1.(a), “[i]t is not a violation of this section for an unregistered contractor to submit a bid that is
authorized by Section 7029. 1 of the Business and Professions Code or by Section 10164 or 20103.5 of the
Public Contract Code, provided the contractor is registered to perform public work pursuant to Section
1725.5 at the time the contract is awarded.”

9.1. A contractor’s inadvertent error in listing a subcontractor who is notregistered pursuant to
Labor Code section 1725.5tn aresponsefo a solicitation shall notbe grounds for filing a bid protest
or grounds for considering the bid non-responsive provided that any of the following apply: (1) the
subcontractor is registered prior to bid opening; (2) within twenty -four hours after the bid opening,
the sub¢ontractor is registered and has paid the penalty registration fee specified in Labor Code
section 1725.5; or (3) the subcontractoris replaced by another registered contractor pursuant to
Public Contract Code section 4107.

9.2. A ¢ontract entered into with any contractor or subcontractor in violation of Labor Code section
1771.1(a) shall be subject to cancellation, provided that a contract for public work shall not be
unlawful, void, or voidable solely due to the failure of the awarding body, contractor, or any
subcontractor to comply with the requirements of section 1725.5 of this section.

9.3. By signing this Lease, Lessor certifies that he or she has verified that all contractors and
subcontractors used on this public works project are registered with the DIR in compliance with
Labor Code sections 1771.1 and 1725.5, and Lessor shall provide proof of registration for
themselves and all listed contractors and subcontractors to the City at the time of execution of this
Lease or uponrequest.

10. Stop Order. For Lessoror its contractor(s) or subcontractor(s) engaging in the performance of any
public work contract without having been registered in violation of LaborCode sections 1725.5 or 1771.1,
the Labor Commissioner shall issue and serve a stop order prohibiting the use of the unregistered
contractor(s) or unregistered subcontractor(s) on ALL public works until the unregistered contractor(s) or
unregistered subcontractor(s) is registered. Failure to observe a stop order is a misdemeanor.

11. List of all Subcontractors. The City may ask Lessor for the most current list of confractors or
subcontractors (regardless of tier), along with their DIR registration numbers, utilized on this Lease at any
time during performance of this Lease, and Lessorshall provide the list within ten (10) working days of the
City’srequest. Lessor shall notify City of any contractors or subcontractors, including their DIR registration
numbers, which have not previously performed work on this Lease prior to said contractors or
subcontractors performing work on this Lease. Additionally, Lessor shall provide the City witha complete
list of ali contractors or subcontractors utilized on this Lease (regardless of tier), within ten (10) working
days of the completion of the work authorized by this Lease, along with their DIR registration numbers.
Lessor shall withhold final payment to contractor(s) until at least 30 days after this information is provided
to the City.
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12. Exemptions for Small Prejects. There are limited exemptions for installation, alteration, demolition,

or repair work done on pro_|ects of $25,000 or less. Lessor shall stili comply with Labor Cede sections 1720
et. seq. The only recogmzed exernptions are listed below:

12.1. Registration. Lessor and its contractors will notbe reqmred to reglster with the DIR for small
projeéts. (Labor Code section 1771.1). o '

12.2. Certified Payrolt Records. The records required in Labor Code section 1776 shall be required
to be kept and submitted to the City, but will not be required to be submitted online with the DIR
directly. Lessor will need to keep those records for at least three years following the completion of
the contract. (Labor Code section 1771.4).

12.3. List of all Subcontractors. Lessor and its contractors shall not be required to hire only
registéted subcontractors and is exempt from submxttmg the list of all subcontractors that is
required in section 11 above (Labor Code section 1773 3)
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EXHIBIT F

SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

These Specific Tenant Improvement Construction Requirements are for the facility located at 7950, 8048-
8050 Othello Avenue, San Diego, California 92111, for the City’s Fleet Operations Department. These
requirements set forth the obligations of Lessor and City regarding the Lessor’s construction of the Specific
Tenant Improvements designed under the Second Amendment to the Lease (Document No. 00-21131),
which have been accepted by the City, and the City’s reimbursement of Lessor for those Specific Tenant
Improvements (“Requirements™).

Article I. Scope of Work

11

1.2

i3

Construction of the Project. Lessor agrees to completely construct the fully functional heavy duty
fire apparatus maintenance facility (“Facility”) in accordance with the approved and permitted
plans designed under the Second Amendment to the Lease Agreement, which are on file with the
City’s Development Services Department as PTS No.: 0680994, (Project), for the purpose for
which it was designed and in accordance with these Requirements, the Plans and Specifications (as
defined in 18.1.2), and permits, within the timeframe established in the Project Schedule, as may
be adjusted pursuant to Section 2.5, attached to these Requirements as Attachment 1, and for an
amount not to exceed the Guaranteed Maximum Price (GMP) of $14,970,066, as detailed in
Attachment 2 to these Requirements.

Substantial and Final Completion. City’s acceptance of the Project shall occur upon Lessor’s
receipt of a letter of Substantial Completion from the City, as defined in section 10.1 for the Project.
Final Completion of the Project shali not occur until Lessor has finished all punch list items,
corrected any defective or rejected work, and provide copies to the City of the following: All
required permits, as-builts, electronic /editable AutoCAD drawings, LEED silver certification,
Notice of Completion (if Lessor files one), Certificate of Occupancy, operation manuals and
warranty documents, and release of all claims from Lessor’s contractors and suppliers.

Reimbursement. City agrees to reimburse Lessor for the actual Project Costs, in amount not to
exceed the GMP, subject to the terms of these Requirements. Reimbursement will be according to
the Milestones as outlined in Attachment 3 (Milestones). Any Project Costs, as defined in section
3.1, over the GMP shall be the sole cost of Lessor, unless the excess Project Costs are initiated or
caused by the City (“City-Initiated” or “City-Caused”). Lessor acknowledges that Lessor has been
informed that the appropriation of funds necessary to pay any Project Costs in excess of the GMP
must be approved by the City Council, in the City Council’s sole discretion. L¥ssor shall not be
required to initiate work on a City-Initiated or City-Caused Change Order that requires City Council
approval until such change order is approved by the City Council. If Lessor alleges that Project
Costs will increase as a direct result of a City-Initiated or City-Caused Change Order because of
the time necessary to obtain City Council approval, Lessor shall provide the City with an estimated
not to exceed amount of the increase in Project Costs, which will be included in the request for City
Council approval.
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ARTICLE II. Project Schedule

2.1

22

2.3

24

25

Project Schedule. Lessor shall perform and complete the Project in accordance with the Project

Schedule, Attachment 1. Lessor shall review the project construction schedule with the City at the
regularly scheduled consiruction meeting and prov1de a wntten update to the project construction
schedule at the request of City.

Project Completion. Lessor agrees the Project shall be complete and ready forits Intended Use
according to the approved Plans and Specifications and in accordance with the Project Schedule,
as may be adjusted per Section 2.5. :

Changesin Project Schedule. Any changes to the Project Schedule shall be communicated to the
City in writing and if such changes result in Delay of the Project, Lessor shall also comply with
Section 2.4 and 2.5.

Notification of Delay. IfLessor anticipates or hasreason to believe that performance of work under
these Requirements will be delayed, Lessor shall notify the City within fifteen (15) calendar days
in accordance with Paragraph 23.1 of the Lease. If it is claimed by Lessor to be a City-Initiated or
City-Caused Delay, Lessor shall also include any anficipated increased costs due to the delay, and
2 written statement that the time adjustment requested is the entire time adjustment Lessor needs
as a result of the delay. Lessor shall clearly identify any delay it believes to be City -Initiated or
City-Caused on its correspondenceto City for review. If the City disagrees with Lessor that the
delay is City-Initiated or City-Caused, the Parties shall meet and confer over the delay before
elevating the dispute under Section 17.1 of these Requirements. If Lessor anticipates or has reason
to believe the delay will increase the Project Costs beyond the GMP, Lessor shall also give notice
to City in accordance with Section 3 4.

Delay. If delay in the performance of work reciuired under these Requirements is caused by

unforeseen events beyond the control of the Parties (“Excusable Delay”), such delay may entitle
Lessor to a reasonable extension of time only. Any such extension of time must be approvedin
writing by City and will not be unreasonably withheld. The following conditions may Jjustify such
an Excusable Delay depending on their actual impact on the Project: war; changes in law or
government regulation; later commonly accepted or adopted higher standards and specifications of
construction; unreasonable delay in the processing of Development Services Department permnits
orinspections notcaused byLessor, labor disputes orstrikes; fires; floods adverse weather or other
similar condition of the elements necessitating temporary cessation of Lessor’s work; concealed
conditions encountered in the completion of the Project; inability to reasonably obtain materials,

equipment, labor, or additional required services; epidemics; new pandemics; any accidental
hazardous material releases on-site that are not caused by the negligence or willful misconduct of
Lessor or Lessor’s contractors ot subcontractors that delay the Project; or other specific reasons
mutually agreed to in writing by City and Lessor. Any delay claimed to be caused by Lessor’s
inability to obtain materials, equipment, labor, or additional required services shall not entitle

Lessor to an extension of time unless Lessor furnishes to City, in accordance with the notification
requirements in Section2.4, documentary proof reasonably satisfactory to City of Lessor’sinability
to reasonably obtain materials, equipment, labor, or additional required services. Lessor shall not
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2.6

2.7

2.8

be entitled to any extension of time, additional costs, or expenses for any delay caused by the acts
or omissions of Lessor, its consultants, contractors, subcontractors, employees, or other agents
(collectively, Lessor’s agents). A change in the Project Schedule shall not entitle Lessor to an
increase in the GMP, as defined in Section 3.2 unless the change was a City-Initiated or City-
Caused delay that results in a change order that increases the Project Costs. If City determines that
a delay materially affects the Project, City may exercise its rights under Section 2.8 of these
Requirements. If the City disagrees that an unforeseen event constitutes Excusable Delay, the
Parties shall meet and confer over the delaybeforeelevating the dispute under Section 17.1 of these
Requirements, If Lessor anticipates or has reason to believe the delay will increase the Project
Costs beyond the GMP, Lessor shall also give notice to City in accordance with Section 3 4,

Costs of Delay. City and Lessor acknowledge construction delays may increase the cost of the
Project. Lessor shall be solely responsible for any increase in the Project Costs resulting from
construction delays unless all of the following occus: (i) Lessor informs City pursuant to Sections
2.4 and 3.4 of cost increases that Lessor asserts ate due to City Initiated or City Caused Delay prior
to incurring such costs, (ii) City reasonably determines that such cost increases are reasonable; and
(iii) if those costs arein excess of the GMP, the City Council appropriates fundsin its sole discretion
sufficient to réimburse Lessor for those costs. City shall have the right to review and must
reasonably approve any City-Initiated or City-Caused delay for the GMP to be adjusted in
accordance with Section 3.3. Lessor shall notbe required to initiate work on a City-Initiated or
City-Caused change order that requires City Council approval until such change order is approved
by the City Council. Any and all increase in Projects Costs resulting from the passage of time
necessary to obtain City Council approval will be paid by the City.

2.6.1 Abatement of Rent for Delay. If City determines that the delay prevents Lessor from
achieving Substantial Completion of the Project in accordance with the Project Schedule,
assuch date maybe adjusted in accordance with Section 2.5 of Exhibit F, City may exercise
its rights under Paragraph 9.6, as amended in the Third Amendment to the Lease.

City Initiated or City Caused Delay. City-Initiated Delay or City-Caused Delay shall only be the
result of City initiated design changes to the approved designs made by the Project Manager ora
failure of City to provide Lessor with approvals as set forth in this agreement.

City’s Right to Terminate for Default. If Lessor fails to adequately perform any obligation
required by these Requirements, Lessor’s failure shall constitute a Default, Within fifteen (15)
calendar days of City discovering or becoming aware of Lessor’s Default, City will provide writien
notice to Lessoridentifying the nature of the Default. Lessor shall provide a written response within
fifteen (15) calendar days of written default notice from City detailing all reasonable efforts to
ensure that the Default is or can be completely remedied within a reasonable time period to the
satisfaction of City. If unableto cure the default in a manner acceptable to the City, the City may
exercise its remedies under the Lease (including under Paragraph 13.6 as amended by the Third
Amendment, if applicable), these Requirements, at law, or in equity. A delay shall not constitute
a Default if Lessor has made good faith and reasonable efforts to adhere to the Project Schedule,
has provided notice of delay in accordance with Section 2.4, and such delay was caused by
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unforeseen eveats that justify the delay as set forth in Section 2.5. Should the City exercise its
rights pursuant to this clause, Lessor shall have its rights pursuant to the Dispute Resolution Process
in this Exhibit F, Section 17.1 through 17.2. '

ARTICLE ITI. PROJECT COSTS AND CHANGE ORDERS

! 31

3.2

Project Costs. Project Costs are all costs to complete the Project, including but not limited to costs
to design, permit, bid, construct, inspect, and oversee the Project, including Design consultant costs
(including the deliverables as outlined in the Second Amendment to the Lease, Exhibit E-1,
Attachment 1, part 1, section EX, paragraph 5 Required Construction Phase Deliverables from
Designer), a contingency amount, and construction cost overruns, necessary for the completion of
the Project as approved by the City and identified as PTS - 0680994, Project Costs do not include
Lessor’s administrative costs. Lessor shall be responsible for any and all Project Costs that exceed
the GMP, whether or not those costs were anticipated or incurred as result of differing site
conditions, unforeseen conditions, hazardous materials, delays (except for City-Initiated or City-
Caused Delays), design errors or omissions, change orders (except for City Initiated or City-Caused
Change Orders), contractor claims, and fees by public agencies.

Guaranteed Maximum Price (GMP). Lessor may seek reimbursement for actual Project Costs
up to the GMP. The Total GMP shall not exceed $14,970,066, which is outlined in more detail in
Breakdown of GMP, Attachment 2. The Lessor and City agree that all design costs and permit fees
were already reimbursed to Lessor under the Second Amendment of the Lease and therefore, those
costs are not included in the Breakdown of the GMP attached to these Requirements. The GMP
includes a Project Contingency of 5% of the estimated Project Costs (Contingency Funds). The
Contingency Funds shall not be available for: (i} work required due to Lessor or Lessor’s agents’
failure to perform work or services in accordance with the terms of these Requirements or in
accordance with the Construction Documents, as defined below in these Requirements; (i) Design
changes due to Designer’s errors or omissions on the Construction Documents; (iii) unforeseen
conditions, including hazardous materials, on the work site; or (iv) Change orders not requested by
the City; or (v) contractor claims. Contingency Funds shall require prior City approval to be used
for any other Project Costs. The breakdown of the GMP (Attachment 2) also includes bid line
items for Project allowances (Allowances), which Allowances are more fully described in
Attachment 9. Payment under Allowance bid items shall be based on the actual expenditures and
shall require written pre-authorization from the City for work to begin under the Allowance bid
items. The unused portions of the Allowances shall remain with the City, or if City previously paid
the entire Allowance bid item to Lessor, shall revert to the City at Final Completion, or the City
may, at its sole discretion, authorize any unused Allowance bid item balance to be transferred to a
different Allowance bid item, this transfer of funds between Allowance bid items shali only occur
with written consent from the City to Lessor. If the actual Project Costs are less than the GMP, City
shall retain and shall not be obligated to pay to Lessor the difference between the actual Project
Costs and the GMP at the completion of the Project.
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3.3

3.2.1 Bids come in above GMP. If after receiving bids, the Lessor determines that the Project
Costs will exceed the GMP, the City and Lessor shall work together to see if there is a way
to value engineer (delete or modify the scope of work in a way that is not material to the
Project for its Intended Use), the scope of work so that the Project Costs are below the
GMP. If that is not possible then the City can either seek additional funds from City
Council, which City Council shall have sole discretion to approve or reject any request for
additional funding or exercise its rights under 3.2.2.

3.2.2 No Obligation if Cannot get Project Costs under GMP. If the City and Lessor cannot
agree on a reduced Project scope that would be under-the agreed upon GMP, then the
construction obligations for Lessor and the payment obligations for the City under these
Requirements shall terminate by written letter from the City to Lessor within 60 calendar
days of Lessor opening bids. The Lessor and City do agree that if the City terminates these
Requirements under this section, the City will still reimburse Lessor the actual costs of
bidding the Project and reasonable Designer fees forvalue engineering, if needed, in an
amount not to exceed $135,917.00.

Change Orders and Adjustmeénts to the GMP. A Changé Order is the written order to the
Lessor’s contractor(s)signed by the Lessor directing an addition, deletion, or revisionin the Project,
or an adjustment in contract price or contract time. The GMP may be increased only through
properly processed and approved City-Initiated or City-Caused Change Orders in accordance with
these Requirements. Additionally, the GMP may only be increased if the City has appropriated -
sufficient funds to allow City to pay any additional amounts, and the Change Order is actually
caused by a City-Initiated or City-Caused change to the Project. Lessor shall not be reimbursed, for
costs or expenses resulting from a design error or omission (unless such a design error or omission
is the direct result of a City request for such design or omission), unforeseen conditions, including
hazardousinaterials on site, Lessor’sor Lessor’s agents’ ne ghgence delays (unlessexceptforthose
directly caused by the City), contractor claims, or public agency fees. Lessor shall nothave the
right to terminate, reform, or abandon their obligations under these Require'ments for City’s refusal
to approve a City-Initiated or City-Caused Change Order. All Change Orders Lessor deems to be
City-Initiated or City-Causedshall be labeled as such by Lessor so that City is aware, and the proper
process canbe followed below.

3.3.1 _Process for routing City Initiated or Caused Change Orders for Approval. All
Change Orders shall be in writing on the form attached to these Requirements (Attachment
4). If identified by Lessor as a City-Initiated or City-Caused Change Order, then they must
be approved or rejected by the City in writing as provided in this section and delivered to
the Lessor.

3.3.2 Non-City Initiated or Caused Change Orders. Lessorshall provide City with a copy of
all Change Orders (even if not City-Initiated or City-Caused) for their review. If the City
determines that the Non- City-Caused Change Order could impact the Project, the City
shall have the right to object to the Change Order within fifteen (15) calendar days of
receipt. City shall provide their objection(s) to Lessor on the Change Order within fifteen
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(15) calendar days and then City and Lessorshall meet and confer over the i impacts to find
an acceptable resolution,

33.3 City Initiated or Caused Change Orders for Contmgencv Funds (N o Increaseto the
GMP). Change Orders that seek to use Contingency Funds and will NOT increase the
GMP, must be approved by the City’s Project Manager prior to any work being done or
costs being incurred for that City-Initiated or City-Caused Change Order request. The City
shall review the Change Order and either approve or reject the Change Order in writing
within fifteen (15) calendar days of receiving Lessor’ written Change Order request. If the
City fails to respond to Lessor’s writtennotice and Changer Order request within the fifieen
(15) calendar days, the Change Order request shall automatically be deemed denied.

3.3.4 (Citylnitiated or Caused Change Orders thatseek to Increase the GMP City-Initiated or City-

3.4

Caused Cha.nge Orders that seek to increase the GMP may require the approval of City Council if
the City Council has not previously appropriated sufficient funds to pay any amounts in excess of
the GMP. In such cases, once a City-Initiated or City-Caused Change Order is preliminarily
approved by the Lessor and the City’s Director of Real Estate and Airport Management, City staff
shall process the Change Order along with all required documentation and if required, a Lease
amendment, approval of which will be considered by City Council ata public meeting. The City
Council may either approve or reject such Change Order in its sole discretion. City Council review
and approval (or rejection) shalt not be subject to the fifteen (15) day calendar day response time
setoutin 3.3.3. Nothing in these Requirements shall compel the City Council to take any particular
action. No work shall be done or costs incurred on Change Orders that require City Council
approval until and unless Lessor recéives written conﬁrmatlon from the Project Manager that the
City Council has in fact approved the Change Order.

Notification of Increased Estimated Costs. If Lessor anticipates or has reason to believe the
Project Costs will exceed the GMP, the Lessor shall notify the City in writing within fifteen (15)
calendar days of becoming aware of the potential increase. Unless the City requested a change to
the scope of work or extra work, triggering a City Initiated or Caused Change Order that the City
is responisible to pay, the increased Project Costs shali be the sole responsibility of Lessor,

ARTICLE IV. COMPETITIVE BIDDING, EQUAL _ OPPORTUNITY AND

NONDISCRIMINATION

4.1

Construction Contracts Lessor shall ensurethat a fair and open competmvc process is used o
award the construction contraci(s) and subcontracts for this Project, Lessor shall only solicit bids
from contractors that have been found to be “Responsxble“ confractors by the City in its
Prequalification Process under San Diego Municipal Code section 22. 3004(b). The Project
Manager can assist Lessor in making sure the contractors have met this requirement. The City will
need to see documentation demonstrating that the Lessor used a competitive process, including the
objective selection criteria used to select a winning bidder, and who the ultimate winner was for
each scope of work on the Project. Lessor may have entered into certain contracts for the
Construction and Design of the Project prior to the Third Amendment being signed. So long as the
Lessorhas followed acceptable contracting methods, Lessor shall be eligible for reimbursement for
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4.2

4.3

4.3.3

those contracts in accordance with Attachment 2. Lessor’s contractors, or subcontractors shall not
recommend or specify any product, supplier, or other contractor with whom Lessor’s contractor,
or subcontractor, has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

Small and Local Business Enterprise Program (SLBE). Lessor agreesto comply with San Diegp
Municipal Codesections 223601 etseq. Lessor shall coordinate with City staffto obtain mandatory
ELBE/SLBE firms subconfracting goal percentages prior to putting any Project construction
contract out to bid. Lessor agrees to require their contractors and subcontractors to meet the
SLBE/ELBE requirements in Attachment 5. Ownership of a SLBE/ELBE firm shall be direct,
independent, and by individuals only. Business firms that are owned by other businesses or by the
principals or owners of other businesses that cannot themselves qualify under the SLBE/ELBE
eligibility requirements shall not be eligible to participate in the Prograrn. Moreover, the day to-
day management of the SLBE/ELBE firm shall be direct and independent of the influence of any
other businesses that cannot themselves qualify under the SLBE/ELBE eligibility requirements.
Lessor shall provide.the completed SLBE/ELBE Final Summary Report (Aftach;nent 8) prior to
submitting a request for Final Reimbursement in accordance with Section 9.3.

Nondiscrimination Requirements,

4.3.1 Compliance with the City's Equal Opportunity Contracting Program. Lessor shail
comply with City's Equal Opportunity Contracting Program. Lessor shall not discriminate
against any employee or applicant for employment on any basis prohibited by law. Lessor
shall provide equal opportunity in all employment practices. Lessor shall ensure its
consultants, contractors,and their subcontractors comply with the City's Equal Opportunity
Contracting Program. Nothing in this Section shall be interpreted to hold the Lessor liable
for any discriminatory practice of its consultants, contractors, or their subcontractors.

4.3.2 Nondiscrimination Ordinance. Lessor shall not discriminate on the basis of race, gender,
gender expression, gender identity, religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicitation, selection, hiring or treatment of consultants,
contractors, subcontractors, vendors or suppliers. Lessorshall provide equal opportunity
for contractors and subcontractors to participate in contracting and subcontracting
opportunities. Lessor understands and agrees that violation of this clause shall be
considered a material breach of these Requirements and may result in Lease termination,
debarment, and other sanctions. This language shall be in contracts between the Lessorand
any consultants, contractors, subcontractors, vendors, and suppliers.

Compliance Investigations. Upon City's request, Lessor agrees to provide to City, within sixty
(60) calendar days, a truthful and complete list of the names of all consultants, contractors,
subcontractors, vendors, and suppliers Lessor used in the past five years on any of its contracis
undertaken within San Diego County, including the total dollar amount paid by Lessor for each
contract, subcontract, or supply contract. The Lessor furtheragrees to fully cooperate in any
investigation conducted by City pursuant to City's Nondiscrimination in Contracting Ordinance
(Municipal Code sections 22.3501-22.3517). Lessor understands and agrees that violation of this
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clause shall be considered a material breach of these Requirements and may result in remedies
beingorderedagainstLessorup to andincluding Lease termination, debarment, and othersanctions
for violation of the provisions of the Nondiscrimination in Contracting Ordinance. Le ssor further
understands and agrees that the procedures, remedies, and sanctions provided for in the
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance. -

ARTICLE V. PREVAILING WAGE

51

Payment of Prevailing Wages. Lessor agrees that all work done in connection with the design and
construction of the Tenant Improvements is subject to the payment of prevailing wages, and Lessor
agrees to comply with the requirements of Exhibit D-1 related to the payment of prevailing wages.

ARTICLE VL. DRUG FREE WORKPLACE

6.1

Drug-Free Workplace. Lessoragrees to comply with City’s requirements in Council Policy 100-
17, “DRUG-FREE WORKPLACE”, adopted by San Diego_Resolution R-277952 and fully
incorporated into these Requirements by reference. The Lessor shall certify to City that it will
provide adrug-freeworkplace by submittinga Certification fora Drug-Free Workplace in the form
and content of Attachment 6. Lessor shall ensure that its contractors and subcontractors comply
with the requirements of City’s Council Policy 100-17.

ARTICLE VII. PRODUCTS AND SUBMITTALS

7.1

Product Subp_nittal, Product Substitution, Su_bmittals, and Requests for Information. Lessor
shall provide to City through ProCore Construction Management Software (“ProCore”), copies of
all Pfojegt_submjptals,prqducﬁ substitution requests, submittals, andrequests forinformation (RFls)
between the Contractors and Designers. Lessor shall provide City access to ProCore, including any
necessary.'spﬁware licenses, to allow City to receive and process all documents. If the City takes
exceptionto any productsubmittal, substitutions, submittals or RFTs, the City willnotify the Lessor
as soon as possible, but in no event later than fifteen (15) calendar days of receipt of the submittal
or RFI. The City and Lessor shall discuss submittals and RFIs at their bi-weekly site meetings
required under section 18.7 of these Requirements, and how to properly deal with any Project
impacts or potential impacts from the requést(s). City’s review of the product submittals,
substitutions, submittals and RFIs shali in no way relieve Lessor of Lessor’s responsibility for
construction of the Project in full compliance with all Construction Documents.

ARTICLE VIII. CHANGED CONDITIONS

8.1

Changed Conditions and Unforeseen Conditions. Changed Conditions shall be any unknown
physical conditions of an unusual nature diffetin gmaterially fromthose ordinarily encountered and
generally recognized as inherent in the work of the character being performed. Unforeseen
Conditions will include conditions not anticipated on the site, including but not limited to any
unforeseen hazardous material conditions. The Parties acknowledge and agree thatevenif Changed
Conditions or Unforeseen Conditions are found to be present, the City’s contribution to the Project
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Costsshallnotexceed the GMP. Lessorshall bearall costs for Changed Conditions and Unforeseen
Conditions on the site.

ARTICLE IX. CITY’S REIMBURSEMENT TO LESSOR FOR PROJECT COSTS

9.1

9.2

9.3

Timing of Reimbursement Requests. Lessor shall submit a Request for Reimbursement monthly
to the City in the format attached as Attachment 7. The Requests for Reimbursement shall be tied
to the list of Milestones in Attachment 3 and the GMP breakdown in Attachment 2, The Project
Manager or their City representative shall confirm Milestones are reached on site prior to Lessor
submitting a Request for Reimbursement.

Method for Reimbursement. Once Lessor has a draft Request for Reimbursement, Lessor shall
coordinate an onsite meeting between the Lessor, contractors, and the City’s Project Manager to
confirm all Milestones are met prior to submitting the Request for Reimbursement. In addition, the
Request for Reimbursement shall include all relevant backup documentation required to
substantiate work has been done that is eligible for reimbursement, the City shall either approve or
reject the request for reimbursement within fifteen (15) calendar days of receipt. The City may
deny the request if the City needs to request additional documentation to confirm work was done
or materials were purchased prior to reimbursement. Once the request is approved, the City will
have forty-five (45) calendar days to pay the approved réquest.

Final Project Cost Reimbursement at time of Project Completion. Prior to final Project Cost
Reimbursement from the City under the GMP, Lessor shall have finished alf punch list items,
corrected any defective or rejected work, provided all trainings required under section 13.4, and
provided copies to the City of the foIlowmg All required permits, As-Builts, LEED silver
certification, Notice of Completion, Certificate of Occupancy, release of all claims from their
contractors and suppliers, SLBE/ELBE Final Sumimary Report (attachment 8), warranties,
operating and maintenance manuals, and a complete list of ALL contractors and subcontractors
regardless of tier and their Department of Industrial Relations registration number for prévailing

Wwage purposes.

ARTICLE X. SUBSTANTIAL COMPLETION and FINAL, COMPLETION

10.1

Substantial Completion Letter. Substantial Completion may occur prior to Final Completion.
The Project shall achieve Substantial Completion upon Lessor’s receipt of a Substantial
Completion Letter from the City. When Lessor obtains the Certificate of Occupancy, from the
Development Services Department of the City, Lessor shall request an operational inspection, in
accordance with Attachment 10 Operational Inspection Form. Onee all items on Attachment 10 are
complete and operational, the Lessor shall then receive the Substantial Completion Letter from the
City Project Manager (Substantial Completion). If during the operational inspection, the Project
Manager finds that items on Attachment 10 are not complete and/or operational, then all
deficiencies shall be listed in a letter to Lessor to explain the items that need to be fixed to obtain a
Substantial Completion Letter. The Substantial Completion Letter from the Project Manager only
authorizesCity utilizationof the Project, itdoes not constitute City’s agreement that the Project has
achieved Final Completion. To the extent equipment or materials are precluding the issuance of
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10.2

the Substantial Completion Letter, the Lessor shall have the right to receive the Substantial
Completion Letter by temporarily substituting equipment and materials that are acceptable to the

" City which provide for the design function provided the designed eqmpment and materials are

installed prior to Final Completion. Time is of the éssence, Parties shall endeavor to respondto a
request expeditiously inchiding a complete inspection and punch list, but should a response by
Lessee exceed fiftéen (1 5) business days, additiorial time in the amount of the delay shall be added
to the Substantial Completlon Date. L

Final Completion. Final Completlon and final reunbursement shall not occur until all the
CODdlthI]S in séction 9.3 are satisfied, as confirmed by the City in a Final Completlon Letter.

ARTICLE X1. BONDS

11.1

11.2

11.3

Payment Bonds. Lessor shall provide or require its Construction Manager to obtain a payment
bond for material and laborfor 100 percent of the proposed construction costs, as determined by
the construction contract signed with the contractor (Payment Bond). Payment Bond shall remain
in effect thr_ough the warranty period outlined in these Requirements. ’

Performa nce Bonds. Lessor shall provide or requlre its Construction Manager to obtain a bond
guaranteeing the performance for 100 percent of the proposed construction, as determined by the
construction contract signed with the contractor (Performance Bond). Performance Bond shall
remain in effect through the warranty period outlined in these Requirements.

Term of Bonds. The Payment Bond and Performance Bond shall remain in full force and effect
until Final Completion to ensure that the Project is completed and all claims for materials and labor
are paid, except as otherwise provided by law or regulation.

ARTICLE XII INSURANCE

12.1

Insurance During Construction of the Project. During construction of the Project, Lessor agrees
to prowde the required insurance in accordance with  Paragraph 8.2(b) as amended by the Third
Amendment to the Lease.

ARTICLE XTII. WARRANTIES

13.1

Warranties Required. Lessor shall require the construction contractor and its subcontractors and
agents to provide the warranties listed below. City shall receive a two (2) year warranty as descobed
below and the ten (10) year warranty against latent defects. Lessor agrees to include language in
all their construction contracts and subcontracts for the Project ensuring such warranties shall be
enforceable by and inure to the benefit of City.

13.1.1 Materialand workmanship. All work on the Project shall be guaranteed against defective
workmanship and all materials fumished by the construction contractor or its agents shall
be guaranteed against defects for a period of two (2) year from the date of the Project’s
Final Completion. Construction contractor shall replace or repair or require its agents fo
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13.2

13.1.2

1313

13.1.4

replace or repair any such Defective Work or materials in a manner satisfactory to City,
after notice to do so from City, and within the time specified in the notice.

New Material and New Equipment. Lessor’s construction contractor shall warrant and
guarantee, and shall require its agents to warrant and guarantee, that all materials and
equipment incorporated into the Project are new unless otherwise specified.

‘Design, Construction_and Other Defects. Lessor shall warrant and guarantee that all
work is in accordance with the Plans and Specifications and is not defective in any way in
design, construction, or otherwise. Lessor’s construction coatractor shall warrant and
guarantee, and shall require its agents to warrant and guarantee, that all work is in
accordance with the Plans and Specifications and is not defective in any way in
construction.

Manufacturer’s Warranty. Notwithstanding 13.1, any manufacturer’s warranties
provided to Lessor shall be provided by Lessor to City. Prior to enforcing Paragraph 13.2
of the Lease, Lessor shall make any warranty claims necessary during any warranty period
(if City cannot pursue them on its own) and shall not hold City responsible for the costs of
repair work covered under such warranties,

Form and Content. Except manufacturer’s standard printed warranties, all warranties shall be on
Lessor’s and Lessor’s agents, material supplier’s, installers or manufacturer’s own letterhead,
addressed to Lessor and City. All warrauties shall be submitted in the format specified in this
Section.

13.2.1
13.2.2

13.2.3

13.2.4

13.2.5

13.2.6

Durable Binder. Obtain warranties, executed in triplicate by Lessor, Lessor’s agents,
installers, and manufacturers. Provide table of contents and assemble in binder with durable
plastic cover.

Table of Contents. All warranties shall be listed and typewritten in the sequence of the
table of contents of the Project manual, with each item identified with the number and title
of the specification section in which specified, and the name of product or work item.

Index Tabs, Each warranty shall be separated with index tab sheets keyed to the table of
contents listing.

Detail. Provide full information, using separate typewritten sheets, as necessary. List
Developer’s agents, installer, and manufacturer, with name, address, and telephone number
of responsible principal.

Warranty Start Date. This date shall be left blank uatil the date of Substantial
Completion.

Signature and Notarization. All warranties shall be signed and notarized. Signatures shall

be required from Lessor’s construction contractor and where appropriate, the responsible
subcontractor. :
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13.3

134

Term of Warranties. Unless otherwise specified or provided by law, all warranties, shall extend
fora term of two (2) year from the date of Substantial Completion.

Reduired Meetings and Trainin_gs. Lessor and their contractors and subcontractors shall meet
witﬁ City staff to go overall wéqantieg and to ensure that all City staff is properly trained on all
new equipment being installed onsite. These meetings and trainings shall occur prior to the Lessor
obtaining Final Completion of the Project.

ARTICLE XI’V. DEFECTIVE WORK

14.1

14.2

14.3

14.4

Correctlon Removal or Renlacemgu{ . All work, matenal or equlpmentthat in the judgement
of a demgnated Clty Engmeer is unséﬁsfactory, faulty, mcomplete or does not conform to the
Construction Doduments is defective (Defective Work). If during construction of the Project,
within the designated warranty period, or such additional period as may be required by law or
reguiation, the Project is discovered to contain Defective Work, Lessor shall promptly and in
accordance with City’s written instructions and within the reasonable time limits stated therein,
either correct the Defective Work, orif it has been rejected by City, remove it from the site and

replace it with non-defective and conformmg work

City’s Right to Correct.If cucumstances warrant, including an emergency or Lessor’s failure to
adheré to Section 14.1, City may correct, reméve, or replace the Defective Work, In such

circumstances, Lessor shall reimburse City forall City’s costs, Whether duect orindirect, associated
with the correction or removal and replacerent.

Defects constitute non-relmbursable costs under GMP, All costs incurred by Lessor or Lessor’s
agents to remedy Defective Work are not Project Costs eligible for reimbursement.

No limit on other Remedies. Exercise of the remedies for Defective Wotk pursuant to this Article
shall not limit the remedies City may pursue under the Lease, these Requirements, atlaw, or in
equity. City agrees that this section does not create a right to allege a patent defect outside of the
two (2) year warranty period agreedto in Section 13.1.

ARTICLE XV. RECORDS AND AUDITS

15.1

Records and Audit Requirements and Contract Language. Lessor shall comply with the record
retention and audit requirements ini this section and shall include these requirements in all their
construction contracts and subcontracts for the Project.

15.1.1 Retention of Records. Lessor and Lessor’s agents shall maintain data and records related

to this Project and these Requirements for a period of not less than five (5) years following
the Effective Date of the Third Amendment to the Lease.

15.1.2 Audit of Records and Costs. At any time during normal business hours and as often as
City deems necessary, Lessor and all contractors or subcontractors shall make available to
City forexaminationatreasonable locations within the City/County of San Diego all of the
data and records with respect to all matters covered by these Requirements, Lessor and all
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contractors or subcontractors shall permit City to make audits of all invoices, materials,
payrolls, records of personnel, and other data and media relating to all matters covered by
these Requirements. If records are not made available within the City/County of San Diegp,
then Lessor shall pay all City’s travel-related costs to audit the records associated with
these Requirements at the location where the records are maintained. All such costs are
Non-Reimbursable Project Costs.

15.1.3 Costs, Lessor and Lessor’s agents shall allow City to audit and examine boacks, records,
documents, and any and all evidence and accounting procedures and practices that City
determines are necessary to discover and verify all costs of whatever nature, which are
claimed to have been incurred, anticipated to be incurred, or for which a claim for
additional compensation have been submitted under these Requirements.

ARTICLE XV1. NOTICES

16.1

Notices. All notices required undér these Requirements shall be given in accordance with
Paragraph 23 ofthe Lease.

ARTICLE XVII. DISPUTE RESOLUTION PROéESS

17.1

17.2

Dispute Resolution Process. Inan effortto resolve disputes quickly and ensure timely completion
of the Project, any disputes that arise under these Requirements that cannot be quickly resolved
between Lessor and the Project Manager shall immediately be elevated to the Deputy Chief
Operating Officer (DCOO) that oversees General Services, and the DCOO shall use their best
efforts to ensure that such dispute(s) are resolved quickly. This step is reqmred before the Parties
can initiaté non-binding Mediation.

Mandatory Mediation. If a dispute arisés out of or relates to thése Requirements, that cannot be
resolved through normal contract negotiations and section 17.1 above, notwithstanding Paragraph
64 of the Lease, the Lessor and the City must first erideavor to settle the dispute in an amicable
manner, using mandatory non-binding mediation under the rules of JAMS or any other neutral
organization agreed upon by the parties before having recourse in a court of law. Work on the
Project and undisputed Reimbursement Requests to Lessor for Project Costs under Article IX shall
proceed to Completion even if a dispute under these Requirements has come up, this process will
not be considered an excusable delay under the Requirements.

17.2.1 Selection of Mediator. A single mediator that is acceptable to both parties shall be used
to mediate the dispute. The mediator will be kriowledgeable in the subject matter of these

Requirements, if possible, and chosen from lists fumnished by JAMS or any other agreed -

upon mediator.

17.2.2 Mediation Expenses. The expenses of witnesses for either side shall be paid by the party
producingsuch witnesses. All jointexpenses of the mediation, including required traveling
and other expenses of the mediator, and the cost of any proofs or expert advice produced
at the direct request of the mediator, shall be bomme equally by the parties, unless they agree
otherwise.
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17.2.3

17.2.4

17.2.5

Conduct of Mediation. Mediation hearings will be conducted in an informal manner.
Discovery shall not be allowed. The discussions, statements, writings, and admissions will
be confidential to the proceedings (pursuant to California Evidence Code Sections 1115 -
1128) and will not be used for any other purpose unless otherwise agreed by the parties in
writing. The parties may agree to exchange any information they deem necessary. Both
parties shall have a representative attend the mediation who is authorized to settle the
dispute, though the City's recommendation of settlement may be subject to the approval of
the Mayor and City Council. Either party may have attorneys, witnesses or experts present.

Mediation Results. Any resultant agreements from mediation shall be documented in
writing. The results of the mediation shall not be final or binding unless otherwise agreed
to in writing by the parties. Mediators shall not be subject to any subpoena or hablhty and
their actions shaIlnot besubject to discovery.

Lessor shall be allowed to ,have its Construction Manager and any necessary Trade
Contractors participate in all Dispute Resolution Processes.

ARTICLE XVIII. GENERAL PROVISIONS

18.1 Definitions.

18.2

18.3

18.1.1

18.1.2

Construction Documents. Construction Documents include, but are not limited to:

constrizction contract(s), contract adderida, notice inviting bids, instrisctions to ‘bidders, bid
(including documeéntation accompanying bid and any pOSt-bld documentation submitted
prior to noticé of awatd), the bonds, permits, any special provisions, the plans, standard
plans, standard specifications, reference specifications, Plans and Specxﬁcanons and all
modifications issued after the execution of the construction confract.

Plans and Specifications. Plansand Specifications include: Demolition sc0pe landscape

and s1te detalls archltectural details, IT and LEED genergy efficient requirement, fire and
life safety elements, as well as building, structural, mechanical, plumbing and electrical
drawings, including requirements and standard for materials, workmanship, style, color,
and finishes, as provided by Lessor’s Designer and approved by the City of:San Diego
through plan check (Identified as PTS -0680994).

Attachments. The following Attachments are referenced and attached to these Requirements and
are fully incorporated herein by reference; Attachment 1 - Project Schedule, Attachment 2- GMP,
Attachment3 - Milestones, Attachment 4 -Change Order Form Attachment 5 - SLBERequuemems,
Attachment D-1- Prevailing Wage requirements, Attachment 6 — Drug Free Workplace,
Attachment 7- Request for Reimbursement, Attachment 8 ~ SLBE Participation documentation,
Attachment 9 - Allowances and Attachment 10 - Operational Inspection Form.

Compliance with Controlling Laws. Lessor shall require its consultants, contractors,

subcontractors, agents, and employees to comply with all laws, statutes, resolutions, ordinances,

.regulations, and policies of the federal, state, and local govemments applicable to these

Requirements, including California Labor Codesections 1 720 through 1861 relatingto the payment
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18.4

18.5

18.7

18.8

19.9

of prevailing wages, including, but not limited to, the design, preconstruction, and construction
phases of the Project. In addition, Lessor shall require its consultants, contractors, subcontractors,
agents, and employees to comply immediately with all directives issued by City or its authorized
representatives under authority of any laws, statutes, resolutions, ordinances, rules, regulations, or
policies. Lessor and its consultants, contractor and subcontractors shall also comply with state and
local building codes, Clean Air Act of 1970, Clean Water Act, San Diego Municipal Code Chapter
4, Article 3, Division 3 (Storm Water Management and Discharge Control), American with
Disabilities Act and Title 24 of the California Building Code, Califomia Environmental Quality
Act, and all permit conditions.

Hazardous Materials. See definitionin Paragraph6.2(a)ofthe Lease. Notwithstandingany other
terms or conditions in the Lease, Lessor shall be responsible for all handling, installation, disposal,
storage, or transportation of Hazardous Materials for the Project. Any fines, delays, or additional
costs incurred as a result of failure to comply with applicable laws related to Hazardous Materials
shall not be a Reimbuirsable Project Costs, and shall be the sole responsibility of Lessor and shall
not constitute excusable delay oii the Project.

Site Access and Safety. Lessor and Lessor’s contractors shall ensire that City staff have safe
access to the site for inspections and meetings as required. Lessor and Lessor’s. contractors assume
all responsibility for site safety during construction of the Project.

Coordination wnth C:tv and Other Contractors Lessor and Lessor § contractors shall

»coordmate with. the.C1ty andits separate contractors,for the installation of IT equipment on site

during copstiuction of the PrOJect De]ay caused by Lessor and Lessor's contractors’ inability to
coordinate shall not constltute an Excusable Delay on the Project.

Required Meefings on Site. Lessor, Lessor’s contractors, Léssor’s designerand the City’s Project
Manager shall have bi-weekly meetings on site to discuss status of the Project, conduct walk
throughs, discuss submittals, discussRFIs, review monthly projéct consthiction schedules fromthe
contractor, and discuss upcoming billings prior to submitting monthly Request for Reimbursement
in compliance with section 9.2 of these Requirements.

City’s Project Manager. The City’s Project Manager shall be the Director of the General Services
Department, unless City notifies otherwise in writing. The Project Manager is only authorized to
represent the City as specifically identified in this Attachment F. Any requirements or noticing of
the Lessor to the City shall otherwise be in accordance with Section23.1 of the Lease

Limitation of Liability. In no event will Lessor or City be liable for any special, indirect,
incidental, or consequential damages, punitive damages, cost of cover, business interruption, loss
of data, or lost profits, however caused, under any theory of liability, even if adwsed of the
possibility of such damages or loss.

THIRD AMENDMENT TO AIR COMMERCIAL REAL ESTATE ASSOCIATION STANDARD

INDUSTRIAL/COMMERCIAL SINGLE-TENANT LEASE--NET
Page 30 of 30

[ ———

-




SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment I — Project Schedule
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SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 2 - GMP

9-20-22 Final Revised GMP Rebid
8RC Keamy Masa Repalr GMP
INem | - Destriptich - Bid Pack Pilcing Good until m/xs/zz | $78F[ 2% 2] i Tohal Ty | ebmussiag [ Commients Farade 7
1 |6 Packagh il SwebhRehig | 0325 76402 . JSurormat Entarprlics
2 |Bid Padwg B2 Sorvey T T oagy | 41,000 41,500 PAceulng Survey - SIEF
3 _|otd Packoge #3 bemo, Haz, Eanth . T ] e _ 551430 Cesper Demolition
4 Bid Package B4 Asphatt, Strlp, site r!xn-Rahld B, 315,710 AAP Enginesiing
5 |0dPackage#5 Concrete, Rehar __ i} 48] - 653,700 Tear € Cancrete
6 [R5 Packege 85 Masonry-Rebid . = 27,395 | . 27,385 |yrisfine srasonry - aE
7 {8t Packoge B7 Structural Stesd, Fenca-Reblct . a6 - 15425841 L. |VikanSteel
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| iRt e B i s R £33 | 51000 a7 Ll | SLBEJELBE £1% wf Alawances Below 7.
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s S SRR L SR N S, R A | A | e e a| TS o 'M’r ey Ll
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SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 3 - Milestones (9/20/22 Final)

I Item # {DESCRIPTION OF WORK SCHEDULED VALUES
BP #01 |SWPPP / BMI''s installed & stockpiled b 48,400
Maintenance Visits & Inspection Services $ 26,002
BMP removal b3 2,000
BP #02 |Initial Site Survey 5 29,500
Curb / concrete / landscape survey b 9,500
Final close cut and reports b 2,000
BP #03{Hazmat Abatement & Reports b3 125,000
Demolition Interior b 385,000
Site Demo & Exterior $ 81,430
BP #04 | Asphalt Submittals & Bond b 15,000
Paving & Overlay 3 160,000
Crack Seal and Guardtop Scal ¥ 129,400
Striping & Signage 3 11,310
BP #03 | Concrete Submittal & Bond 3 23,464
Interior Grade Beam & Footing / Interior Slab Patch ¥ 335,516
Site Concrete 3 144,120
Rebar b 72,800
Carport Footings $ 63,500
Gen, Trash, Metal pads $ 24,300
BP #06{CMU Submuittals $ 8,200
CMU and Reinforcement $ 19,195
BP #07 |Steel Submittals & Bond 3 82,584
Steel Detailing/ shop drawings 3 70,400
Structural Steel Fabrication & Delivery S 654,434
Structural Steel & Misc Iron Erection 3 282,841
Metal Decking 3 110,667
Chain Link Enclosures Interior b 125,000
Chain Link Fencing and Gates Exterior 3 321,612
Ornamental Fence and Gates $ 295,046
BP #08 IMetal Stud and Drywail Submittals & Bond $ 25,000
Metal Stud Framing $ 250,000
Diywall Hang 3 56,000
Drywall Tape and Finish 3 56,000
Painting Interior $ 72,000
Painting Exterior 3 68,000
Wood Framing at Roof & Miscellaneous 3 46,934
BP #03 |Casework Submittals & Shop Drawings 3 6,500
Casework Fabrication & Delivery 3 22,500
Casework Installation 3 3,000
Countertop Fabricate & Install 3 3,138
BP #10 Roofing & Sheet Metal Submittals and Bond $ 24,000
Paich & Repair Roof b 115,000
Sheet Metal $ 81,650
Sheet Metal Louvers $ 23,350
BP #11|Doors, Frames & Hardware Submittals and Bond b 10,400
Set Door Frames 3 39,935
Door & Door Hardware Complete 3 67,800 [
BP #12]Glass Submittals 3 12,000 |
Storefront 3 35,000




SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS
Attachment 3 - Milestones (9/20/22 Final)

[ tem # | DESCRIPTION OF WORK SCHEDULED VALUES

Aluminum Sliding Glass Doors $ 42,300

BP #13 |Overhead Doors Submittals, Shops & Bond $ 12,000
Hang Tracks $ 52,000

Door Curtains, Curtains & Test 3 84,000

BP #14|Flooring & Tile Submiitals & Bond b 15,800
Ceramic Tile Material & Install 5 145,405

Carpet Tile Material & Install $ 34,000

LVT Material & Install b 15,000
Rubber Base Material & Labor $ 2,764

BP #15 |Signage Submittals & Shop Drawings $ 2,500
Signage Room ID $ 2,050
Signage Exterior $ 4,762

BP #16|Specialtias - Submittals & Bond s 10,300
Wall & Door Protection b 24,650

Fire Extinguishers 5 3,600

Bike Racks $ 2,900
Flagpole $ 9,650

Toilet Partitions & Accessories $ 30,980
Lockers 3 30,254

Postal Specialties $ 15,250
Entrance Mats $ 5,800

BP #17 |Fire Sprinkler Design, Shop Drawings & Fees $ 8,500
Demo Existing Piping $ 11,500

Install new sprinklers $ 9,400

BP #18 Plumbing Submittals & Bond $ 43,314
Building Safe off and Demo $ 52,540
Underground Plumbing Interior $ 225,000

Trench Drains b 85,000
Underground Gas b 18,000
Plumbing Fixtures Complete 5 21,967

Alr & Hose Reels $ 48,000
Domestic Water $ 175,000
Natural Gas Piping $ 51,000

Site & Storm Drain $ 103,000

Site Water & Backflows $ 24,000

Site Utilities - BioBasin $ 20,000

BP #13 JHVAC Submittals & Bond $ 35,000
Interior - Demo/Safe-off $ 85,000
Interior - Rough Ductwork & Equipment 3 347,100
Interior - Viehicle Exhaust $ 315,000
Interior - Finish & Trim 3 12,000
Controls $ 11,400

Roof - Rough, Duct & Equipment $ 44,600

Air Balance & Start up $ 14,000

8P #20|Electrical Submittal & Bond $ 43,000
Demo and Safe off $ 157,500
Underground Electrical s 270,000

- Electrical Rough In Wall $ 722,056
Electrical Trim 3 170,881




SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 3 - Milestones (9/20/22 Final)

[ tem # |DESCRIPTION OF WORK SCHEDULED VALUES
Switchgear & Panels b 160,582
Generator & ATS g 250,000
Light Fixtures ¥ 302,401
BP #21 |Landscape Bond & Submittal 3 15,000
Lrrigation 3 108,285
Planting $ 28,000
BP #22 |Final Clean b 23,100
BP #23 | Testing, Ongoing throughout project, needs to bill monthly ¥ 29,512
ALLOWANCES (Billing to be determined by change order request)
Photovoltaic System @ Bldg A - (shown as separate permit) 3 400,000
Furnishings, Moving & Equipment 3 312,056
Removal of Misc shop materials not per new plan $ 15,000
Demo & Dispose of Modular Furniture - Allowance $ 15,000
Work Bays - Air, Fuel, Lube & Product System $ 504,197
Painting of shop ceilings - Paint above 10' plus structure 3 123,152
Access Control Systems - Remotes on vehicles - Allowance $ 15,000
Security / Access Control System - Card Readers - Allowance 3 50,000
Audio Visual - Equipment & infrastructure - Allowance 3 125,000
| Intercom / PA System - Allowance 3 25,000
Construction Warranty - Extended for HVAC, MEP Systems 3 81,368
Repair Electrical Gear / Feeders copper theft - Allowance 3 250,000
Roof Members - Replace / Upgrade 3 125,000
| BRC Costs
| BRC GC's (to be billed monthly over 13 months in advance) $ 1,122,554
| BRC CM Contingency (to be billed monthly over 13 months in advance) 3 186,470
| BRC CM Fee 4.75% of sub total work and GC's (to be billed monthly over 13 months in
| advance) $ 590,489
| BRC CM Bond (to be billed at time of purchase) $ 131,654
1 BRC Pre Construction Costs (to be billed at time of contract signing) _ $ 135,917
| Builders Risk Insurance (to be billed at time of contract signing) $ 38,538
| Calico/Architect Costs
| Unforeseen Site Conditions 3% (to be billed as incurred) 3 400,199
Design & Enginecring - Architect Fees (1o be billed monthly over 13 months in advance) | $ 410,000
LEED Silver Certification (to be billed when received) $ 5,000
Permits & Fees Allowances (to be billed as incurred) 3 75,000
‘\ City of San Diego Contingency Funds
City of San Diego Contingency 5% (to be billed as approved by change order) $ 565,441
Total Project $ 14,970,066




SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REOU[REMENTS

Attachment 4 — Change Order Form
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CHANGE ORDER NO.:

ORDER DATE:

ORDERED BY:
TO: PROJECT:
Calico, LLC City of San Diego Kearny Mesa Repair Facility
City of San Diego 1950, 8048-8050 Othello Avenue

San Diego California, 92111

Requested or Initiated By: [ ] City [ ] Calico [ ] Contractor
City-Initiated or City Caused: [ ] Check box if City Contingency Funds or lncrease in GMP are being requested.
Use Type: [ ] Contingency Funds (No Increase in GMP) [ ] Increase in GMP [ ] Reallocate Funds

[ ] No Change in GMP { ] Deductive Change Order [ ] Site Conditions [ ] Substitution

City Council Approval Required: {] Yes [ ] No
Contingency Funds Available, if Applicable:

Description of Work Amount
$
$
3
5
$
$
Total requested amount of changes $
-[ less: Available contingency funds, if applicable <$ >
[Net requested amount of changes impacting GMP $
Original GMP amount $
Net change by previously approved change orders impacting GMP $
Revised GMP including this Change Order $
The Substantial Completion Date will change by days
Dual approval required for City-Initiated or City-Caused Change Orders, or requests to use Contingency Funds,
Reallocate Funds between Allowances, a Substitution or increase in the GMP.




City of San Diego

Signature:

Approved by signature only:

Name;

Title:

Date:

Calico, LLC

Signature:

Approved by signature only:

[Name:

Title:

Date: -~
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Attachment 5 - SLBE Requirements




SUBCONTRACTING REQUIREMENTS
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SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 6 — Drug Free Workplace I 1

CITY OF SAN DIEGO, CALIFORNIA

COUNCIL POLICY CURRENT

SUBJECT: - DRUG-FREE WORKPLACE/CITY CONTRACTORS
POLICY NO.: 100-17
EFFECTIVE DATE: May 20, 1991

BACKGROUND:

The issue of substance abuse, the misuse of both legal and illegal drugs, has been identified as a major
problem. Itis well documented that substance abuse in the workplace can negatively impact
employee performance, worker safety and the safety of the general public.

PURPQSE:

It is the intent of the City Council that the City of San Diego take a leadership role in addressing the
issue of drug abuse in the workplace. It is the purpose of this policy to establish the requirement that
ail City construction contragtors, consultants, grantees and providers of non-professional services
agree to comply with this Drug-Free Workplace Policy.

POLICY:
Section 1. Definitions

A.  “Drg-free workplace” means a site for the performance of work done in connection with a
contract let by City of San Diego for the construction, maintenance, or repair of any facility or
public work by an entity at which employees of the entity are prohibited from engaging in the
udawful manufacture, distribution, dispensation, possession, or use of a controlted substance
in accordance with the requirements of this section.

B. “Employee” means the employee of a contrector directly engaged in the performance of work
pursuant to a contract as described in Section 2.

C. "“Controlled substance” means o controiled substance in schedules | through V of Section 202
of the Controlled Substance Act (21 US.C. Sec. 812).

D. “Contractor” means the department, division, or other unit of a person or organization
responsible to the contractor for the performance of a portion of the work under the contract,

Section 2. City Contractor Requirenients

A. Every person or orgonization awarded a contract or grant by the City of San Diego for the
pravision of services shall certify to the City that it will provide a drug-free workplace by
doing all of the following:

{1) Publishing a staternent notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the person’s
organization's workplace and specifying the actions that will be taken against employees for
violations of the prohibition. '

CP-104-17
Page 1 of 2
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" CITY OF SAN DIEGO, CALIFORNIA

CUMRREBNT
COUNCIL POLICY
{2) Establishing a drug-free awareness program to inform employees about all of the following:

(s) The dangers of drug abuse in the workplace.

- (b) - Theperson's or organization's policy of maintaining 2 drug-free workplace.
() Any available drug counseling, rehabilitation, and employee assistance programs.
(4 The penalties that may be imposed upon employees for drug abuse violations,

(3) Posting the statement required by subdivision (1) in a prominent place ot contractors main
office. For projects large enough to necessitate s construction trailer at the job site, the
required signapge would also be posted at the job site.

B. Contractors shall include in each subcontract agreement language which indicates the
subcontractor’s agreement to abide by the provisions of subdivisions (1) through (3) inclusive
of Section 2A. Contraciors and subcontractors shall be individually responsible for their own
drug-free workplace programs.

HISTORY :
Adopted by Resolution R-277952 05/20/1991

CP-100-17
Page 2 of 2
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Certification for a Drug-Free Workplace

| hereby certify that | am familiar with the requirements of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace, and that Lessor has in place a drug-free
workplace program that complies with said policy. | further certify that each contractor
and subcontractor hired for this project shall include in their contracts language that
indicated the contractor/subcontractors are to abide by the provisions of Sections 2.A(1)
through (3) of Council Policy No. 100-17 as outlined.

By: Lessor

o . W

Signature

Tee Aeis

Print Name

Dated: '0(10( o e T




SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 7 — Request for Reimbursement
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APPLICATION AND CERTIFICATION FOR PAYMENT

San Dlego, CA 92127

Al4 DOCUMENT G702 Pago 1ol 3
TO OWNER: PROJECT: APPLICATION NO: 1 Distribution to:
The City of San Dlego San Diego Fire & Rescue Malntenance X |CONTRACTOR
Callco LLC 8046-8050 Othello Rd X |CONSTRUCTION MANAGER
San Dlego CA PERIOD TO: 11/30/2022 PUBLIC WORKS DIRECTOR
FROM CONTRACTOR:
Bamhart-Reese Construction
10805 Thommint Rd., Suite 200 PROJECT NO: 1910

Continuation Sheet, AIA Document G703, is attached,

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

The undersigned Contractor certifies that to the best of the Contrector’s knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Centificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR:
1. ORIGINAL CONTRACT SUM $ 14,970,066 By: Bobert (Placn Date:
2, Net change by Change Orders $ L Robert Clair — Senior Projecl Manager
3. CONTRACT SUM TO DATE (Line 1 2} $ 14,570,066
4. TOTAL COMPLETED & STORED TO s 0
DATE  (Column G on G703)
5. LESS PREVIOUS CERTIFICATES FOR By: Date:
PAYMENT (Line 6 from prior Certificate) $ 0 CALTCO
6. CURRENT PAYMENT DUE $ 0
7. BALANCE TO FINISH 3 14,970,066
(Line 3 less Line 6) By: Date:
CITY UF SAN DIEGO
SUMMARY ADDITIONS DEDUCTION
Total changes approved
in previous mouths by Qwner $0.00 £0.00
Total approved this Month $0.00 £0.00
TOTALS $0.00 $0.00
NET CHANGES by Change Order £0.00

A\ DOCUMENT G7DZ - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA. - €1882
Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee.

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE.. N.W,, WASHINGTON, DC 20006-5282




Barnhart-Roose Constructionline, 2of4
CONTINUATION SHEET AL{ DOCUMENT G793
AIA Document G707, APPLICATION AND CERTIFICATION BOR PAYMENT, coatalning APPLICATEON NO: 1
Contracior's signed cortificarion n attached. APPLICATION DATE: 1172022
I tabulgtiony delow, kmounts are stated (o the oearsst dollar. San Dicgo Fire & Rescuo Maintenance PERIOD TO: 1173072022
8046-8050 Othello Rd
y l B c D B ] m%u. H ]
NO. | GROUF| PESCHTION Dy WOk VALUE [ TROMTPEEVIOUS | THISPERIOD |  PRESENTLY COMPLETED (u‘fc; TO FINISH
APPLICATION STORED AND STORED €-a
oo (NOT I TODATE
DORE) (DHI+F)
1_|BP Aoy SWPPP / BMP's instalisd & stockplled 48,400.00 0 0% 48,400
2 Maintenance Vislts & Inspection Servicas 26,002.00 0 % 26,002
3 BMP removal 2,000.00 0 0% 2000
| 4 |op ko2 Initlal Slte Survey 20,500.00 "] 0% 29,500
s Curb { concrets [ landscapo survey 9,500.00 ] 0% 8.500
8 Final close out and reposts 2,000,00 0 0% 2,000
7 |BP 803 Hazmat Abatemont & Reports 125,000.00 1] 0% 125,000
8 Damolition Interior 385,000,00 0 0% 385,000
9 Site Demno & Extarior 81,430.00 0 0% 81,430
10_|BP #u| Asphalt Submilttals & Bard 15,000.00 0 % 15,000
11 Paving & Overay 1680,000.00 0 0% 160,000
12 Crack Seal and Guardtop Seal 129,400.00 [\ 0% 126,400
3 Striplng & Signage 11,310.00 [ % 11,310
| 14_|eP #od Concreta Submiital & Bond 23.464.00 1] % 23,464
15 Intarior Grada Beam & Footlng / Interior Slab Patch 335 518,00 0 0% 335 518
18 Site Concrete 144,120.00 0 0% 144,120
17 Rebar 72,800.00 0 0% 72,600
18 Carport Foolngs 63,500.00 ] 0% £3,500
19 Gen, Trash, Metal pads 24,300.00 4] 0% 24,300
20 |gp sos CMU Submittals 8,200.00 1] 0% 8,200
21 CMU and Rainforcement 19,195.00 0 0% 18,185
22 |Bp #ioy] Steel Submittals & Bond 82,584.00 0 0% 82 584
7 Stool Deiafing/ shop drawings 70,400.00 0 0% 70,400
24 Struetural Steal Fabrication & Delvery 654 .434.00 o 0% £54.434
| 25 Structural Steel & Misc [ron Erection 282 841.00 '] % 282,841
P Metn! Dacking 110.667.00 0 0% 110,667
27 Chaln Link Enclosures Intarior 125,000.00 1] % 125,000
28 Chain Link Fencing and Gates Exterior 321.612,00 0 0% 321,812
2 Omamental Fence and Gates 295,048.00 4] 0% 295,048
30 |sp wost Metal Stud and Drywall Submitials & Bond 25,000.00 0 % 25,000
31 Motal Stud Framing 250,000.00 0 0% 250,000
2 Drywal Hang 56,000.00 0 0% 58,000
33 Orywal Tapa and Finish £6,000.00 0 0% 56,000
2 Palrting Intarior 72,000.00 0 0% 72,000
35 Painling Exterior £8,000.00 o 0% 88,000
38 Wood Framing ot Roof & Miscelianeous 48,934.00 0 0% 46,634
37 | wogf Casswork Submitials & Shop Orewings 6,500.00 0 0% 8,500
% Casework Fabrication & Delvery 22.500.00 0 0% 22 500
ET) Casawork [nstallaion 3,000.00 1] 0% 3000
40 Countertop Fabricata & Install 3,138.00 [} 0% 3,138
41_|gp wid Roofing & Sheet Metal Submitials and Bond 24,000.00 0 0% 24,000
.2 Patch & Repalr Roof 115,000.00 0 % 115,000
43 Sheet Malal 81,650.00 0 0% 81,650
a8 Shael Meta| Louvars 23,350.00 1] % 23,350
ﬂp #11] Doors, Frames & Hardwara Submiitals and Bond 10,400.00 0 0% 10,400
a8 Sel Door Frames 39,835.00 0 % 39,835
47 DOoor & Door Hardware Complote 67,800.00 "] 0% 67,600 |
48 _|gp §13 Glass Submilttals 12,000.00 1] 0% 12,000
49 Storefront 35,000.00 1 0% 35,000
50 Aluminum Skding Glass Doors 42,300.00 [+] 0% 42 300
51 |Bp #14 Overhead Doors Submittals, Shops & Bond 12,000.00 0 0% 12,000
52 Hang Tracks 52,000.00 0 0% 52,000
53 Door Cuetalrs, Curtalns & Tes| 84,000.00 0 0% 84 000
113 #14] Flooring & Tiie Submiktals 8 Bond 16,800.00 0 o% 15,800
55 Coramic The Matartal 4 Instal 145,405.00 0 % 145,405

o O Xt - 10T EDITION * ALA - B30
THE ALBRICAH INETITUTE OF ARCHITRCTY, 1738 MW YORXK AVENUIL MW, WATHINGTOK, 0.0, 20008-ED2
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Bamhart-Roose Constructionling, 3ofd

CONTINUATION SHEET Al4 DOCUMENT G703
AIA Document 0702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO: 1
Contractors sigued certificarion s sitachod, APPLICATION DATE: 11112022
In ubuistions below, Enousts are stated 1 the nexrwt dolar, San Diego Fire & Rescue Muintsnance PERIOD TO:  11730/2022
8046-8050 Othello R4
A B [ D B 4 [1] H [
TTeT TESTRIPTION OF WORK TOREBULED [ WORR CORFLETED WATEXRLS TOTAL L3
O, | RO, VALUE [ TYONPROVIODN | THYPENIOD |  PRESENTLY COMPFLETED @+ TO FINISH
APPLICATION STORED AND STORED (C-G)
(D+EB) (NOTIN TO DATS
D ORE} (D+ik)
58 Carpet Tla Materlal & Instal 34,000.00 0 0% 34,000
57 LVT Material & Instol 15,000.00 0 0% 15,000
58 Rubbar Bass Material & Labor 2,764.00 0 0% 2,764
59 _|gp #1g Signags Submittals & Shop Drawings 2,500.00 0 0% 2500
80 Signage Room 0 2,050.00 0 o% 2,050
81 Signags Extarior 4.762.00 o 0% 4,762
| 62 |BP #19 Specialties - Submiltals & Band 10,300.00 o 0% 10,300
83 Wal & Door Protection 24 850,00 0 1. 24 650
54 Fira Extinguishers 3,600.00 0 0% 3,600
&5 Bike Racks 2,900.00 0 0% 2,900
[ Flagpole 9,650.00 0 % 8,650
a1 Toilat Partitlons & Accessories 30,880.00 0 0% 30,860
&8 Lockors 30,254.00 [} % 30,254
| &0 Postal Spacialies 15,250.00 1] 0% 15,250
70 Enirance Mats 8,800.00 o o% 5800 |
| 71 8P #7] Flra Sprinkier Dosign, Shop Drawings & Foas 8,500.00 0 0% 8,500
72 Demo Existing Flping 11,500.00 ¢ % 1,500 ]
7 Install new sprinkiers 9,400.00 0 0% 8400
74_lap w1 Flumbing Submittals & Bond 43,314.05 0 % 43,314
75 Bullding Safe off and Demo 52 540,00 0 0% 52,540
18 Underground Plumbing Imterior 225,000.00 0 0% 225,000
,-, Trench Drains #5,000.00 0 0% 85,000
28 Undorground Gaa 18,000.00 0 0% 18,000
78 Piumbling Fixtures Complate 21,967.00 o 0% 21,867
@0 Air & Hase Roels 48,000.00 0 0% 48,000
81 Domestic Water 175,000.00 '] 0% 175.000
a2 Natural Gas Piping §1,000.00 0 % 51,000
,3 Sia & Storm Draln 103,000.00 [} 0% 103,000
7} Sila Wates & Backfiows 24,000.00 0 % 24,000
85 Site Utilities - BloBasin 20,000.00 0 0% 20,000
85 |ap ¢y HVAC Submitials & Bond 35,000.00 0 % 35,000
a7 Interior - Derno/Safe-off 85,000.00 0 a% 85,000
&8s Intarier - Reugh Ductwork & Equipment 247,100.00 [} 0% 347,100
Interior - Vahicls Exhaust 315,000.00 0 0% 315000
50 Interior - Flnish & Trim 12,000.00 0 0% 12,000
o Controls 11,400.00 0 0% 11,400
52 Roof - Rough, Ducl & Equipment 44,600.00 [ 0% 44 600
#® Air Batznce & Starl vp 14,000.00 4] % 14,000
94 I8P w20 Eloctrical Submittal 8 Bond 45,000.00 0 0% 48,000 |
a5 Demo and Safe off 157.500.00 9 0% 157,500
o Underground Electrical 270,000.00 i % 270,000
o7 Electrical Rough In Wal 722 058,00 0 0% 722 058
% Electrical Tim 170,881.00 [} 0% 170,881
[ o9 Swichgear & Panals 160,562,00 0 0% 160,582
100 Genorator & ATS 250,000.00 0 0% 250,000
101 Light Fixtures 302,401.00 0 0% 302,401
102 P g21| Landscape Bond & Submitial 15,000.00 0 0% 15,000
163 Irrigation 108,285,00 0 0% 108,285
104 Planting 28,000.00 ) 0% 28,000
105 |oP g2 Final Clean 23,100.00 9 0% 23,100
&LBP #23 Testing, Ongolng throughout projact, needs o bl manthly 28,512.00 90 0% 28,512
ALLOWANCES (Bliling to be detarmined by change order request) P .
107 | © | Photavoitals Systam & Bidg A - {shown as saparate permii) 400,000.00 0 0% 400,000
[ 102 | Furmishings, Moving & Equipment 312,056.00 0 0% 312,058

A\ DOCLAMENT G - CONTIMUATION BHEET FOR OT0Z - 112 SINTION - Al - B398
THE ALMIWCAN FETTTUTE OF ARCHITECTR, 173 NEW YORK AVENUNL KW, WASHINGTON, 0.C. 26008-£232 G703-1M2



Bambhart-Ressa Constructloniine, 4ofd
CONTINUATION SHEET A4 DOCUMENT G763
'ALA Dosmment G702, APPLICATION AND CERTIFICATION FOR PAYMENT, coniainicg APPLICATION NO: 1
Contractor's signed cenification by attached, APPLICATION DATE: Mrzo022
L tebitations below, amounts ars stited to the peareat dolhae, San Diego Fire & Rescun Maintenance PERICD TQ:  11/30/2022
R046-3050 Othello R4
A [ c D l E P a H 1
DESCRIFTIONOF WORK [ MATERIALS | TOTAL L)
NG, | QROKIP) VALUE [ TRIIPENOD | PRESENTLY COMPLETED @+Q TO FDNISH
APPLICATION STORED AND STORED c-@
O+B) {NOTIN TO DATE
DORE) {D+E+5)
109 Raemoval of Misc shop matertals not par new plan 15,000.00 1] 0% 15000
110 Demo & Disposs of Modular Furnitwre - Allowance 15 £00.00 1] 0% 15,000
ITe) Waork Bays - Alr, Fuel, Luba & Product Syatem 504, 167.00 0 0% 504,197
12 Palniing of shop cellngs - Paint above 10° plus structurs 123,152.00 [} % 123,152
113 Accezs Control Systems - Remotes on vehlgies - Allowanca 15,000.00 o 0% 15,000
114 Security / Access Control System - Card Readars - Allowanco 50,000.00 0 0% 50,000
115 Audio Visua - Equipmant & infrastructure - Aliowance 125,000.00 0 0% 125,000
j11g Intercom / PA System - Allowance 25,000.00 ] 0% 25,000
117 Construction Waranty - Extended for HVAC, MEP Systems 81,368.00 0 0% 51,368
18 Repalr Electrical Gear / Feedars copper thaft - Allowance 250,000.00 +] 0% 250,000
19 Roof Members - Replace / Upgrade 125,000.00 0 0% 125,000
BRC Costs
120 BRC GC's {ta be biled monthly over 13 months [n advance) 1,122 554.00 0 o% 1,122,554
121 BRG CM Conilngency (to be biled monthly aver 13 months In advance} 188,470.00 0 0% 186,470
122 BRC CM Fee 4.75% of sub tatal work and GC's (to be billed monthly ov ‘890,489.00 0 0% 590,489
123 BRC CM Bond (to be billed at ime of purchase) 131,854.00 i} 0% 131,854
124 BRC Pre Construction Costs (to be billed at ime of contract signing) 135,817.00 [1] % 135917
125 Bullders Risk insurancs (o be billled al Ume of contract signing) 38,538.00 1] 0% 38,538
Callcu/Architact Casts
128 Urdoreseen Site Conditlons 3% (to ba billad as Incurred) 400,169.00 [1] 0% 400,199
127 Design & Englneering - Archilect Fees (to be blled menthly over 13 mor 410,000.00 0 0% 410,000
128 LEED Skver Certtfication (lo be billed when recelved) 5,000.00 ! 0 % 6,000
128 Permits & Fees Allowances (1o ba bilfad as incured) 75,000 00 0 0% 75,000
City of San Diego Contingency Funds
130 City of San Diego Conlingency 5% (lo be bilted as approved by changa §65,445,00 0 0% 585,441
GRAND TOTALS 8 14870068 | § - $ - $ - H - § 14,970,068
Usars may obinin valldxiion of this d by requesting of the il a pl Ala D D40% - Certlficstion of Document’s Authsniicity
AlA DOCARMENT Q7% + CONTINUATION SHEET FOM G702 - 192 EINTION + AtA: 12
THE AMERICAN BCATITUTE GF AACHTECTL, 1725 NEW YORCAVENUE, NW, WASMNGTON, D.C. 200008233 a703-1992




SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 8 — SLBE Participation

Intentionally left blank — to be completed by Lessor upon Project completion

.
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SPECIFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 9 — Allowances

In further definition to requirements outlined in the Construction Documents created by

" WCA as the designer for the build, and to Attachinent 1 for Exhibit E-1, the City of San
Diego needs the following items to ensure the building is suitable for the repair of Heavy
Fire Apparatus.

The below categories and numbering are in correspondence to the line items for
allowances on the Tentative GMP provided by Barnhart-Reese dated 9/20/2022.

PV System (@ Build A #25
1. PV panels installed on Building A and provide all required infrastructure.

2. Total PV output goal is to offset electrical costs for the facility and achieve LEED
accreditation

3. Preliminary design called out an annual production of 272.3 MWh for the designed
system

4. An allowance of $400,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.

Furnishings, Moving, and Equipment #26

1. Furnishings
a. Conference Room

' i. Large Conference Table (no electrical or data required)-
; accommodates 12-14 Chairs

ii. 12-14 Chairs
b. Break Room

i. 5 tables- accommodates 4 chairs each- Simple design with easy to
clean surface

e e

c. Supervisor’s Office/ Library




i.

P

iii.

1.

6-7 desks with chairs for computer work stations
6-8 bookshelves

Large Conference Table (no electrical or data required)-
accommodates 12-14 Chairs

d. Fleet Managér’s Office

i

L-shape desk with storage

ii. Lateral file cabinet
iti. 1 desk chair
iv. 1 guest chair

e. Shop Office (x2)

i

il.

iii.

iv.

U-shaped desk with storage
Lateral File Cabinet
Desk chair

2 Guest chairs

f. Parts Room Open Office (Parts Buyer)

i

i

L-shaped workstation with storage (cubicle)

Desk Chair

ili. 4 storage cabinets
g. Parts Desk (Stock Clerk)
i. Desk with storage

1. Desk chair

2. Moving

a. Moving of parts stock from 8323 Miramar Place e

T s merae v,




b. Moving of shop equipment from 8323 Miramar Place (i.e. Tire Machine,
Hydraulic Press, Tool Carts, Fire Lockers, etc.)

c. Moving of toolboxes from 8323 Miramar Place
3. Equipment
. a. Portable Eye Wash Stations (Example: HAWS 7501)

b. Fixed Pressure Washer for Wash Bay- 460v/ 3p NG (Example: Hotsy
1455N)

¢. Heavy Duty Truck Ramps for Truck Wash (Example: SPX OTC 5266 (qty.
2) SPX OTC 5269 (qty. 2))

d. Propane Tank Bottle Rack (Example: ULINE H-2571)

4, An allowance of $312,056 is allocated to this item. The City of San Diego and
Lessor will need to jointly select materials and service providers within the
allowance budget. Additional details of the cost estimates are as follows:

[

-

Furnishings, Moving & Equipment BLLOSE

1 | Punluare Por Bicek & Oifice sress 61,508 (<] oo Per C30 wondor quots - GM Business int
1 | Fal hotecton for qane 10,000 oo o5 Par €50 Estimate for Trademark Haix & Qrane
3 | Work smatons B tralalng rogm ayaftizing 18911 o0 oo Per £SO vin Snap-On
4 of furitity M54 oh [~ Per CRH Relccrton quots L1/
5 FRoor Sarab b purhase priri] [~ 30 Fes Mar Co Eoulp. Co guary IR,!._LII
§ | Laundryblns - untonn storge nduded oo oo By Qury vendor
7 | Furnioning contingeney :_os_l me oo oo
4 | Asures fursiture b (Frag) i oo =) Exttuded excent pes 4o
]

Removal of Miscellaneous Shop Materials not per New Plan #27

1. Removal of miscellaneous shop materials stored on site not per new plan.

2. An allowance of $15,000 is allocated to this item. The City of San Diego and Lessor
will need to jointly select a service provider within the allowance budget.

Demo & Dispose of Modular Furniture #28
1. Demolition and disposal of modular furniture stored on site if necessary.

2. An allowance of $15,000 is allocated to tlus i;em: The City of San Diego and
Lessor will need to jointly select a service provider within the allowance budget.

SO SNV S
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Work Bays- Air, Fuel, Lube, and Recovery #29

3. Air Compressor

a. package complete with 240-gallon Horizontal Receiver, Low Oil Monitor,
* Vibration Isolators, Auto Tank Drain, Air Cooled After Coolers, and Head
Unloaders.

b. 200 cfm Refrigerated Dryer with pre-filter
4. Diesel Fuel Tank
a. 500 Gallon UL-2085 Vaulted Diesel Fuel Tank
b. Diesel Dispensing system complete with hanging hardware
¢. Form and Pour one (1) AST Concrete Pad
d. Four (4) six-inch Bollards for Crash Protection
5. Used Oil and Coolant System

a. One (1) New 500gallon Dbl. Wall Tank complete with Vents, Anchors and
Gauge for Used Oil complete with Overfill Tank Monitor

b. One (1) New 275gallon Double Wall Poly Tank for Used Antifreeze
complete with Overfill Tank Monitor.

¢. Four (4) New Diaphragm Pumps for Used Oil complete with BJE Air
Solenoid Valve and Filter Regulators.

d. Four (4) New Diaphragm Pumps for Used AFC complete with BJE Air
Solenoid Valve and Filter Regulators.

6. New Qil and Coolant System

a. Two (2) 360-gallon UL-142 Oil Tanks complete with 10:1 Stub Pumps, Bung
adapters,

b. Drop Tubes, Filter regulators and Therma! Relief Valves

¢. One (1) New 275gallon Double Wall Poly Tank for New Antifreeze




d.

One (1) New Diaphragm Pump for Antifreeze

7. Grease Pumping

a.

Three (3) Portable Grease Pump Packages complete with Heavy Duty Cart,
Drum Cover, Follower Plate, Hold Down Kit, 12’ Hose, Swivel and Control
Valves ‘ .

8. Floor Mounted Hose Reels w/ Metered Fluid Dispensers

a.

Eight (8) 5 Reel Floor Mounted Hose Reel Stands complete with connecting
Hoses and Ball Valves.

Fight (8) Hose Reels for Oil complete with Connecting Hoses and Digital
Meters

Eight (8) Hose Reels for ATF complete with Connecting Hoses and Digital
Meters

Eight (8) Hose Reels for AFC complete with Connecting Hoses and Digital
Meters

Eight (8) Hose Reels for Compressed Air complete with Connecting Hoses
and Quick Disconnects.

9. Wall Mounted Hose Reels w/ Metered Fluid Dispensers

a.

Five (5) 4 Reel capacity Wail Mounted Hose Reel Banks complete with
connecting Hoses and Ball Valves.

Five (5) Hose Reels for Oil complete with Connecting Hoses and Digital
Meters

Five (5) Hose Reels for ATF complete with Connecting Hoses and Digital
Meters

Five (5) Hose Reels for AFC complete with Connecting Hoses and Digital
Meters

Five (5) Hose Reels for Compressed Air complete with Connecting Hoses
and Quick Disconnects

10. Lube Product Piping

s A AW w s e mitmiene = e
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a. Install up to 1200 of 1”” Seamless Tubing for Oil/ATF. ‘

b. Install up to 800’ of 3/4” Seamless Tubing for Oil/ATF.

c. Install upto 1000’ of %” Tubing for Coolant.

d. Install up to 1200" of tubing for used Qil and used Coolant

11. An allowance of $504,197 is allocated to this item. The City of San Diego and
~ Lessor will need to jointly select a design, materials, and service providers within the
allowance budget.

Painting of Shop Ceilings- Paint Above 10ft. plus Structure #31

1. Uniform paint around the shop area

2. An allowance of $123,152 is allocated to this item. The City of San Diego and
Lessor will need to jointly select material and a service provider within the
allowance budget.

Access Control Systems #32

1. Remote Controlled & Motorized Gate Access for All Gates
2. Remote Controlled Access compatible with City phone system

3. Anallowance of $15,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.

4,

Security/ Access Control Systems #33

1. Card Reader Controlled Access System for Exterior Pedestrian Doors

2. Secunty Cameras with CCV for visual coverage of the entire perimeter of the
property and exterior parking lot area :




3. An allowance of $50,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.

Audio Visual #34-

1. Audio PA system compatible with City phone system
2. Interior and Exterior audio for PA system that can be heard throughout the property

3. An allowance of $125,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.

Intercom/PA System #35

1. Install intercom/PA system

2. An allowance of $25,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.

Construction Warranty — Extended for HVAC, MEP Systems #36
1. Secure extended manufactures’ warranties for various mechanical systems

2. An allowance of $81,368 is allocated to this item. The City of San Diego and
Lessor will need to jointly select extended warranties within the allowance budget.

Repair Electrical Gear/ Feeders- Copper Theft @ Building B #37

1. Repair electrical damage at the back of the generator building under the awning of
Building B

2. An allowance of $250,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.

I




Roof Members- Repair and Upgrade #38

1. Complete suggested work in order to ensure building integrity

2. An allowance of $125,000 is allocated to this item. The City of San Diego and
Lessor will need to jointly select a design, materials, and service providers within
the allowance budget.




SPECTFIC TENANT IMPROVEMENT CONSTRUCTION REQUIREMENTS

Attachment 10 — Operational Inspection Form




Operational Inspection Form for Substantial Completion

Inspection Request Date:

City Required Response Date (15 business days):

Operational Inspection List Details*:

Certificate of Occupancy Date:

City Response Date (Actual);

GMP
Item #

Description of Deficiency or Correction Needed
{Complete by City)

Respanse | Details of Corrective Action or Response (Complete by
Code** | Lessor)

* Operational inspection items are limited to deficiencies that do not allow the City to reasonably operate the facility for its intended purpose, must
be identified within 15 business days, and do not conql:itur.e City's agreement that the Project bas achieved Final Completion under Section 1.2,

** Response Codes (Lessor): [C] - Deficiency comected; [T) - Temporary substituting

[F] - Final Completion item; [Q} - Other.

equipment or materials installed; [D] - Deficiency disputed;

Operational Inspection Request: Opemtional Inspection Conducted By:
City of San Diego (City or Lessee)
Calico, LLC (Lessor) Signature:
Signature: Name:
Name: Title:
Title: Date:
Date:

e e S—————
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