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THIRD AMENDMENT TO LEASE AGREEMENT

This Third Amendment, entered into this 26 day of December
1995, to the lease filed February 10, 1959 (City.Clerk’s Document 58619) and as
amended by City Clerk’'s Documents 636386, and 274366 between the
Casablanca Country Club (LESSEE) and the City of San Diego (LESSOR). The
LESSOR and LESSEE desire to amend and modify the above lease in the manner
set forth below:

Section (C) last sentence of the first paragraph is deleted and the following is
added in its place:

Rent shall be computed each year on an annual basis based on CPI
increases as provided in this lease. However, the rent shalf be
payable on a quarterly basis with one fourth of the annual amount due
on the 31st day of March, the 30th day of June, the 30th day of
September and the 31st day of December of each lease year.

The remaining terms and conditions of the lease agreement shall continue to be in
full force and effect and this agreement shall become effective upon execution by

the City Manager of the City of San Diego.

CITY OF SAN DIEGO (LESSOR)

Dated [!lb{ﬁlé By QL*AVLQ/@UW JD"L#

City jmager
_ LESSEE
Dated  12/26/95 é ;, , %
Approved as to form and legality this . l day ofl JMB’/ 199((

JOHN W. WITT, City Attorney
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CITY OF SAN DIEGO

SECOND AMENDMENT TO LEASE AGREEMENT

th 7
This Second Amendment, entered into this [/ ~ day ofggéégﬂ£%”“4£479/,
1989, to the lease filed February 10, 1959 {City ClerK's Pocument 58619)

and as amended by City Clerk's Document 636386, between the Carlton Santee
Corporation (LESSEE) and the City of San Diego (LESSOR). The LESSOR and
LESSEE desire to amend and modify the above lease in the manner set forth
below:

Section (C) of the lease is deleted and the following is added in its
place: — —_—

(€C) LESSEE shall pay to the City annually in advance rent in the initial
sum of Fifty-eight Thousand Three Hundred Dollars ($58,300.00) per year
for the five-year period commencing January 1, 1989 through
December 31, 1993, except that the rent for the period January 1, 1989
through December 31, 1989, shall be Twenty-nine Thousand One Hundred
and Fifty Dollars ($29,150.00). -On the first day of each calendar year
within said five-year period commencing January 1, 1990, rent shall be
further adjusted to reflect changes during the previous calendar year
in the Consumer Price Index for all items for Los Angeles/Anaheim/
Riverside 1982-84 = 100. In no event shall the rent be reduced below
the established base rent within said five-year period. Rent shall be
payable annually on or before January 31, at the Office of the City
Treasurer of the City of San Diego.

Regardless of the index publication dates, the effective date of the
rent adjustment is as specified. Until the rent adjustment can be
reasonably determined by the index method, LESSEE shall continue to
make payments at the existing rental rate. When the adjustment is
determined, the balance of rents due at the adjusted rate will be paid
to CITY within thirty (30) days. In no event shall the adjusted rent
as established by the Consumer Price Index be less than the established
base rent of said five-year period. '

Index Adjustment Computation. The rent for each rental period follow-
ing the adjustment, until the next adjustment or other rental determi-
nation as provided herein, shall be determined prior to the date of
adjustment by multiplying the rent which is effective immediately prior
to said adjustment by the "adjustment figure” established as follows:

The "adjustment figure" shall be established by dividing the "current
index" by the "base figure," both as defined herein:

The "base figure” for the first such adjustment shall be a three-month
average of index figures published by said CPI using the fourth, fifth
and sixth full months preceding the effective date of this agreement.

DOCUMENT R- 2?4366.
FILED______ SEP 111983

OFFICE OF THE CITY GLERK
SAN DIEGO, CALIFORNIA.




.r’
‘

,

To illustrate, if the lease began in May, the CPI figures for November
(sixth month), December {(fifth month) and January (fourth month) pre-
ceding May would be averaged to establish the base figure (Example 1).

The "current index” shall be a three-month average of index figures
published by said CPI. The three months to be used to establish said
average shall be the fourth, fifth and sixth full months preceding the

adjustment date.

The "base figure" for each successive adjustment shall be the "current
index" figure used in the last preceding adjustment period (Examples).

Examplie 1

Current Index 121 _ . .
Base Figure {15 = 1-10 (Adjustment Figure)

Effective Rent x 1.10 = Adjusted Rent

Example 2

Current Index 138 _ . .
Base Figure o7 = 1.14 (Adjustment Figure)

Effective Rent x 1.14 = Adjusted Rent

The adjustment figure is then multiplied by the annual rent from the
preceding adjustment period to determine the new rent. Using the fore-
going examples, if the rent is now $1,000 per month, after the first
adjustment it will be $1,100 per month ($1,000 x 1.10). In the second
adjustment, it will be $1,254 per month ($1,100 x 1.14).

For each of the remaining five-year periods in the term of the lease,
beginning on January 1, 1994, 1999, and 2004, respectively, the annual
rent shall be adjusted as follows:

(1) The City shall prepare an appraisal of the unencumbered fee value
of the leased property as if undeveloped, vacant and available for
improvement to its highest and best use and present same to LESSEE
at least 120 days before the end of each five-year period of the
term of the lease.

LESSEE shall have the right to accept City's appraisal, or retain
its own appraiser, in which event it shall present a written
appraisal to the City at least sixty (60) days before the end of
the five-year period of the lease term. If the twoc appraisals
differ no more than ten percent (10%) of the amount of the smaller
appraisal, the two appraisals shall be averaged and the average
shall be the appraised value of the property for the purpose of



(2)

(D) (4)

(D) (9)

determining rent for the following five-year period of the Tease
term. If the two appraisals differ more than ten percent (10%),
then the two appraisers shall select a third appraiser and the
opinion of said third appraiser shall be final. Rent for the
succeeding five-year period of the lease term shall be fixed at
ten percent (10%) of the final appraisal of the leased property.

During each succeeding five-year period of the lease term, the
rent will be subject to annual adjustments for changes in the
Consumer Price Index in the same manner as during the first five-
year period of the term set forth above.

The following should be added to Paragraph (D)4:

LESSEE shall have the right to redesign and renovate the golf
course portion lying on the leased premises in accordance with
plans submitted and approved by the City Manager of the City of
San Diego, and by execution of this modification to the lease the
City Manager shall be deemed to have approved said plans, a copy
of which are attached hereto. LESSEE shall obtain all necessary
permits, approvals and licenses for the proposed golf course
renovation.

The following should be added to the end of Paragraph (D)9:

The consent of the City to any assignment of the lease shall not
be unreasonably withheld.

Section (D)(17), entitled Insurance, is deleted and the following is added
in its place:

(D) {17) Insurance. LESSEE shall take out and maintain at all times during

the term of this lease the following insurance at its sole
expense:

a. Public liability and property damage insurance in the amount
of not Tess than ONE MILLION DOLLARS ($1,000,000) Combined
Single Limit Liability with an occurrence claims form. This
policy shall cover all injury or damage, including death,
suffered by any party or parties from acts or failures to act
by CITY or LESSEE or by authorized representatives of CITY or
LESSEE on or in connection with the use or operation of the
premises.

b. Fire, extended coverage, and vandalism insurance policy on
all insurable property on the premises in an amount to cover
100 percent of the replacement cost. Any proceeds from a
loss shall be payable jointly to CITY and LESSEE. The pro-
ceeds shall be placed in a trust fund to be reinvested in




rebuilding or repairing the damaged property. If there is a
mortgage or trust deed on the leasehold, the proceeds may be
paid to the approved mortgagee or beneficiary so long as
adequate provision reasonably satisfactory to CITY has been
made in each case for the use of all proceeds for repair and
restoration of damaged or destroyed improvements on the
premises.

Conditions. A1l insurance policies will name CITY as an
additional insured, protect CITY against any legal costs in
defending claims, and will not terminate without sixty (60)
days' prior written notice to CITY. All insurance companies
must be satisfactory to CITY and licensed to do business in
California. A1l policies will be in effect on or before the
first day of the lease, except "course of construction fire
insurance” shall be in force on commencement of all author-
ized construction on the premises, and full applicable fire
insurance coverage shall be effective upon completion of each
insurable improvement. A copy of the insurance policy will
remain on file with CITY during the entire term of the lease.
At least thirty (30) days prior to the expiration of each
policy, LESSEE shall furnish a certificate(s) showing that a
new or extended policy has been obtained which meets the
terms of this lease.

Modification. CITY, at its discretion, may require the revi-
sion of amounts and coverages at any time during the term by
giving LESSEE sixty (60) days' prior written notice. CITY'S
requirements shall be designed to assure protection from and
against the kind and extent of risk existing on the premises,
and LESSEE shall not be required to provide any further or
different coverage than is required of other City LESSEE'S
with similar types of properties. LESSEE also agrees to
obtain any additional insurance required by CITY for new
improvements on the leased premises, in order to meet the
requirements of this lease.

Accident Reports. LESSEE shall report to CITY any accident
causing more than TEN THOUSAND DOLLARS ($10,000) worth of
property damage or any serious injury to persons on the prem-
ises.. This report shall contain the names and addresses of
the parties involved, a statement of the circumstances, the
date and hour, the names and addresses of any witnesses and
other pertinent information.

Failure to Comply. 1If LESSEE fails or refuses to take out
and maintain the required insurance, or fails to provide the
proof of coverage, CITY has the right to obtain the insur-
ance. LESSEE shall reimburse CITY for the premiums paid with




interest at the maximum allowable legal rate then in effect
in California. CITY shall give notice of the payment of
premiums within thirty (30) days of payment stating the
amount paid, names of the insurer(s) and rate of interest.
Said reimbursement and interest shall be paid by LESSEE on
the first (1st) day of the month following the notice of
payment by CITY.

Notwithstanding the preceding provisions of this Subsection
f., if LESSEE fails or refuses to take out or maintain insur-
ance as required in this lease, or fails to provide the proof
of insurance thirty (30) days after notice and demand for
same has been delivered to LESSEE, CITY has the right to
declare this lease in default and CITY shall be entitled to
exercise all legal remedies in the event of such default.

Section (D)(20) is deleted and the following is added in its place:

(D) (20) Waste, Damage, or Destruction. LESSEE agrees to give notice to
CITY of any fire or other damage that may occur con the leased
premises within ten (10) days of such fire or damage. LESSEE
agrees not to coomit or suffer to be committed any waste or injury
or any public or private nuisance, to keep the premises clean and
clear of refuse and obstructions, and to dispose of all garbage,
trash, and rubbish to the reasonable satisfaction of the CITY. If
the leased premises shall be damaged by any cause which puts the
premises into a condition which is not decent, safe, healthy and
sanitary, LESSEE agrees to make or cause to be made full repair of
said damage and to restore the premises to the condition which
existed prior to said damage; or, at CITY'S option, LESSEE agrees
to clear and remove from the leased premises all debris resulting
from said damage and rebuild the premises in accordance with plans
and specifications previously submitted to CITY and approved in
writing in order to replace in kind and scope the operation which
existed prior to such damage, using for either purpose the insur-
ance proceeds as set forth in Section (D}17, Insurance, hereof.

LESSEE agrees that preliminary steps toward performing repairs,
restoration, or replacement of the premises shall be commenced by
LESSEE within thirty (30) days, and the required repairs, restora-
tion, or replacement shall be completed within a reasonable time
thereafter. CITY may determine an equitable deduction in the
minimum annual rent requirement for such period or periods that
said premises are untenantable by reason of such damage.

Paragraphs (0)21. and 23. are deleted.

Section D(24) entitled, Eminent Domain, is added:
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(D) (24) Eminent Domain. 1f all or part of the premises are taken through

condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests
of CITY and LESSEE (or beneficiary or mortgagee) will be as
follows:

a.

In the event the entire premises are taken, this lease shall
terminate on the date of the transfer of title or possession
to the condemning authority, whichever first occurs.

In the event of a partial taking, if, in the reasonable
opinion of CITY, the remaining part of the premises is
unsuitable for the lease operation, this lease shall termi-
nate on the date of the transfer of title or possession to
the condemning authority, whichever first occurs.

In the event of a partial taking, if, in the reasonable
opinion of CITY, the remainder of the premises is suitable
for continued Tease operation, this lease shall terminate in
regard to the portion taken on the date of the transfer of
title or possession to the condemning authority, whichever
first occurs, but shall continue for the portion not taken.
The rent shall be equitably reduced to reflect the portion of
the premises taken.

Award. ATl monies awarded in any such taking which are rea-
sonably aliocable to the leased premises taken, or to the
diminution in value of the leased premises taken shall belong
to the CITY. LESSEE shall be entitled to any award attri-
butable to the taking of or damages to LESSEE'S then remain-
ing leasehold interest in installations or improvements of
LESSEE, and the damages to LESSEE'S fee interest. CITY shall
have no 1iability to LESSEE for any award not provided by the
condemning authority.

Transfer. CITY has the right to transfer CITY'S interests in
the premises in lieu of condemnation to any authority enti-
tled to exercise the power of eminent domain. If a transfer
occurs, LESSEE shall retain whatever interest it may have to
compensation which would otherwise be awarded to LESSEE in
accordance with Subparagraph d. above.

No Inverse Condemnation. The exercise of any CITY right
under this Tease shall not be interpreted as an exercise of
the power of eminent domain and shall not impose any lia-
bility upon CITY for inverse condemnation.

In no event shall this amendment be construed to increase the
value of any condemnation award that the lessee might be
entitled to under the original lease and first amendment.



STATE OF HAWAII )

) ss.
CITY AND COUNTY OF HONCLULU )

on this /R day of Tounr) , 1999 , before me
personally appeared ALLEN R. KUNIMOTO, to me known to be
the person described in and who executed the foregoing
instrument and acknowledged that he executed the same as
his free act and deed.

" G- Crnf v do- Jasppa__
Notary Public, State“of Hawaidi

142/92

My commission expires:
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If any portion of the leased property is taken for the pur-
pose of aligning the proposed freeway 52, the lessee shall
not receive any award because of this amendment which it
would otherwise not have been entitled to receive if this
amendment was not entered into.

The remaining terms and conditions shall continue to be in full force and
effect and this agreement shall become effective upon execution by the City
Manager of the City of San Diego.

CITY OF SAN DIEGO (LESSOR)

Dated 0\1\\ &9 By MU\M/

ASSISTANT TO THE + City Manager

Dated & {l /&? By Q @ &(

Approved as to form and legality this 2;3 day of <;ZQ4Q,KF“ R 19S§C)
J

JOHN W. WITT, City Attorney

By

Deputy City Attorneyy

CVS:JBC:st(62-9)
5-24-89

Q, 274366



(R-90-311)

RESOLUTION NUMBER R~ < 74366
ADOPTED ON SEP 111989

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager_is hereby authorized and empowered to execute,
for and on behalf of The City of SanlDiego, a second amendment to
lease agreement with ALAN R. KUNIMOTO, owner and operator of
Carlton Oaks Country Club, which amendment clarifies the method
of rental adjustments for the lease premises for the balance of
the lease term, under the terms and conditiohs set forth in that
second amendment to lease agreement on file in the office of the

City Clerk as Document No. RR-274366 .

APPROVED: JOHN W, WITT, City Attorney

By A £
Harold O. Valderhaug
Deputy City Attorney

HOV:ps
08/11/89
Or.Dept:Prop.
Job:220585
R-90-311
Form=r.none
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Passed and adopted by the Council of The City of San Diego on

SEP 111989 by the following vote:
Wolfsheimer, Roberts, McColl, Struiksma, Henderson, McCarty, Filner,

YEAS:
Mayor 0'Connor.

NAYS: None.
NOT PRESENT: Pratt.

AUTHENTICATED BY:

MAUREEN O'CONNOR
Mayor of The City of San Diego, California
CHARLES G. ABDELNOUR

City Clerk of The City of San Diego, California

(SEAL)

By: MAYDELL L. PONTECORVC ' , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true

274366

and correct copy of RESOLUTION NO. R- , passed

and adopted by the Council of The City of San Diego, California
on SEP 111989

’ CHARLES G. ABDELNQUR
City Clerk of The City of San Diego, California

{SEAL) i
By: W V‘ : MY
U .
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- BE IT RESOLVED by the‘Co-un'rci_l :of The City 'of'-San.'Di'ego as foliows: .

, . - That the City Msnager Ys, and he is heroby authorized - . L
. and empowsred to exscute, for and on behalf of sald City, L
- an- fmendment. to lemss Azeement with Carlton Santee Corpora-
Lol e tion leasing to sald corporaticn a portion of Lot 7, in ,
tost. . DY Traot of Fanita Rapcho, for construotion and maintenence
. ol a golf eourse and related installations, under the terme .. ,
© and conditions set forth in the form of amendment to lease ST
- ga;reemn_e on file in the office of the ¢ity Clark as Document . ' !
Qe - ’ ) - ' L , ) '

*

"’ ADPROVID: ALAW M, PIAEDTONE, City Attormey,
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