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RESOLUTION No. 211355

Adopted on AUG 22 ‘97‘

BE IT RESOLVED. by the Council of The City of San Diego-as follows:

That it be and it is hereby certified that the information
contaiﬁed in the Environmental Impact Report on file in the
office of the City Clerk as E.Q.D. No.'73—iO—003C, amended, has
been completed in compliance with the California Environmental
Quality Act of 1970 and the State guidélines pursuant thereto,
and”tﬁat said Environmental Impact Report, amended, has been

‘reviewed and considered by this Council.

APPROVED: JOHN W. WITT, City Attorney

ngAuﬁM

Harold Valdelhaug, Deputy

nr/7-25-74

CC-1265-8B [REV. 1-72}
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Adopte_d on AUG 22 19’4 :

* BE IT RESOLVED, by the Council of The City of San Diego as follows:

RESOLUTION No.___ 211356

That the City Manager be and he is hereby authorized and
empowered to e#ecu£e, for and on behalf of said City, a First
Amendment to Lease Agreemen£ with GIBBS FLYING SERVICE,‘INC., a
Califofnia corporation, updating and clarifying standard lease
paragraphs and adding the Nondiscrimination and Affirﬁative
Action paragraphs to that certain lease agréement on file in
the office of the City Clerk as Document No. 732107, undef fhe
tefms and conditions set forth in the form of First Amendment
to Lease Agreement on file in the office of the City Clerk as

fDocument No. . 748431

APPROVED: JOHN W. WITT, City Attorney .

By $— ‘\\J.djlngLAJL\QAA

Harold Valderhaug, Deputy

nr/7-25-74

CC-1265-B (REV. 1-72)
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RESOLUTION No. 211357

Adjo:pted on AUG 22 ‘974 :
BE IT RESOLVED, by the Council of The City of San Diego-as follows: . o
That the City Manager be and he is hereby authorized and
empowered to execute, for and on behalf of said City, a Consent
to Subleése Agreement whereby City consents to its Lessee GIBBS
‘ FLYING.SERVICE, INC., a California corporation, subleasing portions
of its leased premises to: '

a. AMERICAN FUN TRAVELERS, for aircraft rental,
;'fllght instruction and sale of pllot supplies;

b. GIBBS FLITE CENTER, INC., for general aircraft
and helicopter operations;

c. GIBBS COPTER, INC., for helicopter instruction
and operations; '

4. GIBBS SERVICE CENTER, INC., for aircraft and
aircraft radio repair, maintenance, parts and component
sales and installation; and

e. CALIFORNIA AERONAUTICAL EXPOSITION, INC., for
aircraft rental, instruction and sales;

whereby City will receive various percen;gges'of gross income as
provided in the master lease, under the terms and conditions set
;" forth in the form of Consent to Sublease Agreement on file in
¥ .

the office of the City Clerk as Document No. 748432 )

APPROVED: JOHN W. WITT, City Attorney

W

Harold valderhaug, Deput

‘ nr/?-25—74 :
HAGAR

CC-1265%-B (REV, 1-72}
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| FIRST mmsamm': 10 LEASE AGREEMENT FYLED SEP 13 1974

CFFICE OF THE CITY CLERK -

D SAN DIEGO. cM?f;wA
THIS AGREEMENT, executed this_552é?/ day of {//ﬂ Stl,pr

hy and between THE CITY OF SAN DIEGO, a municxpal COx{O“EthD (CITY) and GIBBS

FLYIRG SERVICE, INC., & California corporation, (LESSEE) WIINESSETH:

WHEREAS, by Lease Agreement executed May 19, 1976, filed as Document Ho.
32107 in the Office of the City Clerk, CITY leased to LESSEE certain real property

&t Mentgomevy Field, more particularly described in szid Lesse Agreement; and

WHERFAS, the parties hereto now desire to amend said Lease Agreement in the

manngr herein set forth;

NOW, THEREFORE, CITY AND LESSEE HEREBY AGREE:

That Section {C) LINT, of said Lease Agreement is hexeby deleted in its S

entircty and the following substituted cherelor:

(C) RENT. The rent shall be paid by LESSEE to CYIV at the Office of the
City Treasurer, Community Concourse, San Diego, Caiifornia, 92101, and shall be

as foliows:.

LESSEE shall paf'to CITY monthly in arrears within thirty (30) days following

the last day of each calendar month the following percentage rent, gyd in the

, event that the total amount of said perczentage rent paid to CITY in any one lease
. year is less than the amount of tne Minimum Annual Rent for that year as herein-

:aftef»set forth, then LESSEE shall pay to CITY tlie difference between said émouﬁté

within thirty (30)'d5y3'f0110wing the last day of such lease year:

PERCENTAGE RENT. t

". 1. - ONE-HALF PERCENI (%7%) of the Gross Income from the sale of new or . X

used aircraft, S T cote

E




2. ONE-MALF fERéENTiﬁ 5 of the Cron'Ineoéé fromlfheVeale ef'alie%eét; "‘
aifcraft parfs and eccesso:iee; radios and service'seld to deeiers
for resale, | |
3. SEVEN PERCENT (7%) of,ehe Gross Iecome from the rentel of aircraft
o  tiedown facilities,
4, TIVE PERCENT (5%) of the Gross Income from the rental of aircraft
storage hangars.,
5. TFOUR PERCENT (4%) of the Gross Income frem the sale of aviation fuel
to ehe genarsl public, L ‘ » .
6. TWO PERCENT (2%) of the Gross Income from‘the‘eale of aviation ¢il to
tile general peblic. | |
7. WO AND ONE-HALF PERCENT (2%%) of Groes"Income from all ofher-éouréee
R of xnﬂone Jereved from occupancy of the 1easee premises not hereinabove
déflan - | | |
The aforesaid percentage rent shall be ualculeted ano pald by LESSEE
on the basis of said gross income- whether the income is received by‘LESSEE,
its agenes? sublessees, concessionaireé ogﬂlicensees and . all gfoss income
receiued by said‘agents, seelessees, coneeseionaires or licensees as a result
uf oceupancy of said premlses or any operat ions thereon shall be regarded ae.‘

gross income of LEJSEE for the purpoﬁe of calfulating ‘the percentage rent

hereuhder required to be paid by LESSEE.to CITY..

L MINIMUM ANNUAL RENT -~ -

Commencing on the effective date of thlS lease, the Minimum Annudl Rent
' . ;.shall be TWENTY-FOUR THOUSAND TWO HUVDRED FIFTY DOLLARS - ($24, 250. 00) per. yea. ‘  :{j
and is based on the rate of TWO AND ONE HALF CENTS ($ 025) per square footA R
per year for each square foot of land leased hereunder which is cemputed to be

-;, 970 000 bquare feet of vacant land
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J]Theqminimum annualbrent may be adjusted, at CITY'§'optien‘ef,cHe—‘f: h
expiration of each f‘l.\re gear period to SIXTY SIX AND TWO THIKDS PERCENT
(66 2/3%) of the annual average of actual rents paid, including all
rents computed to nave bzen payable, during the preceding five-year

- period provided, however, in'no event shall the Minjmum Annual Rent
during any such fivew-year period of said term be less than the Minimum

Annual Rent required for the last preceding five-year period thereaf,

In the event LESSEE fails to pay the applicable rents when due as
preuiously~nrovided herein then LESSEE shall pay CITY in addition to
the delinquent rent, a sum of money euqal to FIVE PERCENT (5%) of said
dellnquent rent, provided, however in the event said delinquent rent is
still unpaid after f1£teen (15) daya of becomipg delinquent then LESSEE

shall pay CITY, 1u°tead of 'said FIVE PERCENT (5% LY, a sum of money eqLal

£
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provision that CITY shall be compensated by such additional sums for loss
resulting'fromlrentel delipquency including costs te CITY for servicing
the delinquent‘account. The City Manager of CITY may for good cause walve

any such delinquency compensation charge upon written appllcatlon of LESSEE

prior to the delinquent period.

That Section (D) 1 RECORDS of said Lease Agreement is hereby deleeed in’

': its entlrety and the- follow1ng substituted therefor

;g&lieiRECORDSA uro srlncome ae used ln thls lease shall include all income

“f“fl resulting from occupancy of theﬁdemised p*emises from wnatever source derlued

:{:“L}“,whether recezved or to-become due, as outlined herelnabove.(except 5uch 1ncone:
ililas shall be spec1f1cally excluded as elsewnere in this agreement prcvided)

! including the amount of any manufacturer's or importer's excise tax included in .

.‘,



N TN
e N R

R S S - S o
"~ .+ . the prices of property sold, even though the manufacturer ¢r- importer is a1§¢‘

the.reteiler thefeof, end:tt ié_ihﬁeteriel whether the amount ef”such excise
" tax is stated as a separate charge. Gross Income, however, shall not include
federal, state or municipal taxes collected from the consumer as such taxes
(regardless of whether the dmount thereof is stated to the consumer as a -separate
charge) and paid ever periodically by LESSEE to a governmental agency accompanied
by a tax return or statement, but the amount of >ueh taxes shall be shown on the

books and records elsewhere herein required to be maiuntained,

LESSEE shall‘keeﬁ true, accurate and complete records in & manner-and fovrn
satisfactory to CITY., Such records shall show all transactions'telative to the
conduct of Operation of the ieased premises; and such transactionetsha11 be
supportaed by documents of original entri such as sales elips, cash register tapes,
putchese invoices,eed ticketsjssueé.pr_otﬁer means satisfactory te CITY. 5eid |
reccrds shall ba maintsined separate from sll athe '
of the 1easedzptemises; Allowances made_byiLESSEE for "trade-in" merchandiee shall
be exeluded from computation of gross,income.providee LESSEE Eeeps adequate»re:orde,
in‘the opinion of the CITY, from which CITY can detexmine what allowances ﬁefelmadeﬁv
-Said books of account and records shall be kept or made available at one loc tioe
w1th11 the llmits of the City of San Dlego. Not later than the THIRTIETH day of
each menth,. LESSEE shall render to CITY, a detailed statement as to the source.of
the receipts showing all gross income and all opetations rental of the pteceding
eﬁlendar month tegether With the amount-payable to CITY as hereinabove btovided

. and shall actomnany same with a remittance of the amount 50 showe to be due CITY.

'CITY shall through its duly authorized agents or representatives have the rloht to -

at any and all reasonable.times examine and audit said records for the purpoce

‘of determining the accurancy thereof, and’ of the monthly statements of monies

[

accrved and sales made on Said premises.



That Section (D) 6, MECHANIC'S LIEN BOND of sald Ledse Agreement is ereby

deleted in its entirety and the following substituted therefor:

6., MECHANIC'S LIEN BOND. LESSEE will save CITY free and.harmless, indemnify
it against all claims for labor .and materials in connection with improvements,
"reﬁéir or alteraticng te the leased premises, and the cost of defending against

such claims, including reasonable attornev's fees.

In the event that improvemants, repairs, or alterations are constructed on
the leased premises by other than the CITY, the LESSEE shall file with the CITY

& bond, conditioned for. the payment in full of tke claims of all person performing

o

labor upcn or furnishing mater@als to be.used, in the amount ofnthe estimated cost
of the‘improvement, alteration; or repair as determined by the City Managef;: The
bond shall be acknowledged by the LESSEE as principal and by a corporation licensed
by the Insgréﬁce'Cogﬁigsidnef of the‘State of California to t;aﬁséct the B;siness of

e fidelity and surety insurance company as surety.

In the event that.a Lieﬁ is recorded under the Civil Code of the State of

- California‘agaiﬁst,thé ieased premises‘qnd the lien-holder attempts té perfect
such lien by a laﬁsuit and the LESSEE has failed to comply with the requifements'
of fhisaparag:aph, this lease shall automatically terminate fier(S) days aftér
service of summons.in such'lawsuit upon the CITY; provided, however, pﬁét the
City Manager shall have the right to continue éhis lease in full fér;e.and effect

by notifying the LESSEE in wfiting of his election to do so;\

That Section (D) 9, ASSIGNMENT of said Lease‘Agreement is Eereby delééed,iﬁ'iﬁ

its entirety andithe following substituted therefor:

9. ASSIGNMENT AND SUBLETTING. LESSEE shall not assign this lease or any

' ihterest tﬁereiﬁ; and shall ot sublet the said premises or ahy part:therébf,_or

5
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\an&‘:ighé qf>priviiege.appurten§nt thetefé}#witﬁﬁut the prior written;conSeﬁtzofA:
‘the City Manégér of CITY éxcept.asétherwise:p}ovided‘in Section (D)‘20 ENCUMBRANCE
herecf., A consent to one assignment, subletting, occupation or use by any éther
person shall not be deemed fo be a consent.to,any subsequent assignmeat, subletting,
__occupation.or use by another person. Any such assignment or subletting without

such consent shall be void, and shall at‘the option of CITY, terminate this lease,
This lease and any interest herein shéll not be assignable by operation of law. .
without the wfitteﬁ consent of the City Maﬁager. The City Manager's consent, as

required in this Section (D} 9, shall not be unreasonablf withheld.

{

That Section (D) 12, REMEDIES OFVCITY of said Lease Agreement is heveby deleted

in its entirety and the following substituted therefor:

12, “REMEDIES CF CIIY - Default By LESSEE, . In ;hevevent that (1) LESSEE shalil
default in tﬁé-pegformaﬁ;é or fulfill@ent of any covenant or conditicn hérgin
required to be performed or fulfilled by iESSEE and shall fail to cure sai& default
within thirty (30) days folloﬁing the service on LESSEE of a written notice from
CITY sPecifying ﬁhe default complained of,‘or‘tZ) LESSEE shall file a voluntary
petigion in bankrupt;yt or (3) LESSEE shall be adjudicatéd a bankrupt, or (4)
LESSEE'shall ﬁaké a genéfal assignment for the‘benefit'ofﬁcreditors;.then CIT¥ ﬁay,

. at its op;ibn; without'furfher nqticé or demand-upon LESSEE or updﬁ_ény.pe;soﬁ
- claiming through LESSEE, imme&iafély terminate this lease and aill rights of iESSEE-
Aanﬁ of ail\personsvclaiming rights through'LESSEE or by r¢ason of LESSEE in éi éo
fuftbe; possession fhefeof ahd-CiTY may thereupon enter aﬁd take poéé;Ssioqnéf,;aid

‘premiseé and expelLLESSEE and allApefsoné_sb’claimingffights thgrétp;

Provided, however, in the event that thére,is a deed of trust or .mortgage on’

..+ -the leaséhéld intere#tﬁgiven by LESSEE-with,the consent of CITY'fo secure a loan

 or loans as provided for herein,-CITY shall not terminate this leas2 until it shall

‘"have, as a condition precedent, served upon the mortgagee or beneficiary writﬁep 

R

e




i'nbtice of thé défdﬁit or.defaulrs‘comélaineé.éf and if said defaults are - curaﬁlr,
‘the mortgagee ox benefirxary shall have - thltty (30) days from service of uUCh
notice within which to commence such cure as may be necessary, and‘this lease shall
not termlnate if said mortg;gee or bereficiary shall prosecute said cure with
reasonable diligence thereafter, and said thirty (30) day period shall bas extended
-ﬁéuring the time required for said mortgagee or beneficiary to perfect, through
1itigatroﬁ or throﬁgh foreclosure, its rights to cure, Pwovided, further, that if °
the mortgagee or beneficary shall be required to perfect its right to cure said
default or-defaults through iitigation or through foreclosure, then CITY shall have
the dptibn of the following courses of action in order tﬁat sucﬁ default orrééfaulté
may be expeditiouslé corrected: | |
(aj 1CITY ma& correct or cause to be rorrected said default or dgfauits
and rharge"the costs.therefor (inéluding cosrs incurred.by CITY in
f énforci&g‘this prdﬁiéion) t6=the’accouht 6f the LESSEE, ?@iéh charée'. -.,;}'

hat the

RPN - P
=2 aovesl

[

ghall be dua end ro ig nuxt

ne real g oot
preséﬁtétion Sy‘CITY>of a statement of all or'part of said'rostsr.
tb)A-CITX-may cqrrecr or cause to. be corrected said default or defaults i‘
5and pay the costs thereof (inciuding5costs incurred by CITY in |
.erforcing this provision) from the funds ofiény faithful performance
" cash bond on deposit with CITY, or CITY may'call on the bondlng agent
to correct said default or defaults or to pay ‘the cost of such
correction performed by or at the. dlrectlon of the CITY.
(é)_ CITY may termlnate this lease as to the rlghts of LESSEE herein: by
| .:ihassuming’liability-for any trust deed or mortgage theretofore approved

by CITY or CITY may substitute for sa1d termlnated LESSEE a new LESSEE 1“Qrw

satlsfactory to ‘the mortgagee or beneflciary.

- . PN . . . L . PR
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Should said aefeult'ot{eefaeltefte 6fﬁe‘§encerab1e tyﬁe or nature;'tﬁeev
tbe mortéagee'or benefié%gty shail have the absolute right te substitute itself
to the. estate of the LESSEE hereunder and to commence performance of this lease
and this lease shall not terminate if such-mortgagee or beneficiary shall giye
notice in writing of its election to so substitute itself and commence perfotmance
within said thirty (30) day period after service upon it of said written notice
of defauit-by the CITY. 1In the event of the clection by the mortgagee or beneficiary
to . substitute itsclf to LESSEE'S estate hereunder, the CITY expressly consenls to
said Substitution and.authorizee said mortgagee or beneficiary to perform tnder-this
iease with all the rights and privileges of:the.origineI'LESSEE hereunder, subject
to cure of the default if both possible and feasible by mortgagee or benefieiary
‘land LESSEE expressly essigns all its interest ie and to its leasehold estate in

that event.

the property, Lbls lease, shall continue in cffect for so long as CITY does not
terminate LESSEE'S ri gHt to posseq51on and CIIV may enforce all its rights and
'remedles under said lease, including the right to recover the rent as it becomes

due under the lease,

For purposes of this section, the following do not constitute a termination of
- LESSEE'S right to possession:
1. Acts of maintenance, or preservatzon or efforts to relet the propexty.

2;.‘The 39901ntment of a receiver. upon inltxative of'CITY to protect the CITY S

interest'under,the lease,n

Damages. Denqges which CITY may recover in’ the event of defauit under thxa
lease lnclude the worth at the time of award of the amount by which the unpaid. rent

for the ba]ance of the term after the date of auard or for any ahorter period of
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ST fime speeif J'ed in +hls 16! ., exceeds the amounb of quch 2l loss” for the same

pe 1od that the LESSEL proves could ve redsonao;y avoided.: ',1f‘ : }{:'3'1‘ ST
The remedy provided by this Section (D) 1€ is not exclusive and shall be
cumulative to all other rights and remedies possessed by CITY, and nothing contained
herein shall be construed so as to defeat any other rights or remedies to which CITY

“may be entitled.
That Section (D) 18, INSURANCE of said Lease Agreement is hereby deleted in'its

entirety and the following substituied therefor:
Yl

18. iIﬁSURANCE."Uﬁon taking physical possession of said’ leased premises, LuSSEE
sheil take out and maintain ﬁublic liability insurunce which names CITY &s an
edditional insured with an insuranee.carrier licenszd to do business in California 
and must have aanf;exeellent rating in the current issue of Best's insurance Guide

' te protect agaihst iOSS'ffom liabilit& imposea by)law fof‘damages on ecceunf of-godily
injury, ineluding deéfh,resulting therefrom, suffefed or, alleged to be cuffefed by
ahy pefson or pe:ecne.ﬁn tsoever, result ng alreotly or indirectly from any act or

— activities ef LESSEE;QESSEE’S sublessees, or any person acting for LESSEE or uader
LESSEE'S control of-directien,'endiaieo to profect against loss from lisbility im-

‘ posed by law for damages tq any property of any person caused direcfly,ér indirectly |
‘by‘or from acts or,ectiv%ties of,LESSEE, LESSEE'S sublessees, or aey person acfing'

jfor LESSEE or ﬁnﬁer LESSEE'S contfoi of direcﬁion. Such jublic liability'and property
damage insurance shall oe malntalned in full foree and effect during the en% Lre<¢e}m<<:?~m

N LT
‘of this lease in the amountsjof not 1ess than ONE MILLION DOLLARS ($‘,OOO OOO OO) L They

-

": combined single limit liability.

- . ) ’ A - . . 4

If the operetion dnder this agreement results in an increased'\oz‘.decreased‘x,"is}-;.=

SR .. in the qplnlon of the Clty Manager, then the mlnlmun llmlts herelnabove deSLgnatea
.7shall be changed accordlngly' If IESSEE does not keep such 1nsurance 4n ;ull force
and effect, CITY mey take ou+ the neceseary 1nsurance and 1 Jay the premlum, and the

J-9-- N R T “-;h&'
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repayment thereof shall be deemed to be a-part of the rental and paid-as such

on the next day upon which_rent becomes due. Provisions of this paragraph as ;

to maintenance of insurance shall not be construed as limiting in any way the

extent to which the LESSEE may be held responsible for the payment of damages

_to persons or property resulting from his activities or the activities of any

person or persons for which he is otherwise responsible.

.
#

During the term of this lease, LESSEE agrees'to defend in the name of, and
on behalf of, CITY, all claims or suitsvfor damages and all fixed costs and interest
on 511 such legal proceedings and pay all sums which CITY way become liable to pay..
as danages imposed upon CITY by law arising_out ofvaccidental bodily injury or deatn
euffered, or alleged to have been suffered, by any person while within or upon the

premises described in this lease or wpon the sidewalks or other ways or’ prémises - -

‘ adjacent thereto. LESSEE further agrees ta pay all sums which CITY may become. =~

lizble to pay 2s damages imposed upon CITY by law resu}ting from accidental injury
to, or-destruction of,uproperty not owned leased, occupied or used by, or in the

s 0:

caxe, custody or centrol of LESSEE or of CI“Y or of any employee of LESSEE or CITY

'subJect to the following conditions;

(a) This‘agreementlshéll'not_apply to any injury or death caused by any

employee of.C;TY;

4 SR

(®) CITY shall not voluntarily assume any . 11abil1ty or incur any expe%ies or

settle any_claxms-without the prior‘wrltrenrconsent of LESSEE; . 7‘;m~ - ,-‘T“ -

-VL;-(C) LESSEE shall, on or before the effecrivé date of this lease deliver to

A

the Property Department of CITY, a policy of - bodily 1nJury and property damage

fl>1xabi11ty insurance in which CITY is named as an addrt:onal insured, issued by a
icompapy licensed in the State of Callfornla to transact 5uch bu51ness, 1nd1cat:ng

that LESSEE has bodlly 1nJury and property damage 11ab111ty insurance as required

SU
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in this paragraph, and indicating that the policy has been endorsed or does -
otherwise cover the contractual liability imposed by this agreemeot, and
that the insurance company shall notify the Property Department if said

pelicy be terminated or limited in any manner prior to the termination date

specified in the policy.

(d) LESSEE also agrees upon commencement of construction on the
1eased premises, to take-out and maintain during the .entire remaining
term of this agreement, fire and extended coverage insurance on all propecty
of an insurable nature belonging to LESSEE located upon the leased premises,’

Said insurance shall be written by an 1nsurance carrier satisfactory with

‘CITY and in an amount sufficient to cover -at least 80% of the replacement cost

of said property. LESSEE shall requlre that a po11cy of such insurance be ‘
filed with CITY and that.said insurance shall,not be termlnated or llmlted .

in any manner prior to the termination date specified in the policy without ‘ e

pricxr written notice to CITY. LESSEE shall pay the premium for such insurance_c\\

,‘.,v——::"\“
and ,ball reqclre that any such insurance proceeds resultlng frcm a loss + “ff:;éi;;i>
under said polxcy are payable jointly to CITY and LESSEE in order that said T |
proceeds will be reinvested in rebullding or repairlng the damaged propert
or said proceeds may be disposed of as specified in Paragraph 18 of this :

‘agreeoent, provided,.ﬁowever, tﬁat within the period ohich there is in
existeoce s mortgage or deed of‘trust upon the leasehold given by LESSEE '~g:';‘” .

with the prlor consent of the CITY- securlng a construction or other loan qjiﬂ s };;
prov1ded for in. Paragraph 20, LEASE ENCUMBRANCE hereln, Lhen and’ for that

period all policies of fire insurance shall,bezmade payable Jointly to the

TSR DT R TRAN T e,




mortgégee or beneficiary and thé ﬁamed inSufed and éurréndefed-t; tﬁg said
mortgagee or beneficiary and any proceeds collected therefrom shall be
"held by said wortgagee or beneficiary for the following purposes: (1) As
" a trust fund to pay for thé reconstruction, repair or replacement of the
damaged or destroyed improvements in kind and sccpe in progress payments

_as the work is pexrformed with any excess remaining aftex completion of said

work-to be retained by said mortgagee or baneficiary and applied in reduction

rof-the debt secured by sugh mortgage or deed of trust and with any excess
remaining after full payment of said debt tc be paid -over to LESSEE; or
(2) In the event that this lease is terminated with coﬁsent of both CITY
and mortgagee or beneficiary in lieu of restoration of premiéés{ and said
impro§ements.are not reconstruction, repaifed or replaced, tbe ingnrance»
proceedé snall hbe retained-bj,said mortgagee oOr beneficiary to the.éxtent
ﬁﬁlly tc discharge the debt secured by said mortgage or dead ofvtrust and
-said'moftgégeé or beneficiary shall hold the balance thereof without
liabiiity, to réStofe premises to a neat condition and then for CITY and
LESSEE as their interest may appear. CITY reserves the right to increase.
lthe percentage of coverage whgn, in the opinion of the CITY, the value
lof the improvements covered'i§ incfeasea, subject fo the availabiliéylofv

“such insurance at the increased limits,

That Section (D) 24, ANTI-DISCRIMINATION of said Lease Agreement is !

hereby ‘deleted in 'its entirety and the following substituted therefor:

[

‘24, ANTI-DISCRIMINATION. LESSEE shall not discriminate in any manner.

against any person or persons on account of race, color, sex, creed or national

- ~12-



origin in LESSEE'S use of said premises including, but not Yimited to, the'providing
of gpode, services, facilities, priyileges,'advantages and aecommodations, and the
obtaining and holding of enyloyment.

That Section (D) 37, AFFIRMATIVEVACTiON is hereby added to read as follows:

37. AFFIRMATIVE ACTION. . LESSEE shall take affirmative action to improve
employnent oppcrtunities of minorities and women by implementing the Affirmafive
Action Program for Lessees, a copy of which is on file in the Office of the City
Clerk as Document Wo. 746205 and by this reference incorporated herein, Minorities
are defined as Mexican-American, Black, Filipino, American Indian and Asien/Oriental.
The gozal of this Affirmative Action Program shall be the attainnent of the enploy-
ment of minor ities and women in all areas of employment i{n a total percentage of
employment approximately equal to the total level of minority and women emplqyment
- as established by the City for-its Affirnative Action Program each year..

| This First Amendment to Lease Agreement chall be effective upon the date ef
-executicn by CITY, |
Nothing herein is intended to alter or amend any other covenant or condition of

“- ., THE CITY OF SAN grecg.

said Lease Agreement,

- '.7 Dat.:'e /L‘do?,pc/y//;g /¢‘7‘7.( o . ... By ' \,&J\, S~ ,ﬁ\B‘\/\ ——

- ' Assistapt o he City Manager

GIBB3 FLYING SERVICE, INC,
S e D e e e e »By\J:D&&AQUnAci,ELlﬁhJlltmt%ﬁlnkéef&r
APPROVED as to form and legality this ‘*— day of f;;_jecpjki:Aerhﬁgl, 1974,
. ’ D

- JOHN W, WITT, City Attorney

By Q&\ Q(Q L\/Q/\Ck.u \

Degu»z

~13-
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SAN DIEGO

CITY ADMINISTRATION BUILDING » 202 C STREET » SAN DIEGQ, CALIE 92101

November 15, 1979 : v/
OFFICE OF THE : ' : AIRPORTS LEAE ALPMn

CITY MANAGER
236-6363

Gibbs Flying Service, Inc.
Montgomery Field Airport
San Diego, CA 92123

Re: Permit - City/Gibbs Flying Service, Inc.
~Gentlemen:

Permission is hereby granted to Gibbs Flying Service, Inc., a California cor-
poration, hereinafter referred to as 'Permittee,'" for use of City-owned prop-
erty as described and delineated on the attached drawing and referred to herein
as the "premises.'" The purpose of the permit is to allow Permittee use of said
premises to facilitate the movement of light aircraft -tc and from taxiways in
conjunction with flight operations on leased premises, City Document 732107.
This permit is subject to the following teérms and conditions:

1. Said premises are licensed to Permittee only for the purpbse of right-
of-way access for light aircraft to and from the adjacent main taxi- -
ways, -as .shown on the referenced drawing.

2. This permit shall become effective on December 1, 1979 and shall con-
_tinue until November 30, 1981, or may be termlnated upon thirty (30}
days' written notice by either party.

3. It is mutually agreed that the‘Clty shall not be obligated for any
loss, financial or otherwise, which may be incurred by Permittee as
‘a result -of termination of this permit by City, and further that
Permittee expressly waives-any claim of expense or loss which it
~might incur as a result of termination of this permit.

L. As consideration for this permit, the Permittee agrees to pave the
permitted premises. with asphalt sUrfacing and maintain the access
rights-of-way throughout the term of the permit to the satisfaction
‘of the City Airports Manager at Mon;gomery Field Airport.

54 Permittee shall not commit any public or private nuisance and shall
keep the premises and adjacent areas clean and clear of refuse and
obstructions at its own expense. Disposition of all garbage, trash,
industrial waste and refuse ‘shall be made in a manner satisfactory
to the City. '

6. Permittee shall assume the defense of and save the City of San Diego
harmless from all claims, expenses and liabilities of every kind,
nature and description resulting in any manner from the use or condi-
tion of the property and any and ‘all cperations conducted thereon by
Permittee.



To: Gibbs Flying Service, Inc. ~2- -
Re: Permit - City/Gibbs Flying Service, Inc. -

7. Permittee certifies that a Policy of Liability Insurance in which
the City of San Diego is named as an additional insured has been
secured in an amount of not less than $500,000 Combined Single Limit
Liability and said policy shall be kept in force for the duration of

this permit. A certificate of said insurance shall be filed with
the City Property Department upon execution of this permit.

8. Permittee acknowledges that his interest may be subject to a possnble
possessory interest tax that the County of San Diego may impose on
such interest, and Permittee agrees that such tax payment shall not
reduce any rent due the City hereunder and Permittee agrees that any
such tax shall be the liability of and be paud by the Permitee before
becoming delinquent.

9. Upon revocation or other termination of this permit, Permnttee shali
at Permittee's sole cost, restore said premises to its original con-
dition to the satisfaction of the City Manager.

10. This activity is a Class 1 project categorically exempt from CEQA
pursuant to City EIR Guidelines, Section V, Existing Facilities.

Please acknowledge your agreement.to the foregoing terms and conditions on the
enclosed copy of this letter and return it to John ‘Butler, Property Agent,

City of San Diego Property Department, Security Pacific Plaza, 1200 Third Ave-.
nue, Suite 1024, San Diego, CA 92i01.

Very truly yours,

John P. Fowler
Deputy Clty Manager

JPF:JLS:JB:ed

Enclosures

APPROVED AS. TO FORM AND LEGALITY THIS 2 A) DAY OF M‘u\ , 1979.
‘ -

JOHN W. WITT, CITY ATTORNEY

by \PYJW‘MM/

Deputy

THE ABOVE 1S ACKNOWLEDGED AND AGREED TO THIS /9 DAY OF .Decem.éev/ /9'77
1979.

GIBBS FLYING SERVICE, INC.

T st £k bt
‘ e Ll ¢ (2 o

James F. Gleason
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July 6, 1999

Mr. Buzz Gibbs

Gibbs Flying Service, Inc.
8906 Aero Drive

San Diego, CA 92123

Re: Exercise of Option-Lease Agreement between City and Gibbs Flying Service,
Lease Document No. RR-732107, as amended, and Flat-Rate Lease Document
RR-273253, both filed in the office of the City Clerk.

Dear Buzz,

In response to your letter, the City acknowledges and accepts your request to exercise
your third.and last option autherized in the subject leases. By exercising the third
option, the termination dates for these leases will be extended from May 31, 2000 to
May 31, 2005.

This letter will be filed in the office of the City Clerk and cross-referenced to your lease
agreements. Diana Drake, Property Agent, will forward a copy of this letter, stamped
with the document number, to you as soon as we receive our copy from the City Clerk.
Please feel free to contact Diana at 573-1433, if you have any questions.

Sincerely,

" @zﬁaﬁzy@%@z@w

TRACY L. WILLIAMS, A AE.
Deputy Director, Airport Division

cc: Penny Kincaid, Office of the City Clerk N 7 naq,
Bill S\yensson, Supervising Prop);rty Agent VOCUMENT g, (99424
Diana Drake, Property Agent, MYF rn ' W
‘Norma Arroyo, Lease Billing Supervisor G AT T ——
County Assessor - o CF"\( CLERK
City Auditor o . A B I S

Airports Division ® Montgomery and Brown Fields
Real Estate Assets ® Public Works « Moin Office, 3750 John J. Montgomery Drive ® San Diego, (A 92123-1749
Tel (619) 5731425 Fox (619) 2790536

g



THE CiITY OF SAN D:Eéo

July 1, 1999

Mr. Buzz Gibbs

Gibbs Flying Service, Inc.
8906 Aero Drive

San Diego, CA 92123

Re: Lease Document RR-273253, Approval For Last Five-Year Extension
Period of June 1, 2000 through May 30, 2005 ’

Dear Buzz,

The City is pleased to approve your request to exercise the last option to extend the
lease term for five additional years. By exercising this option, your lease agreement is
now scheduled to terminate on May 30, 2005. Your lease rent shall remain the same
until it is adjusted on June 1, 2000, by CPI increases and a market value adjustment, in
accordance with paragraphs 3.02 b. and c¢. of the lease.

Sincerely,

;WLQL/\E,- @»\-&)&b

DIAN L. DRAKE,
Property Agent, MYF

cc: Tracy L. Williams, AAE, Airports Deputy Director
- Bill Svensson, Supervising Property Agent
Norma Arroyo, Lease Billing Supervisor

Airports Division * Montgomery and Brown Fields
Real Estate Assels ® Public Works ® Main Office, 3750 John J. Monigomery Drive » San Diego, (A 92123-1769
Tel (619) 5731425 Fox (619) 2790536
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THE CITY OF

SAN DIEGO

AIRPORTS DIVISION « MONTGOMERY AND BROWN FIELDS
Main Office « Montgomery Field Administration Building
3750 John J. Monigomery Drive « San Diego, California 92123 « Phone (619) 236-6496

GENERAL SERVICES DEPARTMENT

FILE: Gibbs Flying Service, Inc.

- October 12, 1989

Mr. William Gibbs
Gibbs Flying Service
8906 Aero Drive

San Diego, CA 92123

RE: Exerxcise of Option-Lease Agreement between the City of
San Diego and Gibbs Flying Service, Inc., Document No.
732107 filed on May 29, 1970 in the Office of the City
Clerk, as amended, and Flat Rate Lease, flled April 24,
1989, as Document RR-273253.

Dear Mr. Gibbs:

Receipt of your letter dated August 28, 1989 is hereby acknow-
ledged which expresses your desire to exercise the first of three
five-year options authorized in the subject lease agreements.

Inasmuch as both your leases are current, the City of San Diego
has no objection to your exercising the first five-year option
commencing on June 1, 1990 and expiring on May 31, 1995. Should
you have any questlons, please call Mr. Gerald Kretovics at-

236-6496. _
_'Sincerely, | - .
<;:Lole A. Brock

Supervisor, Airports Leasing

CAB:GEK:pi -

cc: County Assessor
MYF Airport Operatlons Manager
Bill Svensson, Property Department
Susan Drake, Auditor‘s Office
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Second Amendment to Lease Agreement

endment”) is
DO0 (“Execution

This Second Amendment to Lease
dated for reference purposes as o
Date”) by and between GIBBS FLYIY a California
corporation (“Lessor”), and the , & municipal
corporation in the County of ‘San Wi gte of California
("Lessee”) with reference to the facts set forth below.

RECITALS

A, Lessor 'and Lessee entered into that certain Lease Agreement
dated April 17, 1989 (the “Lease”) providing for the lease
of an air support hangar, office, and related services by
the City of San Diego Poclice Department, with such premises.
having a street aggress of 83912 Aero Drive, San Diego (the
“Police Department Premises”). The Lease, as amended by the
First Amendment dated July 1, 1997, provides for the leasing
of Hangar No. 12 at Gibbs Flying Service as a part of the
Police Department Premises. :

B. The Lease, as amended, is due to expire by its terms on June
30, 2000. Two additional one year options to extend the
lease term hereby remain.

C. Lessor and Lessee desire to provide for the leasing of an
additional aircraft storage hangar, a Port-A-Port hangar
known as “Hangar No. 201" pursuant to the Lease thereby, all
on the terms and conditions as set forth in this Amendment.

NOW, THEREFORE, in consideration of the Recitals and for
other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Lessor and Lessee
agree as set forth below.

1. Description of Premises. The following is added to
Section 1.1 of the Lease, as amended, entitled “Premises”.

“In addition to the Police Department Premises as described
in the Lease, as amended, which is currently occupied and
leased by the Léssee pursuant to the Lease, commencing on
the first day of the month following execution by Lessee,
(“Second Amendment Effective Date”) Lessor hereby also
leases to Lessee and Lessee leases from Lessor, on all the

DOCUMENT NOI 233182

1
ep. MAY 302000

OFFICE OF THE CITY CLERK
SAN DEGO.CAUFORHM




2)

terms and conditions hereof, Hangar No. 201, which is part
of Lessor’s fixed base operation at Montgomery Field, to be
utilized for the storage of aircraft and appurtenances in
accordance with the terms of this Lease. From and after the
Second Amendment Effective Date, all references in the Lease
to the “Premises” shall include the Police Depart Air
Support Unit Hangar at.8912 Aero Drive, Hangar No. 12 and
Hangar No. 201.”

Options to Extend. Section 1.5 of the Lease, entitled

 .Option,toJExtEndqis;hereby‘amended-bymtheudeletion of the last

paragraph of the section, as further defined below, and the
following substituted thereof. '

Deleted: “Lessor further acknowledges..... to the Police

Added

3)

Department Premises.”

“lLessor further acknowledges and agrees that Lessee
may exercise any option to extend as to all of the Police
Department Premises (8912 Aero Drive, Hangar No. 12 and
Hangar No. 201) or, only as to the Police Department Air
Support Hangar and either or no individual aircraft hangar,
provided, however, that if at any time Lessee fails to

exercise an option to extend as to Hangar No. 12 or Hangar

No. 201, Lessee shall have no further right or option to

lease that hangar for which the option was not exercised.”

Base Rent. The following is added to Section 2.1° of the

Lease entitled “Base Rent";

“as of the Execution Date of this Second Amendment, Lessor
and Lessee acknowledge and agree that the current Base Rent

with respect to the Police Department Air Support Unit

Hangar, 8912 Aero Drive, is Three Thousand Seven Hundred Six
Dollars and Fifty Seven Cents ($3,706.57) and Hangar No. 12
is Two Hundred Eighty Six Dollars- and Fifty Five Cents
($286.55) for a total Base Rent of Three Thousand Nine

"Hundred Ninety Three Dollars and Twelve Cents ($3,993.12).

The current Base Rent with regard to Hangar No. 201 is now
Two Hundred Eighty Five Dollars ($285.00).. Therefore, on
the Second Amendment Effective Date, the Total Base Rent. .
will be the sum of Four Thousand Two Hundred Seventy Eight
Dollars and Twelve Cents ($4,278.12) (the “Effective Date
Total Base Rent”). The Effective Date Total Base Rent shall
be subject to annual adjustments based upon the jincreases in
the Index as described in Section 2.2 of the Lease, with the
first adjustment on July 1, 2000, and each subsequent
adjustment on July 1 of each ensuing year, including the
option periods, "if exercised.”

2



The following is added to Section 4.1 of the Lease entitled

M Conduct of Business”;

The Lease is amended by substituting “Hangar No. 12" with
“Hangar No. 12 and 201" throughout the Lease.

"Lease in Full Force and Effect. Lessee and Lessor hereby

agree and acknowledge that the Lease, as modified by this
Second Amendment, is in full fo;ce and effect and that the
Lease, as modified by the First and this Second Amendment,

- contains the entire agreement of the parties with respect to

the leasing of the Premises.

IN WITNESS WHEREOF, Lessor and Lessee have executed this

Second Amendment as of the date first above written.

LESSOR: LESSEE:

GIBBS FLYING SERVICE, INC. THE CITY F SAN DIEGO

Q)\MLL'IS‘(/ ts: heal Estate Assets Director

Approved as to form and legallty thlS é;x; day of 9;2@5c(' s

2000.

‘By: m«“/ »&M

Dé{giy Clty ttorney

(2\.293182 ~
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o ®
(R-2000-1190)

RESOLUTION NUMBER R 293182

ADOPTED ON _MAY 3 0 2000

WHEREAS, The City of San Diego, a munieipal corporation, (“City”) leases land at
Montgomery Field Alrport to Gibbs Flying Service, Inc., a Cahfomla corporation, (“Gibbs”) by
a long-term lease agreement. Gibbs owns the improvements on the leasehold Bya separate
lease agreement, the City leases back a helipad and two hangars from Gibbs, which are used by
the City’s Police Air Support Unit to operate, maintain and store its aircraft. These a'trcraft are
used by the City’s Police Department for surveillance and transportation. The lease is renewable
annually at City’s option until June 30, 2002, when said lease expires.- The First Amendment to
the City’s lease. from Gibbs (Docoment No. RR-273254) added a _stnall hangar to the lease. The
"City has since accjuired ttvo additional helicoptets, necessitating more .hangar space to store
aircraft. The new hangar space will allow the Cit)t to secure all its aircraft and protect these
valuable assets from vandalism, theft, and weather. 'fhe additional hangar will also give the
Police Air Support Unit better access to all of its aircraft and eliminate the need to move aircraft

- around before Aresponding to emergencies, thus improving response time; and

WHEREAS, the City and Gibbs ‘have now negotiated a Second Amendment to Lease
Agreement whereby Hangar No. 201 will be added to the City’s leasehold, and the City"s_ rent
will be increased from $3,993.12 to $4,278.12 per month. The rent \a(ill be further adjusted by
CPI rent adjustment on July ‘1 , 2000 and annually thereafter, resulting in a total anoual rent not

to exceed $53,000 for FY 2001; NOW, THEREFORE,

_ Page 1 of 2



BE IT RESOLVED, by the Council of The City of San Diego, that the City Manager is
authorizéd to execute, for and on behalf of The City of San Diego, a Second Amendment to

Lease Agreement with Glbbs Flying Service, Inc., a California corporatlon for the leasing of an

additional aircraft storage hangar, a Port-A-Port hanoa.r known as Hancar No. 201, as set forth in

that lease agreement on file in the office of the City Clerk as Document No. RR-_29 318 2 :
BEIT FURTHER RESOLVED, that the additional expenditure for fY 2000 will be

$285, and the total expenditure for FY 2001 will be in an amount notto exceed $53,000 from

the Police Seized and Forfeited Asset Fund 10118, with annual CPI rent adjustrnents thereafter,

is hereby authorized, solely and exclusively for the purpose of providing funds for the above

described lease.

APPROVED: CASEY GWINN, City Attorney

By >/ /ééj/
Debsta J. Bewe/

Deputy City Attorney

DJB:cmg

04/11/00
Or.Dept:READ
Aud.Cert: 2100003
R-2000-1190
Form=leaser.frm

- ' : - Page 2 of 2



Passed and adopted by the Council of San Diego on MAY 3 0 2000 by the following
vote:

YEAS: MATHIS, WEAR, KEHOE, STEVENS, WARDEN, STALLINGS, McCARTY,
VARGAS, MAYOR GOLDING.

NAYS:_NONE

NOT PRESENT: NONE

AUTHENTICATED BY:

SUSAN GOLDING
Mayor of The City of San Diego, California

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: Esther Ramos , Deputy

1 HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of

- RESOLUTION NO. R- 293182 , passed and adopted by the Council of The City of San
Diego, California on MAY _3. 0 2000

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

-

(SEAL)

By:é%ﬁg u&v@& , Deputy
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(R-86-343)

RESOLUTION NUMBER R- 264175 -

ADOPTED ON SEP 30 1985

WHEREAS, Gibbs Flying Service, Inc. has been found by the
City's Auditor to owe the City approximately $21,672 in unpaid
rents and late penalties; and

WHEREAS, Gibbs Flying Service, Inc. has protested the amount
of the rent deficiency; and

WHEREAS, the City Manager, for those reasons stated in the
attached report, has recommended that the City accept $11,908 in
settlement of the claimed rent deficiency; NOwW, THEREFORE,

BE IT RESOLVED, by the Council of The Ciﬁy of San Diego, that
the City Manager is hereby authorized and empowered to accept the
amount of $11,908 in full settlement of the above described

rental deficiency.

APPROVED: JOHN W, WITT, City Attorney

oy _|

Harold O. Valderhaug/
Deputy City Attorney

HOV:ps

- 08/22/85
Or.Dept:Prop.
Job:252033
R-86-343
Form=r.none

-PAGE 1 OF 1-



THE CITY OF

SAN DIEGO

AIRPORTS DIVISION . MONTGOMERY AND BROWN FIELDS

Main Office . Monigomery Field Administration Building

3750 John J. Montgomery Drive . San Diego, California 92123-1769 . Phome (619) 573-1425
Fax (619) 279-0536

REAL ESTATE ASSETS
DEPARTMENT

) Printest on rvelind paper

October 4, 1995

Mr. William Gibbs

Gibbs Flying Service, Inc.
8906 Aero Drive

San Diego, CA 92123

Re: Flat-Rate Rent Adjustment for Fuel [sland Lease (NSO8GA-078-B00)

Dear Buzz:

Paragraph 3.02 b. (2) CPI Index Adjustments in your lease required that the flat-rate rent be
adjusted on 7-01-95.

Based on the attached calculations your monthly rent shall be increased from $729 to $765
for the period of retroactive from 7-01-95 to 12-31-97.

I believe your November invoice has already been sent at the lower rate, so the City will issue a
supplemental invoice for the underpayment of rent for the period of July through November of
this year and the correct amount will show on your December invoice.

Sincerely,

enclosure: e " Diana L. Drake
Property Agent
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CPI, Flat-Rate Rent Adjustment Gibbs Flying Service,
Fuel Facility, Lease File N508GA078B00,

1. To calculate current index, average 4th, 5th, 6th months preceding adjustment date
Jan. 1543
Feb. 1545

Mar._154.6
463.4 divided by 3 = 154.5 current index

2. Base index is the current index used in the prior rent adjustment= 147.0

3. To determine the adjustment factor , divide current index by base index:

Current Index: 154.5 = 1.05 Adjustment Factor
Base Index: 147.0

4. Calculate new rent by multiplying current rent by adjustment factor:

Current Rent: $729 x 1.05 Adjustment factor = $765 New Rent

pc: Supervising Property Agent
Lease Billing Supervisor
S. Drake, Auditors
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GENERAL SERVICES DEPARTMENT
TERRY FLYNN '
DIRECTOR October 11, 1990

Mr. William Gibbs
Gibkbs Flying Service
8906 Rero Drive

San Diego, Calif 92123

Re: Revised CPI Rent Adjustment - Lease RR-273253

Dear Mr. Gibbs:

The following is the corrected CP1 adjustment to the above referenced

lease.
Current CPI Index average:
ﬁovember 89 December 89
130.0 130.6
Base CPI Index average:
November 88 December 88’
124.1 124.2

130.9 / 124.3 = 1.05 x $2

January 90
132.1 = 392.7 / 3 = 130.9
it
ﬂ“‘January 89
124.6 = 372.9 / 3 = 124.3

16.00 = $226.80

new monthly rate

We will correct the past invoices for the months June through October
and adjust the future invoices to reflect the correct amount.

. This CPI adijustment is effective

Sorry for the confusion.

property Agent
DE:de

cc: Property Director
Property Services Supervisocr
Supervisor, Airports Leasing
Deputy Director , Airports
Lease Billing Supervisor

O Printed on recu:izd naner

June 1, 1990 through May 31, 1995.

Ao ndipagpant gor &1177



