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LEASE AMENDMENT

This Lease Amendment ("Amendment"), executed in duplicate as of JUN 29 1998 ,
at San Diego, California, by and between THE CITY OF SAN DIEGO, a municipal corporation in
the County of San Diego, State of California ("CITY"), as lessor, and SEA WORLD, INC., a
Delaware corporation, 1720 South Shores Road, San Diego, California 92109 ("LESSEE"), as
lessee, is made with reference to the following facts: .

A. CITY leases to LESSEE and LESSEE leases from CITY certain real property in
Mission Bay Park (the "Premises") described in lease amendments dated December 14, 1977,
January 29, 1979, December 12, 1983; June 24, 1985, and September 22, 1986, and filed in the
office of the City Clerk of San Diego as Document Nos. 762304, 765767, RR-259814,
RR-263507, and RR-266641, respectively (hereinafter the foregoing lease amendments are
collectively referred to in this Amendment as the "Lease"). . ."

B. The parties hereto desire to amend the Lease as hereinafter provided.

THEREFORE, in consideration of the mutual covenants contained herein, the Lease is·
hereby amended to provide, and LESSEE and CITY hereby agree, as follows: .

1. Article I, DEMISE, is hereby amended by a) deleting the last, sentence of the
section; and b) adding to the Premises 16.5 land acres, hereinafter Parcel "A" Property 4 and the
physically-traveled portion of Perez Cove Way between Sea World Drive and Ingraham Street,
hereinafter Parcel "A" Property 5, described on Exhibit 3 and delineated on Exhibit 4, attached
hereto.

2. Article II, TERM, is hereby amended to read as follows:

"The term of this agreement shall be fifty (50) years, commencing on the first day
of July, 1998. In no event shall the term exceed the period allowed by law, and the term
shall be deemed to be the lesser of the period referred to herein or the maximum period
allowed by law."

3. The preface to Paragraph A, Article IV, RENT, is hereby amended to read as
follows:

"The rent which LESSEE hereby agrees to pay to CITY shall be as follows:"

4. The first paragraph of Paragraph A,Article IV, RENT, is hereby amended to read
as follows:

."LESSEE shall pay to CITY a sum of money per annum equal to the total of the
sums computed on the basis of the various percentages of LESSEE's gross income from
the Premises as hereinafter set forth in this Article IV, or the minimum yearly rent as
hereinafter set forth in this Article IV, whichever of the two sums is the greater, together
with the "Surcharge" (as hereinafter defined in this Article IV)."
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S. Subparagraph A.2 of Article IV, RENT, is hereby amended as follows:

"The minimum rent for the Premises shall be the sum of Four Million Five
Hundred Thousand Dollars ($4,SOO,000.00) for each accounting year. The minimum rent
shall be prorated for a partial accounting year, commencing with the accounting year
beginning with the commencement of the term of this Lease; provided that for the period
of three full accounting years commencing at the end of the three full accounting years
following commencement of the term of this Lease and for each subsequent period of
three full accounting years during the term of this Lease, the minimum rent shall be
adjusted to an amount equal to eighty percent (80%) of the "average accounting year
rent" (determined as provided below) actually paid for the three previous full accounting
years, but no such adjustment shall result in a decrease in the minimum rent in effect
immediately prior to the adjustment date. For purposes of adjusting the minimum rent as
provided above, the "average accounting year rent" shall be the average of the rent for the
three full accounting years immediately preceding an adjustment date unless the highest
rent of said three years differs from the middle rent of said three years by more than ten
percent (10%) of the middle rent, in which case the "average accounting year rent" shall
be the average of the middle rent and the lowest rent of said three years. In addition to
the foregoing, the minimum rent may be adjusted from time to time during the term of
this Lease pursuant to Article XLll, ADDITIONAL RENTAL ADJUSTMENT UPON

. CHANGE IN ENTITLEMENTS, below."

6. A new Subparagraph A.I.r of Article IV, RENT, is hereby added as follows:

"In addition to any other rent provided in this Lease, LESSEE shall also pay on an
annual basis an amount equal to three percent (3%) of the greater of the two sums
calculated in accordance with Paragraph C of this Article IV (the 'Surcharge')."

7. Subparagraph A.S(a) of Article IV, RENT, is hereby amended to read as follows:

. "S(a) As of January I, 2004 and thereafter as of the beginning of each tenth
accounting year thereafter (the "adjustment dates"), the percentage rates used to compute
the percentage rent for the succeeding period until the next adjustment date may be
adjusted to reflect fair market rental rates then 'generally in effect; provided that there
shall be no adjustment as of the [mal adjustment date unless there are at least five (S)
years remaining of the term of this Lease. At least eighteen (18) months prior to each
such adjustment date, the parties shall negotiate in good faith to determine whether one or
more or none of the rates then in effect should be adjusted and, if so, the extent of any
such adjustment or adjustments. In the event that such determination is not made by
mutual consent of the parties prior to fifteen (IS) months before each adjustment date,
either party may refer the matter to arbitration pursuant to Subsection (b) below, by
giving the other party a written demand therefor prior to twelve (12) months before the
applicable adjustment date. Notwithstanding the foregoing,. no adjustment or
adjustments, if any, of the percentage rate applicable to gross income derived from the ...
sale of general admission tickets, as provided in Subsection A.I.c of Article IV of this
Lease, shall cause said rate ever to exceed four percent (4%) during the term, and, further,
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no one adjustment of said rate may exceed one (1) percentage point; provided, that said
four percent (4%) limitation shall not apply to gross income, if any, received by LESSEE
from the sale of general admission tickets that is attributable to the furnishing of goods or
services for which other particular percentage rental rates are specified in this Lease and
for which a separate charge is normally made. The imposition of the foregoing
limitations does not suggest or imply that the rate applicable to charges for general
admission tickets should ever be adjusted at all or in any particular amount, and the
arbitrators shall be instructed not to consider the existence of such limitations in any
arbitration.. In addition to the foregoing, the percentage rates used to compute the
percentage rent may be adjusted from time to time during the term of this Lease pursuant
to Article XLII, ADDITIONAL RENTAL ADJUSTMENT UPON CHANGE IN
ENTITLEMENTS, below."

8. Subparagraph A.5(b)(2) of Article IV, RENT, is hereby amended to read as
fol1ows:

"If the parties cannot agree on a mutual1y acceptable arbitrator prior to ten (10)
months before the applicable adjustment date, each party, within ten (10) days thereafter,
shall appoint an arbitrator and give written notice of such appointment to the 'other party.
The two arbitrators shall immediately choose a third arbitrator to work with them. If the
two arbitrators fail to select a third arbitrator within ten (10) days fol1owing the date of
their appointment, on written application by either party the third arbitrator shal1 be
promptly appointed by the then presiding judge of the Superior Court of the State of
California, County of San Diego, acting in his individual capacity. The party making the
application shall give the other party written notice of its application."

9. Paragraph C of Article IV, RENT, is hereby amended to read as follows:

"For purposes of this Paragraph C, the term of this Lease shal1 be divided into·
"accounting years" and each accounting year into "accounting periods." Each accounting
year will be commensurate with each calendar year during the term of this Lease and each
accounting period shall be commensurate with each month during each calendar year;
provided, however, that if the first day of the term is a date other than January 1, then the
first accounting year shal1 commence with the commencement of the term of this Lease,
as provided in Article II above, and extend through December 31 of that year, and the last
accounting year shal1 extend from the last January 1 through the end ofthe term.

"On or before the last day of each accounting period LESSEE shal1 render to
CITY, in a form prescribed by CITY, a detailed report of gross income for that portion of
the accounting year which ends with and includes the. last day of the immediately
preceding accounting period. Each report shal1 be signed by LESSEE or its responsible
agent under penalty of perjury, attesting to the accuracy thereof, shall be legally binding
upon LESSEE, and shall include the following: (1) the total gross income for said
portion of the accounting year, itemized as to each of the business categories for which a
separate percentage rental rate is established; (2) the related itemized amounts of
percentage rent computed as herein provided and the total thereof; and (3) the total rent
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previously paid by LESSEE for the accounting year within which the immediately
preceding accounting period falls. Concurrently with the rendering of each report
LESSEE shall pay to CITY, in payment of the percentage or minimum rent required by
Section A ofthis Article IV, the greater of the following two amounts:

"1. The total percentage rent computed for that portion of the accounting year ending
with and including the last day of the immediately preceding accounting period
(Item (2) above), less total rent previously paid for the accounting year (Item (3)
above); or

"2. One-twelfth (1/12) of the minimum rent, multiplied by the number of accounting
periods from the beginning of the. accounting year to and including the
immediately preceding accounting period, less total rent previously paid for the
accounting year (Item (3) above). Notwithstanding the foregoing the final
accounting year and accounting period shall end on the last day of the term of this
Lease, as the same may be extended, and the accounting and reporting therefor
shall be furnished to CITY within thirty (30) days thereafter.

"In addition, the Surcharge referred to in subsection A.1.r above shall be payable
concurrently with the rendering of each report referred to above in an amount equal to
three percent (3%) of the payment required to be made for the accounting period covered
by such report provided that the amount of the Surcharge shall be adjusted at the end of
each accounting year as necessary to ensure that the Surcharge shall be no more or no less
than three percent (3%) of the total rental due for such accounting year without taking the I

Surcharge into account. In calculating the amounts due each accounting period as
provided in subsections 1 and 2 of this subsection C, the 'total rent previously paid for the
accounting year' shall not include any payments of the Surcharge. Notwithstanding the
foregoing, there shall be an adjustment at the end of each accounting year, if and to the
extent necessary to ensure that LESSEE shall pay no more and no less than the minimum
rent or the percentage rent, computed on an annual basis, whichever is greater."

10. Article XXIII, INSURANCE, is hereby amended to increase the amount of public
liability and property damage insurance required, from an amount not less than One Million
Dollars ($1,000,000) COMBINED SINGLE LIMIT LIABILITY to an amount not less than Five
Million Dollars ($5,000,000) COMBINED SINGLE LIMIT LIABILITY.

11. Article XXV, ENVIRONMENTAL MATTERS, is hereby added as follows:

"ARTICLE XXV

ENVIRONMENTAL MA TIERS

A. Applicable Premises. The provisions of this Article XXV shall apply only
to Parcel "A" Property 4, and shall not apply to any other portion of the Premises. The
rights and obligations of CITY and LESSEE, respectively, with respect to Hazardous

. Substances (defined below) on, in and with respect to such other portions of the Premises
shall instead be governed by applicable law. The term "Hazardous Substances" means
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those substances designated as such by the Environmental Protection Agency. at 40
C.F.R. 302 or listed under California Labor Code Section 6382(b), as such regulations
and lists may be amended from time to time. Hazardous Substances include, but are not
limited to, such substances and materials in the ground of Parcel "A" Property 4 due to
the use of the property as a municipal solid waste site prior to the commencement of this
Lease.

B. Prohibited Releases. For the purposes of this Article XXV, "Release"
means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leeching, dumping, or otherwise disposing of Hazardous Substances,
but excludes incidental occurrences consistent with the normal use of motor vehicles, or
consumer, household or office products. Except as authorized by applicable law, permit
or regulation, LESSEE will not Release any Hazardous Substance used or produced by its
operations in, on, under or from Parcel "A" Property 4.

C. . Notification Requirements. If LESSEE knows or has reasonable cause to
believe that LESSEE has caused a Release of any Hazardous Substance on or beneath
Parcel "A" Property 4, in violation of this Article, LESSEE shall give written notice to
the City Manager within 24 hours. Provided, however, if LESSEE knows or has
reasonable cause to believe that such substance is an imminent and substantial danger to
public health and safety, LESSEE shall notify the City Manager immediately upon
receipt of this knowledge or belief and shall take all actions necessary to alleviate such
danger. LESSEE will notify the City Manager immediately of LESSEE's receipt of any
notice of violation or claim received or the initiation of any environmental action, public
or private, relative to any Hazardous Substances on, at or adjacent to Parcel "A"
Property 4.

If CITY knows or. has reasonable cause to believe that a Hazardous
Substance previously Released as a result of the CITY's prior municipal solid waste site
use is continuing to Release, or otherwise constitutes an imminent and substantial danger
to public health and safety, CITY shall notify the LESSEE upon receipt of this
knowledge or belief and shall take all actions necessary to alleviate such danger. CITY
will notify LESSEE within five (5) working days of receipt of any notice of violation or
claim received or the initiation of any environmental legal proceeding, public or private,
relative to any Hazardous Substance, on, at or adjacent to Parcel "A" Property 4.

D. . Compliance with Postclosure Land Use Conditions. LESSEE recognizes
that all improvements above previously closed landfills constitute Postclosure Land Use,
and therefore these improvements must comply with all of the conditions contained in the
California Code of Regulations, Title 27, Section 21190, Postclosure Land Use.
LESSEE's improvements shall be designed and maintained to protect public health and
safety, and prevent public contact with waste, landfill gas and leachate.

LESSEE's improvements shall be constructed to retain the integrity of the
final cover, the component of the containment system such as drainage and erosion
control systems, and the functions of the monitoring system. The foundation system shall
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be designed to accommodate the anticipated total and differential settlements. Buried
utility conduits shall be designed with flexible couplings and must be double lined to
handle differential settlement. Utility conduits leading into the site shall be designed to
include automatic pressure-sensitive shutoff valves and restrained pipe joints. All trees,
shrubs, plants and similar items shall be contained within precast concrete pots, and
watered by means of a double sleeved, below ground, automatically controlled irrigation
system.. Irrigation Water inspection boxes must be included in the plan to allow for
visual leak detection. The construction detail for instal1ing water and irrigation lines
must be submitted to the Local Enforcement Agency for review and approval.

Prior to implementation of the project, LESSEE shall provide to the Local
Enforcement Agency, the following items for review and approval:

• Community Health & Safety Plan.
• Grading Plan and drainage calculations for the parking lot.
• Irrigation Plan, which must include, among other items, the location of

irrigation lines, controller valves,' plants and other pertinent
information as related to landscape irrigation.

• Monitoring Plan.
• Maintenance Program.
• Construction schedule.

LESSEE shall develop and implement an aggressive maintenance plan, including
inspection of the site to observe if the site suffers from settlement, leaks from water
system and flexible utilities, ponding and cracks.

E. CITY Indemnity. CITY hereby agrees to indemnify, defend and hold
harmless LESSEE from and against any and all claims, actions, damages, liability and
expense (including.reasonable attorney's fees and costs and damages for injury to natural
resources or the public, and costs of any health assessment or health effect studies) in
connection with the investigation, response to and/or remediation of the existence or
Release of any Hazardous Substance existing on and in Parcel "A" Property 4 as of the
commencement of the term of this Lease, except to the extent the Release is caused by
the disturbance of such substances by LESSEE's operations, including, without
limitation, the construction of excavations, footings and piles. Any of the foregoing
notwithstanding, a Release of any Hazardous Substance existing on and in Parcel "A"
Property 4 as of the commencement of the term of this Lease shall not be deemed to be
caused by the disturbance of such substances by LESSEE's operations as a result of
LESSEE's use of Parcel "A" Property 4, as long as Lessee has continuously complied
and is in current compliance with all material rules, regulations and conditions set forth in
that certain Postclosure Land Use Plan for Mission Bay South Shores Phase 3, Landfill
Facility No. 37-AA-0026, Revised October 1995, as may be amended from time to time
as a result of a change in use or state or federal regulatory actions (the "Closure Rules").
Furthermore, LESSEE shall not be responsible for any Release or continuing Release
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occurring before the commencement of LESSEE's occupancy of Parcel "A", Property 4,
that continues to emanate, spread or migrate after that date except to the extent such
Release or continuing Release is solely attributable to the activities of LESSEE in
violation of the Closure Rules. LESSEE shall be deemed to have continuously complied

. with the Closure Rules if any failure to comply has. beeri cured to the reasonable
satisfaction of the applicable authorities.

F. LESSEE Indemnity. LESSEE hereby agrees to indemnify, defend and
hold harmless CITY from and against any and all claims, actions, damages, liability and
expense (include reasonable attorney's fees and costs and damages for injury to natural
resources or the public, and costs of any health assessment or health effect studies) in
connection with the investigation, response to and/or remediation of the existence or
Release of any Hazardous Substance in or from the municipal waste site located in, on
and at Parcel "A" Property 4, to the extent such costs are incurred due to a Release and to
the extent that such Release is caused by LESSEE's operations, including the disturbance
by LESSEE of any Hazardous Substances existing on and in Parcel "A" Property 4 as of
the commencement of the term of this Lease. Any of the foregoing notwithstanding, a
Release of any Hazardous Substance existing on and in Parcel "A" .Property 4 as of the
commencement of the term of this Lease shall not be deemed to be caused by the
disturbance of such substances by LESSEE's operations as a result of LESSEE's use of
Parcel "A" Property 4. as long as Lessee has continuously complied and is in current
compliance with all material portions of the Closure Rules. Furthermore, LESSEE shall
not be responsible for any Release or continuing Release occurring before the
commencement of LESSEE's improvements or occupancy of Parcel "A" Property 4, that
continues to emanate, spread, or migrate after that date except to the extent such Release
or continuing Release is solely attributable to the activities of LESSEE in violation of the
Closure Rules. LESSEE shall be deemed to have continuously complied with the
Closure Rules if any failure to comply has been cured to the reasonable satisfaction of the
applicable authorities.

G. Maintenance. LESSEE recognizes that there will be increased
maintenance as a result of the location of LESSEE's improvements over the municipal
waste site. LESSEE agrees it shall be solely responsible for any increased maintenance
on Parcel "A" Property 4, which occurs as a result of LESSEE's improvements to and/or
occupancy of Parcel "A" Property 4. LESSEE shall permit access to CITY and other
regulatory agency representatives to inspect any Release, monitor any substance, or
perform any other actions ~elated to maintaining regulatory compliance regarding buried
municipal waste located in, on and at Parcel "A" Property 4, with 24-hour advance·.
notice. CITY shall make all best efforts to ensure that CITY's use of LESSEE's parking
facilities shall not interfere with LESSEE's operations. LESSEE shall respond to written
requests from CITY's Environmental Services Department, to maintain landfill surfaces
according to regulatory requirements. LESSEE will also be responsible for any health
and safety plans for Parcel "A" Property 4 resulting from LESSEE's improvements to
and/or occupancy of Parcel "A" Property 4.
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.H. CITY's and LESSEE's obligations under this Article XXV shall survive

the expiration or earlier termination of this Lease."

12. Subparagraph A of Article xxxu, GENERAL DEVELOPMENT PLAN, is
hereby amended to read as follows:

"From and after the commencement of the term of this Lease the further
development of the Premises shall be generally in accordance with the Development Plan
for the Premises approved by the City Council and on file in the office of the City Clerk
as Document No. RR-263507, as the same may from time to time be amended in writing
by and between CITY and LESSEE ("Development Plan"), and, to the extent applicable,
CITY's MISSION BAY PARK MASTER PLAN UPDATE as the same is amended from
time to time. It is understood that the Development Plan is a conceptual plan only, and
that the depictions of the approved uses and improvements are illustrative only and are
not binding as to the exact configuration and location of the uses and improvements
authorized.

13. Subparagraph B of Article xxxn, GENERAL DEVELOPMENT PLAN, is
hereby amended to read as follows:

"From and after the commencement of the term of this Lease, LESSEE shall
implement the First Phase (as defined below) of the development plan attached hereto as
Exhibit "5" (hereinafter referred to as the ''New Plan") as soon as practicable after
LESSEE obtains the City Manager's approval and all other required permits and
approvals for the First Phase of the New Plan (provided that commencement of
construction of the First Phase of said plan shall not be required prior to the expiration of
two (2) years following the commencement of the term of this Lease), and shall proceed
diligently and without undue delay to completion thereof. "First Phase" shall mean the
development and construction of a parking area. Subsequent new development included
in the New Plan shall be new animal exhibits, interactive experiences, and/or theme
attractions, subject to prior approval by the City Manager. LESSEE shall submit plans to
CITY for such new exhibits or attractions prior to January 1, 2001. From and after the
commencement of the term of this Lease, LESSEE shall make an aggregate investment
(including direct and indirect construction costs and costs for architects, engineers,
consultants fees and permitting and related expenses) of at least $5,000,000, including at
least $1,000,000 attributable to Parcel "A" Property 4."

14. [intentionally omitted.]

.15. Subparagraph D of Article xxxn, GENERAL DEVELOPMENT PLAN, is
hereby amended to read as follows:

"Should LESSEE fail to commence construction of the First Phase as provided
above, subject to delays beyond LESSEE's reasonable control, then Parcel "A" Property 4
shall revert to CITY, at CITY's option, free and clear of this Lease or any other interest of
LESSEE, unless LESSEE commences construction within thirty (30) days following
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receipt of written notice from CITY of its intention to cause such reversion, given on or
after the date LESSEE should have commenced construction, subject to delays beyond its
reasonable control. If requested by CITY, and if CITY's notice of election is valid and
LESSEE fails to commence construction within said thirty (30) day period, LESSEE
shall execute, acknowledge, and deliver to CITY a quitclaim deed whereby LESSEE shall
quitclaim all of its right, title and interest in Parcel "A" Property 4. Such reversion of
Parcel "A" Property 4 shall be CITY's sole remedy for LESSEE's failure to timely
commence construction of the First Phase of the improvements referred to in Exhibit "5,"
New Plan."

16. Article XXXVII, NONDISCRIMINATION, is hereby amended to read as
follows:

"LESSEE agrees not to discriminate in any manner against any person or persons
on account of race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status, or physical disability in LESSEE's use of the Premises,
including but not limited to the providing of goods, services, facilities, privileges,
advantages, and accommodations and the obtaining and holding of employment." .

17. . Article XXXIX, INSTITUTIONAL ADVERTISING, is hereby amended to read
as follows:

"Institutional advertising, as authorized herein, shall mean corporate sponsorship
of certain exhibits and attractions of the Premises whereby the sponsors may promote, or
cause to be promoted or advertised, their products and/or services on said Premises.
LESSEE agrees to control said institutional advertising to whatever extent necessary to
maintain compatibility thereof with the primary purpose of a Marine Life Exhibit on the
Premises and with CITY standards for the general development and uses of Mission Bay
Park. CITY agrees to accept such institutional advertising as exists on the Premises as of
the effective date of this Amendment to Lease Agreement; thereafter, however, all new
contracts for institutional advertising on the Premises shall require the prior written
approval of the City Manager. The CITY shall not impose a fee for approval of
institutional advertising contracts, which are renewal contracts containing the same
conditions as the previous contract, except for the term of the contract."

18. Article XL, AFFIRMATIVE ACTION, is hereby deleted and the following is
added in its place:

"ARTICLE XL

COMPLIANCE WITH CITY'S EQUAL
OPPORUINITY CONTRACTING PROGRAM

a. Equal Opportunity Contracting. LESSEE acknowledges and agrees that it
is aware of, and will comply with, City Council Ordinance No. 18173 (San Diego
Municipal Code Sections 22.2701 through 22.2708, as amended), EQUAL
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EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM, a copy of which is on file
in the Office of the City Clerk and by this reference is incorporated herein. LESSEE and
all of its subcontractors are individually responsible to abide by its contents.

LESSEE will comply with Title VII of the Civil Rights Act of 1964, as
amended; Executive Orders 11246, 11375, and 12086; the California Fair Employment
Practices Act; and any other applicable federal and' state laws and regulations hereafter
enacted. LESSEE will not discriminate against any employee or applicant for
employment on any basis prohibited by law.

LESSEE submitted and CITY acknowledges receipt of a current Work
Force Report or a current Equal Employment Opportunity (EEO) Plan as required by
Section 22.2705 of the San Diego Municipal Code, which sets forth the actions that
LESSEE will take to achieve the CITY'S commitment to equal employment
opportunities.

Further, LESSEE will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this lease agreement so that such provisions will be
binding upon each subcontractor.

LESSEE agrees that compliance with EEO provisions flowing from the
authority of both parties will be implemented, monitored, and reviewed by the CITY'S
Equal Opportunity Contracting Program staff.

b. Local Business and Employment. LESSEE acknowledges that the City of
San Diego seeks to promote employment and business opportunities for local residents
and firms in all CITY contracts. LESSEE will, to the extent' legally possible, solicit

,applications for employment, and bids and proposals for subcontracts, for work '
associated with this lease agreement from local residents and firms as opportunities
occur. LESSEE agrees to hire qualified local residents and firms whenever feasible.

LESSEE understands that failure to comply with the above requirements and/or
submitting false information in response to these requirements may result in termination
of this lease agreement, and debarment from participating in CITY contracts for a period
of not less than one (1) year."

19. The following provisions shall be added to Article XLI, GENERAL:

"H. So long as LESSEE operates a water ski and personal watercraft show in
the lagoon, LESSEE agrees to conduct one boating safety class each year for the duration
of this Lease. LESSEE will make a good faith effort to assemble 2,500 personal
watercraft owners and operators, and working with CITY's Lifeguard Services Division,
present to the audience boating safety information. The boating safety class will include
exhibition riding by professional personal watercraft operators and displays of personal
watercrafts. A nominal fee may be charged to the attendees and will include admittance
to Sea World park on the day of the event. LESSEE may limit the number of individual
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ticket orders to four tickets. Twenty-five percent (25%) of the gross revenue from this
event will be donated to the San Diego Lifeguard Service Boating Safety Education
Fund.

I. CITY has requested that LESSEE contribute to the development of a
nature center in Mission Bay Park after CITY develops a concept for the center. LESSEE
has indicated to CITY, and CITY understands, that it cannot make any binding
commitments for support of a nature center but agrees to cooperate with CITY and will
consider providing in-kind support by, for example, its internal graphic design personnel
and facilities, provided that the expenditures are not material.

J. LESSEE agrees to comply with the California Coastal Act, at its sole cost
and expense, and, to the extent legally required, to apply to the California Coastal
Commission or such other authorized state or local body for necessary coastal
development permits authorizing the construction of any other improvements in the
coastal zone.

K. LESSEE agrees to allow City to use LESSEE'S parking facilities, located
on Parcel "A" Property 4, as needed by CITY for parking for patrons of the proposed

.Amphitheater, or for patrons of other CITY special 'events, during those times such
parking facilities are not needed by LESSEE. City shall make all best efforts to ensure
that CITY's use of LESSEE's parking facilities shall not interfere with LESSEE's
operations. CITY shall notify LESSEE of CITY's desire to use LESSEE's parking
facilities as far in advance as is practical, and LESSEE shall respond to such request in a
timely manner. LESSEE agrees to install a gate in the fence on the easterly side of the
Premises in order to facilitate said parking, at a location to be selected by LESSEE and
approved by CITY, which approval shall not be unreasonably withheld.

CITY agrees to indemnify and hold LESSEE harmless from and against
any claims asserted or liability established for damages or injuries to any person or
property which arise out of CITY's use of the parking facilities; provided, however that
CITY's duty to indemnify shall not include any claims or liability arising from the
established active negligence, sole negligence, or sole willful misconduct of LESSEE, its
agents, officers or employees.

L. This Lease Amendment shall not become effective until it has been
approved by resolution of the Board of Directors of LESSEE and of LESSEE's parent
company."

20. Article XLII, ADDITIONAL RENTAL ADJUSTMENT UPON CHANGE OF
ENTITLEMENTS, is hereby added as follows:

A. From time to time during the term of this Lease, the minimum rent shall
be adjusted as set forth in this Article XLII upon the occurrence of a "Substantial Change
in Entitlements," as defined below.
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B. As used herein, a "Substantial Change in Entitlements" shall mean the
occurrence of an event or events pursuant to which LESSEE shall thereafter be fully and
completely vested under this Lease and pursuant to all applicable laws (such that all
discretionary approvals have been obtained) to use the Premises in a manner different
from that contemplated by this Lease immediately prior to such Substantial Change in
Entitlements such that the value of LESSEE's leasehold interest is increased thereby. By
way of an example and not as a limitation, a Substantial Change in Entitlements may
include an increase in, or removal of, the statutory thirty foot (30') height restriction
currently imposed upon the Premises, together with an amendment to the Mission Bay
Park Master Plan and LESSEE's master plan to allow development of the Premises
consistent therewith (including the receipt of all California Coastal Commission
approvals necessary in connection therewith), LESSEE's obtaining (on a fully vested and
irrevocable basis) all other city, state, federal and other governmental approvals, permits
and entitlements (other than building permits) necessary in connection therewith in order
to fully vest LESSEE with the right to develop the Premises in connection therewith, and
LESSEE's obtaining such approvals of CITY as are required under this Lease to develop
the Premises in connection therewith. Any of the foregoing notwithstanding, a
Substantial Change in Entitlements shall not include LESSEE's obtaining CITY's
consent to, and other necessary governmental approvals for, the further development of
the Premises in a manner consistent with and contemplated by this Lease and the
Development Plan and pursuant to uses already allowed under this Lease. Nor shall this
Article XLII be applicable to a request by LESSEE for the addition of a new use for the
Premises not currently allowed by this Lease (including but not limited to the
development of a hotel on the Premises); the parties acknowledge that any such
additional use not currently permitted pursuant to this Lease shall require the consent of
CITY and the agreement of both parties as to the rent to be charged by CITY under this
Lease in connection therewith.

C. Upon the occurrence of a Substantial Change in Entitlements, the
minimum rent shall be adjusted equitably as a result of the increase in value, if any,
resulting solely from the Substantial Change in Entitlements. Such adjustment in
minimum rent shall not include any increase in fair market rental value arising for any
other reason, including, but not limited to, improved economic conditions, a general
increase in land values, inflation, improvements to the Premises made by LESSEE, or a
decrease in competition for tourist or recreational spending. Such adjustment. in
minimum rent shall be made only with respect to the incremental increase in value, if
any, resulting solely from the Substantial Change in Entitlements. Nothing herein shall
be deemed to imply that an increase in value shall result from a Substantial Change in
Entitlements.

D. Upon the occurrence of a Substantial Changein Entitlements, the parties
shall negotiate in good faith to determine whether the minimum rent then in effect should
be adjusted pursuant hereto, and, if so, the extent of any such adjustment. In the event
that such determination is not made by mutual consent of the parties within one (1) year

SO\1184352.9
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of such Substantial Change in Entitlements, either party may refer the matter to
arbitration in accordance with the following provisions:

1. If the parties cannot agree upon a mutually acceptable
arbitrator within thirty (30) days after the written demand therefore, each party shall,
within ten (10) days thereafter, appoint an arbitrator and give written notice of such
appointment to the other party. The two (2) arbitrators shall immediately choose a third
arbitrator to work with them. If the two (2) arbitrators fail to select a third arbitrator
within ten (10) days following the date of their appointment, on written application by
either party, the third arbitrator shall be promptly appointed by the then-presiding judge
of the superior court of the State of California, County of San Diego, acting in his
individual capacity. The party making the application shall give the other party written
notice of its application.

2. ,Unless the parties otherwise agree, all of the arbitrators
, shall be members in good standing of the American Institute of Real Estate Appraisers

with an M.A.!. designation and shall have at least five (5) years experience in appraising
commercial and other properties. Each party shall bear the expenses of its own appointed
appraiser and shall bear other expenses pursuant to section 1284.2 of the California Code

, of Civil Procedure. Hearings shall be held in the City of San Diego, California. If there
are three (3) arbitrators, the decision as to the increase in minimum rent shall be the
decision of not less than two (2) of the arbitrators. In the event two (2) arbitrators cannot
agree, then the minimum rent shall be increased by the average of the two (2) increases in
minimum rent proposed by the arbitrators which are closest in amount, and the third
proposal shall be discarded. (In the event that one proposed increase determined by an
arbitrator is equally higher and lower than the other two (2) proposed increases, such
middle amount shall be used.) For, purposes of this arbitration procedure, the arbitrators
shall assume that CITY has a fee simple absolute estate. In determining the increase, if
any, if any, in minimum rent arising from the Substantial Change in 'Entitlements, the
arbitrators shall consider only the actual uses and purposes expressly authorized by CITY
under this Lease and allowed by applicable law immediately prior to and immediately
after the Substantial Change in Entitlements. In determining the increase, if any, in the
minimum rent arising from the Substantial Change in Entitlements; the arbitrators shall
use and analyze only that rental data that is found in the open marketplace, such as is
demanded and received by other landlords for the same or similar uses. In all cases, the
arbitrators shall be instructed that the rent determination shall be based upon recognized
real estate appraisal principals and methods. The award determined by the arbitrators
shall be effective and retroactive to the first day following the Substantial Change in
Entitlements, and any amounts found to be owing shall be paid within 30 days of the date
of final determination by the arbitrators, and if not paid by said date shall thereafter
accrue interest at the lesser of ten percent (10%) per annum or the "reference rate" of
Bank of America NT & SA from time to time in effect. The award shall be in writing in
the form of a report that is in accordance with the powers of the arbitrators herein,
supported by facts and analysis and in accordance with the law. The arbitrators shall
make copies of their report available to any ethical practice committee of any recognized

SO\1184352,9
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professional real estate organization. The arbitration shall be conducted under and
subject to the California Arbitration Statute.

IN WITNESS WHEREOF, this Amendment. is executed by CITY, acting by and through
its City Manager under and pursuant to ~~~ft'g-No.SO- 18538 of the City Council
authorizing such execution, and by LESSEE, acting by and through its duly authorized officer, as
ofthe date first above written .

.I hereby approve the form and legality of the THE CITY OF SAN DIEGO
foregoing Amendment this day of /. /l tf /': /.

JUN 291998 ,199_, By: /~ V'L~---~ .
CASEY G. GWINN, City Attorney Title: h-h'l t.-e-'i-st,..6. MSS."- .D1.".

/). f\'
By: f~ (LJ~ SEA WORLD, INC.· U Deputy

. By: ~'dJ~ t/?/kR
Title:. ex y;? ~&M' I

m'18538
SO\1184352.9 L.J
1198.143802 14
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EXHIBIT 3

LEGAL DESCRIPTION: PARCEL "Au; PROPERTY 4 (EAST LEASE EXPANSION)
. -

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY) AND A PORTION OF PUEBLO LOTS 252 -
AND 258 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO MAP
THEREOF MADE BY JAMES PASCOE IN 1870, A COpy OFWHICH SAID MAPWAS
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCE.LLANEOUSMAP NO. 36, ALL
BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10
RESUBDIVISION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9 AND LOT
"A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN .:
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,DECEMBER
27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 24, SOUTH
89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET TO A POINT OF
TANGENT CURVE IN THE BOUNDARYOF SAID LOT 24;,THENCE SOUTH 00°04'04"
EAST, 2,000.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL
AND'2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF .
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST, ~
249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO THE UNITED
STATES COAST AND GEODETIC TRIANGULATIO~ STATION "OLD TOWN" (THE
LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD
TOWN" ARE X=1,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION
STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE
117°11'07.200" WEST, BEINGALSO THE POINT OF'ORIGIN FOR THE SAN DIEGO
CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH z
3773.34 FEET AND WEST 10,533.21 FEET TO THE TRUE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY COORDINATES OF _
SAID TRUE POINT OF BEGINNING BEING NORTW3773.34 AND WEST 10,533.21, .
SAID TRUE POINT OF.BEGINNING BEING A POINT ON A LINE THAT IS PARALLEL _
WITH AND 79.50 FEET AT RIGHT ANGLES NORTHERLY FROM THE CENTERLINE ;'
OF SEA WORLD DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S .
DRAWING NO. 14985-1-D, SAID POINT BEING OPPOSITE AT RIGHT ANGLES '
FROM ENGINEER'S STATION 44+32.70 ON SAID CENTERLINE; SAID POINT ALSO
BEING THE BEGINNING OF A 1920.50 FOOT RADIUS CURVE CONCAVE -:,-
NORTHERLY, A RADIAL TO WHICH BEARS SOUT.H07°44'17" EAST; (1) THENCE
WESTERLY ALONG THE ARC OF SAID CURVE AND PARALLEL TO SAID
CENTERLINE THROUGH A CENTRAL ANGLE OF 00°49'15" A DISTANCE OF 27.51

e:
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FEET TO THE MOST SOUTHEASTERLY CORNER OF THE SEA WORLD LEASE _
AREA AS DESCRIBED IN LEASE AMENDMENT 'pER CITY COUNCIL RESOLUTION
NO. 263507, ADOPTED JUNE 24, 1985, AND -ON DOCUMENT NO. 769275
ADOPTED D!:CEMBER 10, 1985, BQTH IN'THE OFFICE OF THE CITY CLERK OF
SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA; (2) THENCE
ALONG THE EASTERLY BOUNDARY OF SAID LEASE AREA NORTH 00°17'19"
WEST, 1,456.09 FEET ;(3) THENCE CONTINUING ALONG THE BOUNDARY OF
SAID LEASE AREA NORTH 55°43'04" WEST, 660.41 FEET; (4) THENCE ALONG
SAID BOUNDARY NORTH 71 °35'40" WEST, 598.11 FEET; (5) THENCE ALONG SAID
BOUNDARY NORTH 18°24'20" EAST, 50.00 -FEE!; (6) THENCE LEAVING SAID
LEASE BOUNDARY SOUTH 71°35'40" EAST, 1,192.78 FEEJ TO THE BEGINNING
OF A TANGENT 2,200.00 FOOT RADIUS CURVE CONCAVE NORTHERLY, A
RADIAL TO WHICH BEARS SOUTH 18°24'20" WEST; (7) THENCE EASTERLY ':
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 05°42'28" A
DISTANCE OF 219.16 FEET; (8) THENCE SOUTH 12°4-1'52" WEST, 92.37 FEET TO
THE BEGINNING OF A 60.00 FOOT RADIUS CURVE CONCAVE EASTERLY, A 0

RADII\L TO WHICH BEARS NORTH 77"18'08" WEST: (9) THENCE SOUTHERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 66°05'56" A
DISTANCE OF 69.22 FEET TO THE BEGINNING OF A REVERSE 10.00 FOOT
RADiUS CURVE CONCA~E SOUTHWESTERLY, A RADIAL TO WHICH BEARS
NCJRTH 36°35'56" EAST; (10) THENCE SOUTHERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 56°54'Q4", A DISTANCE OF 9.93 FEET; ,
(11) THENCE SOUTH 03°30'00" WEST, 323.08 FEET TO THE BEGINNING OF A ~.
TANGENT 900.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERL v, A RADIAL

-..J,/"-or .....---.. "(0 WHICH BEARS NORTH 86°30'00" WEST; (12)~ THENCE SOUTHERLy ALONG
• -THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 65°29'51", A

DISTANCE OF 1,028.83 FEET; (13) THENCE SOUTH 07°44'17" EAST, 200.00 FEET
TO A POINT ON THE AFOREMENTIONED LINE THAT IS PARALLEL WITH AND
79.50 FEET AT RIGHT ANGLES NORTHERLY FROM THE CENTERLINE OF SEA
WORLD DRIVE; (14) THENCE WESTERLY ALONG SAID PARALLEL LINE SOUTH :,
82°15'43" WEST, 706.66 FEET TO THE TRUE POINT OF BEGINNING. .;

(SAID PARCEL OF LAND CONTAINS 16.37 ACRES MORE OF LESS). r:

~ c.;«.£ oC:,-f[?-98 ~
Clinton E. Hale, PLS 6787 Date' .
Hale Engineering
Registration Expires: 09-30-00 :

~
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EXHIBIT 3

LEGAL DESCRIPTION: PARCEL "A"; PROPERTY 5 (PEREZ COVEWAY L~SE)

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY) AND A PORTION OF PUEBLO LOTS 246,
247, 248, 249, 250 and 252 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID
MAP wAs FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO.
36, ALL BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: "

COMMENCING AT THE- SOUTHEAST CORNER OF LOT 24 IN BLOCK 10
RESUBDIVISION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9 AND LOT
"A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN 0

THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY DECEMBER
27, 1917; THENCE ALONG THE SOUTHERLY LINE, OF SAID LOT 24, SOUTH
89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET TO A POINT OF
TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04'04"
EAST, 2000.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL
AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES ~TOTHE SOUTHERLY LINE OF •
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST, :
249.70 FEET; THENCE NORTH 05°30'02" WEST, 0104.06 FEET TO THE UNITED
STATES COAST AND GEODETIC TRIANGULATIOI\I STATION "OLD TOWN" (THE
LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD
TOWN" ARE X=1,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION
STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE
117°11'07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO '
CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH .
3,921.99 FEET AND WEST 11,925.93 FEET TO THE TRUE POINT OF BEGINNING '
OF THE HERE]N DESCRIBED PROPERTY, THE MISSION BAY COORDINATES OF
SAID TRUE POINT OF BEGINNING BEING NORTH 3,921.99 AND 'WEST 11,925.93,
SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE THAT IS PARALLEL ~
WITH AND 60.50 FEET AT RIGHT ANGLES NORTHERLY FROM THE CENTERLINE
OF SEA WORLD DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S :
DRAWING NO. 14985-1-D, SAID POINT BEING OPPOSITE AT RIGHT ANGLES
FROM ENGINEER'S STATION 30+00.00 ON SAID CENTERLlN~; (1) THENCE -
PARALLEL TO SAID CENTERLINE NORTH 78°55'43" WEST, 346.04 FEET; (2)
THENCE NORTH 57°49'43" WEST, 29.24 FEET TO THE BEGINNING OF A
TANGENT 963.00 FOOT RADIUS CURVE CONCAVE NORTHERLY, A RADIAL TO
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- WHICH BEARS NORTH 32°10'17" EAST; (3) THENCE WESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 36°52'29" A DISTANCE -
OF 619.77 FEET; (4) THENCE SOUTH 85°17'48" WEST, 529.75 FEET TO THE
BEGINNING OF A TANGENT 600.00 FOOT -RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO WHICH BEARS SOUTH 04°42'12" EAST; (5)
THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 60°17'06" A DISTANCE OF 631.30 FEET; (6)
THENCE NORTH 34°25'06" WEST, 109.04 FEET- TO THE BEGINNING OF A
TANGENT 223.00 FOOT RADIUS CURVE CONCAVE EASTERLY, A RADIAL TO
WHICH BEARS SOUTH 55°34'54" WEST; (7) THENCE NORTHERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 26°27'23" A DISTANCE
OF 102.97 FEET TO THE BEGINNING OF A COMPOUND -345.00 FOOT RADIUS
CURVE CONCAVE EASTERLY, A RADIAL TO WHICH BEARS SOUTH 82°02'17" e-.

WEST; (8) THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A ."
CENTRAL ANGLE OF 53°0915" A DISTANCE OF 320.06 FEET TO THE BEGINNING
OF A REVERSE 255.00 FOOT RADIUS CURVE CONCAVE WESTERLY, A RADIAL _
TO WHICH BEARS SOUTH 44°48'28" EAST; (9) THENCE NORTHERLY, -
NORTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID REVERSE CURVE
THROUGH A CENTRAL ANGLE OF 116°05'26" A DISTANCE OF 516.67 FEET; (10)
THENCE NORTH 70°53'54" WEST,· 122.41 FEET TO THE BEGINNING OF A
TANGENT 303.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL
TO WHICH BEARS SOUTH 19°06'06" WEST; (11) THENCE WESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 56°55'02" A .
DISTANCE OF 301.00 FEET; (12) THENCE NORTH 13°58'52" WEST, 636.66 FEET;
(13) THENCE NORTH 76°01'08" EAST, 20.59 FEET; c(14)THENCE NORTH 13°58'52"
WEST, 103.91 FEET; (r5) THENCE NORTH 28°24'10" EAST, 32.33 FEET TO A
POINT ON THE SEA WORLD LEASE AREA - AS DESCRIBED -IN LEASE
AMENDMENT PER CITY COUNCIL RESOLUTION NO. 263507, ADOPTED JUNE 24,
1985, AND ON DOCUMENT NO. 769275 ADOPTED DECEMBER 10, 1985, BOTH IN
THE OFFICE OF THE CITY CLERK OF SAN DIEGO, COUNTY OF SAN DIEGO, -
STATE OF CALIFORNIA; (16) THENCE ALONG THE BOUNDARY OF SAID LEASE
AREA SOUTH 61 35'50" EAST, 124.71 FEET; (17) THENCE SOUTH 23°11'55" EAST, :
37.48 FEET; (18) THENCE SOUTH 00°00'00" EAST, 175.00 FEET; (19) THENCE
SOUTH 13°45'54" EAST, 575.54 FEET TO THE BEGINNING OF A NON-TANGENT
270.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL TO WHICH ~
BEARS SOUTH 45°14'11" WEST; (20) THENCE SOUTHEASTERLY ALONG THE .
ARC OF SAID CURVE THROUGH A CENTRA!,..ANGLE OF 26°08'05" A DISTANCE "
OF 123.16 FEET; (21) THENCE SOUTH 70°53'54" EAST, 121.23 FEET TO THE
BEGINNINGOF A TANGENT 332.00 FOOT RADIUS CURVE CONCAVE WESTERLY, -:
A RADIAL TO WHICH BEARS NORTH 19°06'06" EAST; (22) THENCE
SOUTHEASTERLY, SOUTHERLY AND SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 116°05'26" A DISTANCE OF
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. 672.68 FEET; TO THE BEGINNING OF A REVERSE 268.00 FOOT RADIUS CURVE
CONCAVE EASTERLY, A RADIAL TO WHICH BEARS NORTH 44°48'28" WEST; (23) .
THENCE SOUTHERLY ALONG THE ARC OF SAID REVERSE GURVE THROUGH A
CENTRAL ANGLE OF 73°56'28" A DISTANCE OF 345.86 FEET; TO, THE
BEGINNING OF A COMPOUND 568.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO WHICH BEARS SOUTH 61°15'04" WEST; (24)
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 65°57'16" A DISTANCE OF 653.84 FEET; (25) THENCE NORTH
85°17'48" EAST, 515.45 FEET TO THE BEGINNING OF A TANGENT 1032.00 FOOT
RADIUS 'CURVE CONCAVE SOUTHERLY, A RADIAL TO WHICH BEARS NORTH
04°42'12" WEST; (26) THENCE EASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 36°52'29" A DISTANCE'OF 664.18 FEET; (27)
THENCE SOUTH 57°49'43" EAST, 53.69 FEET TO TblE BEGINNING OF A TANGENT ~.
828.86 FOOT RADIUS CURVE CONCAVE NORTHERLY, A RADIAL TO WHICH .'
BEARS SOUTH 32°10'17" WEST; (28) THENCE EASTI;RL Y ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 21°06'00" A DISTANCE OF 305.24 ,
FEET TO THE TRUE POINT OF BEGINNING.

(SAID PARCEL OF LAND CONTAINS 7.34 ACRES MORE,OR LESS).

~c';«.4 06-/E-98 ~
Clinton E. Hale, PLS 6787, Date .
Hale Engineering
Registration Expires: 09-30-00

~-,
, \
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(R-98-1385)

RESOLUTION NUMBER R- 290216

ADOPTED ON ~

.. BE IT RESOLVED, by the Council of The City of San Diego, that it is hereby certified
l

that Negative Declaration LDR No. 96-7987, on file in the office of the City Clerk, has been .

completed in compliance with the California Environmental Quality Act of 1970, as amended, and

the State guidelines thereto (California Code of Regulations section 15000 et seq.), that the

Declaration reflects the independent judgment of The City of San Diego as Lead Agency and that

the information contained in said report, together with any comments received during the public
. . .

review process, has been reviewed and considered by this Council in connection with the approval

of the Lease Amendment for the Sea World expansion of its facilities and parking.

APPROVED: CASEY GWINN, City Attorney

vi tk ~ e-----
By -.L~~-;:;:--;::-~±::::::::==~...-,:===:.

William T. Grlffitli
Deputy City Attorney

WTG:lc
OS/27/98
Or.DeptREA
R-98-1385
Form=ndmndgen.frm

.
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(0-98-144)

ORDINANCE NUMBER 0- 18538 (NEW SERIES)

ADOPTED ON JUN 29 1998

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
EXECUTE A LEASE AMENDMENT AND MAINTENANCE
AGREEMENT WITH SEA WORLD, INC., FOR A 23.5 ACRE
EXPANSION AREA.

BE IT ORDAINED, by the Council of The City of San Diego, as follows:

Section I. That the City Manager is authorized to execute, for and on behalf of The City

of San Diego, a Lease Amendment with Sea World, Inc., for a 16.5 acre parcel for the expansion

of Sea World's facilities and parking, and 7 acres of Perez Cove Way, for a total of23.5 acres,

the market value of which is $4,150,000 as determined by an independent fee appraisal, for a

new fifty-year (50-year) term, 'under the terms and conditions set forth in that Lease Amendment

on file in the office of the City Clerk as Document No. 00- 18538-1

Section 2. That the City Manager is authorized to execute, for and on behalf of The City

of San Diego, a Maintenance Agreement with Sea World,"Inc., under the terms and conditions

set forth in that Maintenance Agreement on file in the office of the City Clerk as Document

No. 00- 18538-1.....1

-PAGE 1 OF 2-
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Section 3. This ordinance shall take effect and be in force on the thirtieth day from and

after its passage.

APPROVED: CASEY GWINN, City Attorney

Byk;VV(;;> -
William T. Griffith
Deputy City Attorney

WTG:lc
OS/27/98

.Or.Dept REA
0-98-144
Fonn=leaseo.frm
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LEASE AMENDMENT

THIS LEASE AMENDMENT, executed in duplicate as

of SEP221986, 1986, at San Diego, California, by and between

THE CITY OF SAN DIEGO, a municipal corporation, in the County

of San Diego, State of California (the "City"), and SEA WORLD,

INC. a Delaware corporation, 1720 South Shores Road, San Diego,

California 92109 (the "Lessee"), is made with reference to the
following facts:

A. City leases to Lessee and Lessee leases from City

certain real property in Mission Bay Park (the "Premises")

described in lease amendments dated December 14, 1977, January

29, 1979, December 12, 1983, and June 24, 1985, and filed in

the Office of the City Clerk of San Diego as Document Nos.

762304, 765767, and RR-259814, and RR-263507, respectively
. ". ...

(hereinafter the foregoing.lease amendments are collectively

referred to in this Lease Amendment as the "Lease"):

B. The parties hereto desire to amend the Lease as
hereinafter provided.

THEREFORE, in consideration of the mtitual covenants

contained herein, the Lease is hereby amended to provide, and

Lessee and City hereby agree, as follows:

DOCUMENT NO. fR- 266641 ,
FILED SEP 22 1986

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA
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1. Article XXXII GENERAL DEVELOPMENT PLAN is hereby

amended by adding thereto Paragraph G, to read as follows:

"G. Should a local coastal program (hereinafter the
"Local Coastal Program") ever be adopted for the
Mission Bay Park (the "Park") segment of the City
Local Coastal Program, and should the Local
Coastal Program provide for the collection of a
traffic impact mitigation fee from commercial
lessees within the Park in order to fund all or a
portion of the cost of a beach shuttle or other
~ubstantially similar public access improvements,
Lessee agrees to contribute its fair and
equitable share, as calculated pursuant to the
Local Coastal Program, to such a traffic impact
mitigation program; provided that the amount
payable by Lessee shall be reasonable and shall
not exceed the amount Lessee would have paid had
the entire amount to be funded by traffic impact
mitigation fees been reasonably, equitably, and
fairly apportioned among all of the commercial
lesse~s in t~ePark. This Paragraph G shall not
be altered or amended without the prior' written
approval of the Ca Ldf ozni a Coastal Commission or
an amendment to California Coastal Permit No.
6-86-2."

2. Except as provided above, the Lease shall remain in

full force and effect.

IN WITNESS WHEREOF, this Lease Amendment is executed

by City, acting by and through the Cjty Manager under and

pursuant to Resolution No. R- of the City Council

':.c
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authorizing such execution, and by Lessee, acting by and i

through its duly authorized officers, as of the date first ~

above written, iI
1

I HEREBYAPPROVEthe form THECITY OF SANDIEGO f
and legality of the fore- (\, Q' i

qoi.nq Agre~~thi5 ."t By: I41J.t1t - hn~ _
day of Q,~, 1986, I .:...:=..:t j

TitIe: US'STANT TO THE CITY MANAGE" r

JOHNlsi, WITT, City Attorney SEAWO~RLD'INC, :

By: VltC4 QUo.-. /' By: ~~~e;; r
Deput.y _ 6' . -/7 ./ ~ '/ / ~

T~tle: ~<I/t' i
I

I-
- 639 'I'

I
I
!
!

I
\

,

- 3 - f- 26664.1
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RESOLUTION NUMBER R- 263507
ADOPTED ON JVN 24 1985

BE IT RESOLVED, by the Council of The City of San Diego, that

the City Manager is hereby authorized and empowered to execute a

lease amendment with SEA WORLD, INC., which amendment basically

provides for a revised general development plan and other

changes, as more particularly described in that lease amendment·

on file in the office of the City Clerk as Document No.
RR- 263507.

APPROVED: JOHN W. WITT, 'City Attorney

.
i

By
O. Valderhaug
City Attorney

HOV:ps
06/11/85 .
Or.Dept:Prop.
Job:218401
R-85-2422
Form=r.none

-PAGE 1 OF 1-
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RESOLUTION NUMBER R- 2ll3S0B
ADOPTED ON JUN 2 (\ 1965

BE IT RESOLVED, by the Council of The City of San Diego that

it be and it is hereby certified that the information contained

in ENVIRONMENTAL IMPACT REPORT EIR 84-0160, in connection with

SEA WORLD, -INC., on file in the office of the City Clerk, has

been completed in compliance with the California Environmental

Quality Act of 1970, as amended, and the State guidelines

thereto, and that said Report has been reviewed and considered by

this Council.
BE IT FURTHER RESOLVED, that pursuant to California Public

Resources Code, Section 21081, the City Council hereby adopts the

findings made with respect to the feasibility of the mitigating

measures and project alternatives and the statements of

overriding considerations, if any, contained within the said

ENVIRONMENTAL IMPACT REPORT EIR 84-0160.

APPROVED: John W. Witt, City Attorney

By ~~,..<,,-~p~~~~~'-- __

HOV:ps
06/11/85
Or.Dept:Prop.
Job:218401
R-85-2423
Form=r.eir&fd

PAGE 1 OF 1
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NOTICEOF DETERMINATION

TO: x County Clerk FROM: City of San Diego
~ County of San Diego City Administration Building220 W. Broadway 202 "C" Street

San Diego, California 92101 San Diego, CA 92101
~ Office of Planning and Research

1400 Tenth Street, Room 121
/ Sacramento, California 95814

EQDNumber: 84-016D State Clearinghouse Number: 84030708
(If submitted to Clearinghouse)

Project Title: Sea World MasterPlan.

Project location: Located between Sea World Dr and Mission Bay just east
of Ingraham Street in the SQllth Shores area Qf Mission Bay Park

Project Descri ption: MasteT Land Use p~:~!~a ~Q~~:;:~ ~ea 3;-:-acre I

50-year grQund and water lease - ex s n Q. kMswsya4A. rnar~na,
ana parking areas

This is to advise that The City of San Diego City Council on
(Decision-making Body)

June 24. 19851Pproved the above described project and made the following(date) -
determinations:

1. The project in its approved form x will, will not, have a
significant effect on the environment. --

,

2. X An Environmental Impact Report was prepared for this project
- and certified pursuant to the provisions of CEQA. Resolution R-263508

A Negative Declaration was prepared for this project pursuant
- to the provisions of CEQA.

The EIR or Negative Declaration and record of project approval
may be examined at the address above.

3. Mitigation measures X were, were not, made a condition of the
approval of the project. --

4. Findings _x_ were, _ were not, made pursuant to CEQA.

5. A statement of Overriding Considerations ,)(was, was not,
adopted for this project.. --

Date Received for Filing: fei::4 ~ (/.2.7!rj-
, Slgnature

Deputy City Clerk
Title
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LEASE AMENDMENT
(Sea World)

THIS LEASE AMENDMENT, executed in duplicate as of this
day of ~' 19__ , at San Diego, California,

by and between ,.' SAN DIEGO, a municipal corporation
in the County of San ' 0, State of California ("CITY"), and
SEA WORLD, INC., a Delaware corporation, 1720 South Shores
Road, San Diego, California '92109 ("LESSEE"), is made with
reference to the following facts: '

A. CITY leases to LESSEE and LESSEE leases from CITY
certain property in Mission Bay Park ("Premises"), described'in
lease amendments dated December 14, 1977, January 29, 1979, and
December 12, 1983, and filed in the office of the City Clerk of
CITY as Document Nos. 762304, 765767, and RR-259814,
respectively. (The foregoing lease amendments are collectively
referred to in this Lease Amendment as the "Lease.")

B. The parties hereto desire to amend the Lease as
hereinafter provided.

THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to provide, and
LESSEE and CITY hereby agree, as follows:

1. Article I is hereby amended by (i) changing the
identification of the various parcels of the Premises so that
all land areas shall be a part of and identified as Parcel "A"
and all water areas shall be a part of and identified as
Parcel "B," (ii) adding to the Premises a parcel identified as
Parcel "A" Property 3, which parcel has previously been used by
LESSEE with the permission of CITY, and (iii) providing for the
possible adjustment of the easterly boundary of new Parcel "A"
Property 2. For convenience of reference, the parties hereby
agree that ARTICLE I - DEMISE of the Lease shall be amended to
read as follows, and Exhibits "1" and "2" to the Lease shall be
amended to provide the same as Exhibits "I" and "2" to this
Lease Agreement: '

"I

DEMISE
CITY hereby leases to LESSEE, and

LESSEE hereby leases from CITY, that certain ,
DOCUMENT NO. R,f-26350?

-1- FILED JVN 24 1985
OFFICE OF THE CITY .cLERK /
SAN DIEGO, CALIFORNIA
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real property, consisting of land and water
area and all appurtenances thereto, situated
in the City of San Diego, County of San
Diego, State of California, which is
described on Exhibit '1,' consisting of
seven (7) pages, attached hereto and made a
part hereof, and delineated on the plat,
consisting of one (1) sheet, attached
hereto, marked Exhibit '2' and made a part
hereof. Said.real property is herein
collectively referred to as the "Premises"
and is individually referred to as
(i) Parcel 'A,' consisting of 149.473 acres
(more or less) of land area (including
Parcel 'A' Property 1, Parcel 'A'
Property 2, and Parcel 'A' Property 3)
described on pages 1 through 5 inclusive of
Exhibit 'I', and (ii) Parcel 'B' consisting
of 17.014 acres (more or less) of water area
(including Parcel 'B' Property 1 and
Parcel 'B' Property 2) described on pages 6
through 7 inclusive of Exhibit 'I.' When
CITY is prepared to adopt the final map
establishing the exact westerly boundary of
that portion of the Mission Bay Park area
known as the 'South Shores Area Master
Plan,' LESSEE agrees that the legal
description of the easterly boundary line of
Parcel 'A' Property 2, as described and
delineated on Exhibits '1' and '2' attached
to this Lease, shall be automatically
adjusted to accommodate the westerly
boundary line of said 'South Shores Area
Master Plan;' provided, that (i) such
adjustment shall be subject to LESSEE's
approval, which LESSEE shall not
unreasonably withhold so long as it does not
adversely affect its proposed uses of the
Premises as generally shown and described in
the Development Plan (referred to in
Paragraph 'A' of Article III); (ii) the dLresulting Parcel 'A' Property 2 shall ~~~
contain at least 25.002 acres; and (iii) the ~~
parties shall prepare, date, and initial new ~ Q\:,
legal descriptions and delineations of ~l( lq3.
Parcel 'A' Property 2 reflecting such Ladjustment and attach the same to this Lease <' 6
in lieu of the existing legal description
and delineation thereof."

"

-2-
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2. ARTICLE III - USE OF THE PREMISES is hereby

amended to read as follows:
"III

USE OF THE PREMISES
A. The Premises shall be used for the

purpose of constructing, operating, and
maintaining thereon the activities and uses
as generally shown and described in LESSEE's
Development Plan referred to in
ARTICLE XXXII below, as the same may be
mutually revised in writing from time to
time by CITY and LESSEE as provided in
ARTICLE XXXII, and for such other incidental
uses as are specifically approved in writing
by the City Manager of CITY, and for no
other purposes. Notwithstanding the
foregoing, the approved uses existing as of
the date the Development Plan was approved
by the City Council of CITY shall continue
to be permitted to the extent they are not
changed by the implementation of the
Development Plan or otherwise by agreement
in writing by and between CITY and LESSEE.

B. All offices, service facilities,
laboratories, and related facilities shall
be utilized in the furtherance of the park
and recreation activities authorized in and
by this Lease.

C. LESSEE's rights to use Parcel 'A'
Property 3 of the Premises shall extend only
to those portions thereof that are not
being, or not to be, used by CITY for the
construction, installation, and maintenance
of a bridge, related storage, and for

, roadway and supporting structures therefor.
D. In connection with the maintenance

and operation and selling of rides on
watercraft from or upon the Premises, LESSEE
shall have, and CITY hereby grants and
extends to LESSEE, the right and privilege
to operate watercraft in the public
waterways of Mission Bay. LESSEE shall also
have the right to embark and disembark

-3-
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passengers from and at the Premises and the
right to construct and maintain into the
Premises from the waterways fronting on the
Premises a channel at the location and of
the dimension indicated on the Development
Plan.

The granting of this right and
privilege in connection with the use and
operation of watercraft on the waters of
Mission Bay may be suspended by CITY at any
time when, in the opinion of the City
Manager, such use becomes detrimental or
hazardous to the other uses of Mission Bay.
In any event, CITY shall have the right,
upon ten (10) days written notice, to
require LESSEE to suspend the use and
operation of watercraft for limited
predetermined periods when, in the opinion
of the City Manager, such use and operation
would unduly interfere with the use of
Mission Bay for major public events.

Such suspension shall be without
liability to CITY for damages of any kind
suffered by LESSEE as a result of such
suspension. The rights and privileges
hereby granted shall be subject to the
availability of operating area at approved
speeds, and under such other municipal,
state, and federal rules and regulations as
are applicable to the operation of
watercraft.

E. LESSEE shall have the right to
operate an aerial sky ride over the waters
of Mission Bay Park between the points
Mission Bay Coordinates North 6,121.00 feet
and West 12,864.36 feet, and North 6,460.00
feet and West 14,229.00 feet of the San
Diego City Engineer's Mission Bay
Coordinates System. Further, LESSEE shall
have the right to construct and maintain two
supporting towers for the sky ride in a
20-foot square area, the center of which is
located at the following points:

(a) Mission Bay Coordinates North
6,206.59 feet and West 13,205.92 feet.

-4-
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(b) Mission Bay Coordinates North
6,368.30 feet and West 13,919.36 feet.

F. LESSEE shall use the Premises only
for the purpose of conducting thereon the
businesses for which they are demised, and
shall diligently conduct such businesses to
produce a reasonable and substantial gross
income."

3. Subparagraph "a" of Paragraph A.l of ARTICLE IV -
RENT is hereby amended to read as follows:

"a. TWO AND ONE-HALF PERCENT (2-1/2%)
of the first $600,000.00 of gross income
derived from the dispensing of food and
non-alcoholic beverages upon the Premises,
including gross income derived from the
operation of any restaurant, snack bar,
cocktail lounge, bar, delicatessen, and from
the sale of groceries during each year."

4. Subparagraph "r" of Paragraph A.l of ARTICLE IV -
RENT is hereby deleted.

5. Paragraph B of ARTICLE IV - RENT is hereby
amended to read as follows:

"B. For purposes of computing
percentage rent pursuant to this ARTICLE IV,
'gross income' shall mean all income
resulting from occupancy of the Premises,
including gross income of sublessees or
concessionaires or their agents or any other
party as a result of occupancy of the
Premises (including the amount of any
manufacturer's or importer's excise tax
included in the prices of property sold,
even though the manufacturer or importer is
also the retailer thereof and it is
immaterial whether the amount of such excise
tax is separately stated); provided,
however, that gross income shall exclude the
following:

1. Rent paid to LESSEE from
sublessees, concessionaires or other

-5-
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occupants of the Premises in those
situations where CITY receives a percentage
of gross revenues from the operations of
such·sublessees, concessionaires, or other
occupants of the Premises (provided, CITY
shall not receive less rent under a sublease
or concession operation than it would if
that operation were conducted by LESSEE);

2. Federal, state or municipal taxes
collected from the consumer (regardless of
whether the amount thereof is stated to the
consumer as a separate charge) and paid over
periodically by LESSEE to a governmental
agency accompanied by a tax return or
statements required by law. Possessory
interest taxes and other taxes not collected
from the consumer may not be deducted from
the gross income;

3. Uncollected credit and installment
balances determined and shown on LESSEE's
books to be bad debts, which are properly
documented and detailed in the various rent
categories;

4. Any income from the sale of
licenses or permits for a governmental
agency;

5. Any income from the sale of
merchandise to other dealers, at actual
cost, with no mark-ups, as a method of
changing inventories and reSUlting in no
profit to LESSEE;

6. Galley sales of food and beverages
made from boats operating from the Premises
when such sales occur outside of Mission Bay;

7. Allowances made by LESSEE for
traded-in merchandise, provided that LESSEE
keeps adequate records for all of the
foregoing from which CITY can accurately
determine what allowances were made; and

8. Any income from the sale or other
disposition of used furniture, furnishings,
fixtures and equipment used in connection

"
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with the operation of a business on the
Premises and not held for sale in the
ordinary course of business.

6. Paragraph "D" of ARTICLE IV - RENT is hereby
amended to read as follows:

"D. Hubbs Marine Research Institute
("Hubbs"), a non-profit foundation, may
occupy a portion of the Premises not to
exceed 80,000 square feet in ground area as
generally shown on the Development Plan,
during the entire term of this Lease without
payment of any rent so long as the following
terms and conditions are met:

1. Hubbs shall operate solely and
exclusively as a California non-profit
foundation and shall be involved solely and
exclusively in oceanographic research and
development activities for the public good,
inclUding the benefit of Mission Bay Park
and CITY's tidelands.

2. No rental charge shall be made to
LESSEE for any space, service, or activity
conducted by Hubbs, nor shall LESSEE receive
any income from HUBBS.

3. So long as Hubbs conducts its
operations in accordance with the above
conditions, no rent shall be payable for the
premises occupied by Hubbs. However, in the
event Hubbs does not comply with any or all
of the above conditions, Hubbs shall pay a
rental in the amount of seven percent (7%)
of all revenue received by Hubbs from any
source in connection with conducting its
activities on the Premises."

7. ARTICLE V - MAINTENANCE OF RECORDS is hereby
amended to read as follows:

"Whenever the rent hereunder is
dependent on percentage calculations of
gross income accruing to LESSEE or its
sublessees, concessionaries, or any other

-7-
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party, LESSEE shall keep, or cause to be
kept, true, accurate and complete records
and double entry books from which the CITY
can at all times determine the nature and
amounts of income subject to rental
percentage from the operation of the
Premises. Such records shall show all
transactions relative to the conduct of the
operation, and such transactions shall be
supported by documents of original entry
such as sales slips, cash register tapes,
purchase invoices and tickets issued. In
the event of admission charges, LESSEE shall
either (i) issue serially-numbered tickets
for each paid admission and shall keep
adequate records of said serial numbers
issued and of those unused or (ii) record
admission charges by means of a cash
register system which automatically issues a
customer's receipt. All sales or rentals of
merchandise and services rendered shall be
recorded by means of a cash register system
which automatically issues a customer's
receipt or certifies the amount recorded on
a sales slip. All said cash register
systems shall have a locked-in total which
is constantly accumulating, which total
cannot be reset, and at the option of the
CITY, a constantly locked-in accumUlating
printed transaction counter which cannot be
reset, and/or printed detailed audit tape
located within the register. Complete
beginning and ending cash register readings
shall be made a matter of daily record.
Said books of account and records shall be
kept or made available at one location
within the limits of the City of San Diego.
CITY have the right at any time and all
reasonable times to examine and audit said
records for the purpose of determining the
accuracy thereof, and of the statements of
moneys accrued and sales made on said
Premises submitted by LESSEE pursuant to
Paragraph C of ARTICLE IV of this Lease."

8. The following provision shall be added to
ARTICLE )pCI - IMPROVEMENTS, REPAIRS, ALTERATIONS of the Lease:

: -8-
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"It is agreed that as of the effective
date of the Lease Amendment adding this
provision to the Lease, or when the
shoreline repair work is completed pursuant
to the terms of that certain agreement
between the CITY and LESSEE, dated
October 1, 1984, whichever date first
occurs, for the entire remaining Term of
this Lease LESSEE shall be responsible'for
all shoreline maintenance on all portions of
the Premises, including those riprap areas
immediately adjacent to the Premises from
the top of the riprap to the toe of theriprap whether or not such riprap is within
the boundary line of the Premises, to the
reasonable satisfaction of CITY's City

. Manager, at LESSEE's sole expense."

9. ARTICLE XXXII - GENERAL DEVELOPMENT PLAN is
hereby amended to read as follows:

"XXXII
GENERAL DEVELOPMENT PLAN

A. From and after the effective date
of the Lease Amendment amending thisArticle XXXII as provided below, the further
development of the Premises shall be
generally in accordance with the Development
Plan for the Premises approved by the City
Council and on file in the offi~~tha
City Clerk as Document No.~R·~n~~U7 ,
as the same may from time to time be amended
in writing by and between CITY and LESSEE
("Development Plan"), and, to the extentapplicable, CITY's Plan entitled Mission Bay
Park Master Plan for Land and Water Use,

/1978. It is understood that the Development
Plan is a conceptual plan only, and that the
depictions of the approved uses and
improvements are illustrative only and are
not binding as to the exact configuration
and location of the uses and improvements
authorized.

B. LESSEE shall implement the First
Phase (as defined below) of the Development

-9-
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Plan as soon as practicable after LESSEE
obtains the City Manager's approval and all
other required permits and approvals for the
First Phase of the Development Plan(provided that commencement of construction
of the First Phase of said plan shall not be
required prior to Ju 1y I! 1988 ), and
shall proceed diligently and without undue
delay to completion thereof. "First Phase"
shall mean the development and construction
of any project or projects included within
the Development Plan involving an aggregate
investment (including direct and indirect
construction costs and costs for architects,
engineers, consultants fees and permitting
and related expenses) of at least
$2,500,000, and shall include (but not
necessarily be limited to) improvements to
Parcel 'A' Property 2.

C. Should LESSEE be required by any
public entity, including CITY (such as, for
example, the California Coastal Commission)
to make any expenditures or payments in lieu
of expenditures (other than the rental
expressly provided for in this Lease) for
permanent capital improvements on, to, or in
Mission Bay Park which would normally be the
responsibility of CITY ("Mitigation
Expenditures") as a condition to obtaining
permission to develop, construct, install,
or operate improvements, facilities, or
equipment in, to, or on the Premises in
excess of expenditures directly required to
develop, construct, install, or operate said
improvements, facilities, or equipment (such
as, for example, the contribution of funds
for an off-site improvement in alleged
mitigation of alleged adverse environmental
impacts of said development and/or
activities), then LESSEE shall be given a
credit in the amount of fifty percent (50%)
of such Mitigation Expenditures against the
rental payable under this Lease, as
follows: (i) the amount of such credit
shall not exceed the total rental payable
pursuant to subparagraph IV.A.3 of this
Lease; and (ii) said credit shall be allowed
only to the extent of rental payments under

. -10-
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subparagraph IV.A.3 previously made and as
any such payments subsequently become due.

D. Should LESSEE fail to commence
construction of the First Phase as provided
above, subject to delays beyond LESSEE's
reasonable control, then Parcel 'A'
Property 2 and a portion of Parcel 'B'
Property 1 identified as Parcel 'B' WATER
7.216 ACRES in the Lease Amendment dated
December 12, 1983, on file in the office of
the City Clerk· as Document No. RR-259814
("Water Parcel") shall revert to CITY, atCITY's option, free and clear of this Lease
or any other interest of LESSEE, unless
LESSEE commences construction within thirty
(30) days following receipt of written
notice from CITY of its intention to cause
such reversion, given on or after the date
LESSEE should have commenced construction,
subject to delays beyond its reasonable
control. If requested by CITY, and if
CITY's notice of election is valid and
LESSEE fails to commence construction within
said thirty (30) day period, LESSEE shall
execute, acknowledge, and deliver to CITY a
quitclaim deed whereby LESSEE shall
quitclaim all of its right, title and
interest in Parcel 'A' Property 2 and the
Water Parcel to CITY. Such reversion of
Parcel 'A' Property 2 and the Water Parcel
shall be CITY's sole remedy·for LESSEE's
failure to timely commence construction of
the First Phase of the improvements referred
to in the Development Plan. In the event
Parcel 'A' Property 2 and the Water Parcel
revert to CITY as provided above, then
LESSEE's obligation. for the rent payable as
provided in Paragraph A.3 of Article IV of
this Lease shall cease and terminate as of
the date of such reversion; such rent shall
be prorated to the date of such termination
on the basis of a 360-day year, and LESSEE
shall receive a credit in an amount equal to
any unearned advance-paid rentpursuan~ to
said Paragraph A.3 against the next payment
or payments of percentage or minimum rent
due hereunder.

-11-
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E. Should LESSEE timely commence
construction of the First Phase of the-
improvements referred to in the Development
Plan but fail to diligently complete such
improvements (subject to causes beyond
LESSEE's reasonable control), then LESSEE
shall pay to CITY an amount equal to ten
percent (10\) of the then applicable minimum
rent, prorated for fractions of years,
during the periods of such unexcused delays,
in addition to any other r~nt payable
hereunder.

F. In addition to any other procedure
specifically mandated by law or this Lease,
the following procedures for implementing
the Development Plan shall be in effect,
until changed by written agreement between
LESSEE and CITY:' Each year prior to
October 31, LESSEE shall submit an
implementation plan to the Planning Director
via the City Manager of CITY, showing all
improvements proposed by LESSEE for the
ensuing accounting year. The proposed
improvements shall include, but not belimited to, the following: any proposed new
buildings, building improvements or
additions, modifications, changes, and
additions, redesigns or removal of parking
lots, roadways, bicycle ways, pedestrian
paths, landscaped areas and entry way
areas. The Planning Director's approval

.shall be required prior to the City
Manager.'s approval. The Planning Director
shall identify projects with particular
concern for more detailed environmental and
planning review. Building permits for these
identified projects shall not be issued
until the Planning Director has determined
that the proposed project is in conformance
with all adopted Mission Bay Park Master
Plan Documents and Environmental Impact
Reports. The Deputy Director of the
Environmental Quality Division shall review
such projects to ensure that any mitigation
required by the Development Plan is
implemented. LESSEE shall have the option
of submitting additional proposals or .
modifications to previously submitted

·f
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projects at any time. .No such improvements,
or the construction thereof, shall require
City Council approval so long as the
foregoing process is followed; provided that
the basic concepts of the Development Plan
may not be changed without the prior
approval of the City Council of CITY. A
document evidencing any approved changes
shall be signed by the parties and filed in
the office of the City Clerk of CITY."

.10. Paragraph F shall be added to ARTICLE XLI -
GENERAL to read as follows:

"F. If either party, except as
otherwise herein specifically provided,
shall be delayed or hindered in or prevented
from performing any act required hereunder,
by reason of strikes, lock-outs, labor
problems, inability to procure materials,
failure of power or other utilities, ~
restrictive governmental laws or -s-, -regulations, riots, insurrection, war or ........
other reason of a like nature, not the fault
of the party so delayed, then performance of
such act shall be excused for a period
equivalent to the period of such delay,
unless such delay shall cause the other
party to be in default in its obligations to
a party not a party to this lease."

11. Paragraph G shall be added to ARTICLE XLI -
GENERAL to read as follows:

"G. The control and administration of
CITY's interest in th'isLease are under the
jurisdiction of the City Manager. The
approval or consent of CITY, wherever
required by the terms of this Lease, shall
mean the approval or consent of the City
Manager, unless otherwise specified, without
the need for any consent or resolution by
the City Council of CITY. The City Manager
may, however, in his discretion refer any
such matter involving approval or consent to
the City Council."

-13-
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12. Except as provided above, the Lease shall remain

in full force and effect.
IN WITNESS WHEREOF, this Lease Amendment is executed

by CITY, acting by and throu~ t.1le rso7Manaqer under andpursuant to Resolution No.;c:tj3 of the City Council
authorizing such execution, and by LESSEE, actinq by and
throuqh its duly authorized officers, as of the date first
above written.

I HEREBY APPROVE the form THE CITY OF .SAN DIEGO
and legality of tbe ~- . ~ ~going Agre~ this ~\.day of ~ /', 198 . By: ")o _.STANT TH~ CITYMANAG~fl

John W. Witt, City Attorney

By: By:

By:

,

r ~-26350?
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~ OESCRIPTION OF

SEA \VORLD LEASE

PARCEL A ~ L&~D - PROPERTY 1 123.577 ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF HISSION BAY
(FORMERL Y FALSE BAY), AND PORTION OF THE PUEBLO lANDS OF SAN DIEGO, ACCORDING TO
MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF mUCH SAID MAP WAS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, DE SCRIBED AS A WHOLE AS FOLLOWS:

COM~mNCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION HEIGHTS,
ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO, COUNTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT
24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" 1-1EST), 25.00 FEET TO A POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04 '04" EAST,
2.00 FEET TO AN INTERSECTION WITH A LINE'WHICH IS PARALLEL WITH AND 2.00 FEET
SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID BLOCK 10, THENCE ALONG
SAID PARALLEL LINE NORTH 89°55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02"

, WEST, 104.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY TRIANGUlATION .>

STATION "OLD TOWN" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID
STATION "OLD'TOWN" ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID
TRIANGUlATION STATION IS LOCATED AT lATITUDE 32°45'02" NORTH AND LONGITUDE
117°11'07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY
ENGINEER'S MISSION BAY PARK COORDINATE SYSTEX; THENCE NORTH 6,789.12 FEET AND
WEST 14,572.15 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PROPERTY, THE MISSION BAY COORDINATES OF SAID TRUE POINT OF BEGINNING BEING
NORTH 6,789.12 AND WEST 14,572.15; THENCE SOUTH 69°30'00" EAST 172.53 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE CONCAVE SOUTIDfESTERLY;
THENCE SOUTHEASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 69°30'00" A DISTANCE OF 363.90 FEET; THENCE SOUTH 330.46 FEET TO THE
BEGINNING OF A TANGENT 347.08 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE
SOUTHERLY AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 63°35'01" A DISTANCE OF 385.17 FEET; THENCE SOUTH 63°35'01" EAST 25.61 FEET
TO THE POINT OF BEGINNING OF A 240.00 FOOT RADIUS CURVE CONCAVE NORTHERLY, THE
RADIAL LINE OF SAID CURVE BEARS SOUTH 27°10'45" HEST TO SAID POINT OF BEGINNING;
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF ,
24°56'26" A DISTANCE OF 104.47 FEET TO A POINT OF COMPOUND CURVATURE WITH AN'
800.00 FOOT RADIUS CURVE CONCAVE NORTHWESTERLY, THENCE EASTERLY AND
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 39°23'51" A
DISTANCE OF 550.09 FEET TO A ro nrr OF REVERSE CURVATURE WITH A 1,198.09 FOOT
RADIUS CURVE CONCAVE SOUTHEASTERLY, A RADIAL LINE OF SAID CURVE BEARS NORTH
37°09'32" WEST TO SAID POINT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 29°36'42" A DISTANCE OF 619.20 FEET TO A POINT OF
COMPOUND CURVATURE WITH A 514.76 FOOT RADIUS CURVE CONCAVE SOUTHERLY, A RADIAL
LINE OF SAID CURVE BEARS NORTH 7°32'50" 1fEST TO SAID POINT; THENCE EASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 25°57'10" A DISTANCE OF
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233.17 FEET; THENCE SOUTH 71°35'40" EAST 973.37 FEET; THENCE SOUTH 18°24'20"
\.IEST 50.00 EST: THSNCE SOUTH 71°35'40" EAST 598.11 FEET TO ~IISSIO~ BAY PARK
COORDINATES NORTH 5,597.88 AND WEST 11,113.51; THENCE SOUTH 5°59'55" WEST
1,807.81 FEET TO A POINT ON A LINE THAT IS 60.50 FEET AT RIGHT ANGLES
NORTHEASTERLY FROM ENGINEER'S STATION 36 + 35.31 ON THE CENTERLINE OF SEA WORLD
DRIVE-AS SHOWNON THE CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14985-1-D; THENCE
NORTH-78°55'43" WEST, PARALLEL WITH SAID CENTERLINE OF SEA WORLD DRIVE 635.31
FEET TO THE BEGINNING OF A TANGENT 828.855 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, SAID CURVE BEING CONCENTRIC WITH AND 10.00 FEET NORTHEASTERLY
RADIALLY FROM THE FACE OF THE NORTHEASTERLY BElt'! ON THE ACCESS ROAD SHOWNON THE
CITY OF S~~ DIEGO ENGINEER'S DRAWING NO. 14577-22-D; THENCE NORTHWESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 21°06'00" A DISTANCE OF 305.24 '
FEET; THENCE NORTIDfESTERLY, WESTERLY AND NORTHERLY CONTINUING ALONG A LINE THAT
IS PARALLEL AND/OR CONCENTRIC WITH AND 10.00 FEET AT RIGHT ANGLES OR RADIALLY;
RESPECTIVELY, FROM THE FACE OF SAID NORTHEASTERLY BERM, WHICH BERM IS ALSO SHOWN
ON SAID ENGINEER'S DRAWINGS NO. 14577-21, 23, 24, 32, 33, 34 AND 36-D THE
FOLLOWING COURSES AND DISTANCES: NORTH 57°49'43" WEST 53.69 FEET TO THE
BEGINNING OF A TANGENT 1,032.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE
NORTHWESTERLYAND IfESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 36°52'29" A DISTANCE OF 664.18 FEET; THENCE TANGENT TO SAID CURVE SOUTH
85~17'48" IfEST 515.45 FEET TO THE BEGINNING OF A TANGENT 568.00 FOOT RADIUS
CURVE CONCAVE NORTHEASTERLY; THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 65°57'16" A DISTANCE OF 653.84 FEET TO A
POINT OF <XlMPOUNDCURVATURE IN THE ARC OF A 268.00 FOOT RADIUS CURVE CONCAVE
EASTERLY, A RADIAL LINE OF SAID CURVE BEARS SOUTH 61 °15'04" WEST TO SAID POINT;
THENCE NORTHWESTERLY, NORTHERLY AND NORTHEASTERLY ALONG THE ARC OF SAID CURVE
-THROUGH A CENTRAL ANGLE OF 73°56'28" A DISTANCE OF 345.86 FEET TO A POINT OF
REVERSE CURVATURE IN THE ARC OF A 332.00 FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY, A RADIAL LINE OF SAID CURVE BEARS SOUTH 44°48'28" EAST TO SAID
POINT; THENCE NORTHEASTERLY, NORTHERLY AND NORTID~ESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 116°05'26" A DISTANCE OF 672.68 FEET; THENCE
DISREGARDING THE FACE OF BERM BUT TANGENT TO SAID CURVE NORTH 70°53'54" WEST
121.23 FEET TO THE BEGINNING OF A TANGENT 270.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 26°08'05" A DISTANCE OF 123.16 FEET TO A POINT ON THE WESTERLY
LINE OF THAT PORTION OF LAND SHOWNON THE CITY OF SAN DIEGO ENGINEER'S DRAWING
NO. 10966-1-B OF THE PROPOSED LEASE OF WEST PEREZ COVE MISSION BAY PARK; THENCE
NORTHWESTERLY ALONG THE BOUNDARY OF SAID LAND THE FOLLOWING COURSES AND
DISTANCES: NORTH 13°45'54" WEST 575.54 FEET; THENCE NORTH 175.00 FEET; THENCE
NORTH 23°11'55" WEST 130.00 FEET; THENCE NORTH 39°19'34" WEST 90.00 FEET; THENCE
NORTH 14°33'01" WEST 166.22 FEET; THENCE NORTH 9°04'02" WEST 267.46 FEET TO THE
TRUE POINT OF BEGINNING.

EXHIBIT 1

Page 2 of 7



" " '. • _.
PARCEL "A" LAND PROPERTY 2: 25± ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY) AND A PORTION OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE
IN 1870, A COpy OF WHICH SAID MAP WAS'FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STAT~ OF CALIFORNIA, DESCRIBED AS A
WHOLE AS FOLLOWS:

COMMENCING AT' THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10
RESUBDIVISION OF BLOCKS 7, 8, AND 10 ANn A PORTION OF BLOCK 9 AND
LOT "A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY
DECEMBER 27, 1917: !l'HENCE ALONG THE SOUTHERLY LINE OF SAID LOT
24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00
FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24:
THENCE SOUTH 00°04'04" EAST, 2,000 FEET TO AN INTERSECTION WITH A
LINE WHICH IS PARALLEL AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO
THE SOUTHERLY LINE OF SAID BLOCK 10: THENCE ALONG SAID PARALLEL
LINE NORTH 89°55'56" 'EAST, 249.70 FEET: THENCE NORTH·-05°30'02"
WEST, 104.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY
TRIANGULATION STATION "OLD TOWN" (THE LAMBERT GRID COORDINATES,
CALIFORNIA ZONE 6, FOR SAID STATION "OLD TOWN" ARE X=1,712,415.17
AND Y=213,819.22) AND'SAID TRIANGULATION STATION IS LOCATED AT
LATITUDE 32045'02" NORTH AND LONGITUDE 117°11'07.200" WEST, BEING
ALSO THE POINT OF ORIGIN,':', FOR THE SAN DIEGO CITY ENGINEER'S
MISSION BAY PARK COORDINATE SYSTEM: THENCE NORTH 3,799.97 FEET

; AND WEST 11,302.44 FEET TO THE TRUE POINT OF BEGINNING ,OF THE
HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK COORDINATES OF
SAID TRUE POINT OF BEGINNING BEING NORTH 3,799.97 AND WEST
11,302.44, SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE
THAT IS PARALLEL WITH AND 60.50,. FEET AT RIGHT ANGLES
NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD DRIVE AS SHOWN ON
CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-1-D, SAID PO!NT
BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER I S STATION 36+35.31
ON SAID CENTERLINE: THENCE NORTH 5 ° 59' 55" EAST 1807,82 FEET:
THENCE SOUTH 55 ° 43' 04" EAST 660.41 FEET (THENCE SOUTH 0 ° 17 ' 19"
EAST 1475.24 FEET TO A POINT ON A 1939.50 FOOT RADIUS CURVE,
CONCAVE NORTHERLY, SAID POINT BEING 60.50 FEETNORTHERLY FROM 0

ENGINEER'S STATION 44+01.77 ON THE HEREINABOVE MENTIONED
CENTERLINE OF SEA WORLD DRIVE, A RADIAL LINE TO SAID POINT BEING
SOUTH 6051'07" EAST: THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 17 ° 55 I 24"" AN ARC LENGTH OF 606.71 FEET: THENCE
TANGENT TO SAID CURVE NORTH 78 ° 55' 43· WEST 140.82 FEET TO THE
TRUE POINT OF BEGINNING.

REVISION ApPROVED 6/1/93:
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PARCEL A, LAND FROPERTY 2; 25.002 ACRES

o ~ THAT PORTION OF THE TIDELANDS AND SUBMERGED OR HUED LANDS OF MISSION
o BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,

ACGORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID, ,MAP W~S FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS/MAP NO. 36, ALL BEING IN
THE CITY~OF SAN DIEGO, COUNTY OF SAN DIEGO, SvATE OF CALIFORNIA, DESCRIBED
AS A WHOLE~AS FOLLOWS: I

~ 0

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 RESUBDIVISION
OF BLOCKS 7, 8,'A,ND 10 AND A PORTION OFjBLOCK 9 AND LOT "A", INSPIRATION
HEIGHTS, ACCORDING~TO MAP THEREOF NO. jr700, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, DECEMB&R 27, 1917; THENCE ALONG THE SOUTHERLY
LINE OF SAID LOT 24, 'SQUTH 89°55 I 56/ WEST, (RECORD NORTH 89°59' 00" WEST),
25.00 FEET TO A POINT OF, TANGENT ~~RVE IN THE BOUNDARY OF SAID LOT ?4; THENCE
SOUTH 00°04'04" EAST, 2.00 FEET ToO AN INTERSECTION WITH A LINE WHICH IS PARA-
LLEL AND 2.00 FEET SOUTHER\)Y,AT/RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID
BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST" 249.70 FEET;
THENCE NORTH 05°30' 02" WEST, jrO,4. 06 FEET TO THE UNITED STATES COAST AND
GEODETIC SURVEY TRIANGULATION ST-ATION "OLD TOWN" (THE LA~1BERT GRID COORDI-
NATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD TOWN" ARE X = 1,712,415.17
AND Y = 213,819.22) AND SAID TRIAN'GYLATION STATION IS LOCATED AT LATITUDE
32°45'02" NORTH AND LONGiTUDE 117°11',,07.200"WEST, BEING ALSO THE POINT OF
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM;
THENCE NORTH 3,799.97/FEET AND WEST 11~302.44 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPER1Y, THE MISSION BAY PARK COORDINATES
OF SAID TRUE POINT tOF BEGINNING BEING NORT-H 3,799.97 AND WEST 11,302.44, SAID
TRUE POINT OF BEGI,NNING BEING A POINT ON A\LINE THAT IS PARALLEL WITH AND
60.50 FEET AT RIGHT ANGLES NORTHEASTERLY FRdM THE CENTERLINE OF SEA WORLD
DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-1-D, SAID, ,POINT BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36 + 35.31 ON
SAID CENTERUrIE; THENCE NORTH 5°59'55" EAST 1 ,80y .81 FEET TO MISSION BAY PARK
COORDINATES/NORTH 5,597.88 AND WEST 11,113.51; T~ENCE SOUTH 67°17'14" EAST
900.00 FEET!; THENCE SOUTH 22°50 '20" WEST 1,637.89 FUT TO A POINT THAT BEARS
NORTH 304~i37" EAST 60.50 FEET FROM ENGINEER'S STATtON 40 + 31.33 ON THE
HEREINBEfORE MENTIONED CENTERLINE OF SEA WORLD DRIVE~SAID POINT BEING ON THE

o ARC OF A 1,939.50 FOOT RADIUS CURVE CONCAVE NORTHERLY;~THENCE WESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 7018'40, A DISTANCE OF 247.48
FEET/THENCE TANGENT TO SAID CURVE NORTH 78°55'43" WEST P~RALLEL WITH SAID
CEN~ERLINE OF SEA WORLD DRIVE 140.82 FEET TO THE TRUE POINT OF BEGINNING.

/

0

0'
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PARCEL A, LAND PROPERTY 3; 0.894 ACRES

THOS~ PORTIO~S OF THE TIDEL~~DS k~D SUBHERGED OR FILLED LANDS OF MISSION ·BAY
(FO~t::RLl FALSi: EAY), A..~DPORTIOKS OF THE. PUEBLO LANDS OF SAN DIEGO,
AC:::ORDI:;G70 ~:AP nERIO? ~L-\DEBY JA,-1ESPASCOJ::IN 1870, A COPY OF "'HICH SAID
:1AP ',;ASFILED 1;, !:it: OFFICE OF HiE COU:;TY RECORDER OF SAN DIEGO COUNTY,
NOVE.'1BER 14, 1921, AND IS KNOI.'NAS :1ISCELLANEOUS !1AP NO. 36, ALL BEING IN THE
CITY OF SAN DIEGO, COUNTY OF SAN· DIEGO, STATE OF CALIFO~llA, DESCRIBED AS
FOLLO',;S:
CO~:"'~:;::IKGAT THE SOI,;THE:ASTCOR....ER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLX,KS 7, 8 AND 10 k'\D A PORTION OF BLOCK 9 AND LOT "A", BSPIR.ATION HEIGHTS,
ACCORDI~G TU MAP THEREOF NO. 1700, FIl.ED IN THE OFFICE OF THE COUNTY RECORDER
OF S.;:;DliGO COCNTY, DECE~If>ER 27, 1917; THENCE ALONG THE SOUTH£RLY LINE OF
SAl::>LOT 24, SOGB 89°55'56" WEST, (R£CORD NORTH 89°59'00" WEST), 25.00 FEET
TO A P0lH OF TN';GE!lTCL"RVE IN TH£ aOUSDARY OF SAID LOT 24; THENCl::SOUTH
00°04'04" EAST, 2.00 FEET TO "'~ IKTEl<SECTION WITH A LINt::\.IHICHIS PARALLEL
vrra ;':;lJ 2.00 FEET SOUTHERLY AT RIGHT k>;GLSS TO TIlE SOUTHERLY LH;E OF SAID
BLOCK 10, TriESCl:.Al..O:iGSAIli PAP_o\LLELLUiE NORTH 89°55'56" EAST, 249.70 FEET;
TP.E:\CE:-;(!HH05°30'02" I.'£ST,104.06 FEET TO THE. UNlTf.D STATES COAST AND '
GE0IJE'iICSI;RVEY TiUANGuU.TION STATION "OLD TOWN" (THE LAMBERT GRID
COOKlll:.;;..n:S,CAl..IFOR!'L~ZOKE 6, FOR SAID STATION "OLD TO\.lN"ARE X '"
1,712,415.17 &~D Y ~ 213,819.22) AND SAID TRI~~GULATION STATION IS LOCATED AT
l.A7l:'IJ0E32°45'02" NORIll AND LO~GTUDE 117°11'07.200" Ioo1:ST,BEING ALSO THE
POI:;r OF ORIGlS FOR rst SAN DIEGO CITY ENGINEI::R'S MISSION BAY PARK COORDINATE
SYST~1; TH~~C~ ~ORTn 6,789.12 FEET AND WEST 14,572.15 FEET TO THE TRUE POI~L
OF SEGIN~I~G OF THE HEREIN DJ::SCRlBEDPROPERTY-, THE MISSION BAY COORDINATES OF
SAID TRUE POI~L OF BEGINNING BEING NORTH 6,789.12 AND WEST 14,572.15, SAID
TRUE POI~;r OF BEGINNING ALSO BEING THE NORTHERLY TE~~I~~S OF THE WESTERLY LINE
OF THAT PORTION OF LAND SHOWN ON THE CITY OF SAN DIEGO ENGINEER'S DRAWING NO.
10"966-1-B OF THE PROPOSED LEASE OF WEST PEREZ COVE MISSION BAY PARK; TIiENCE
SOUTHEASTERLY ALONG SAID WESTERLY LINE TdE FOLLOWING COURSES AND DISTANCES;
SOUTH 9°04'02" EAST, 267.46 FEET; SOUTH 14°33'01" EAST, 166.22 FEET; SOUTH
39019'34" EAST, 90.00 FEET; SOUTH 23°11'55" EAST 92.52 FEET; THENCE LEAVING
SAID WESTERLY LI~~ NORTn 61°35'50" Ioo1:ST,124.71 FEET TO INTERSECTION WITH A
LI!\1:THAT BEARS SOUTH 30°37' 22" EAST FROM A POINT OF TANGENCY WITH A 100.00
FOOT RADIUS CURVE CONCAVE EASTERLY AND BEING THE SOUTHERLY TERMI~~S OF THE
Ioo1:ST£RLYLINE OF &~AREA DESIGNAT~ "PARKING LOT" ON THE CITY OF SAN DIEGO
ENGINiERl~G DR~INGS NOS. 21296-46-D, 21296-47-D AND 21296-97-D; THENCE NORTH
30°37'22" WEST ALONG SAID LINE 80.35 FEET TO SAID POI~L OF T~~GENCY WITH A
100.00 FOOT RADIUS CL~VE; THENCE NORTHERLY, WESTERLY AND NORTHEASTERLY ALONG
SAID WESTERLY LI~i OF THE AREA DESIGNATED "PARKING LOT" THE FOLLOwING COURSES
~~u DISTANCES: NORTHERLY ALONG THE ARC OF SAID TANGENT 100.00 fOOT RADIUS
CURVE THROUGH A CENTRAL ANGLE OF 20°24'39" A DISTANCE Of 35.62 FEET; THENCE
NORTH 10°12'42" Ioo~ST37.69 FEET TO TdE BEGI~~ING Of A TANGENT 2,963.50 FOOT
RADIUS CURVE CONCAVE EASTERLY; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE
TrlROUGH A CENTRAL ANGLE OF 3·00'00" A DISTANCE OF 155.17 FEET; TIiENCE NORTH

..' 7°12'42" w~ST, 36.67 FEET TO THE BEGINNI~G OF A TANGENT 8.036.50 FOOT RADIUS
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CL:f\\'S CC~;::\\'E ·....:::~T:;RLY; THE~C!:: NOR7HERLY ALO:\G THE ARC OF SAID CL:R\'E THROUGH A
C[~;rr:.AL ,~_·;CU:OF 0°14'28" A DISTA.o.;CE OF 33.5Z FEET TO A POl:\T OF CO:IPOli:\D
C:"':R\'AT~F.:: 1",'IT~ ;.. 5.00 F':07 Kr~:CS C::~\':: CJ:-:"':AVE SOljTH ....'r:S7~RLY; T!!::~:C£
~Oi\Tji;.;ES·,::RL y ;.:;;J I,:EST:::u. Y ALO:;G nn: A.'{(; OF SAID CL:RVr:: T:!ROi.:GH A CE:;'RA1. ASCLE
OF 92°45'32" A DI5:';"-;C': Of 6.09 FEET; THr.:NCL: SOUTll 79°47'18" I.1:ST, Z7.86 FEET;
THt:.~CC r;0RTii 14 °53' 58" \.'EST, 120.00 FEET; THU"CE NORTH 75°06 '02" EAST, 20.00
n:::r; Tli:::;Ci:: 1,0RTil 47°Z6'50" EAST, lZ.66 FEET; THEliCE NORTlI ZI°13'51" EAST
ALO:;G SAID wr:ST:::ti..Y LINE OF THt:: /\REA DESIGNATED "PARKING LOT" AND THE
PROLO:-;GATlOt, THEREOF 47.88 F::ET TO rr,TERSECTlON vrru A LISE THAT BEARS NORTH
69°30'00" I.'EST FRO:l TdE TRUE POINT OF BEGINNING; THENCE SOUTH 69°30'00- EAST,
45.71 FE~T TO Trit:: TRUE PJINT OF BEGI~;NING •.

Exhibit 1

Page 5 of 7
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DESCRIPTION OF

. SEA WORLD LEASE

PARCEL B - WATER - PROPERTY 1 16.932 ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE BAY), AND PORTION OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO

MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COpy OF WHICH SAID MAP WAS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION HEIGHTS,
ACOJRDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT
24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET TO A POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04 '04" EAST,
2.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL WITH AND 2.00 FEET
SOUTHERL Y AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAl D BLOCK 10, THENCE ALONG
SAID PARALLEL LINE NORTH 89°55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02"
WEST, 104.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION
STATION "OLD TOWN" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID
STATION "OLD TOWN" ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID
TRIANGULATION STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE
117011 '07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY
ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 6,789.12 FEET AND
WEST 14,572.15 FEET TO A POI~7 KNOWN AS MISSION BAY COORDINATES NORTH 6,789.12
AND WEST 14,572.15; THENCE SOUTH 69°30'00" EAST 172.53 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY; THENCE CONTINUING SOUTH 69°30'00"
EAST 341.57 FEET TO A POINT; THENCE SOUTH 75°18'41" EAST 1,230.82 FEET; THENCE
SOUTH 147.18 FEET TO A POINT ON THE ARC OF A 1,198.09 FOOT RADIUS CURVE OJNCAVE
SOUTHEASTERLY, TO WHICH POINT A RADIAL LINE OF SAID CURVE BEARS NORTH 11°28'40"
WEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 25°40'52" A DISTANCE OF 537.01 FEET TO A POINT OF REVERSE CURVATURE WITH AN
800.00 FOOT RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE SOUTHWESTERLY AND
WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 39°23'51" A
DISTANCE OF 550.09 FEET TO A POINT OF COMPOUND CURVATURE WITH A 240.00 FOOT
RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 24°56'26" A DISTANCE OF 104.47 FEET; THENCE
NORTH 63°35'01" WEST 25.61 FEET TO THE BEGINNING OF A TANGENT 347.08 FOOT RADIUS
CURVE CONCAVE NORTHEASTERLY; THENCE NORTHWESTERLY AND NORTHERLY ALONG THE ARC OF
SAlD CURVE THROUGH A CENTRAL ANGLE OF 63°35'01" A DISTANCE OF 385.17 FEET;'
THENCE NORTH 330.46 FEET TO THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE
CONCAVE SOUTHWESTERLY WHICH CURVE IS ALSO TANGENT TO THE HEREIN BEFORE MENTIONED
COURSE BEARING SOUTH 69°30'00" EAST FROM THE TRUE POINT OF BEGINNING; THENCE
NORTHERLY AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 69°30'00" A DISTANCE OF 363.90 FEET TO THE TRUE POIl'IT OF BEGINNING.

EXHIBIT 1

Page 6 of 7
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PARCEL B - WATER PROPERTY 2; 0.082 ACRES

BEGINNING AT POINT "B" AS SET OUT AND ESTABLISHED IN THE HEREINABOVE
DESCRIBED PARCEL "A"; THENCE SOUTH 71°35'40" EAST ALONG THE NORTHEASTERLY
LINE OF SAID PARCEL "A" A DISTANCE OF 50.00 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE NORTH 18°24'20" EAST 71.00 FEET; THENCE NORTH 71°35'
40" WEST 50.00 FEET; TAENCE SOUTH 18°24'20" WEST 71.00 FEET TO SAID POINT.
"B" A~D THE POINT OF BEGINNING. .

Exhibit 1

Page 7 of 7
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• JUI4E 24, 1985LEGAL DESCRIPTION: PARCEL "B"

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO, .

I ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COpy OF WHICH
SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NOVEMBER 14, 1921, AND IS KNOIm AS MISCELLANEOUS MAP NO. 36, ALL
8EING' IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
DESCRIBED AS A WHOLE AS FOLLOWS:

Cor·lf.1ENCINGAT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 RESUBDIVISION OF
BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION

.'HEIGHTS, ACCORDING TO I'IAPTHEREOF NO. 1700, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT' 24, SOUTH 89°55'56" WEST, (RECORD NORTH
89°59'00" WEST), 25.00 FEET TO A POINT OF TAHGENT CURVE IN THE BOUNDARY OF
SAID LOT 24; THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION
WITH A LINE WHICH IS PARALLEL AIm 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO
.THE SOUTHERLY LINE'OF SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH
89°55'56" EAST, 249.70 FEET; THENCE HORTH 05°30'02" WEST, 104.06 FEET TO
THE UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD
TOIm" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION
"OLD TOWN" ARE X=l,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION
STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE~

117°11 '07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY
ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 3,799.97 FEET
ArID WEST 11,302.44 FEET TO A POINT ON A LINE THAT IS PARALLEL WITH AND

. OOCUMENI NO. 769275 -~;
f I LED ~__~~~_~_~_!~~_~. _

OffiCE Of THE CITY CLERl'i
SAN DIEGO. CAUfORi'liA
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60.50 FEET AT RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD
DRIVE AS SHOWI ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-1-D,
SAID POINT BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36+35.31
011 SAID CENTERLINE, THENCE SOUTH 78°55'43" EAST PARALLEL WITH SAID
CENTERLINE OF SEA WORLD DRIVE 140.82 FEET TO THE BEGINNING OF A TANGENT
1939.50 FOOT RAOIUS CURVE CONCAVE NORTHERLY, THENCE EASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 18°48'34", AN ARC LENGTH OF 636.71 FEET;
THEtlCE TANGENT TO SAID CURVE NORTH 82°15' 43" EAST 70.00 FEET TO A POINT
BEING 60.50 FEET NORTHERLY AND OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S
STATION 45+02.70 ON THE HEREINBEFORE MENTIONED CENTERLINE OF SEA WORLD

. DRIVE; THENCE NORTH 7°44"17" WEST 1000.00 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK
COORDINATES OF SAID TRUE POINT OF BEGINNING· BEING NORTH 4754.812 AND WEST
10,595.934; THENCE NORTH 7°44'17" WEST 531.96 FEET; THENCE SOUTH 83°03'30"o

EAST 440.00 FEET; THENCE SOUTH 29°53'30" EAST 250.00 FEET; THENCE NORTH
83°03'30" WEST 240.00 FEET~ THENCE SOUTH 3°36'25" WEST 254.71 FEET; THENCE
SOUTH 82°15'43" WEST 237.64 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINS 4.00 ACRES (MORE OR LESS)



. ~ ,_.~

0' e _ :
•

#10l71A
JUNE 24, 1985LEGAL DESCRIPTION: PARCEL "A"

THAT PORTION OF THE TIDELANDS AND S0BMERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,
ACCORDING TO 11AP THEREOF ~~DE BY JAMES PASCOE IN 1870, A COPY OF WHICH
SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NOVEr·IBER14, 1921, AND IS KNOHN AS MISCELLANEOUS MAP NO. 36, ALL
BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
DESCRIBED AS A WHOLE AS FOLLOWS:

cor~r,tEIKINGAT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 RESUBDIVISION OF
BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION
HE! GHTS, ACCORD ING TO r·1APTHEREOF NO. 1700, F ILED IN THE OFF ICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, SOUTH 89'55'56" WEST, (RECORD NORTH
89°59'00" WEST), 25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF
SAID LOT 24; THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION
WITH A LINE WHICH IS PARALLEL AND 1.00 FEET SOUTHERLY AT RIGHT ANGLES TO
THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALONG SAID ~ARALLEL LINE NORTH
89'55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO
THE UNITED STATES COASI' AND GEODETIC SURVEY TRIANGULATION STATION "OLD
TOWN" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION
"OLD TOWN" ARE X=l ,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION
STATION IS LOCATED AT LATITUDE 32'45'02" NORTH AND LONGITUDE

.,- '117°11"'07.200" WEST,BEING"ALSO"THE"'POINrOF'ORIGIN'FOR'THCSAN- DIEGO CITY " .... '.
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ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 3,799.97 FEET
AND WEST 11,302.44 FEET TO THE TRUE POINT Of BEGINNING OF THE HEREIN
DESCRIBED PROPERTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE POINT OF
BEGINNING BEING NORTH 3,799.97 AND WEST 11,302.44, SAID TRUE POINT OF
BEGINNING BEING A POINT ON A LINE THAT IS PARALLEL WITH AND 60.50 FEET AT
RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD DRIVE AS SHOWN
ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,9B5-1-D, SAID POINT BEING
OPPOSITE AT RIGHT ANGLES FROt1 ENGINEER'S STATION 36+35.31 ON SAID
CENTERLINE; THENCE NORTH 5°59'55" EAST 1B07.B2 FEET; THENCE SOUTH

',,54°40'57" EAST 546.54 FEET; THENCE SOUTH 7°44'17" EAST 1531.96 FEET TO A
POINT BEING 60.50 FEET NORTHERLY AND OPPOSITE AT RIGHT ANGLES FROM
ENGINEER'S STATION 45+02.70 ON THE HEREINBEFORE MENTIONED CENTERLINE OF
SEA WORLD DRIVE; THENCE PARALLEL WITH SAID CENTERLINE OF SEA WORLD DRIVE,
SOUTH 82°15'43" WEST 70.00 FEET TO THE BEGINNING OF A TANGENT 1939.50 FOOT
RADIUS CURVE CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 18°48'34" AN ARC LENGTH OF 636.71 FEET; THENCE TANGENT TO
SAID CURVE NORTH 78°55'43" WEST 140.82 FEET TO THE TRUE POINT OF
BEGINNING.

CONTAINS 25.00 ACRES (MORE 'OR LESS)

.- .. . ~" ..
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RESOLUTION NUMBER R- 262370
ADOPTED ON JAN 2 2 1985

BE IT RESOLVED, by the Council ofTh~ City of San Diego, that

the City Manager is hereby authorized to execute, for and on

behalf of The City of San Diego, an agreement with SEA WORLD,

INC. for the repair of the· shoreline on certain City-~wned

property adjacent to the Sea World leasehold, and provide Sea

World, Inc. a one-time rent credit not to exceed $150,000,

representing the City's share of the total cost, under the terms

and conditions set forth in that agreement on file in the office
of the, City Clerk as Document No. RR- 262370 . r

APPROVED: John W. Witt, City Attorney

HOV:ps
01/08/84
Or.Dept:Prop.
R-85-1236
Form=r.none

PAGE 1 OF 1
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THE CITY , 'So!6 Wop/~/ .

. SAN DIEGO ~
CITY OPERATIONS BUILDING • .1222 FIRST AVENUE, M.S. 503
SAN DIEGO, CALIFORNIA 92101-4155

PROPERTYDEPARTMENT November 15, 1984
(619) 236·6020 .'F11e: ,Leases - Sea ,World, Inc.

Sea World, Inc.
1720 South Shores Road
San Diego, CA 92109
Attention Frank A. Powell, Jr.,'Executive Vice-President
Gentlemen:
Re: Shoreline Repair
We have agreed that the shoreline rock revetment (riprap) in City-owned
Mission Bay Park adjacent to Sea World is in need of repair to avoid further
erosion and loss of property. ' , r

Inasmuch as a portion of the shoreline lies'inside a Sea World water lease
area wherein maintenance is the responsibility of the lessee, and a portion of
the shoreline lies adjacent to Sea World's leasehold where the legal descrip-
tion is to the top of the rock, it is agreed that Sea World and the City, sub-
ject to the prior approval of the City Council, jointly'undertake to effect
the required repair of approximately 3,000 lineal feet of shoreline, as
generally shownon Exhibit A hereto as follows:

A. Sea World will:
1. Describe the work and obtain proposals from competent engineers to

conduct the investigation required, complete the engineering design,
cost estimate, contract documents for bidding and conduct inspections
during construction.

2. Review the design with a designated City staff.member for approval
prior to bidding.

3. Submit plans and obtain permits for the work from all governmental
councils and agencies having jurisdiction.

4. Obtain competitive bids from contractors having experience in this
type of construction. Review bids with City staff member.

5. Award construction contracts and monitor construction in conjunction
with design engineers~

6. Pay all costs involved for the engineering design and construction'
along with associated costs for permits, processing and insu~. 0
, DOCUMENT NO.,_ - 26237

JAN 22 1985FILED .•..: _
CHICF: OF THE CITY CLERK
SAN DiEGO. CALIFORNIA
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B. The City of San Diego will: ,

1. Assign a staff member to work closely with Sea World on all phases ofthe work.

. 2. Provide staff assistance in obtaining permits from governmental "-agencies. \
3. Grant a rent credit to Sea World for:

a. 50 percent of the paid engineering design fee as approved by theCity Manager.

b. 50 percent of paid cost for permits, insurance and other inci-
dental costs as approved by the City Manager.

c. -The portion of City-approved construction cost for the work
outside Sea World's leasehold.

The total rent credit shall not exceed $150,000. Any costs in excess
of said amount shall be borne and paid by Sea World.

C. Assignment of Construction Costs:

The engineering design will depict the extent of repair required in each
area of responsibility so that assignment of costs can be accuratelydetermined from the contractor's bids.

D. Documentation:

All agreements, contracts, change orders, approvals, payments and other
documentation will conform to standards of the construction industry.

E. Rent Credit:

Payment of the rent credit will be accomplished through deductions from or
omission of Sea World's regular rental payments until the entire amount of
the credit has been exhausted. Payment credit would commence upon the
first payment due the City after final completion of the shoreline repair
and after full payment of all costs therefor.

F. It is the City's position that Mission Bay lessees be responsible for the
riprap and/or shore condition at its premises. Therefore, with the City's
participation in this project, it is understood that maintenance of the
riprap adjoining all the Sea World premises shall become the responsi-
bility of Sea World upon completion of the project. The parties agree to
so amend the lease in this regard at the first opportunity whenever it
again goes before the City Council for any reason.

If the foregoing accurately sets forth the proposed understanding between the
City of San Diego and Sea World, Inc., please have both copies executed on

-2-
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behalf of Sea World, and return them to this office. We will process the
document for proposed approval by the City Council. You may retain the extra
copy for your records.

Very truly yours,

-L!~
~~~~ty City Manager

JLS:GRR:jw-n(6)D6
Enclosures

ACCEPTED per City Council ACCEPTED:
Resolution i- 2623.70

THE CITY OF SAN DIEGO'

By Gl jc9f ·
ASSISTANT TO THE CITY MANAGEIl

-1'_ ,90.- Date 1\ ...1.:';o,C1cL _
Date -...JHlV L ZI l 0 .:> '-f...=J1-f-

j

Approved as to form and lcgaliry

. this~ ....dayof.J.~, 19.~S-
:: JOHN w. WrIT, Cicy'ittomey" (' ~ -:'/1
~:\,~ BY,-Y£J.._~.~~
~~\\~~':::.. Depury Ciry Attorney

-3-
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RESOLUTION NUMBER 1t- 2€·2370

ADOPTED ON J.f.IN 22 1985

BE IT RESOLVED, by the Council of Th~ City of San D~ego, that
the City Manager is hereby authorized to execute, for and on
behalf of The City of San Diego, an agreement with SEA WORLD,
INC. for the repair of the shoreline on certain City-owned
property adjacent to the Sea World leasehold, and provide Sea
World, Inc. a one-time rent credit not to exceed $150,000,
representing the City's share of the total cost, under the terms
and conditions set forth in that agreement on file in the office

h . 1 2c"2~'70 rof t e CJ.ty C erk as Document No. RR- .11,.7,,_,.-.,. •

APPROVED: John W. Witt, City Attorney

HOV:ps
01/08/84
Or.Dept:Prop.
R-85-1236
Form=r.none

i
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Passed and adopted by the Council of The City of San Diego on

January 22, 1985 by the following votes:

. YEAS: Mitchell, Cleator, McColl, Jones, Gotch, Murphy,

Martinez. •

NAYS: None.

-------------------------_.
NOT PRESENT: Struiksma, Hedgecock.

-----------------------------_.
AUTHENTICATED BY:

ROGER HEDGECOCK
Mayor of The City of San Diego, California

.CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California
By BARBARA BAXTER·

Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and

correct copy of RESOLUTION NO. R- .26.2~7Q passed and adopted by·

the Council of The City of San Diego, California, on January 22, 1985 •

i

California

(SEAL)

(Rev. 5/83)
. bb
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LEASE AMENDMENT

-~

THIS LEASE AMENDMENT, executed in duplicate as of
this l2:th day of December , 1983, at San Diego, California,
by and between THE CITY OF SAN DIEGO, a municipal corporation
in the County of S'anDiego, State of California ("CITY") and
SEA WORLD, INC., a Delaware corporation, 1720 South Shores
Road, San Diego, California 92109 ("LESSEE"), is made with
reference to the following facts:

A. CITY leases to LESSEE and LESSEE leases from CITY
certain property in Mission Bay Park ("Premises"), described in
lease amendments dated December 14, 1977, and January 29, 1979,
and filed in the office of the City Clerk of CITY as Document

; Nos. 762304 and 765767, respectively. (The foregoing lease
amendments are collectively referred to in this Lease Amendment
as the "Lease.")

B. The parties hereto desire to amend the Lease as
hereinafter provided. ' _

THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to provide, and
LESSEE and CITY hereby agree, as follows:

1. Article I is hereby amended by adding to the
Premises, Parcel" "A" Property 3 and Parcel "B" WATER 7.216 ACRES
as described on Exhibit "1" and delineated on Exhibit "2"
attached hereto. For convenience of reference the parties
hereby agree that Article I of the Lease shall hereby be
amended to read as follows, and Exhibits "1" and "2" to the
Lease shall also be hereby amended to provide the same as
Exhibits "1" and "2"'to this Lease Amendment:

"DEMISE
CITY hereby leases 'to LESSEE and LESSEE

hereby leases and hires from CITY those
parcels of real property and water area,
together with appurtenances thereto,
situated in the County of San Diego, State
of California, which are set forth in .
Exhibit "1" consisting of 15 pages attached
hereto and made a part hereof. Said parcels
are herein collectively referred to as the
"Premises" and are individually referred to
as Parcel "A," which consists of certain

DOCt:lMENT Neill::.2~98jAf
-1- DEC 12 1983f Il ED~ ,- ._. ---

OFFICE OF rnr CITY CL;j";l~
" SAn C·!~GO. CALlfORiilA
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water parcels and certain land parcels
r referred to as Parcel "A" Property 1,
. Parcel "A" Property 2, and Parcel "A"

Property 3 (described on pages 1 through 7
inclusive of Exhibit "I"); Parcel "B," which
consists of certain land and water parcels
(described on pages 8 through 12 inclusive
of Exhibit "1")' and Parcel' "Cv " which
consists of certain land and water parcels
(described on pages 13 through 15 inclusive
of Exhibit "1"). Each of said parcels is
also delineated on the plat consisting of
one (1) sheet attached hereto marked
Exhibit "2" and made a part hereof."
2. Article II is hereby amended to read as follows:

"TERM
The term, hereafter referred to as the

."Term," of this lease shall be the period
beginning January 2, 1984, and ending
December 31, 2033. In no event shall the
Term exceed the period allowed by law, and
the Term shall be deemed to be the lesser of
the period referred to herein or the maximum
period allowed by law."
3. ~ubparagraph A.l.r of Article IV is hereby

amended to read as follows:;
·"r. The following income received by

LESSEE shall be excluded from the
computation of gross. income for purposes of
applying the foregoing percentages: (i) any
income from the sale of licenses or permits
for a governmental agency; (ii) any income
from activities of LESSEE, its affiliates
and subsidiaries, conducted off of the
Premises; (iii) any income from the sale of
merchandise to other dealers, at actual
cost, with no mark-ups, as a method of
changing inventories and resulting in no
profit to LESSEE; galley sales of food and
beverages made from boats operating from the
Premises outside of Mission Bay; and
(iv) allowances made by LESSEE for traded-in
merchandise; provided that LESSEE keeps
adequate records for all of the foregoing .

.-!'

-2- .......
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from which CITY can accurately determine
~ what allowances were made."

4. Subparagraph A.2 o~Article IV is hereby amended
to read as follows:

"2. The minimum rent for the Premises
shall be the sum of $1,000,000 for each
accounting year commencing with the
accounting year beginning January 2, 1984;
provided, that for the period of three

.accounting years commencing at the end of
the three accounting years commencing
January 2, 1984, and for each subsequent
period of three accou~ting years during the
term of this Lease, the minimum rent shall
be adjusted to an amount equal to eighty
percent (80%) of ~he "average accounting
year_.J:_~nt"(determined a'sprovided below)
~ally paid for the three previous
accounting years, but no such adjustment
shall result in a decrease in the minimum
rent in effect immediately prior to the
adjustment d~te. For purposes of adjusting
the minimum rent as provided above, the
"average accounting· year rent" shall be the
average of the rent.for'the three accounting
years ~mmediately ..preceding an adjustment
date @l.es~ the highest rent of said three
years differs from the middle rent of said -
three years by more than ten percent (10%)
of the middle rent, in which case the
"average-accounting year rent" shall be the
average of the middle rent and the lowest
rent of said three years." ;
5. Paragraph A of Article IV is hereby amended by

adding Subparagraph 3 thereto, to read as follows:
"3. In addition to any other rent

provided for in this Lease, LESSEE shall,
during the term'of this Lease, also pay to
CITY rent for the use of the Premises in the
following amounts: (i) $50,000 per year,

~~_ payable in advance, for a period of five (5)
~~~ years, with the first such payment being due
'\'<1,/ on January 2, 1984, and thereafter on each~> anniversary thereof,-with the last such .

/ payment being due on January 2, 1988; plus

~;.
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(ii) $75,000 per year, payable in advance,
-~ for a period of ten (10) years, with the

first such payment being due on January 2,
1984, and thereafter on each anniversary
thereof, with the last such payment being
due on January 2, 1993; provided, that the
payments payable on January 2, 1984, as
provided in subparagraphs (i) and (ii)
above, shall not be due until' ten (10) days
after the amendment adding these'provisions
to the Lease becomes effective. The rental
payable pursuant to subparagraph (ii),above
on January 2, 1985, and each anniversary
thereof through January 2, 1993, shall be
subject to adjustment in accordance with the
following: "Index," as used herein, means
the Co~sumer Price Index for All Urban
Consumers for Los Angeles/Long Beach/Anaheim
CA/AII Items (1967=100) published monthly by
the United States Bureau of Labor
Statistics. If the Index is no longer
published, the determination of the
adjustment as hereinafter pr.ovided shall be
made by reference to conversion'tables, if
any, included in any new index published by
the United States Government in replacement
of the Index; and if no such conversion
tables exist, then the parties shall agree
upon a~other source of authoritative
information to determine changes in
purchasing power, and if they are unable to
agree, then such source of information shall
be determined by arbitration conducted in
accordance with the rules of The American
Arbitration 'Association. "Adjustment Date,"
as used herein, means January 2, 1985, and
each anniversary thereof through January 2,
1993; and "Base Date" means the January 2
immediately preceding each applicable
Adjustment Date. The rental payable on each
Adjustment Date shall be the amount that
bears the same relationship to the amount of
rental payable on the immediately preceding
Base Date as the average monthly Index for
the months of July, August, and September
immediately preceding the Adjustment Date
bears to the average monthly Index for the
months of July, August, and September
immediately preceding the Base Date for such

i
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Adjustment Date; provided that said adjusted
r rental .shall not exceed 110% of the rental
. payable on the immediately preceding Base

Date. [For example, assuming the average
; month's Index for July-September 1983 is

300, and that for July-September 1984 is
340, then the rental payable pursuant to
Subparagraph (ii) above on January 2, 1985,
shall be $82,500 (340/300=113:33%, which
exceeds 110%; thus, 110% of
$75,000=$82,500).] CITY agrees to use the
rental payments provided for in .
subparagraph (ii) above solely for the
purpose of constructing, operating, and/or
maintaining public park and recreation
facilities adjacent to the easterly boundary
of the Premises in the general area known as
the 'South Shores' of Mission Bay,"

.~

6. Paragraph A of Article IV is hereby amended by
adding Subpa.ragraph 4 thereto, to read as follows:

"4. If this Lease terminates prior to
January 2, 1994, on a date other than
January 1, then LESSEE shall receive a
credit in an amount equal to the aggregate
of any unearned advance-paid rent pursuant
to sub~aragraph 3 above, prorated on the
basis of a 360-day year, against any final
percentage o~ minimum rent due upon such
termination; and if such credit exceeds ~ny
such final percentage or minimum rent

! payment,. then CITY shall promptly pay LESSEE
the amount of such excess."
7. Paragraph A of Article IV is hereby amended by

adding Subparagraph 5 thereto, to read as follows:
"5 (a) At the end of the tenth (lOth)

full accounting year of the Term, and at the
end of every tenth (lOth) accounting year
thereafter (the "adjustment dates"), the .
percentage rates used to compute the
percentage rent for the succeeding period of
ten (10) accounting years may be adjusted to
reflect fair market rental rates then
generally in effect. At least four (4)
months prior to each such adjustment date,

.the parties shall negotiate in good faith. to

.
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determine whether one or more or.none of the
~ rates then in effect should be adjusted and,

if so, the extent of any such adjustment or
adjustments. In the'event that such
determination is not made by mutual consent
of the parties prior to sixty (60) days
before each adjustment date, either party
'may refer' the matter to arbitration pursuant
to Subparagraph (b) below, by'giving the
other party a written demand therefor prior
to fifty (50) days before the applicable
adjustment date. Notwithstanding the
foregoing, no adjustment or adjustments, if
any, of the percentage rate applicable to
gross income derived from the sale of
general admission tickets, as provided in
Subparagraph A.l.c of Article IV of this
Lease, shall cause said rate ever to exceed
four percent (4%) during the Term, and,
further, no one adjustment of said rate may

'exceed one (1) percentage point; provided,
that said four percent (4%) limitation shall
not apply to gross income, if any, received
by LESSEE from the sale of general admission
tickets that 'is attributable to the
furnishing of goods or services for which
other particular percentage rental rates are
speci~ed in this Lease and for which a
separate charge is normally made. The
imposition of the foregoing limitations does
not suggest or imply that the rate
applicable to charges for general admission
tickets should ever be adjusted at all or in
any particular amount, and the arbitrators
shall be instructed not to consider the
existence of such limitations in any
arbitration.

(b) (1) In the event the parties
cannot agree upon the percentage rates, at
the time of any permitted adjustment as
provided for in Subparagraph (a) above, and
a·written demand for arbitration is timely
given as provided above, the issue whether
one or more or none of the percentage rates
then in effect should be adjusted, and, if
so, the extent thereof, for the succeeding
period of ten (10) accounting years shall be
determined by arbitration in accordance with
the following provisions.
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(2) If the parties cannot agree
~ on a mutually acceptable appraiser prior to

forty (40) days before the applicable
adjustment date, each party, within ten (10)
days thereafter, shall appoint an arbitrator
and give written notice of such appointment
to the other party. The two arbitrators
shall immediately choose a third arbitrator
to work with them. If the two arbitrators
fail to select a third arbitrator within ten
(10) days following the date of their
appointment, on written application by
either party the third arbitrator shall be
promptly appointed by the then presiding
judge of,the Superior Court of the State of
California, County of San Diego, acting in
his individual capacity. The party making
the application shall give the other party
written notice of its application.

(3) Unless the parties otherwise
agree, all of the arbitrators shall be
members in good standing of the American
Institute of Real Estate Appraisers with an
M ..A. I. designation and shall have at least
five (5) years e~~erience in appraising
commercial and other properties. Each party
shall bear the expenses of its own appointed
arbitr~tor and shall bear other expenses
pursuant to Section 1284.2 of the Code of
Civil Procedures of California. Hearings .
shall be held in the City of San Diego,
California. If there are three arbitrators,
the entire award and each element. thereof
shall be the decision of not less than two
of the arbitrators. In the event two
arbitrators cannot agree, then the
arbitrators shall be discharged and new
arbitrators selected; and this process shall
be repeated until a decision of not less
than two arbitrators is obtained. The
percentage rates to be determined shall be
those which would be appropriate if the
Premises were vacant and made available on
the open market for new leasing purposes,
pursuant to a lease substantially similar to
this Lease, at the commencement of the
period under arbitration. For the purpose
of this arbitration procedure, the .

> •
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arbitrators shall assume that the CITY has a
~ fee simple absolute estate. In determining

what percentage rates would be appropriate
the arbitrators shall consider the Premises
as if they were available to be leased only
for the actual uses and purposes then
expressly authorized by CITY. In '
determining the percentage rates for said
uses and purposes, the arbit.r'a'tors shall use
and analyze only that rental data that 1s
found in the open marketplace, such as is
demanded and received by other Landlords for
the same or similar uses. In all cases the
arbitrators shall be instructed that the
rent determination shall be based upon
recognized real estate appraisal principles

, and methods. The award determined by the
: arbitrators shall be effective and

retroactive to the first day of the period
under arbitration, and any amounts found to
be owing shall be paid promptly together
with interest thereon from the date it
should have been paid until it is paid, at
the greater of ten percent (10%) per annum
or the prime rate of the Bank of America
from time to time in effect. The award
shall be in writing in the form of a report
that is in accordance with the powers of the
arbitrators herein, supported by facts and
analysis and in accordance with law. The
arbitrators shall make copies of their
report available to any ethical practice
committee of any recognized professional
real estate organization. The arbitration
shall be conducted under and subject to the
California Arbitration Statute."
8. Paragraph C of Article IV is hereby amended to

read as follows:
"C. For purposes of this Paragraph C,

the term of this Lease shall be divided into
"accounting years" and each accounting year
into "accounting periods." The first
accounting year shall commence on January 2,
1984; and each subsequent accounting year
shall commence on the day immediately
following the end of the immediately
preceding accounting year. Each accounting

/' r
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year shall contain 52 weeks (Monday through.
-~ Sunday), except that the accounting year

conunencing December 28, 1987 ("1988
Accounting Year") and each seventh
accounting year thereafter shall contain 53
weeks. Each accounting year shall be
divided into 12 accounting periods. Each
accounting period shall contain four weeks,
except that the third, fifth,"eighth and
tenth accounting periods of each accounting
year, and the twelfth accounting period in
the 1988 Accounting Year and each seventh
accounting year thereafter, shall contain
five weeks. On or before the last day of
each accounting period LESSEE shall render
to CITY, in a form prescribed by CITY, a

, detailed report of gross income for that
. portion of the accounting year which ends

with and includes the last day of the
inunediately preceding accounting period.

'Each report shall be signed by LESSEE or its
responsible agent under penalty of perjury,
attesting to the accuracy thereof, shall be
legally binding upon LESSEE, and shall
include the following: (1) the total gross
income for said portion of the accounting
year, itemized as to each of the business
categories for which a separate percentage
rental'"rate is established; (2) the related
itemized amounts of percentage rent computed
as herein provided and the total thereof;
and (3) the total rent previously paid by
LESSEE for the accounting year within which
the inunediately preceding accounting period
falls. Concurrently with the rendering of
each statement LESSEE shall pay to CITY, in
payment of the percentage or minimum r~nt
required by Paragraph A of this Article IV,
the greater of the following two amounts:

1. The total percentage rent computed
for that portion of the accounting year
ending with and including the last day of
the inunediately preceding accounting period
(Item (2) above), less total rent previously
paid for the accounting year (Item (3)
above); or

-9- •
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2. One-twelfth (1/12th) of the
':'minimum rent, multiplied by the number of

accounting periods from the beginning of the
accounting year to and including the
immediately preceding accounting period,
less total rent previously paid for t~e
accounting year (Item (3) above).
Notwithstanding the foregoing the final
accounting year and accounting period shall
end on the last day of the term of this
Lease, as the same may be extended, and the
accounting and reporting therefor shall be
furnished to City within thirty (30) days
thereafter."
9. Article IV is hereby amended by adding thereto

Paragraph E, to.read as follows:
"E. In connection with giving written

approval of a use of the Premises other than
those permitted or previously approved by
CITY as provided in Article III of this
Lease, and for which a particular rental is
not provided in this Article IV" the City
Manager may agree with LESSEE upon a rental
for such use, and such agreement shall be
deemed a part of and incorporated by
refer~ce in this Article IV; provided, that
any use of the Premises not permitted by
this Lease or not so approved by the City
Manager shall be subject to the provisions
of Subparagraph F of this Article IV below."

10. Article IV is hereby amended by adding thereto
Paragraph F, to read as follows:

"F. LESSEE shall pay to CITY, upon demand,
twenty (20%) percent of the gross receipts
derived from any service or use made by
LESSEE of the.Premises that is not permitted
by this Lease. Such payment shall be due on
the date other percentage rents are due as
provided in this Lease and shall be subject
to the provisions of this Lease for
delinquent rent. The existence of this
twenty (20%) percent charge and the payment
of this charge or any part of it does not
constitute an authorization for a particular
service or use, and does not waive any of .

,<,,7 ,-
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CITY's rights to terminate a service or use
~ or to default LESSEE for participating in or

allowing any unauthorized use of the
Premises."

11. Article IV is hereby amended by adding thereto
Paragraph G, to read as follows:. .

"G. If LESSEE fails to pay the rent as
provided in this Lease when due, LESSEE
shall pay in addition to the unpaid rents an
amount equal to five (5%) percent of the
delinquent rent. If the rent is still
unpaid at the end of fifteen (15) days
following the date it is due, then LESSEE
shall pay an additional amount equal to five
(5%) percent (making a total of ten (10%)
percent) which is hereby mutually agreed by
the parties to be appropriate to compensate
CITY for loss resulting from rent
delinquency including lost interest,
opportunities, legal costs and the cost of
servicing the delinquent account. In the
event that the CITY audit, if applicable,
discloses that the rent for the audited
period has been lmderpaid in excess of five
(5%) percent of the total required rent,
then ~SSEE shall pay CITY for the cost of
the audit plus interest at the greater of
ten (10%) percent per annum or the prime
rate of the Bank of America from time to
time in effect on the amount by which said
rent was underpaid, from the date said
amount should have been paid until it is
paid, in addition to the unpaid rents as
shown to be due CITY, as compensation to
CITY for administrative costs and loss of
interest as referred to above. LESSEE
agrees to pay such amount and further agrees
that the specific late charges represent a
fair and reasonable estimate of the costs ~
that CITY will incur from LESSEE's late
payment. Acceptance of late charges and any
portion of the late payment by the CITY .
shall in no event constitute a waiver by
CITY of LESSEE's default with respect to
late payment, nor shall it prevent CITY from
exercising any of the other rights and
remedies granted in this Lease. The City.

.' .
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Manager of CITY may, for good cause shown,
waive any delinquent rent charge upon
written application of LESSEE."

12. Article IV is hereby amended by adding thereto
Paragraph H, to read as follows:

"H. 'Payments of rent shall be made by
check payable to the City Treasurer and
mailed or delivered to the office of the
City Treasurer, City of San Diego, P. O.
Box 2289, San Diego, California
92112-4165. The place and time of payment
may be changed at any time by CITY upon
thirty (30) days prior written notice to
LESSEE. Mailed rent payments shall be
deemed paid upon the date such payment is
postmarked by the postal authorities.
LESSEE assumes all risk of loss and late
payment charges if payments are made by
mail, or if postmarks are illegible, in
which case the payment shall be deemed paid
upon actual receipt by the City Treasurer."

13. Article 'XXXII is hereby amended by adding thereto
the following provisiqns:,

"A. Within two (2) years following the
effective,date of the amendment adding the
following provisions to this Lease, LESSEE
shall submit a comprehensive conceptual plan
for the development and/or redevelopment of
the entire Premises to the City Manager for
his approval. It is understood that this
approval shall be in addition to any other
proceedings, approvals or permits required
by law; including without limitation the
California Environmental Quality Act and the
Charter and ordinances of the City of San
Diego. LESSEE shall not use Parcel "A"
Property 3 or Parcel "B" WATER 7.216 Acres
until said conceptual plan is approved and
said other required approvals and permits
are obtained. In the event such plan as
initially submitted is not approved by the
City Manager, then such plan shall be
modified and resubmitted until the City
Manager's approval is obtained. The City
Manager shall act promptly on LESSEE's
submittals, and shall set forth with
particularity his reasons for any
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disapprovals. Said plan may be amended from
time to time by LESSEE with the prior
written approval of the City Manager.
(References herein to the approved
development plan shall mean said plan as so
amended.) Upon receipt of all required
approvals of said plan, the same shall be
assigned a City Document Number, shall be

'denominated the "Master Plan" for the
Premises, and shall be substituted for the
"Master Plan" referred to in Paragraph A of
Article III of this Lease.

B. Subject to delays resulting from
causes beyond LESSEE's reasonable control,
LESSEE shall implement the First Phase (as

" defined below) of said approved plan as soon
as practicable after LESSEE obtains the City
Manager's approval and all other required
permits and approvals for the First Phase of
the approved plan (provided that
commencement of construction of the First
Phase .of said plan shall not be required
before three (3) years following the City
Manager's approval thereof), and shall
proceed diligently and without undue delay
to completion thereof. "First Phase" shall
mean the development and construction of a
project or projects included within the
approved development plan involving an
aggregate investment (including direct and
indirect construction costs and costs for
architects, engineers, consultants fees and
permitting and related expenses) of at least
$2,500,000, and shall include (but not
necessarily be limited to) improvements to
Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES.

C. Should LESSEE be required by any
public entity, inclUding CITY (such as, for
example, the California Coastal Commission)
to make any expenditures or payments in lieu
of expenditures (other than the rental
expressly provided for in this Lease) for
permanent capital improvements on, to, or in ..
Mission Bay Park which would normally be the
responsibility of CITY ("Mitigation
Expenditures") as a condition to obtaining
permission to develop, construct, install,
or operate improvements, facilities, or
equipment in, to, or on the Premises in

-13-
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excess of expenditures directly required to
~ develop, construct, install, or operate said

improvements, facilities, or equipment (such
as, for example, the contribution of funds
for an off-site improvement in alleged
mitigation of alleged adverse environmental
impacts of said development and/or
activities), then LESSEE shall be given a
credit in the amount of fifty'percent (50%)
of such Mitigation Expenditures against the
rental payable under this Lease, as
follows: (i) the amount of such credit
shall not exceed the total rental payable
pursuant to subparagraph IV.A.3 of this
Lease; and (ii) said credit shall be allowed
only to the extent of rental payments under
subparagraph IV.A.3 previously made and as
any such payments subsequently become due.

D. Should LESSEE fail to commence
.construction of the First Phase of the

improvements in said approved development
plan as provided above, subject to delays
beyond LESSEE's reasonable control, then
Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES shall revert to CITY, a-tCITY's
option, free and clear of this Lease or any
other Jnterest of LESSEE, unless LESSEE
commences construction within thirty (30)
days.following receipt of written notice
from CITY of its intention to cause such
~eversion, given on or after the date LESSEE
shall have commenced construction, subject
to delays beyond its reasonable control. If
reque~ted by CITY, and if CITY's notice of
elect~on is valid and LESSEE fails to
commance construction within said thirty
(30) day period, LESSEE shall execute,
acknowledge, and deliver to CITY a quitclaim
deed whereby LESSEE shall quitclaim all of

i its right, title, and interest in said
parcel to CITY. Such reversion of
Parcel "A" Property 3 and Parcel "B" WATER
7~216 ACRES shall be CITY's sole remedy for
LESSEE's failure to timely commence
construction of the First Phase of the - .--.-
improvements referred to in the approved
development plan. In the event Parcel "A"
Property 3 and/or Parcel "B" WATER 7.216

J -14---
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ACRES revert to CITY as provided.above, then
~ LESSEE's obligation for the .rent payable as

provided in Paragraph A.3 of Article IV of
this Lease shall cease and terminate as of
the date of such reversion; such rent shall
be prorated to the date of such termination
on the basis of a 360 day year, and LESSEE
shall receive a credit in an amount equal to
any unearned advance-paid rent pursuant to
said Paragraph A.3 against the next payment
or payments of percentage or minimum rent
due hereunder. .

E. Should LESSEE timely commence
construction of the First Phase of the
improvements referred to in said approved
development plan but fail to diligently
complete such improvements (subject to
causes beyond LESSEE's reasonable control),
then LESSEE shall pay to CITY an amount
equal to ten percent (10%) of the then
applicable minimum rent, prorated for
fractions of years, during the periods of
such unexcused delays, in addition to any
other rent payable hereunder."

14. Article XL is hereby amended to read as follows:
"LESS~ agrees to abide by CITY's Equal
Opportunity Policy in accordance with the
terms and conditions set forth in Council
Policy 300-10, a copy of which is attached
to this Lease and by this reference
incorporated herein.':

15. The Lease is hereby amended by adding Article XLI
thereto, to read as follows:

"ARTICLE XLI
GENERAL

,.-..\ f . .A. I any term, covenant or provlSlon
of this Lease is found invalid, void or
unenforceable by a court of competent
jurisdiction, then the remaining provisions
will remain in full force and effect.
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B. In the event of any litigation
~ regarding this Lease, the prevailing party
. shall be entitled to an award of reasonable

legal costs, including court costs and
attorneys' fees.

C: Words in any gender used in this
Lease shall include any other gender, and
words in the singular number shall include
the plural, when the sense requires.

D. LESSEE shall be responsible for the
enforcement, both within and in connection
with the Premises, of the following
liveaboard regulation:

'~o person shall remain overnight on
board any watercraft or houseboat in
Mission Bay Park unless the watercraft
or houseboat has a self-contained
toilet on board that does not discharge
into the waters of the bay. No owner
of any watercraft or houseboat shall
allow it to be occupied overnight in
Mission Bay Park for a period of more
than ninety (90) days, whether
successive or cumulative, during any
one (1) calendar year. A watercraft or
h~useboat is presumed to be occupied
overnight when there are one or more
persons on board after midnight. The
lessees of Mission Bay Park land are
primarily responsible for the
enforcement of this subsection on the
water abutting their leased lands.'
The above liveaboard regulation is

presently set forth in the City Municipal
Code Section 63.25.71, and is subject to
amendment or modification by the City
Counsel. LESSEE also agrees to comply or
secure compliance with any such amendment or

~ modification. LESSEE's enforcement
obligations shall consist of the following:
(i) taking reasonable steps to monitor the
activities at its marina; (ii) reporting
violators to the appropriate officials of
CITY, and (iii) providing in its slip rental
agreements that owners of watercraft and

-16- .:".<>



'.

: '.'.: ~ a., , WI' ..
, . ,

, '.

houseboats shall abide by the foregoing
regulation, and enforcing said provision."

16. It is understood that LESSEE contemplates the
future development of a hotel and related facilities (which
would probably incorporate the Atlantis Restaurant) on the
Premises, and that such development would require an amendment
to the Lease and possibly a sublease to a separate entity.
Should LESSEE elect to develop the hotel, the parties agree to
negotiate in good faith the terms and conditions of such
amendment and, if required, such sublease; provided, that the
percentage rentals attributable to the various hotel uses shall
be substantially similar to those contained in the newest CITY
leases for hotels which are then open or at least under
construction, and that the other terms of the Lease, as amended
by this Lease Amendment, shall not be renegotiated except as
necessary to accommodate such hotel development; provided
further, that the par t-i es understand that the final decision
whether to approve such amendment and/or sublease shall be
vested in the sol.e discretion of the City Council of CITY.

17. Except as provided above, the Lease shall remain
in full force and effect. •

18. The effective date of this Lease Amendment shall
be January 2, 1984.

IN WITNESS WHEREOF, this Lease Amendment is executed
by CITY, acting by and through the City Manager under and
pursuant to Resolution No. R-259814 of the City Council
authorizing such execution, and by LESSEE, acting by and
through its duly authorized officers, as of the date first
above written.

I HEREBYAPPROVEthe form THE CITY OF SAN DIEGO
and legality of the foregoing Q ~
Agreement thi s if?" day of . .

~ ,l4'€fg . By: -->;;;;;,-,,--~ . _

; ~ \ "I % '\- ASSISTANT TO THE CITY MANAGER
John W. Witt ~
City Attorney

ByV(fv~chl'Y
~ l) •

By:
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_,.'. DESCRI PTI ON OF

SEA WORLD LEAsE •. ..

'. PAR CE L A.. PROPERTY 1 83.985 ACRES , • ,
0·' • ;

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
. MISSION BAY (FO~M2RLY FALSE BAY), AND' A PORTION OF THE PUEBLO'

LANDS OF SAN D!EGO, ACCORDING TO MAP TtlEkEOF MADE BY JAMES
PASCOE IN 1870, A ~CPY OF WHICH SAID MAP WAS FII.ED IN THE

, OFFI CE OF_ THE COUNTY' RECO~DER OF SAloJ 01 EGO COUNTY, NOVEl-mER
14/19211 AND IS KNOHN AS 1'~:SCELLANi::OUS r-1J~P NO. 3u, ALL BEING
IN TIiE CI TY OF SAN DIEGO, COUNTY OF SAN Di EGO, STATE OF CAL-
IFORNIA, DESCRI[;ED AS A \':,HOLE AS FOLLO\'lS:..' .., .

• '0' CO:~:'iE~CI1';G AT THE SOUTHEASTCO?.NER OF 'LOT 211 IN OLOCJ~ 10 OF .
'RESUDDIVISION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9

.' AND LOT "A~I" INSPIRATIO:-: HEIGHTS, ACCORDING TO~:I:1A? THEr~EOF NO.
1700:, FI LED I/oJ THE OFFI CE OF THE COUNTY RECOP.DER OF SAN 0 I EGO
COUNTY, DECEHBER 27'; 1'917~ THEI~CE ALONG THE SOUTHERLY, LI NE OF
SAID LOT 2'1, SOUTH 89°55'56" \-lESTj (RECORD NORTH 89°5~'OO" \-lEST),
2S.0~ FEET TOA POI~T OF TANGENt CURVE IN THE BOUNDARY OF SAID

._.' LOT 2lti THEI-ICE SOUTH OOOOY'.oy" EAST, 2.00 FEET TO AN I~HERSEC"im~· t:
OJ: 0 \-11 Til A. LINE Ht-:!CH IS PARJ\LLEL \-lITH AND 2.00 FEET SOUTHERLY AT '.

RIGHT At~GLES TO THE SOUTI-IEp.LY LINE OF SAID BLOCK i o , THENCE
.. ALONG SAID PAR/\LLEl. LINE NORTH 89°55' 56" EAST, 2Lf9.70 FEETi

THEIKE NORTH 05c30'02" \O:EST, 1011.06 FEET TO THE UNITED STATES
,COAST AND GEODf.:TIC SURVEY, TRIAt:GULATION STATIO:: "OLD TO\·:t-l"
(THE L""~5ERT GRID COORDINATES, CALI FORJ.JIj~ ZOt~E 5, 'FOR SMD' ':.:.

··5TATI01-1 "OLD TOI':N" ARE x = 1,712,1115.17 I,ND Y = 213,81!)'22)
Al-lDSAID TRIANGULATION STATION IS LOCATED AT LATITUDE 32°lt5'02"
NORTH AND LONGITUDE 1l7°1l~LC7.-:2DO" I'/EST, BEING ALSO TH!:: POIIJT OF ,

• ORIGII-/ FOR THE SAN DIEGO, CITY ENGINEER'S r-1ISSION Bf,Y Pt,RI~ CO- .
ORDWATE SYST;::H; THEI~CE NOiHH 5,000.00 FEET AND \':EST 13,50.0.00
F~ET TO THE TRUE POINT OF OEGINNING OF THE H~REIN DESCRI~ED
r~Or~RTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE POINT
OF BEGINN!NG DEII,G NORTii 5,000.00 AtlD \-JEST 13,500.0CiTHENC[: I,O~TH
S58.00 FEET TO A POl'l~T HEI~[INAFiEr. I~EFEr-~ED TO AS POINT "A", SAID
POI NT l?CWG ON TilE ARC or- /\N 800. OO-FOOT-RADIUS CURVE COt~CAVE'
i~O;;'''I·ii·:E5H:Ki..''', t. Rl\l.;I/\L LII~~ OF 5/\iiJ Cur-Vi: UEI\RS SOUTti :nO~5'39"
EAST TO SAID POINT; THENCE loJORTHEASTERLY ALONG THE ARC OF SAID
CURVE Hl!::OUC:1l A cEtn!~,'\l. J'.~:Gl.E OF 9°1'3'53" A DISTANCE OF 13~.~:Z FEET
TO A POINT Of nr;V~R:'C CUKV,\TURC IN Ti;E ARC OF /\IoJ 1,198.09 FOOT-

o RADlus-tUf~\'r:'Ccr~C.\\'E SOLlTIIE/\STERLY, A rY~OIAL Ll:~E Of SA10 CURVE
o , •

, r . ~.
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,., DEAP-S NORTH 37°09'32" "'EST TO SAID POII.:T; THENCE NORTHEASTI:P-LY ALONG
....• TilE AP-COF S,\IO CURVE .THROUGH A CI:NTRAL J\l.JGl,E OF 29°36"12"1 A

DISTANCE or 519.20 FEET TO A POINT OF COMf'OUND CURVATURE WITH
A 514. 76-FOOT-P.ADIUS-CURVE CONCAVE SOUTfIEP-LYI A RADIAL LINE OF
SAID CURVE BE/IRS I~ORTH 7°32'50"'\-IEST TO SAID POINT; THENCE EAST':"
EP.LY ALO~~G THE: N~C or- SAID CURVE THROUGH A CENTRAL ANGLE OF
25°57'10"" DISTANCE OF 233.17 FEET; THENCE TANGENT TO SAID CURVE

• SOUTH 71°35'40" EAST 7GG.29 FEET TO A POIlH HEREINAFTER REFERRED
TO AS r-o nrr "1'''; THENCE CONTINUII-IG ?OUTH 71°35'40" EAST 207.08
FEET TO HISSION BAY PARJ~ COORDINATES NORTH 518311,18 AND "'EST •

,11,&65.21,; nlEllCE SOUTH 18°24120" l'fEST 923.69 FEET; THEr~CE SOUTH
,300.7/' FEET TO l-lISSION EAY PARK COORDfNATES'NORTI~ "1657.00 'AND

WEST 11,956.89, BEING A POINT THAT IS 30.00 FEET NORTH OF
ENGINEER'S STATION 10+5':.95 ON THE CEI-HERLINE: OF SEA "'ORLD \olAY
AS SHO~-/NON CITY OF SAN DIEGO ENGH~EERS DRAWJl-IG NO. 141 985-2...;n;

.THENCE EAST PARALLEL \-fITH SAID CEI-HERLINE 150.01 FEET TO THE .
BEGINi.:II·iG QF A TANGENT 180.00-FOOT-RADIUS-CURVE CONCAVE SOUTH-.

' .• ":ESTERLY j THE:-JCE EASTERLY i SOUTHEAS TERL Y AND SOUTHERLY ALmlG THE'
: 'ARC OF SAID CURVE AIm CONCENTRI CHI TH SAID CENTERL I NE OF SEA

, \WRLD \oIAY THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF
. 282.7" FEETj THENCE TAI~GENT TO SAID CURVE. SOUTH 613'.5'+ FEET TO,

A POINTONA LINE THAT IS 60.50 FEET AT RIGHT ANGLES NORTHEASTERLY
- ,.FROM ENGINtER'S STATION 3p+04.'72 O~.THE CENTERLINE OF SEA WORLD

DRIVE AS SHOWi~ ON CITY OF SAN DIEGO ENGINEE~'S DRAWING NO.
'14

1
985-1-0; THEHCE r..:ORTH 78°55''+311 ·\-IEST P.A.R,\LLEL HITH SAID •

CEIHEI:Ll NE OF SEA HOP-LD DRr'lE 30' •• 72 FEET TO THE 6EGH~NII":G OF A'
._ TANGENTE28. S55 FOOT-RADI US-CURVE .CONCAVE tWRTHEASTERLY I SAID
• . CURVE BEING CO!~CENTRIC \-lITH AND. 10. 00 FEET NORTHEASTERLY RADIALLY •

'fROI1 THE FACE OF THE NORTHE/,STERLY tlERH ON TI1E ACCESS ROAD
'sl-IOIm OH CITY OF SAN DIEGO ENGINEER'S DRA\·I1NG·?,dIO. 14577-22-0;

.: ,TI-IENCE NORTH'IIESTERLY ALONG SAID, LI NE rHR<;lUGH A CENTr-:AL ANGLE OF
2100G'.00" A DISTANCE OF 305.24 FEETj THENCE NORTH\·I.ESTEP-LYI\· ...c:STERLY"ND
NOKTIiERLY CONTINUI:~G ALONG A LIt~E THAT IS PARALLEL AND/OR' CON- ..
CENTRIC WITH AND 10.00 FEET AT RIGHT ANGLES OR RADIALLYI RESPECT- •
JVELYI FROM THE FACE OF SAID NORTHEASTERLY BERM WHICH BERM IS ALSO .
SHOWN ON SAID Et~G1'NEER'S .DRAIHNGS NOS. 14577-21.123124132133134 .

. AND 36-0 THE FOLLOHING COUKSES AND D1STANCES: NORTH 57°49''+3"
.•.• \-IEST 53.69 .FEET TO THE BEGINNING OF A TAI~GENT 11032.00-FOOT-P.ADIUS.·

CURVE CONCAVE SOUTHI-lESTEP-LYj THEIKE NORTl-I'dESTERLY AND HESTERLY ,
ALONG iHE ARC OF SAID CURVE iHROUGH' A CEtlTr..AL ANGLE OF 36°5.2 I 2911

• ~ DISTANCE OF' 664.1S·FEET) . THENCE TANGENT TO SAID CURVE SOUTH
85017'liC" \-lEST' 515.115 .FEET TO TIIEBEGINNIllG OF A TANGENT 568.00-
FOOT-R!\DIU5 CURVE CONrAvr: NORTIIEASTEP-LYj, THEIKE WESi'ERLY AI\:D No~n;-
\-IES TEP-LY ALONG THE ARC OF· SAID CURVE THROUG~i 1\ CENTP./,L AI~GLE Of
(,5°57'16" A DISTAt~CE OF G53.8'1 FEET TO A rOINT OF CO:·IPOUND CU!~-
VATURE ll~ rue ARC ·OF A 2(i8.00-FOOT-Rfo.DIUS-CllF:VE CONCAVE EASTEP-LYI
A RADIAL LlN~ OF ~AID CUI~\'E BEARS SOUTH (·1"15IOlj" \·/I:$T "0 SAID
POIIH; THENCE NO~Tli\·:[SrERLYI NO·RT'ILI~I.Y.N~D NOj~THE/\STEltLY ALD:JG THE
ARC OF S/dD cunvc THROUGH A CEIHR/IL N~GLE OF 73°5G'~:S" A DISTANCE
OF ]115.86 F[ET TO A POl~IT 0/= REVERSE CURVATURE IN TtlE ARC OFA
332.o0-rOOT .. IU,DIUS CtmVE eo:,CAVE tmilnl~\IE!',TERLYI A RIIOIIIL LII~E OF
SAW CURVE IlEARS SOUTII 1111°/18'2[:" [A:'T TO SAID rOI/'IT; nn:l~cc NORTH- .•

. CAS1ERl.'\' /,l-JD lWj~nli::r-l.Y ALOIIG rue ARC OF SAl [) CURVE TWWUGIl A
.../~..
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., -: ~'~~r:":'I:~'L AI'GLE" OF ~COll'2S" A DIST/·.:olCE OF 270. 7eF~I:T TO A· POINT
>,' "OF R!::\'EP.SE CURVATURE Ir~ THE' ARC OF A 20.00-FOOT-RADIUS CUr..VE
.... CO:~CI,VE SOUHI!::;'.STEP'·L ~ I A P..ADI ; ..L L!:-IE OF SAl D CURVE I3E;\RS SOUTH

SB"2E;'O!t" r:EST TO SAID POINT; THE1:CE LEAVII,G SAID Ph~ALLEL Ar-![I/OR
. CO:~CE::T?IC L1r:E r-:O?THEt\STEP.LY A:W EASTERLY ALO:-":G THE ARC OF SAlD

CURVE THROUGH I, CHlTFU ..L 1.!"GLE OF 91°29'11" A DIST/ ..I~CE OF 31.93
• FEET; THEi:CE R/·.DIAL TO S;'.ID CURVE tWRTH 0°02'45" HEST 12.99 FEET;

THE:~CE EAST 81.94 FEET; TIiEl>:CE sourn 75°37'07" E/\ST 80.52 FEET;
• THEI~CE SOUTH (i9°45' 18" EAST 130.04 fEET TO THE TRUE POIln OF

BEGI~NIl>:G. .
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\' .. .
."'. ' PARCEL A - HATER 2~221 ACRES . .

. . .
."

DEGll~:nl:G AT r-o nrr "A" AS SET OUT Al{D ESTfo.!3L1SHED HJ THE HEREH1-
'ABOV[ DESC?.ISED P.~RCEL"I\'~ SAID POI1H B::ll~G HJ THE ARC OF AN

SOO.OO-fOOT-Rt.DIU5 CURVE COiKI-VE ,.:o~TH~:ESTERLY, A R;,DIAL LINE
• OF Sf,ID CL"~\'~ eEA~5 SOUTH 27°25'39" EAST TO sxr o POJ:~Ti THENCE
.' NORTII~ASTERLY I\LO~IG THEM' ..C OF SAID CURVE TH~OUGH A CE1HRAL

ANGLE OF 9°1;3'53" A DjSTANC~ OF 135.8S'FEET TO A rOIlH OF
REVERSE CVP.VATLJ~E IN THE I-RC OF At. 1,19S.09-FOOT-Rl.DIUS CURVE
CO:~CI,VE SOUTHEASTE~LY; THENCE NO"TiiEI-STER-LY, ALO:~G THE ARC OF
SAID CV~\'E: THKCUGHA CE1HRAL M~GLE OF 25°110'51" A DISTAIKE OF
537.00· FEET; THEliCE NOR.TH 11:,7. i a FEET TO A' POI"n 0:--1 THE AR.C
OF A 1,3~2.55-fOOT-RADIUS CU~VE THAT IS CO~CENTRIC WITH AND
1~~.5G FEET ~ORTliWESTERLY RADIALLY FROM THE HEREINB~FORE

'_MEf:TIC~ED I)SB.09-rOOT-RADIUS CURVE, A RADIAL LINE OF SAID
• 1;'31;2. 65-FOOT-P',~'!)J US CURVE BEARS NO~TH 10° 13' 41 II \'IEST; THENCE

soursvas rz ai, Y I,LCNG THE ARC OF SAl D CL'RV~ THROUGH A CEfHRAL
-':.: ·ANGLE (iF 25°55'51" A DISTI-I,lCE OF 631.09 FEET; THEIKE TANGENT

TO SAID CURVE SOUTH 52°5(l'2E" \':EST 311.39 FEET TO A. POIiH THAT
BEARS r~CR.TH 165.93 FEET FRO:,' SAID POI NT "A"; TH:::t:CE SOUTH
166.93 FEET TO SAl D POI NT "A" AtlD JHE Poa:T OF BEG Ii-iNI I~G. •" .I ' '.

. .
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PARCEL A - WATER 0.082 ACRES •
• • r

. . '. "

BEGHJI~ING AT POJl.H "B" AS SET OUT AND ESTABLI,SHED IN THE
HEP.~INA80VE DESCRIBED PARCEL"A'; THENCE SOU'rH 71"35'40"
EAST ALONG 'THE IWRTHEASTERLY LINE OF SAID' PARCEL'~'\" A

• DISTANCE OF 50.00 fEET; THEI~CE LEAVII~G SAID NORTHEASTERLY •
LINE NORTH 18°2Ii'2CJ" EAST 71.00 FEET; THENCE ~mRTH 71°35'40" ....
\{EST50.00 fEET; THENCE SOUTH 18°2/1'20" \-lEST 71.00 FEET TO
SA~D POINT "6" AND THE POllH Of BEGINNiNG •.

o •.. . ..· .' . . ...- ~ .' ,. . ..' .
. ,-. - - -I .. -" • '.

. .~' '. .
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, , :... DESCRIPTION OF
,". . SEA ~JORLD LEASE AREA :

.
PARCEL "A", I'r:OPERTY 2 (24,14.2 ac res)- .

,
THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF

• MISSION 8AY (FORMERLY FALSE BAY)I AND A PORTION OF' THE PUEBLO LANDS
OF SAN DIEGOI ACCORDING TO MAP THEREO~ MADE BY JAM~S PASCOE I'N 1870

. IA COpy OF WHICH SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RE-
CORDEr. OF SAN DIEGO COUNTY, N0VEl-I8ER 14, 1921, AND IS KNOI'INAS MIS-

"- CEllANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN'DIEGO, COUNTY
OF SAI~ DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOlLOI'IS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF
RESUBDIVISION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9 AND
LOT "A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700

1FILED IN THE OFFICE'OF THE COUNTY RECORDER OF SAN DIEGO COUNTYI DEC-
EMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 24

1
SOUTH

' 89°55'5G" I'/ESTI(RECORD NORTH 89°59'00" I'.':':ST),25.00 FEET TO A POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04'
04" EASTI 2 e .00 FEET TO AN INTERSECTION \-lITHA LINE I-lHICH IS PARALLEL
WJTHAr~D2.00 FEET SqUTHE?LY AT RIGHT' ANGLES TO THE .SOUTI-!ERLY liNE OF
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE 'NORTH 89°55'56" EAST,
249.70 FEET; THENCE NORTH 05°30'02" WEST .. 104.0G FEET TO THE UNITED
STATES COI'.STAND GEODETIC SURVEY TRIANGULATION STATION "OLD TOHN"
(THE lAMBERT GRID COORDINATES, CALIFORNIA ZONE 61 FOR SAID STATION
"OLD TOI-/N"ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID TRI-
ANGULATION STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONG-
ITUDE 117°11'07.200" WEST, BEING ALSO THE POI,NT Of ORIGIN FOR THE
SAN DIEGO CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE

'NORTH 4,657.00 FE~T AND WEST 11,956.89 FEET TO THE TRUE PpINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERty, THE MISSION BAY PARK
COORDINATES OF SAID TRUE POINT OF BEGINNING BEING NORTH 4,657.00 .
AND WEST 11,95G.89, SAID TRUE POINT OF BEGINNING BEING A POINT THAT IS
30.00 FEET NORTH OF ENGINEER'S STATION 10 + 5~.95 ON THE CENTERLINE .
OF SEA WORLD WAY AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO.
14,985-2-0; THENCE NORTH 300.74 FEET; TH=:NCE NORTH 18°24'20" EAST

• 873.69 FEET TO MISSION BAY PARK COORDINATES NORTH 5,786.74 AND WEST
·11,681.03; THENCE SOUTH 71°35'40" EAST 598.11 FEET; THENCE SOUTH
5°59'55" \o/ESTi'807.81 FEET TO A POINT ON A 'UNE;:,THAT IS 60.50 FEET.
AT RIGHT ANGLES NORTHEASTERLY FROM ENGINEER'S STATION 35 + 35.31 ON THE
CENTERLINE OF SEA WORLD DRIVE AS,SHOWN ON tITY OF SAN DIEGO ENGINEER'S
DRAWING NO. 14,985-1-~, SAID POINT BE!NG AT M!SSION BAY PARK COORDINATE:
NORTH 3,799.97 AND WEST 11,302.44i THENCE NORTH 78°55'43" WEST
PARALLEL WIiH SAID CENTERLINE OF SEA WORLD DRIVE 330.59 FEET TO
MISSION BAY PARK COORDINATES NORTH 3,863.46 AND WEST 11,626.38,
BEING A POINT OF INTERSECTION WITH A LINE THAT IS PARALLEL WITH
AND 30.00 FEET EAST AT RIGHT ANGLES FROM THE HEREINnEfORE
MENTIONED CENTERLI~E OF SEA I'/ORLDWAY; THENCE NORTH ALONG SAID
PARALLEL LINE 613.54 FEET TO THE BEGINNING OF A TANGENT 180.00~
FOOT RADIUS CURVE CONCAVE SOUTHI'IESTERLY,'WHICH CURVE IS ALSO ,
TANGENT TO A Llr~E THAT BEARS EAST FRO/1 THE TRUE POINT OF BEGINNING;
THENCt NORTHERLY, NOnTHI'/ESTERLY AND I-lESTERLY ALONG THE ARC OF
SAID CURVE THROUGH t, CCNTRAl ANGLE Of 90°00'00'" A DISTMICI~./OF
282.74 FEET;O S,\ID POINT Of TANGENCY; nIEI~CE \oIEST150.01 fEET TO
THE TRUE PO INT Of I3i:GINN IIIG• .' , , ". ..' ,

,. . Exhibit 1
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.'." e e
',' DESCRIPTION OF SEA ~'IORLD\

,
LEASE AREA i

PARCEL A, PROPERTY 3; 25.002 ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION
BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,
ACCORDING TO MAP THEREOF MADE BY J~~S PASCOE IN 1870, A COPY OF I~ICH SAID
MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBE?
AS A WHOLE AS FOLLOI"S:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDI-
VISION OF BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPI-
RATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG
THE SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°55'56" WEST, (RECORD NORTH
89059' 00" WEST), '25:00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF
SAID LOT 24; THENCE SOUTH 00004'04"'EAST, 2.00 FEET TO AN INTERSECTION WITH
A LINE WHICH IS PARALLEL WITH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE
SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH
89°55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO THE
UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD TOWN"
(THE ~1BERT GRID COORDINATES, CALIFORNIA ZONE' 6, FOR SAID STATION "OLD TOI'iN"
ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID TRIANGULATION STATION IS
LOCATED AT LATITUDE 32045'02" NORTH AND LONGITUDE 117°11'07.200" WEST, BEING
ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK
COORDINATE SYSTEM; THENCE NORTH 3,799.97 FEET AND liEST 11,302.44 FEET TO THE
TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY
PARK COORDINATES OF SAID.TRUE POINT OF BEGINNING BEING NORTH 3,799.97 AND
WEST 11,302.44, SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE THAT IS
PARALLEL WITH AND 60.50 FEET AT RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE
OF SEA WORLD DRIVE AS SHOl'iNON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-
I-D, SAID POINT BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36 +
35.31 ON SAID CENTERLINE; THENCE NORTH 5°59' 55" EAST 1,807.81 FEET TO MISSION
BAY PARK COORDINATES NORTH 5,597.88 AND WEST 11,113.51; THENCE SOUTH 67°17'40"
EAST 900.00 FEET; THENCE SOUTH 22°50'20" WEST 1,637.89 FEET TO A POINT THAT
BEARS NORTH 3°45' 37" EAST 60.50 FEET FROM ENGINEER'S STATION 40 + 31. 33 ON
THE HEREINBEFORE MENTlOi-lEL)CENTERLWE OF SEA l"lORLDC~IVE, SAID romr BEING C~!
THE ARC OF A 1,939.50 FOOT RADIUS CURVE CONCAVE NORT~ERLY; THENCE ,iESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 'JF 7°18'40" A DISTANCE OF
247.48 FEET;· THENCE TANGENT TO SAID CURVE NORTH 78°55'43" WEST PARALLEL WITH
SAID CENTERLINE OF SEA WORLD DRIVE 140.82 FEET TO TH~ TRUE POINT OF BEGINNING.

Exhibit 1 ,<",'
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" , SEA HORLD LEASE

• FO Rr·l ERL Y 1
PEREZ COVE:'LEASE I

.' I •,
'. LEASE DESCRIPTION 1. . . . : . ., .

: .
PARCEL B - LAND 8.742 ACRES .,. .
, , .

THAT PORTI or. OF THE TI DELANDS AND SUO/-lERGED OR FI LLED LANDS OF
• HISS I ou BAY (FORI'IERL Y FALSE BAY), AND A 'PORTION OF THE PUEBLO

" LANDS OF'SAN DIEGO, ACCORDING TO MAP ,THEREOF HADE::: OY JAr·IES
PASCOE IN 1870, A COpy OF WHICH SAID MAp ~AS FILED IN T~E
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER
14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO.30, ALL BEING
IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, ,STATE OF CAL-

• IFORNIA, DESCR10ED AS A WHOLE AS FOLLOWS: '
· . .
• .' COMMENCING AT THE SOUT~EAST CORNER OF LOT 24 IN BLOCK 10 OF

.' '. nESUElDIVISION OF 6LOCK5::7,8, AND 10 AND A PORTION OF BLOCI( 9
• .' AND LOT "A", INSPIRATION HEIGHTS, ACCORDING TO l-jAP THEREOF NO.

1700, FI LED I N TIlE, OFFI CE OF THE COUNTY RECORDER OF SAN 0 I EGO
COUNTY, DECEMBER 27,1917; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH'SgoS/5'56" HEST,CRECORD NORTH 89°59'00" \-/EST), -
25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID

,'LOT 211; THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN. INTERSECTION
. WITH A LINE WHICH IS PARALLEL WITH A~ID 2.00 FEET SOUTHERLY AT

• RIGHT ANGL~S TO THE SCUTH~RLY LINE OF SAID BLOCK 10~ THENCE
· ' ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST, 249.70 FEETJ '
• THENCE NORTH 05°:;0'02" \oIEST, 104.06 FEET TO THE UNITED STATES

. COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD TOHN"
, (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID

STATION "OLD TOh'N" ARE X = 1,712,415.17 AND Y = '213,819.22)
• AND SAID HU;\NGULATION STATION IS LOCATED AT LATITUDE 32°45'02"

NORTH AND LO:~GITUDE 117°11'07.200" I'I'EST, SEING ALSO THE POINT OF
· ORIGIN FOR THE SAN DIEGO'CIty ENGINEER'S MISSION BAY PARK CO-
., • ORDINATE SYSTEM;THENCE NORTH 5,858.00 FEET AND WEST 13,500.00

fEET -ro TIlE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED
t • • ..

• ',. 'PROPERTY, THE MISSIOI~ BAY PARK COORDINATES OF SAID TRUE POINT
'. OF BEGINNING .~EING NORTH 5,858.00 AND WEST 13,500.00; THENCE

. SOUTH 858.00 FEET'; TH=NCE·NOR.TH 69°45'18".~.WEST 130.tl4FEET; .
TIlENCE NORTH 75°37'07" \.,rEST 80.52 FEET; THEIKE I'IEST 81.9'1 FEET;
nlENCE SOUTH 0°02'4'5" EAST 12.,99 FEET TO THE EASTERLY TERHI/WS
Of A 20.00-' F00T'" RAil r us ccsvc CC~~CA\':2 SCUTH~AS TE'P.L Y, A RAD I AL
LINE OF SAID CUKVE BEARS NORTII ,0°021/15" WfST TO SAID TERl-IINUS;

• TIIEIKE I':ESTERLY, SOUTHI-JESTERLY AND SOUTHERcr ALONG THE ARC OF ,
SAID CURVE THROUGH A CENTRAL ANGLE Of 91°29'11" A DIST/\NCE OF

, 31.93 FEET TO A POINT ON THE::: ARC OF' A:332.00-FOOT-RADIUS CURVE
CONCAVE WE~TERLY, A RADIAL LINE::: OF S~lD 332.00-FOOT-RADIUS
CURVE BEI',RS i~ORTH 88°28'01;" EAST TO SAID POINT; THf:NCE NORTHERLY., ..... .

~. . . .
. . '. Exhibit 1
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•... AND NORTHI-IESTERLY ALONG THE AR~ OF SAl D, CURVE THROUGH A CENTRAL .
ANGLE OF 69°21'58" A DISTANCE OF !J01.911 FEE'TjTHENCE TANGENT TO
SAID CURVE NOR:rH 70053'5!J" WEST 121.23 F'EET TO THE BEGINNING OF
A T/INGENT 270.CO-FOOT-RADIUS CURVE' CONCAVE NORTHEASTERLYj THENC£

• NORTliWESTERLY ALONG THE ARC OF SAID CURVE THROUGli A'CENTRAL
ANGLE OF 13°02'07" A DISTANCE OF 61.!J7; FEET TO INTERSECTlmJ \-11TH
A LlI-!E THAT BEARS SOUTH 25°24'59" \-lEST 1133.27 FEET FR01-' r'HSSION
BAY COORDINATESNORTH 51795.00 AND \-IEST 1111°00.00; THENCE' NORTH .
2602lj'59" EAST ALONG SAID LINE lj3S.27' FEET 'TO SAlD1-\lSSION BAY
COORDINATES BEING A POINT ON THE ARC UF A 240.00-rOOT-RADIUS
CURVE CONC/,VE NORTHEASTERLY 1 A RADI AL Ll NE OF SAl D CURVE BEARS
SOUTII 27°10'115" \-fEST TO'SAID POINTj'SAID POINT ALSO BEING HEREIN-'

,: AftER REFERRED TO AS POINT "A"; THENCE E/\STERLY ALONG THE ARC OF
.,. SAID CURVE THROUGH A CENTRAL ANGLE OF 211°56'25" A DISTANCE OF

1011.LJ7 FEET TO A POINT OF COMPOUND CURVATURE WITH A sOO.ao-FOOT-
'. R!lDIUS CURVE CONCAVE NORTHWESTERLY; THENCE EASTERLY AND NORTH-

.• EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
.29039'~&" A DI~TANCE OF 414.2? FEET TO THE TRUE POINT OF BEGINNING.. .

• - • -I .'
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-' ,. • DESCRIPTION OF : , ", , .
" .

, '.,' SEA !WRLD LEASE " '" '... " . . .. .. ".

•PAIlCE LB HATER 4.131. acres .> • •. .
BEGINNING AT POTIH "A" AS SE:r OUT AND EST,I\Bl!SHED Il~ THE HERI:INAElOVE
DESCIU nED PARCEL "B" I BEl NG ALSO DESCRICED·· AS I'll S5 I ON BAY COORDI I~ATES
NORTH 51795.00 AND'HEST 111/000.00; THENCE ~OR.TH 26°24'59" EAST ALONG
THE NORTHEASTERLY PROLONG/ITION OF THE NORTHh'ESTERLY LINE OF SAID
PARCEL "B" 51G.98 FEET 'TO I-lISSION OAY COORDINATES NORTH 6/258.00 AND
.HEST 13/770.00 BEING A POINT HEnEINAFTER REFERRED TO AS POINT "0";
THENCE EAST 270.00 FE:::T TO I'IISSION CAY COORDINATES NORTH 6/7.58,00 AND

• WEST 13/500.00 .• BEING on THE NORTHERLY PROLONGATION OF THE EASTERLY
• LINE OF SAID PARCEL "B"; THENCE SOUTH ALONG SAID NORTHERLY PROLONGED

EASTERLY LINE 400.00 FEET TO THE NORTHEASTERLY CORNER OF SAID PARCEL
"8"1 BEING A POINT ON THE ARC OF A 80D.00-FOOT-RADIUS CURVE CD:-KAYE'
NoRTIiHEST,ERLY TO \':HICIi A RADIAL 'LINE BEARS SOUTH' 27°2:S'39~" [;',S'T; THENCE
\-IESTERLY I,LO~~G THE .NORTHF:~LY LIN::: OF- SAID PARCEL "B". AND THE ARC
OF S~ID 800.00-FOOT-RADTUS CURVE THROUGH A CENTRAL AN~tE .
OF 29°39'58" A DISTANCE OF 4111.22 FI:;ET ..TO A POIIH OF COMPOUND CURVATURE
WITli A 21;0.00-FOOT-RADIUS CURVE CONCAVE NORTHEASTERLY; THE1~CE CON-
TIl-WING HESTERLY ALONG THE ARC OF SAl D 2[10.00- FOOT-RADl US CURVE THROUGI-'
A'CENTRAL ANGLE OF 2!j°56'2G" A DISTIdKE OF 104.47 FEET TO THE POINT
OF BEGINNING •.

. . . .
...... : .: .;..:~.. ' .",
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• • e. .' . ~ . . .~
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,.-/. DESCRIPTION OF :'

. ~ . .
.' SEA !~6RLD LEASE ,:

, , .. ,. ,,
• PARCEL B ,'[/lTEn 0.726 acres .. •

[\[GINNII-lG AT rOINT "B" AS SET OUT /\NDESTAI3L1SHED IN THE HEREIN/\COVE
DESCRIBED PARCr::L I} BEING ALSO DESCfnSE() AS/·lISSION B/\Y COORDH!ATES
NOF~TH 6,258.00 Id~D \'IEST 13}770.00; THEnCE NORTH 12.00 FEET;THENCE
NORTH 63°35'01" \-lEST 73.50 FEET; THENCE SciUTH 26°24'59" \oIE5T PARALLEL
WITH THE NORTHWESTERI.Y LINE OF S/\IO PARCEL I 396.25 FEET TO A POINT
ON THE ARC OF A 222.02-FOOT-RADIU5 CURVE CONCAVE NORTHEASTERLY~ A

· RADIAL l.I:~E or- SAID CURVE BEARS' SOUTH 'io017'03" \;lE5T TO SAID POlNTj
lHE1KE SOlJTHE,l,S TERLY j\LOi':G THE ARC or- SAl D CUr{VE THROUGH A CENTRAL

'ANGLE OF 13°52'0'1" A DISTANCE OF 53.75 FEET; THENCE TANGENT TO SAID
CURVE SOUTH (j3°35'01'" EAST 25.61 FEET TO A POINT ON SAID NORTHh'EST-
£r.LY LINE' or- SAID PARCEL I THAT IS 125.00 FEET NORTHE/,STERLY FR01-1
THE SQUHI\'/ESTERLY Cor~I~ER THEREOF; T,HENCE NORTH 2(j°2

'
I' 59" EAST ALOI~G SI ..

NORTH~'/[STEnLY' LINE 391.98 fEET TO THE POItH OF' BEGINNING.. .
. . . . .. . . .

r:".o .
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'. '.. ... .. ,. . . ..... .
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• , DESCRIPTION OF :,

SEA WORLD LEASE :

PARCEL B - WATER .7 .216 ACRES' .:

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION
BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,

.ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COpy OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN' DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED
AS A WHOLE AS FOLLOI~S:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVI-
SION OF BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSpt~'
TION HEIGHTS, ACCO~ING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF' SAN DIEGO COUNTY, DECEMBER 27, 1917: THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, 'SOUTH 89°55' 56" WEST, (RECORD NORTH 89°59' 00"
WEST), 25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT
24: THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION WITH A LI~lE
WHICH IS PARALLEL lilTH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE
'SOUTHERLY LINE OF SAID B~OCK 10: THENCE ALONG SAID PARALLEL LINE NORTH 890
55'56" EAST, 249.70 FEE~: THENCE:NORTH 05°30'02" WEST, 104.06 FEET TO THE
UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD TOIVN"
(THE LAHBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD
TOI~" ARE X = 1,712,415.17 AND y'= 213,819.22) AND SAID TRIANGULATION STA-
TION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE 117°11'07.200"
WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S
MISSION BAY PARK COORDINATE .SYSTEM: THENCE NORTH 6,024.93 FEET AND WEST
13,500.00 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED PRO-
PERTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE POINT OF BEGINNING
BEING NORTH 6,024.93 AND WEST 13,500.00: THENCE NORTH 233.07 FEET: THENCE
WEST 270.00 FEET: THENCE NORTH 12.00 FEET: THENCE NORTH 63°35'01" WEST, 73.50
FEET: THENCE SOUTH 26°24'59" WEST 396.25 FEET TO A POINT ON THE ARC OF A
222.08 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, TO WHICH POINT A RADIAL LINE
OF SAID CURVE BEARS SOUTH 40°17'03" WEST: THENCE NORTHWESTERLY AND NORTHERLY'
ALONG THE ARC OF SAID 222.08 FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF
49042~57" A DISTANCE OF 192.70 FEET: THENCE NORTH 491.84 FEET: THENCE SOUTH
75°18'39" EAST 1230.83 FEET TO A POINT ON THE ARC OF A 1,342.65 FOOT RADIUS

• CURVE CONCAVE SOUTHEASTERLY, TO WHICH POINT A RADIAL LINE OF SAID CURVE BEARS
NORTH 10°13'41" I~EST: THENCE SOUTHWESTERLY ALONG THE ARC OF SAID 1,342.65
FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF 26°55' 51" A DISTANCE OF 631. 09
FEET TO A POINT OF TANGENCY WITH A LINE THAT BEARS NORTH 52°50'28" EAST FROM
THE TRUE POINT OF BEGINNING: THENCE SOUTH 52°50'28" WEST 34.39 FEET TO THE
TRUE POINT OF BEGINNING.

~ Exhibit 1
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_J; DESCRIPTI'ON OF '. .. .

'. '. SEA WORLD - .. .
• ATLAr~TIS RESTAURANT LEASE .

PARCEL c: ~AND 6.709 ACR~S ' .•

.
THAT PORTION Or- THE TIDEl.ANDS AND SUBMERGED OR FI LL'ED LANDS OF
MISSION ~AY (FO~MERLY 'FAI.SE BAY), AND A PORTION O~ THE PUEBLO
LAUDS OF SAN 01 EGO, ACCORDI fJG TO HAP, THEREOF r~ADE BY JAr·:ES
PASCOE IN IS70, A cqPY OF WtiICH S~ID'MAP ~AS FILED IN THE OFFICE

• OF THE COUNTY RECORDER OF SAN bIEGO COUNTY, NOVEMBER 14, 1921,
AND IS KtW\'il'J AS rl,lSCELLM:EOUS I·IAP NO."35, ALL BEING IN THE CITY

. OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ,DESCRIBED
AS 1\ HHOLE AS r-OLLOI':S:

COMMENCING AT THE,~OUTHEAST CCRNER- OF LOT 24 IN BLOCK 10 OF RE-
SUBDIVISION OF BLOCKS 7,E AND 10 AND A PORTION OF ~LOCK 9 AND
LOT "A",INSPH~'\TION HEIGHTS, ACCORDH,G TO HAP THEREOF NC. 17eO,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DI~GO COUNTY,

.DECE/-WER 27, 1917j TrIENCE 'ALOI,G THE SOUTHERLY LINE OF.SAID LOT 24;
SOUTH 8goS5'SG" 1:r:ST, (RE'CORD I~ORTH 89"59'00" \-lEST), 25.00 FEEr

. TO A POlr~T OF TANGEr~T CURVE IN THE BOUNDARY OF SAID LOT 24j THENCE •
: SOUTH OOoOtl'Oli" EAS" 2.00 FEET TO AN INTERSECTION \'11TH A LINE

" \-tHICH IS P.l>,RALLEL I-/ITH I,ND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO
• THE SOUTI':ERLY LI NE OF SAl D BLOCK 10j . THENCE ALONG SAID PARALLEL LI HE

NORTH 89°55'55" EAST, 249.70 FEETj THENCE NORTH 0'5°30'02" I':EST,
104.06 FEET TO TtlE UNITED STATES COAST AND GEODETIC SURVEY TRI-

: . ANGULATION STATJor~ "OLD TO',IN" (THE LAr·\BERT GRID COORDINATES,CAL-
IFORtHA ZONE 5,' FOR SAID STATIOl~ "OLD TQ\oltl" ARE X = 1,712,415.17 ','
AND Y = 213,819.22) AND SAID TRIANGULATION ST/\TJON IS LOCATED AT,

· LATITUDE 32°1;5'02" NORTH Atm, LONGITUDE 117°11'07.200" \'IEST, BEII-JG
ALSO TilE POINT OF ORIGHl FOR TI~E SAN DIEGO CITY ENGINEER'S /l,ISSION
BAY P,A,RI~ COOP-OIW\TE SYSTE1'I; .1l~Er~CE NO~TH 5,795.0,0 FEET A"~ l;'EST. 1L1,000.OO FEET
TO 111E TRUE POI tn OF OEGll-lf-JI NG OF THE HERE I N DESCRI EED PROPERTY, THE
HISSIO: .. BAY COORDH~ATES OF SAID TI~UE POINT OF BEG1I':IHNG BEING ucaru
5,795.00 AND 1'IEST 1II"OOO.OOj THE1JCE SOUTH 2G024'59," \'lEST 438.27
fEET TO A POINT ON THE ,ARC OF A 270.0U-FOOT-RADIUS CJ~VE COi~CAVE. •

'HORTliEl,STEr:.LV, A P.AOIJl.L LItJE OF 5,\10 CUKVE BEARS SOUTH 32°08'13"
\-lEST TO SAID rOINTj TH[i~CE NORTH\·IESTERl.Y ALor:G THE ARC or SAID
CURVE'TIiROUGH'A CEIHRAL A!-JGLE OF 13°05'58" A DIST/,NCr:: Of &1.73 fEET

• TO A rOINT ON THE HESTEr-I.V LINE OF THAT"PORTION OF LAlW SHOI·:t .. ON THE
CITY OF SAN 'DI[GO f:NGJI-lCER'S DF:.'\\·!II~G lW. 109G5-1-£1 OF T1iE PROPOSED
LEASE or HEST p[P.EZ COVE J.lISSIOtl BAY P,\RI:j TH[lIC!:NORTHHES"~RLY,
SOUTI:EASTErd.Y AND SOUTHERLY Al.or:C; TH[liOU~Jl):\RY OF sv.: 0 LI\lJD rue
fOLLOI':ll,G ,W:J!\.SL:S,'·;·!D DlSTMJCESj NORTII 13011~'511" I'/EST 575.54 FI?r.,.;,

. . . .
,;

• • • -t.(
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" NORTH 175.00 FEET; NORTH 23°11 '55" WEST 130.00 FEET; NORTH 390
,1913'i" \'/EST 90.00 FEET; NORTH 111°33'01" \'IEST 15G.22 FEET; I~ORTH
900'1

10?" HEST 257.46 FEET TO t-1ISSIOt~ BAY COORDHMTES NORTH 6/789.12
-'AND lIEST 14/572.15; lHEI~CE SOUTH G9°30'00" E/,5T 172.53 FEET TO TH!:

• DEGINNING OF A TANGENT 3CO.00-FOOT-RADIU5 CURVE CONCAVE SOUTHWEST-
ERLY; THENCE SOUTHEASTERLY ALOr-:G THE ARC OF SAl D CURVE THROUGH /\
CEtHRAL ANGLE OF 59°30'00" A DISTMKE'OF 3·G3.90 FEET; THENCE TA~,GENT

:TO SAID CURVE SOUTH 330.4G FEET TO THE 'B~GINNING OF A TANGENT 347.03
FOOT-R/\DI US. CUi<VE cCJ~~cr,VE IWRTHE/\S TERLY j THENCE SOUTHEAS TERL.Y ALOtiG
THE ARC OF SAID CURVE HIf:OUGH A CENTRAL. ANGLE OF 63°35'01" A
DISTANCE OF 385.17 FEET; THENCE TANGENT TO SAID CURVE SOUTH 63°
35'01" EAST 25.61 FEET TO THE TP..UE POINT.OF BEGINNING. . -,. . . .." ...' .
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PARCEL C • ••

WATER: 2.638 ACRES.' •

BEG I ItNl NG AT THE TRUE POINT OF 'SEG I W-ll NG OF T'HE LAND PARCE~
FIr..ST HEREII~ASOVE DESCRIBED BEING MiSSION,BAY COORDiNATES NORTH
5

1
795.00 ,,1m HEST 14}OOO.00; THENCE ALONG THE NORTHEt,STERLY AND

EASTERLY BOUNDARY LI~IE OF SAID LAND PARCEL THE FOLLOWING DES- .
CRICED COURSES AI~D DiSTANCES; NORTH,63°35~01" WEST 25.61 FEET
'10 :T1~E BEGINNING OF A TANGENT 3ll].03-FOOT-RADiUS CURVE CO;':CAVE

IWR.THE!~STEP.LY; THEIKE NORTH\~ESTEr..LY ALONG THE ARC OF SAID CUR\7E
.IHP.OUGH A CEIHr..AL ANGLE OF 53°35'01" A DISTANCE OF 3e5.17 FEET;

TIiENCE TANGENT TO SAID CURVE NORTH 330.45 FEET TO THE BEGINNING
OF A TANGENT 300.00.FOOT-~ADIUS CURVE CONCAVt SOUTHWESTERLY;

· THENCE NORTHWESTERLY .A~ONG THE ARC OF SAID CURVE THROUGH A CENTRAL
AI>1GLE OF 69°30'00" A DISTAi,CE OF 363.90 FEET TO A POINT OF TAN-

.CEI~CY WITH THE ~ORTtIEASTERLY LINE O~ SAID' LAND PARCEL; THENCE
• L£:!\Vll,G SAID NORTHEJIST[RLY BOU:,DARY LINE OF r.f.>.ND P/\RCEL SOUT~i .

". (,9°30'00" EAST ALONG THE SOUTHEASTERLY PROLONGATION OF $fdD NORTH-
EASTERLY LINE 341.57 FEET TO INTERSECTION WITH A LINE THAT IS

'PARAl.LEL \.:1TH AND 125.00 FEET EAST AT RIGliT ANGLES FROi·\ THAT COURSE
_'1I-! S/IID EASTEr..LY BOUNDM~Y OF SAID LAND P/,RCEL DESCRIBED AS'''SOUTH' 330.4'

FEET"; T1iE!':CE SOUTH ALONG SAID PARALLEL L1 ~,E ~91. 8~ FEET TO THE
BEGI~NING OF A TANGENT 222.0e-FOOT-~ADIUS:.~URVE CONCAVE NCRTHEASTE~l~1

• \~HICH CURVE I.S ALSO CO!,CEtHRIC HITH THE 3t:7.0S-FOOT-RADIUS CUR\;E
DESCr..16ED IN THE NOr..THEASTERLY BOUNDARY OF SAID LAND PARCEL; THENCE

• SOUTHEASTERLY ALONG THE ARC OF SAID 222.0B-FCOT-RADIUS CURVE THROUGH'
A CENTRAL AIJGlE OF 63°35'01" A DISTANCE OF 24G.~5 FEET; THENCE TANGENT
10 51\10 CUIlVE SOUTH 63°35'01" EAST 25.61 FeET TO llHERSECTIOI'lUITH '

. THE NOR.n:EASTERLY PROlOi,GATION OF THE SOUTli~ASTERLY LINE OF SAID
LAND PARCEL BEARll~G NORTH 25°24'59" EAST FROI-1 THE TRUE POINT OF
DtGINNING; THiNCE SOUTH 26c2~~59" HEST ps.ao fEET TO THE.TRUE POINT
OF BEGIimING.. . ',," . ' •.

.. ." '.
.. . .' .

. .' .
.• " . . •.•. .0' ..: • . • '. •

. '-~ :.:"
: . :'~:':>:..:.::~..· .·.· .

.- . .' . . . . . ... :; . . .
. . .. . . ,
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v- .....~ I; Lease Agreement' 1/2/79
• (To Document Number 762304)

THIS LEASE AMENDMENT, executed in duplicate this ~day Of(~l
1979 at San Diego, California by and between the City of San Diego, a \f
municipal corporation in the County of San Diego, State of California
("City") and Sea World, Inc. a Delaware corporation, 1720 South Shores
Road, San Diego, California 92109 ("LESSEE"): LESSEE presently leases
from City certain property in ~Iission Bay Park, which is more particularly
described in that Lease Amendment dated December 14, 1977 (the "Lease")
which is on file in the office of the City Clerk as Document No. 762304.
LESSEE now desires to lease additional property in Mission Bay Park on the
same terms and conditions of the Lease as are applicable to Parcel "A"

i of the Lease. The additional property is identified in Exhibit 1 as
I Parcel "A", Property 2,. encompasses approximately 24.1 acres and is more

particularly described in Exhibit 1 and delineated in Exhibit 2 which
exhibits are attached hereto and by this reference incorporated herein
and made a part of this Lease Amendment. .

City and LESSEE further desire to amend their existing lease to
clarify the status of revenue received by Hubbs-Sea World Research Institute,
a non-profit foundation. The Hubbs-Sea World Research Institute is described
and its activities defined in Exhibit 3 to this Lease Amendment.

Therefore, the Lease is amended to read as follows:
1. Article I of the Lease is amended to read in its entirety

as foll OI'IS, and Exhi bits 1 and 2 to the Lease are also hereby
amended to provide in their entirety the same as Exhibits 1
and 2 to this Lease Amendment., ~

__ DOCUMENT NO.,. ,.65767
(iIAR G j9]_9,

f, I LED c __ '~~-~---------------_. __ .-

OffiCE Of THE CITY CLERK
SAN DIEGO, CALIfORNIA

•
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" "ARTICLE I".
DEMISE

THE CITY hereby leases to LESSEE and LESSEE hereby leases
and hires from CITY those parcels of real property and water
area, together with appurtenances thereto situated in the
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, which are set forth
in Exhibit "1" consisting of 13 pages attached hereto and made
a part hereof. Said parcels are herein collectively referred
to as the Premises and are individually referred to as Parcel "A"
which consists of Parcel "A" Property 1 and Parcel "A" Property 2
(described on pages 1 through 6 inclusive of Exhibit "l");
Parcel "B" (described on pages 7 through 10 inclusive of Exhibit
"1"); and Parcel C (described on pages 11 through 13 inclusive
of Exhibit "1"). Each said Parcel is delineated on the plat
consisting of 'sheets 1 through 4 inclusive attached hereto and
marked Exhibit "2".

2. Article IV, Paragraph A.2, of the Lease is amended to read in
its entirety as follows:

"The minimum annual rental for the Premises shall be the
sum of Three Hundred Thirty Thousand Dollars ($330,000). Provided
that for the second five years of this Lease Agreement, commencing
with the sixth year of this Lease Agreement, and for each subsequent
fi ve-year peri od during the tenn of thi s Lease Agreement, the annual
minimum rent, at CITY'S option, may be adjust~d to a figure of not
more than sixty-six and two-thirds percent (66-2/3%) of the average

PAGE 2 OF 5 ·
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I e
. 'G~,'- actua 1 rent p~1 duri ng the previ oils five-year !Jeriod , but in
'. no event shall said annual minimum rent be less than $330,000."

3. Article IV of the Lease is amended by adding thereto Paragraph
o providing as follows:

"D. Hubbs-Sea World Research Institute, a non-profit
foundation, may occupy a-portion of Parcel "B" not to exceed 80,000
square feet in ground area during the entire term of this lease
without payment of any rent so long as the following terms and
conditions are met:

1. Hubbs-Sea World Research Institute; herei n "Hubbs ,"
shall operate solely and exclusively as a California non-profit
foundation and shall be involved sOlely and exclusively in ocean-
ographic research and development activities for the public good
and as an auxiliary service for LESSEE'S aquatic exhibits.

2. No rental charge shall be made to LESSEE for any
space, service or activity conducted by Hubbs, nor shall LESSEE
receivG any income from said Hubbs.

3. So long as Hubbs conducts its operations in accordance
with the above conditions, no rent shall be payable for the premises
occupied by Hubbs. However, in the event Hubbs does not comply with
any or all of the above conditions, Hubbs shall pay a rental in the
amount of seven percent of all revenue received by Hubbs from any
source in connection with conducting its activities on the leased
premises.

4. Article XXXII is amended to read in its entirety as follows:

PAGE 3 OF 5
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, ,. ART! CLE XXX I I
GENERAL DEVELOP~lENT PLAN

"The development of Parcels "A" and "c" of the Premises
shall ~e in accordance with the Development Plan (sometimes
herein referred to as the Master Plan and as the Precise
Plan of development) for the Premises approved by the City
Manager, which plan is filed in the Office'of the City

.Clerk and identified as Document No. 762202.. The develop-
ment of Parcel "B" of the Premises shall be in compliance
with the adopted Mission Bay Park Master Plan for Land and
Water Use, 1976. Changes to the Development Plan shall be
made only after written approval thereof by the City Manager.

Parcel "A" Property 2 shall be developed in two phases.
Phqse 1 shall ~e developed according to the Deve20pment Plan

\

for Parcel "A" Property 2 on file in the office of the City
- r

Clerk ..
Construction of Phase 1 shall commence on or before April 1,

1979 and shall proceed diligently to completion subject to the
issuance of various authorizations and permits necessary for
such development and delays beyond LESSEE'S control.

Phase 2 development will be the subject of several reviews
including the review and approval of the State of California
Coastal Commission, the specific elements of Phase 2 have not,
therefore, been determined at this time. On or prior to
January 1,1980, a Phase 2 Development Plan will be submitted
to the City Manager for the C;"ty Manager 's approval, ~Ihich
approval will nqt be unreasonably withheld. In the event the

PAGE 4 OF 5
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Phase 2 Development Plan as initially submitted is not approved
by the City Manager ,.such Plan will be mod if t ed and resubmitted
until the City Manager's approval is obtained.

Construction of Phase 2 shall commence within two years after
obtaining the City f4anager's approval and shall proceed diligently
and without undue delay t~ completion, but subject to delay
resulting from causes beyond LESSEE'S control.

5. The effective date of this Lease Amendment shall be the date
of execution by the City as hereinafter provided. The increase in minimum
rent shall be prorated from the effective date for the remainder of the current
lease year.

IN WITNESS WHEREOF, this Lease Amendment is executed by CITY, acting
by and through the City ~'anager, and by LESSEE, octing by and through its
lawfully authorized officers.

THE CITY OF SAN DIEGO

Datet2f'~~ .~~
, .

LESSEE

Date ~~'~

Approved as to form and legality this \~ day of E~ ..,,",,~
1979.

BY---\WU!lll..!~~~~r

PAGE 5 OF 5
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! DESCRIPTION OF

,(SEA WORLD LEASE).

PARCEL A.. PROPERTYl 83.985 ACRES , •

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
' MISSION BAY CFO~MERLY FALSE DAY), AND A PORTION OF THE PUEBLO

LANDS OF SAN 01 EGO, /I.CCORDI1\G TO '··,AP THER~OF "i/I.DE BY JM~ES
PASCOE IN 1870, A COpy OF WHltH SAID MAP WAS FII.ED Il~ THE
OFFICE OF THE COUNTY RECORDER OF SAN DIE~O COUN1'Y, NOVEMBER
14/19211 AI'JD 15 KNO\o,'N !-.S 1'~~SCELLANl:OUS i'V"P 1\'0. 36, ALL BEING
IN THE CITY OF SAN DIEGO, COUNTY OF SAN 01 EGOI STATE OF CAL-
IF~RNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

, CO:J,:·iENCI1,G AT THE SOUTHEAST CO?"NER OF LOT 2tt IN BLOCI~ 10 OF
'RESUDDIVIS10N OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9
AND LOT "A", INSPIRATION HEIGHTS, ACCORDING TO::t·1AP THEREOf NO.
17001 FJ LED J t\ THE OFFI CE OF THE COUNTY RECOP-OER OF SAN i) I EGO
COUNTY, DECEMBER 27,1917; THENCE ALONG THE SOUTliERLY LINE OF
SAID LOT 21f, SOUTH 89°55'56" I'/EST, (RECORD NORTH 89°59'00" I.IEST),
25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARi OF'SAID

·..·c. LOT 2Llj THEI-JCE SOUTH 0000!I'-D4" EASTI 2.00 FEET TO AN ItHERSECTION
(..: ,HIll! ALIf\E i'lriTCH IS PAF~}\LLEL I'l1TH J\ND 2.00 FEET SOUTHEP-LY AT
- . RIGHT ANGLES TO THE SQUT~IERLY LINE OF SAID BLOCK 10; THENCE

, ALor';G SAID PARALLEl. LIt~E NORTH 89°55156" EAST, 2Lf9.70 fEET;
THE1-lCE~~OKTH 05°30102" ~:EST, 10LI.06 FEET TO THE UNJTED STATES
COAST AND GEOD[TIC SURVEY. TRIA~:GULATION ST/,TIOU "OLD TO~:N"
(THE LN\DERT GRID COORDIN/,TES, CALIFORI-IIA ZCi~E 6, f'OR SMD

"STATION "OLD TOI-n-.j" AR.E X = I/7121L115.17 AND Y = 213,819.22)
AND SAID TRINJGULAT10N STATION IS LOCATED I\T LllTITUDE 32°45102"
NORTH AND LONGITUDE 117°11'07.200" I-lEST, BEING ALSO THE POItH OF
ORIGJN FO~ THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARI: CO-
ORDJI~ATE SYSTEM; THENCE NO~TH 5,000.00 FEET At~DWEST 13,500.00
FEET TO THE TRUE POiNl' OF BEGINNING OF THE HEREIN DESCRIBED
PROPERTY, THE MISSJON BAY PARK COORDINATES OF SAID TRUE POINT
OF BEGINi-i!NG I3EIi-JG l-JORTH 5,000.00 1\t!D l'IEST 13,500.0.o;II:Et-JC[ NO::Tj-1
858. GO Ff:ET TO A POltH H[f~[IN,l,Fi,[P- I~EFER~EO TO AS POiNT "N', SAID
POINT cr n-c ON TilE I.Re OF lIN 800.00·-FOOT,..rU"DIUS CURVE COtKAVE
NORTH\'lESTERLY, t, RADl!,L LIt-JF.: OF SMD cunvr BEARS SOUTH 27"25'39"
EAST TO SAID POll~T; THENCE I~ORTHEAST[RLY ALONG THE ARC OF SAID ,
CURVE HIi::QUGH A CEtJT!~,'\L fI.~~GI.E OF 90L13'53" A DJSTA:KE OF 135.f:C; FEET
TO A POINT Or- R~v~rl:.[ CU~V,\TURE IN TI-iE /I.Re OF 1\1'1 1,198.09 FOOT-
RAD1US:-CURvr;'CCNC/\VE SOLJTIIE/\STERLY, A f?ADIAL LI:~E OF SAID CURVE

• 0 ••

.' '.
" . Exhibit 1
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BEI\RS ~WRTH 37°09'3=~1I I'IEST TO SAID POIIH; THHlCE NORTHEASTERLY ALONG
;-.. THE ARC OF SAID CURVE ,THROUGH 1\ CENTRAL ANGl.,E OF 2903&'(12", A

DISTlII~CE Of 519.20 FEET TO A POINT OF cor·1POUND CURVATURE \1ITH
A 514.75-fOOT-RADIUS-CURVE CONCAVE SOUTHEr-LY, A RADIAL LINE OF
SAID CUr.VE [Jr:r~RS !,WRTli 7°32'50" I'IEST TO SAID POINT; THENCE EAST-
ERLY '~LmiG THE MC Of SAID CURVE THROUGH A CEIHRAL ANGLE OF
25°57'10" I, DISTANCE OF 233.17 FEET; THENCE Tf...NGCNT TO SAID CURVE
SOUTH 71°35'40" EAST 756.29 FEET TO A POIIH HEREIN!\FTER REFERRED
TO AS POIlH liB"; THENCE CONTlNUHJG SOUTH 71°35'40" EAST 207."n
FEET TO I~ISSION BAY PARK COORDINr'\TES NORTH 5,83[1.18 AND h'EST .
.11, (j6 5 • 2 II; THE IJCE SOU TH 1 8 ° 2 LI ' 2 0 " I'!EST 92 3 • s 9 FE ET; THE I~CE SOU TH
300.111 FEET TO MISSION BAY PARK COORDiNATES NORTH 4,657.00 AND
WEST 11,956.89, BEING A POINT THAT IS 30.00 FEET NORTH OF
ENGINEER'S STATION 10i·51:.95 ONTHE'CENTERLINE OF SEA WORLD WAY
AS SHO\-lN ON CITY OF SAN DIEGO Et-IGHiEERS DR/,\'!ING NO;14,985-2-D;
THENCE EAST PARALLEL WITH SAID CENTERLINE 150.01 FEET TO THE
BEGINi~Il~G OF A TANGEI~T 1BO.OO-FOOT-RADIUS-CURVE CONCAVE SOUTH-

. WESTERLY; THENCE EASTERLY, SOUTliEASTERLY AND SOUTHERLY ALONG THE'
ARC OF SAID CURV~ AND CONCENTRIC WITH SAID CENTERLINE OF SEA

• \~ORLD \oIAY THROUGH A CENTRAL ANGLE OF 90°00' 00" A DISTANCE OF
282.74 FEET; THENCE TN~GENT TO.SAID CURVE. SOUTH 613.54 FEET TO
A POINT ON A LINE THAT IS 60.50 FEET AT RIGHT ANGLES NORTHEASTERLY
fROM ENGINtER'S STATION 33+04.72 ON THE CENTERLINE OF SEA WORLD
DRIVE AS SHOWi~ ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO.

'14,n5-1-D; THErKE NORTH 78°55'4311'y/EST PARALLEL \-lITH SAID
CE1HEf:L1NE OF SEA I-IORLD DRIVE 30Lf.72 FEET TO THE BEGHJNlIoiG OF A'

'-. TANGEf-n 228.855 FOOT-RADI US-CURVE CONCAVE NORTHEASTERLY, SAl D
~ CURVE BEING CONCENTRIC WITH AND 10.00 FEET NORTHEASTERLY RADIALLY

fR01~ THE FACE OF THE NORTHEf,STERLY BERf'l ON THE ACCESS RO/\D
SHOlom ON CITY OF SAN DIEGO Et~GrNEER'S DRAlnNG'?~ NO. 14577-22-D;
THENCE NORTHWESTERLY ALONG SAID LINE THROUGH A CENTRAL ANGLE OF
21°06'.0011 A DISTANCE OF 305.24 FEET; THENCE NORTH\-IESTERLY,I·rC:STERLY A~'D
NORTHERLY CONTINUlt~G ALONG A LINE THAT IS PARALLEL AND/O~ CON- .
CENTRIC \-11TH AND 10.00 FEET AT RIGHT ANGLES OR RADIALLY, RESPECT-
IVELY, FROM THE FACE OF SAID NORTHEASTERLY BERM \-IHICH BERM IS ALSO
SHO\·!I': ON SAID Et~GnlEER'S DRAI'l1I'~GS NOS. 14577-21,23,24,32,33,34
AND 36-D THE FOLLOWING COURSES AND DISTANCES: NORTH 57°49'43"

. WEST 53.69 FEET TO THE BEGINNING OF A TANtENT l,032.00-FOOT-RADIUS
CURVE CONCAVE SOUTHHESTERLY; THEIJCE NORTH\'iESTERLY AIm I'IESTERLY.
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL />.NGLE OF 36°5.2'2911

A DISTANCE OF 664.18 FEET; THENCE TANGENT TO SAID CURVE SOUTH
85°17'11£11 \'!EST 5J5.115 .FEET TO THE BEGINNIllG OF A T/~NGENT 568.00-
fOOT-RADIUS CURVF. CONCAVE "WRTllr::l\STERLY; THEIKE WESTERLY Afo.:D'NOC:TH-
HESTEf:LY ALor·JG THE M.:C OF- SAl D CURVE THROUGH A CENTRt,L Af~GLE OF
(j5°57'16" 1\ DfsTANCE OF 553.211 FEET TO A rOINT OF COIWOU:,JD CUf~-
VATURE Il~ TilE ARC 'OF A 2()8.00-FOOT-Rf>.()IUS-CLJRVE CO~Kl.VEEI\STERLY,
A RI\DIAL LIt-l~ Of SAID CU'~VE BEARS SOUI'H ('I°J5'01;" I'IEST 1'0 SI\ID
PO Il-!T i THEI~C[ NO!nlil','ESTERLY, "NORP1Ll:LY,AND f-!ORTHE/\STERLY ALO!JG THE
ARC OF SAW cuuvr THROUGH A CElHR/\L At~GLE OF 73°5G'23" A DISTANCE
OF )115.86 FEET TO A POI NT OF REVERS E CURVt-.TURE IN THE ARC or- I~
332.00--FOOT··rUI!)IUS CURVE COIK/,VE :.IORTI·l\,IESTERLY, 1\ Rfd)I/\L LI!~E OF

" SAID CUI~VE BEARS SOUTH 1,1,0'IR'2Po" EAST TO SI\ID rOIIH; THEI·1CE NOr.TH- •
". [ASTERl.Y AND rWRTHEf~L.Y ALOIIG HIE ARC OF SAl D CURVE THROUGH A

. .. ,
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'CENTfa.L M.GLE OF 450l'3'28" A Di$Tf..~"'CE Or: 270.7/' rrr r TO A' POINT
OF REVERSE CURVATURE II..' THE ARC OF A 20.00-FOOT-RAOIUS CURVE
CONCI,VE SOUTHU,STERLY, A P.ADlt,L LINE OF SAID CURVE !3EARS SOUTH
88°2f;'OLJ", ":EST TO SAID POINT; THENCE LEAVJI.:C SAID Pl,RALLEL Id-JD/OR
CO: ...CErnRIC LlliE '-JOP.THE/,STERLY AI·m EASTERLY ALONG THE ARC OF SAID
GURVE THROUGH I, CENTRAL U..GLE OF 91°29'11" A DIST/,IKE OF 31.93

• FEET; THE liCE R./-.DIAL TO s s.r o CURVE NORTH 0°02'115" \-lEST 12.99 FEET;
THE:..'CE EAST 81.94 FEET; TIi!::\CE SOUTK 75°37'07" EAST 80.52 FEET]
THEr..'CE SOUTH (,9°45'1811 EIIST 130.04 fEET TO THE TRUE POWT OF
BEG) 1<1..'1NG.

,
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PARCEL A - HATEr. 2,221 ACRES ... .
BEG.lWHNG AT POllH "All AS SET our Ar-:D ESTA[3LISHED IN THE HEREll>J:"

'ABO\'E DESCR.I13!:D PARCEL"A'~ SAID POlfH BEIf,jG IN THE ARC OF AN
800.00-FOOT-RhDIU5 CURVE C01,jCAVE r-:ORTHWESTERLY, A RADIAL LINE
OF SAID Cl)~\'E BEARS SOUTH 27°25'39" EAST TO SI\ID r-o r nr , THENCE

. NORHIl::ASTEP.LY l.LONG THE/,RC OF SAID CIlr<VE THR.OUGH 1\ CEIHRAL
ANGLE OF 9°4:;'53" A DJSrANCE OF 135.60 FEET TO A POINT OF
REVERSE CURVATURE IN TtlE ARC OF AN 1,19S.09-FOOT-RADIUS CURVE
COl-:CAVE SOUTHEASTE~LYi THEl·!CE IWRTHEf,STERLY ALO:-:G THE: ARC OF
SAID CU;{VE THROUGH A CEIHRAL ANGLE OF 25°110'51" A DIST/dKE OF
537.00- FEETi THEliCE NORTH 147.18 FEET TO A POINT ON THE ARC
OF A 1,342.55-FOOT-RADIUS CURVE THAT IS CONCENTRIC WITH AND
14'1.56 FEET i":Of~TJ1\·;ESTER.LY RADIALLY FROi·1 THE HER.EIN~!:FOP.E

_MENTIO~ED 1~9B.09-FOOT-RADIUS CURVE, A RADIAL LINE OF SAID
- 1;'342.o5-FOOT-P., ..DJUS CURVE BEARS NORTH 10°13'41" \-IESTi THENCE

SOUTHWESTER.LY ALONG THE ARC OF SAID CURVE TtlROUGH A CENTRAL
• ':: 'ANGLE 0:= 26°55'51" A DISTAI'ICE OF 631.09 FEETi THEI,jCE TANGENT

TO 51-.10 CURVE SOUTH 52°50'28" \'IEST 311.39 FEET TO A POIiH THAT
BEARS I<ORTH 165.93 FEET FRD:'1 SAl D poqn "A" i THENCE SOUTH
166.93 FEET TO SAID POINT "A" AND IHE POINT OF BEGINNING.

,." o-
f _
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PARCEL A - WATER 0.082 ACRES ' .
r

BEGINNING AT POIIH "B" AS SET OUT AND ESTABLISHED IN THE ,.
HEREINABOVE DESCRIBED PARCELl/A'; THENCE'SOUTH 71°35'40"
EAST ALONG THE r~ORTHEASTERLY LINE OF SAID PARCEL'~II A
01 STANCE OF 50.00 FEETj THEIKE LEAVI NG SAl D NORTHEASTERLY
LINE NORTH 18°211'20" EAST 71.00 FEETj THENCE NORTH 71°35140" ..

,\-IEST,50.00 FEETj THENCE SOUTH 18°211'20" \-JEST 71.00 FEET TO
SAID POINT "B" AND THE POIlH OF BEGINt.:jING.
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: DESCRIPTION OF
! SEA HORLD, INC
: 24.142 ACRES LEASE AREAI
I, PARCEL "A", rr;oPERTY 2,.,, .
' , T~AT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF'
! ,MISSION BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS
i OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAM~S PASCOE IN 1870,

A COpy OF WHIC~ SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RE-
i CORDEP- OF S/\N DIEGO COUNTY, NaVHIBER 14,'1921, AND IS KNO\'INAS MIS-
:- ,.- CELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN DIEGO~'COUNTY
I OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:
I' .

, COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF
! RESUBDIVIS,ION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9 AND

LOT "A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700,
" FILED IN THE OFFICE OF THE COU~TY RECORDER OF SAN DIEGO COUNTY, DEC-

EMBER 27, 1917; THENCE ALONG THE SOUT~ERLY LINE OF SAID LOT 24, SOUTH
- 89°55'56" vIEST, (RECORD NORTH 89°59'00" h'EST), 25.00 FEET TO A POINT

OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH ~bo04' '
04" EAST, 2.00 FEET TO AN INTERSECTION h"ITH A LINE WHICH IS PARALLEL
WITH At~D 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE 'NORTH 89°55'56" EAST,
249.70 FEET; THENCE NORTH 05°30'02" h'EST, 104.06 FEET TO THE UNITED
STATES COAST ,o,NDGEODETIC SURVEY TRIANGULATION STATION "OLD TOi'IN"
(THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION
"OLD TmIN" ARE X = 1,712,LI15.17 AND Y = 213,819.22) AND SAID TRI-

,ANGULATION STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONG-
ITUDE 117"11'07.200" \VEST, BEING ALSO THE POI.NT OF ORIGIN FOR THE
SAN DIEGO CITY ENGINEER'S t~ISSION BAY PARK COORDINATE SYSTEM; THENCE
NORTH 4,657.00 FEET AND \vEST 11,956.89 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK
COORDINATES OF SAID TRUE POINT OF BEGINNING BEING NORTH 4j657.00
AND WEST 11,956.89, SAID TRUE POINT OF BEGINNING BEING A POINt THAT IS
30.00 FEET NORTH OF ENGINEER'S STATION 10 + 54.95 ON THE CENTERLINE
OF SEA WORLD WAY AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO.
14,985-2-D; THENCE NORTH 300.7/1 FEET; THENCE NORTH 18°24'20" EAST
873.69 FEET TO MISSION BAY PARK COORDINATES NORTH 5,786.74 AND \vEST
11,681.03; THENCE SOUTH 71°35''-/0''EAST 598.11 FEET; THENCE SOUTH
5°59'55" WEST 1807.81 FEET TO A POINT ON A LINs THAT IS 60.50 fEET
AT RIGHT ANGLES NORTHEASTERLY FRor" ENGINEER'S STATION 36 + 35.31 ON THE
CENTERLINE OF SEA, WORLD DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S
DRAWING NO. 14,985-1-D, SAID POINT BEING AT MISSION BAY PARK COORDINATES
NORTH 3,799.97 AND h'EST 11,302.44; THENCE NORTH 78°55'43" WEST
PARALLEL WITH SAID CENTERLINE OF SEA WORLD DRIVE 330.59 FEET TO
MISSION BAY PARK COORDINATES NORTH 3,863.46 AND WEST 11,626.88,
BEING A POINT OF INTERSECTION WITH A LINE THAT IS PARALLEL WITH
AND 30.00 FEET EAST AT RIGHT ANGLES FROM THE HEREINBEFORE
MENTIONED CENTERLINE OF SEA WORLD WAY; THENCE NORTH ALONG SAID
PARALLEL LIN~ 613.54 FEET TO THE BEGINNING OF A TANGENT 180.00-
FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY,'WHICH CURVE IS ALSO
TANGENT TO A LINE THAT BEARS EAST FROM THE TRUE POINT OF BEGINNING;
THENCE NORTHERLY, NORTHWESTERLY AND WESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF
282.74 FEET TO SAID POINT OF TANGENCY; THENCE WEST 150.01 FEET TO
THE TRUE POINT,OF _.BEGINNING. ....... .....,.
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NOVEI·1BER 14,1977
. JOB NO. 76-1111

r ~EA WORLD, INC. tEASE
.'FORMERLY .

",.-. .PEREZ COVE' LEASE , .,.. •. .".' .
LEASE DESCRIPTION .

'PARCEL B: ,
THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF

• MISSION BAY (FORMERLY FALSE BAY), AND A 'PORTION OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TO MAP ,TttEREOF MADE BY JANtS

,PASCOE lf~ 1870/ A COpy OF \'/HICH SAID MAP WAS FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN' DIEGO COUNTY, NOVEMBER
14, f921, AND IS KNOWN AS MISCELLANEOUS MAP NO.36, ALL BEING
IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CAL-
IFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

, COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF
, RESUBDIVISION OF BLOCK577,8, AND 10 AND A PORTION OF BLOCK 9

. AND LOT "A", INSPIRATION HEIGHTS, ACCORDING TO I·jAPTHEREOF NO.
1700, FILED IN THE, OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, DECEMBER 27/1917; THENC~ ALONG THE SOUTHERLY LINE OF ,
SAID LOT 2lt, SOUTH 89°55'56" \-IEST,(RECORD NORTH 89°59'OO",I-IE5,.), .
25.00 FEET TO A POINT OF TANGEt~T CURVE IN THE BOUNDARY OF SAID

,'LOT 24; THENCE SOUTH 00004'Oll" EAST, 2.00 FEET TO AN. IN,TERSECTION
\\lITHA LINE 'dHICH IS PARALLEL \'lITHAND 2.00 FEET SOUTHERLY AT

,-. RIGtlT ANGLES TO THE SOUTH~RLY LINE OF SAID BLOCK 10; THENCE
ALONG SAID PARALLEL LINE NORTH 89"55'56" EAST, 2lt9.70 FEET;
THENCE NORTH 05°30'02" HEST, 10lL06 FEET TO THE UNITED STATES
COAST AND GEODETI C SURVEY TR IANGULA TI ON STATI ON "OLD Tm/N"

. (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID
STATION "OLD TQ\oll',j"ARE X = 1,712/415.17 AND Y = 213,819.22)
AND SAID TRIN~GULATION STATION IS LOCATED AT U',T!TUDE 32°45'02"

. NORTH AND Lm~G1TUDE 117°11'07.200" WEST, BEING ALSO THE POINT OF
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK CO-

. ORDINATE SYSTEM;THENCE NORTH 5,858.00 FEET AND WEST 13/500.00
FEET /fa TltE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PROPERTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE POINT
Of BEGINNING BEING NORTH 5/858.00 AND I-IEST13,500.00; THENCE
SOUTH 858.00 FEET; THENCE NORTH 69°45'I,8"-WEST 130.04 FEET;
TtlENCE NORTH 75037'07"I-IEST 80.52 FEET; THENCE WEST 81.94 FEET;
THENCE SOUTH 0°02'4'5" EAST 12.99 FEET TO THE EASTERLY T[RHlt~US
OPA 20. OO-FOOT-RAnI US CURVE CONClI.VE SOUTtIEASTERL Y, A RADIAL
LINE OF SAID CURVE BEARS NORTH 0°02'115" vlC'ST TO SAID TERHINUSj

. TliENCE WESTERLY, SOUTHWESTERLY AND SOUTHERCY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE.Of 91°29'11" A DISTANCE OF
31.93 FEET, TO A POINT ON THE ARC OF A,'332.00-FOOT-RADIUS CURVE
CONCAVE WESTERLY, A RADIAL LINE OF S~ID ~32.00-FOOT-RADIUS
CURVE BEARS NORTH 88°28'01\" EAST TO SAID POINT; THENCE NORTHERLY

..~. ~
':' " . Exhibit 1
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/" AND NORTHHESTERLY ALONG THE AR~ OF SAl D CURVE THROUGH A CENTRAL
ANGLE OF 69°21'58" A DISTP;NCE OF 401.9L"FEET;THENCE TANGENT TO
SAID CURVE NORTH 70°53'54" WEST 121.23 F'EET TO THE BEGINNING OF
A TANGENT 270.00-FOOT-RADIUS CURVE CONCAVE NORTHEASTERLYj THENC£
NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 13°02'07" A DISTANCE OF &1.43 FEET TO INTERSECTION l:IITH

'A LINE THAT BEARS SOUTH 26°24'59" ...IEST 438.27 FEET FROl'-l /'USS10N
BAY COORDINATES NORTH 5,795.00 AND WEST 14,000.00; THENCE' NORTH
2&024'59" EAST ALONG SAID LINE 438.27 FEET TO SAID l'-lISSION DAY
COORDINATES BEING A POINT ON THE ARC OF A ,240.00-FOOT-RADIUS
CURVE C6NCAVE NORTHEASTERLY, A RADIAL LINE OF SAID CURVE BEARS
SOUTII 270101l,5" vIEST TO SAID POIlH;'SAID POINT ALSO BEING HEREIN- -

\: AFTER RE'FERRED TO AS POINT "A"; THENCE EASTERLY ALONG THE ARC OF
",' SAID CURVE niROUGH A CENTR/\L ANGLE OF 24°5(j'2&" A DISTANCE OF

104.47 FEET TO A POINT OF COMPOUND CURVATURE WITH A 800.00-FOOT-
• ,RADIUS CURVE CONCAVE NORTHWESTERLY; THENOE EASTERLY AND NORTH- -

EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
29039'5~" A DISTANCE OF 414.22, FEET TO THE TRUE -POINT OF BEGINNING.'
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; . ...' 'NOVEI-mER 1'1,1977
·.JOB NO. 76-1111. . ... .., .

! ::

.. •. SEA WORLD INC " • • . •
J..' •

...: WATER LEASE DESCRl PTI ON ..... ". '... ... . . .
." .' .

PARCEL B HATER 4.131 acres.·' •
, .

BEGINNING AT POIIH "A" AS SE:r OUT AND ESTABLISHED IIJ THE HEREINABOVE
DESCRIBED PARCEL "B", BEING ALSO DESCRIBED AS l'\JSSION BAY COORDINATES
NORTH 5,795.00 AND WEST Ill,OOO.oo; THEN(:[ NORTH 20°24'59" EAST ALONG
THE NORTliEASTERLY PROLONGATION OF THE N6RTHWESTERLY LINE OF SAID
PARCEL "B" 5Ifi.98 FEET TO· MISSION BAY COORDINATES NORTH 6,258.00 AND
\-lEST 13,770.00 BEING A POINT HEREINAFTER REFERRED TO AS POINT "B";
TliENCE EAST 270.00 FEET TO MISSION BAY COORDINATES NORTH 0,258.00 AND

., HEST 13,500.00 •• BEING ON THE NORTHERLY PROLONGATION OF THE EASTERLY
.. LINE OF SAID PARCEL "B"; THENCE SOUTH ALONG SAID NORTHERLY PROLONGED

EASTERLY LINE 400.00 FEEt TO THE NORTHEASTERLV CORNER OF SAID PARCEL
"BII, BEING A POINT ON THE ARC OF A 800.00-FOOT-RADIUS CURVE CONCAYE .

, NORTHWES~ERLY TO WHICli A RADIAL LINE B~ARS SOUIH·27°25.'39~'·EAST; THENCE
HESTERLY I,LONG THE .NORTHERLY LINE OF SAID PARCEL "B" AND THE ARC. . .' .

. OF SAID BOO.OO-FOOT-RADIUS CURVE THROUGH A CENTRAL ANGLE
OF 29°39'5811 A DISTANCE OF 41l .. 22 FE;ET ..TO A POINT OF COMPOUND CURVATURE
WITH A 240.00-FOOT-RADIUS CURVE COI~CAVE NORTHEASTERLY; THENCE CON-
TINUING WESTERLY ALONG THE ARC OF SAID 240.00-FOOT-RADI·US CURVE THROUGli

{ A-CENTRAL ANGLE OF 24°56'2[," A DISTANCE OF lOll.lf7 FEET TO THE POINT
OF. BEGINNING •.

- '.. . .
••..• .:- <:: •.

. .. .~'. .:..: .
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NOVE/1f3ER 111,1977
,-, . JOB NO. 76-1111

'1 f

,---' . ,
• SEA WORLD, INC •.

• . WATER LEASE DESCRIPTION •

PARCEL a 1'/ATEn 0.726 acres •

BEGINNII'lG AT POINT "B" AS SET OUT AND ESTA£3LISHED IN THE HEREINABOVE
DESCRIBED PARCEL I, BEING ALSO DESCRIBEO AS 11lSSION BAY COORDI~IATES
NORTH 6,258.00 A/~D WEST 13,770.00; TliENtE ~ORTH 12.00 FEET;THENCE
NORTH 63°35'01" \'IEST 73.50 FEET; THENCE SOUTH 26°24'59" I-/EST PARALLEL
WITH THE NORTHWESTERl_Y Llr~E OF SAID PARCEL I 396.25 FEET TO A POINT
ON THE ARC OF A 222.0B-FOOT-RADIUS CURVE CONCAVE NORTHEASTERLY, A
RADIAL LINE Or- SAID CURVE BEARS SOUTH 1.10°17'03" \'lEST TO SAID POINT;
THENCE SOLJTHEAS TEKL Y, )\LONG THE ARC Or- SAl D CUfNE THROUGH A CENTRAL
ANGLE OF 13°52'Olj" A DISTANCE OF 53.75 ,fEET; THENCE TANGENT TO SAID
CURVE SOUTH 03°35'01" EAST 25.01 FEET TO A POINT ON SAID NORTHHEST-
ERLY LIt'IE' OF SAID PARCEL I THAT 15125.00 FEET NORTHE/ ...STERLY FROl1
THE SOUTHI-IESTERLY CORNER THEREOF; THENCE NORTH 26°211' 59" E/\5T ALOI-.lG s z.i o
NORTliWESTERLY LINE 391.98 FEET TO THE POINt OF' BEGINNING.. .

, .'
•...----.,

.. '. . .
. '

.'
'.. ... '.

•
. .

.
. .

.' .. ~....• .:..;,:::;>~" .:,,~~... -
• I ,.. • •
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ATLANTIS RESTAURANT LEASE
.

PARCEL C: ~AND 6.709 ACRES .. . .
. .

THAT PORTION or- THE TI DELANDS AND SUB''1ERGED OR FI LLED LANDS OF
MISSION BAY (FORMERLY FAI_SE BAY), AND A PORTION O~ THE PUEBLO
LANDS OF SAN DI EGO, ACC'ORDI UG TO MAP THEREOF HADE BY Jf.>.HES
pASCOE IN IS70, A COpy OF WHICH SAID'MAP WAS FILED IN THE OFFICE

• OF THE COUNTY RECORDER or- sAN DIEGO COUNTY, NOVEMBE~ 14, 1921,
AND IS KNOWN AS MISCELLANEOUS MAP NO.' 36, ALL BEING IN THE CITY
OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED
AS A WtlOLE AS fOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER O~ LOT 24 IN BLOCK 10 OF RE-
SUBDIVISION OF BLOCKS 7,8 AND 10 ~ND A PORTION OF BLOCK 9 AND
LOT "A", 'INSPIRATION HEIGHTS, ACCORDING TO t·1AP THEREOF NO" 1700,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DI~GO COUNTY,
DECEI-lBER 27, 1917; THENCE ALOr~G THE SOUTHERLY LINE OF.SAID LOT 24;

_ SOUTH 89°55'56" \-lEST, (RECORD NORTH 89°59'00" l'iEST), 25.00' FEET
, TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE

: SOUTH 00°011'04" EAST, 2.00 'FEET TO AN INTERSECTION \'11TH A LINE
• WHICH IS PARALLEL WITH AND 2.00 FEET SbUTtiERLY AT RIGHT ANGLES TO

o THE SOUTHERLY LINE' OF SAID BLOCK 10; :THENCE ALONG SAID P!,RALLEL LINE
NORTH 89°55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02" l'IE5T,
104.06 FEET TO T~IE UNITED STATES COAST A~!D GEODETIC SURVEY TRI-

o • ANGULATION STATION "OLD Tm:N" (THE LA1·1BERT GRID COORDINATES,CAL-
IFORNIA ZONE 6, FOR SAID STATIor-: "OLD TOI'/N" ARE X :: 1,712,4]5.17
AND Y = 213,819.22) AND SAID TRIANGUl.ATION STATION IS LOCATED AT
LATITUDE 32°li5'0211 NORTH AND LONGITUDE 117°11'07.200" \'IEST, BEING
ALSO THE POINT OF ORIGll-J FOR THE S/l.N DIEGO CITY ENGItoJEER'S II,ISSION
BAY P.A.RK COORDINATE SYSTE1'l; niEr~CE NmTH 5,795.0.0 FEET N';~ I-lEST. IlI,OOO.DO Fi:ET
TO THE TRUE POINT OF BEGlr~NTNG OF THE HEREIN DESCRIBED PROPERTY, THE
MISSION BAY COORDINATES OF SAID TRUE POINT OF BEGINNING BEING fJORTH
5,795.00 Afo.lD \'lEST }lI,·oOO.OO; THENCE'SOUTH 26°2/+'59" I-lEST 438.27
FEET TO A POINT ON THE.A~C OF A 27o.00-FOOT-RADIUS CURVE CONCAVE. •
IWRTHEI\STERLY, A RADIAL LINE OF SJ\ID CURVE DEARS SOUTH 32°08'13"
NEST TO S/\T D POINT; THENCE rWRHH1ESTERLY ALOI·:G THE ARC OF SAl D
CURVE THROUGH 1\ CENTRAL f\r"GLE OF 13°05'5811 A DISTANCE OF 61.73 FEET
TO A rOINT or-.l THE HESTEr:l.Y LINE OF THAT 'PORTION OF U\ND SHOI'It~ Ot-I THE
CITY OF SAN 'DICGO ENGINEER'S DRI\h'ING reo , ·10966-1-£3 OF THE PROPOSED
LEASE OF hlEST PEREZ COVE '·IISSION BAY PJ\RI~; TIIEr·1CE .NORTt1i-/ESTERLY,
SOUTHEASTERLY AND SOUTHERLY ALm·Je THE 'llOUND/\RY OF SI-.I D L/\fJD TIlE
fOLLOI·in.G .COUI'SES.N1D DISTANCESj NORTH 13°/15'5(1" I'IEST 575.54 FEET;

t ,.-.. .
. Exhibit 1 .
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...• NORTH 175.00 FEET; NORTH 23°11155" \o!EST 130.00 FEET; NORTH 390
.19'3Li" I'IEST 90.00 FEET; NORTH 14°33101" l'IEST 156.22 FEET; NORTH
900LI102" HEST 267.Llo FEET TO I<1ISSIOtoi BAY COORDHoiATES NORTH 6,789.12

. 'AND '·IEST 14,572.15; THEI~CE SOUTH 69°30'00" E/~ST 172.53 FEET TO THl:
BEGINNING OF A TANGENT 3CO.00-FOOT-RADIUS tURVE CONCAVE SOUTHWEST-
ERLY; THENCE SOUTHEAS TERLY ALOr-:G THE ARC OF SAl D CURVE THROUGh A
CEllTRAL ANGLE OF 69°30'00" A DISTANCE'OF 3"63.90 FEET; THENCE TANGENT

:TO SAID CURVE SOUTH 330.46 FEET TO THE BEGINNING OF A TANGENT 347.08
rOOT-RADIUS. CURVE CONCAVE loiORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENJRAL· ANGLE OF 63°3510111A
DISTANCE OF 385.17 FEET; THENCE TANGENT TO SAID CURVE SOUTH 630
35'01" EAST 25.61 FEET TO THE TRUE POHlT.OF BEGINNING.

. .
. .
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ATLANTIS RESTAURANT LEASE, CONTINUED I
PARCEL C •. I.
WATER: 2.638 ACRES. ."
BEGINNING At THE TRUE POINT OF 'BEGINNING OF THE LAND PARCEL
FIRST HEREIl~ABOVE DESCRIBED BEING MISSION BAY COORDINATES NORTH "
5~795.00 AND WEST 14,000.00; THENCE ALONG THE NORTHEAST~RLY AND
EASTERLY BOUNDARY LI~IE OF SAID LAND PARCEL THE FOLLOWING DES-
CRIBED COURSES AND DISTANCES; NORTH .63°35'0:" WEST 25.61 FEET

'TO :rHE BEGINNING OF A TANGENT 3Lf7.03-FOOT-RADiUS CURVE COi~CAVE
NokTHEASTERLY; THENCE NORTHWESTERLY ALO~G THE ARC OF SAID CURVE

. THI~'OlJGHA CEtHRAL ANGLE OF 63°35'01" A DISTANCE OF 385.17 FEET;
THENCE TANGENT. TO SAID CURVE NORTH 330.46 FEET TO THE BEGINNING
OF' A TANGENT 300.00~FOOT-RADIUS CURVE CONtAV~ SOUTHWESTERLY;
THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF .69°30'00" A DISTANCE OF 363.90 FEET TO A POINT OF TAN-
GENCY WITH THE ~ORTHEASTERLY LIN~ OF SAID LAND PARCEL; THENCE
LE{\VII,G SAID NORTHEASTERLY BOUl\DARY LINE OF LAND P/\RCEL SOUTH

"'.1>9°30'00" EAST ALONG THE SOUTHEASTERLY PROLONGATION OF SAID NORTH-
". EASTERLY LINE' 341.57 FEET TO INTERSECTIOl'!)':ITH A LINE THAT IS

.'PARALLEL \'IITHAND 125.00 FEET EAST AT RIGHT ANGLES FR01·\THAT COURSE

.'I1~ SAID EASTERLY BOUNDARY OF SAID LAND P{\RCEL DESCRIBED AS'"SOUTH 330.46
FEET"; THENCE SOUTH ALONG SAl D PARALLEL Ll NE 1~91. 84 FEET TO THE
BEGINNING OF A TANGENT 222.08-FOOT-RADIUS CURVE CONCAVE NORTHE~STE~LY,

. ~HICH CURVE IS ALSO CONCENTRIC WITH THE 347.08-FOOT-RADIUS CUR~E
DESCRIBED IN THE NORTHEASTERLY BOUNDARY OF SAID LAND PARCEL; tHENCE
SOUTHEASTERLY ALONG THE ARC OF SAID 222.DB-FOOT-RADIUS CURVE THROUGH
A CEIHRAL AIJGLE OF &3°35'01" A DISTANCE OF 246.45 FEET; THEi'ICETANGENT
TO Sf\ID CURVE SOUTH 63°35'01" EAST 25.61 FCl;:T TO IlHERSF.CTION \'IlTH
THE NOR.THEAS TF.RLY PROLOl,GATION OF THE SOUTli~AS TERLY Ll NE OF SAl D
LAND PARCEL BEfI.RII\G NORTH 26°24' 59" EAST FROH THE TRUE POIIH OF
I3EGINNHIG; THf.rKE SOUTH 26°24'59" \-lEST125.00 FEET TO THE .TRUE POINT
OF BEG INIH NG.

'. .'.~
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HUBBS-SEA HORLD RESEARCH INSTITUTE

(A summary of the descriptive material contained in "Hubbs- .
Sea World Research Institute" brochure distributed by HSWRI)

The Institute {s a California .non-profi~ corporation erigaged in
scientific r....search in the marine environment .. The Institute was founded
in 1963; is qualified as a non-profit operating foundation pursuant to
Internal Revenue Code Section 501 (c) (3) ..

PHILOSOPHY AND OBJECTIVES

The sweeping changes 'wrought by an energy revolution. and technology'
explosion accompanied by socia1.upheava1 have touched upon and influenced
all elements of the universe and all forms of life.

Mankind's choices for survival today have slimmed to narrow margins.
One inescapable demand is 'constant and ever present: We must understand
aDd learn'to manage more effective;y than ever before the environmental .

• influences that sustain human life. One of the highest priorities must
be given the aquatic-marine' environment and the development of protective
management of its resources.

In this philosophical framework lie the objectives of Hubbs-Sea World
Research Institute.

FACILITIES

The Institute's headquarter complex consists of administrative offices,
a technical library and utility offices, specimen holding and observation
tanks and a wet lab with filtered running sea water used in conjunction with
the modern examination and treatment facilities and complete pathology
laboratory of Sea World, Inc.

The Institute staff, su~plemented by Sea World park, offers a broad
range of specialized aquatic-marine research.



-- , ,'. At.
VI " ,). .. (. l1li' •

~. . r,
, . .

The capabilities of Hubbs-Sea World Research Institute are designed:
, '.· To facilitate, support and initiate aquatic-marine research

by the scientific community.

· To extract, process and disseminate information and data from
research efforts supporting the advance of knowledge of the
environment and its resources.

In pursuit of its objectives, the Institute maintains associations
with accredited Research Fellows, associates and graduate students, promoting
use of Institute facilities.
PROGRAMS AND PROJECTS

.Existing programs conducted by the Institute fall into the following
areas ofspecialization: Ichthyology; Aquaculture; Aquatic Animal Husbandry,

. .., ~
.Physiology and Behavior; Aquatic Environmental and Population Studies; and
Aquatic Science Education.

· , .Ichthyology- Huch of the Institute's early work involved ichthylogical
research in conjunction wi th the 'california Department of Fish and Game, the
National Marine Fisheries Service and the government of Mexico. Approximately
30,000 anchovies and 4,000 albacore, bluefin, skipjack, marlin and sailfish·
were captured, tagged and released through more than 75 expeditions.

Tlie Institute, using its own 93-foot research vesse l , has made live fish
collections for Scripps Institution of Oceanography and the Steinhart Aquarium.
Qne expedition to the Galapagos Islands documented subjects that inspired
Darwin to develop his theory of evolution on film.·

Current ichthylogical research includes a joint project with Woods Hole
Oceanographic Institution, California's Department of Fish and Game and Mexican
Fishery scientists to tag broadbill swordf'ish (Xiphias gladius) in Mexican
waters adjacent to Cabo San Lucas. This first major tagging program of swordfish
in the Eastern Pacific addresses the need for population dat~ in support of

PAGE 2 OF 6
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more effective management of the resource by the United States as well as
Mexico.

Aquaculture - The Institute's 6,000 sq.-foot research aquarium is
currently in use in inyestigating feasibilities of producing protein that
will supple~:nt·existing food sources for humans as global populations grow.

Phase One of the l~ng-term project will initiate studies of spawning
:and rearing tropical fish, the ocean ranching of salmonids, and development

of techniques for culturing brine shrimp which will serve as a food source
for the experimental species.

Joint use of the Institute's research aquarium and marine biology
facilities is being provided in support of aquaculture and·marine biological
research projects of San Diego State University's Center for Marine Studies;
and Scripps Institute of Oceanography. ·Extension facilities of the Center
are located within the Institute .complex.

. Aquat~c An·imal Husbandry - The successful maintenance of marine
specimens in laboratories, even in areas far removed from the sea, has been

.enhanced significantly by research on the·creation of artificial salt water
environments by the Institute.

It was in such a simulated environment in 1976 that two wolf eels
(Anarrhichthys ocellatus) were successfully hatched and reared, the first
reproduction of this species ever recorded in an artificial environment.
The maintenance of pelagic sharks in an artificial environment is now under
study. '

The National Science Foundation, through the Institute, is sponsoring
a long-term project involving the establishrent of an Antarctic penguin breeding
colony.

In preparation for the United Nationsl Food and Agriculture Orqen iznt ion vs

Consultation on 11arine ~1arnmals,a survey was conducted in 1976 by the Jnstitute
determining the number of marine mammals maintained in North American collections.

nl\(,r" ') nr:' t:
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'.' Statistics relating'to the longevity of the animals and husbandry data were

provided as a part of the survey, the first project of its kind ever conducted.
Physiology - Physiological research activity by the Institute in 1971.

led to the successful capture of a 17-foot female California gray whal e
(Eschrichti us robustus). Gigi, as she was named, became the first mysti cete
(baleen whale) to be studied for a prolonged period. She was returned tu the
natural environment after a year's observation.

Results of this work were integrated lnto an international workshop on
the California gray'wha1e co-sponsored by the National Marine Fishe~ies
Service, the Naval Undersea Center (no~ the Naval Ocean Systems Center) and
Sea World, Inc. Results of the workshop were documented in the Marine Fisheries

.Review publication in April 1974 ..
A significant part of the Institute's long-term efforts is devoted to the

beached animal rescue .proqram begun by Sea World, Inc. more than a decade ago.
The program covers Atlantic and Pacific coastlines as well as the Gulf of Mexico
and has resulted in the rescue of hundreds of animals of more than 20 species.

Organs and tissues have been preserved and distributed, providing valuable
data on physiology, pathology and medical treatment of marine animals. These
have been made available to research centers throughtout the world.

Under'supervision of Dr. L. H. Cornell, Director of Research, Sea ~Jor1d,
Inc., research advances in the husbandry of many unique and endangered species,'
such as the sea otter~(Enhydra 1utris) and walrus (Odobenus rosm~rus) have
been achieved.

Extensive research on the diving physiology of the California gray
whal e (Eschrichtius robus tus ), harbor seal (Phoca vitu1ina), Weddell seal
(Leponychotes weddelli) and California sea lion (Zalophus ca1ifornianus)
have been conducted under the auspi ces of the Institute by Drs. Rober t E1sner
and Gerald Kooyman'. Definitions of such unique physiological adaptations as
bradycardia (dive reflex) and cardiovascular physiology dur.ing a dive have
been obtained through this research.

PAGE 40F.6
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-.' Aquatic Animal Behavior - Institute Research Fellows are investigating
a variety of innovative reinforcement schedules for the most effective shaping
of animal behavior.

A National Science Foundation grant is being applied to acoustical and
behavioral research on common dolphins (Delphinus delphis) in cooperation with
San Diego State University Research Foundation and the Naval Ocean Systems
Center. The project is being carried out through use of Institute facilities
and support services.

The first research of its kind to be conducted on this species, the
project will generate data of potential importance to the reduction of porpoise
mortality associated with tuna purse seine operations.

Acoustic and visual capabilities of the bottle-nosed dolphin (Tursiops
truncatus), beluga whale (De1phinapterus 1eucas) and killer whale (Orcinus
Orca) have been under long-term investigation by the Institute.

Behavior patterns of the killer whale (Orcinus orca), bottle-nosed
dolphin (Tursiopstruncatus) and common dolphin (Delphinus deJphis) are being
studied by Institute Research associates.

'Institute Research Zoologists are studying neonate and maternal behavior
of the bottle-nosed dolphin (Tursiops truncatus). Two successful births
occurred at Sea World facilities in San Diego in 1976.

" A long-term study of color-patterns in cetaceans is being conducted
jointly by Hubbs-Sea Hor1d Research Institute's Dr. Hill iam E. Evans and
Dr. A1exey V. Yablokov, Director of the Institute of Developmental Biology
in Mosco~l. Analysis of the variations in natural markings will provide a tool
for field identification of populations, sub-populations and individuals that
will supplement the morphological and biochemical laboratory techniques in
current use.

f
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Addit;"ona1data supplied by U.S. and Soviet commerica1 fisherman, the

U.S. Naticina1 Marin~ Fisheries' Tuna-Porpoise Observation program and
scientific expeditions from both countries will provide global information
on the movements of the species under investigation. These include sperm,

pi 1ot and k;',1er wha 1es (Physeter, G1obi cepha 1a and Orci nus speci es) and
Oa11's, white-sided, white-bellied, spotted and spinner porpoises (Phocoenoides,
Lagenorhynchus, Delphinus and Stene11a species).

Under sponsorship of the Marine Mammal Commission the Institute has
developed equipment, and techniques for cryogenic marking of marine mammals
to permit identi{icatibn of individual s in their natural habitat.

The ·technique will enable collection of population statistics essential
to the design and ~vauation of conservation efforts.

Aquatic Science Education -.The Institute has maintained, since its
inception, a pal icy of encouraging qualified university and college students
to avail themselves of its facilities and staff for purposes of scientific .
guidance and counseling, and reference materials.

Coupled to this basic policy has been the development of a scholarship
program in which staff members of the Institute are awarded study grants and
sabbaticals.

The Institute's student scholarship program currently includes an annual
Carl L. Hubbs Fellowship award presented to·qualified students enrolled at

. Scripps Institution of Oceanography. ,
The philosophy and policies guiding these programs respond to broadened

needs for opportunities to conduct investigative research.
The Institute's Aquatic Science Education program offers information

services including a speakers' bureau, participation in and sponsorship of
national and international conferences and workshops and solicitation and
publication of scientific papers.
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RESOLUTION No. Z22'7f)S (R- 79-128P
Adopted on JAr-I 29 1979

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, an

amendment to the Sea World lease which lease is on file in

the office of the City Clerk as Document No. 762304, which

amendment will result in expanding the Sea World leasehold

by an additional 24.1 acres which additional acres are valued

by the City Property Department at $555,500 and are located

immediately east of and adjacent to the present leasehold,and

which shall be used for park and recreational purposes, under

the term.s and conditions set forth in that lease agreement on
'7(j'-767

file in the office of the City Clerk as Document No. v .

APPROVED: JOHN W. WITT, City Attorney

HOV:dm
1/15/79
Or. Dept. Property
Job: 13782

CC-'2.85·e (REV. 12-71'



::1"~ .. _.. •
......... '.. ..

Passed and adopted by the Council of The City of San Diego

on January 29, 1979 , by the following vote:

YEAS: Mitchell, Williams, Schnaubelt, Gade, stirling, 'Killea

Wilson. •

NAYS: None.

---------------------------------_.
NOT PRESENT: o'connor, Lowery.

---------------------------_.
AUTHENTICATED BY:

: PETE WILSON,
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
By EARNEST H. COOK , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION NO. 222708
passed and adopted by the Council of The City of San Diego,

California, on January 29, 1979 •

CHARLES G. ABiJELNOUR
City Clerk of The City of San Diego, California.

(SEAL) By , Deputy.

(Rev. 12/78)
ca
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LEA SEA MEN D MEN T

THIS LEASE AMENDMENT,executed in dupl icate\ 4 day of 1)Q <.. ,

l~~ at San Diego, California, by and between THE CITY OF SAN DIEGO, a municipal

corporation, in the County of San Diego,.State of California, hereinafter referred

to as the "CITY"· and. Sea World, Inc .. , a Delaware corporation, whose address is

1720 South Shores Road, San Diego;CalHornia 92109, hereinafter referred to as

"LESSEE", is entered into in reference to the fonowing:

1: The Lease between City of San Diego and Marine Park Corporation (by change of

corporate name and subsequent n~rger now vested in Sea World, Inc.) dated July 11,

1.963 and the' 1'011owi ng Amendments thereto:

First Amendment dated January 13, 1966;

. Second Amendment dated June 30, 1966;, '/

. . Thi rd Amendment dated December 5, 1967;

Fourth Amendment dated September' 24, 1968;'. .
.... _ Fifth Amendment dated t1arch 12, 1971;

Sixth Amendment dated November'lO, 1975;
• -- •• - •••• " •.• < ."

of Premises occupied by Sea World Park. .. ..... "" .....
. ..~.

2. The Lease between City of San Diego and Sea W9rld, Inc. dated February 7,

.1967 of Premises occupied by the Atlantis Rest.aurant, and ..Amendments as follows:

June 12, 1967;

December 27, 1967. .. . .... ." ....
" '

3. The Lease between City of San Diego and Herman Poe, Herbert Bruggeman and

Erret A. Ries subsequently assigned to BRP~ Inc. dated ,September 8,1960 of.

Premises occupied by Perez Cove Marina, Mission Bay Park and the following-. .'
Amendments thereto;
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,',I'. ..First Amendment dated February 19, 1962;

'Second Amendment dated August 6, 1962;
Third Amendment dated December 23, 1963;
Fourth Amendment dated .June 25, 1964;

< .

.Fifth Amendment dated April 27, 1965;
.Sixth Amendment as deleted dated December'16, 1965;
Seventh Amendment dated March 16, 1967;
Eighth Amendment dated April 27,1971.

. _.- ... --
4. Sea Worl d, .Inc. and BRP, Inc, have entered into an agreement, subject to
,

the approval of the City, providing for the assignment of the Lease of The Perez
Cove Marina Premises to Sea World and Sea World's 'purchase of 1eas~hold improve-

.ments situated thereon ..
5. The Perez Cove Marina property is contiguous on one side of the property
covered by the Sea World Lease and on.another side by property covered by
the Atlantis Restaurant Lease. Upon consummantion.of the Perez Cove Assignment
the three properties will constitute a contiguous parcel under one ownership, ;
6. The foregoing leases contain numerous provisions that are identical or similar
in both language and' legal effect.
7. To simplify management of the property and administering the leases it is
desired that"the three Lease Agreements be conso ltdated into a single document,
and that the property be managed and leases administered accordingly.

Therefore, in consideration of each of the parties agre~ing to the modification ..
of the commitments on their part to be performed, which are contained in said
leases; of the benefits to each of the parties derived from such modifications;
and in further consi derati on of the promises, covenants and mutual commitments.~
herein set forth,' the parties. agree that each of the foregoing referred to Leases

- 2 -
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r arid Amendments thereto, are tenninated in their entirety onEhe effective date
.... t·

of this Agreement, which date in hereinabove set forth and, in lieu thereof, the

parties enter into this Lease Agreement as follows: '

WIT!i£~~£I!i
c,

o ARTICLE I

DEMISE

" . -
THE CITY hereby 1eases to LESSEEand LESSEE hereby 1eases and hi res from

CITY those parcels of real property and water area, together with 'appurtenances

thereto situated in the COUNTYOF SAN DIEGO, STATE OF CALIFORNiA, which are set

forth in Exhtb it "1". Said .parcel s are herein collectively referred to as the
, ,

P:r:emise,s, and tndtvi dual ly are referred to as' Parcel "A", Parcel "B" and Parcel '''C''.

, .
ARTICLE II ,

TERM

The term hereafter referred to as the "Term", 'of this Lease shall be the

period of 40 years, beginning January 1,1978 and ending December 31,2018.
......-~-

ARTICLE III

USE OF THE PREMISES

, "."-"

A. Parcel "A" of the Premises herein referred to as Parcel uA" shall be used for

the primary purpose of constructing, operating and maintaining thereon an ocean

aquarium exhibit (also referred to herein as "marine life exhibit") substantially

of the type and nature described in the Precise Plan of development of said Parcel

(also referred to herein as "Master Plan") filed in the Office of the City Clerk

D 762202 '11 . . " b d 'as ocument No~ , as mutua y revi sed 1n Wrl t ing etween CITY an LESSEE,

and for the following incidental uses: Operating and maintaining boat rides, skyride,

sky tower and shamu ride concessions; snack bars; gift shops; institutional ,advertising
. . . ~.

·3·
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·'.which is incidental to the foregoing uses as .described in Article XXXIX.herein. '. and

:forsuch other incidental uses as are specifically approved in writing by the City

',~Manager of ,CITY; provided. however, all incidental activities and uses stated herein

-or hereafter authorized shall be comp1.imentary to the primary use of an ocean .aquar-tum

. exhibit or otherwise deemed desirable in the opinion of the City Manager to serve' the

patrons of said ocean aquarium exhibit; provided further, that boat rides and

Jnstitutiona1advertising as authorized herein shall be subject to the provisions of

Articles XXXIXand XL,respective1y, ·hereof .

.B. Parcel "B" of the Premtsesare leased for the purpose of constructing. operating
>

,and maintaining thereon'a marina facility to serve the general boating public, which

. fac il t ty may include boat launching facilities, boats l ips , boat storage, marine fuel

·dock, sale of marine hardware, parts and accessories; those commercial facilities

permitted for Parcel "B" under the study entitled Mission Bay Park Master Plan for·

Land and Water Use, 1976; offices, service facilities and laboratories for Sea World
. .

Park and Hubbs~Sea World Research Institute; and, ~ay include at LESSEE's option,

a restaurant and cocktail lounge, snack bar, the sale of beer for off-site consumption,

and such other allied uses which are first approved in \~riting by the City Mana:ger

of CITY.

C. Parcel "C" of the Premises shall be used for the primary purpose and LESSEEshall

have the right of constructing, operating'and maintaining thereon a quality restaurant

and cocktai.l lounge, a skyridetermina1, a boat pier and selling rides on watercraf'tv

and a banquet facility. LESSEEshall in addition to the foregoing have the right to

use Parcel "c" to operate and maintain thereon activities which are incidental to the .,

foregoing and such activities as may from tlme to time be desirable to serve the patrons

of the restaurant and the~as may have first been approved by the City Manager

in wrf t ing •

- 4 -
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, ,o( Iri·...~onriection with the maintenance and operation and sell ing of rides on
, .

watercraft from or upon Parcel s "A" and "C", LESSEE shall have and CITY hereby
• ,d •

,grants and' extends to LESSEE the right'and privilege ,to operate watercraft in the
pub 1ic waterways of Mi ssion Bay; LESSEE shalla 1so have the right to embark and
disembark passengers at Parcels "A" and "C" and the right- to construct and maintain
into the said Parcel "A" and "G" from the. waterways fronting on said Parcels a
channel at the location and of the dimension'indicated on,theMaster Plan.

. . .Granting of this right and privilege in connection' with use and operation
of watercraft on the 'waters of Mission Bay may be: suspended 'by the CITY at any
time when, in the opinion of the City Manager; such use becomes detrimental or
hazardous to the other uses o~ Mission Bay: In any event, the CITY,sha11 have
th~: right upon ten (10) days written notice to require LESSEE to suspend the use. ' ,

and operation of watercraft for limited and predetermined periods wh~n, in the
opinion of the City Manager, such use and operation would unduly interfere with the
use of Mission Bay for major public 'events .

r '

Such suspension shall be without liability .to the CIn for damages of any kind
, '.

suffered by the LESSEE as a result of such suspension. The rights and privileges
hereby granted shall be subject to the availability of operating area at'approved

."' - " '::. "' .

speeds, and under such other municipal '"state and federal rules and requl at ions as
,.~...are applicable to the operation of watercraft. .

, I

-E. In connection with Parcel s "A" and "C", LESSEE shall have the right to operate
, .'

an aerial sky ride over the waters of Mission Bay Park between the points Mission
" ,Bay Co-ordinates North 6,121.00 feet and West 12,864.36 feet, and North,6,460.00

feet and West 14,229.00 feet of said San Diego City Engineer"s Mission Bay Co- _._
ordinates Systems. Further, LESSEE shall have the right to construct and maintain:

, ,

two sup~orting towers for the sky ride in a 20-foot square,area, the center of which
is located at the following points:

- 5 -
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• '-(a) Mission Bay Co-ordinates North 6.206~59 feet and West

13;205.92 feet •

. '(b) Mission Bay Co-ordinates North 6,368.30 feet and West

. ]3,919.36 feet.

F. LESSEE sha 11 use the Premi ses only for the purpose of conducting thereon the

·businesses for which th~y are demised, and shall,diligently conduct such businesses'

to produce a reasonable and substantial gross income.

r

ARTICLE IV
. I

, ,RENT

~ 'The rent which LESSEE hereby agrees to pay to CITY and which shall ·be paid

at ,the Office of the Treasurer of THE CITY OF SAN DIEGO, Room 162, Civic Center,

San Diego, California 92101', is as follows:

A.' LESSEE shall pay .to CITY a sum of money equal to the total of the sums

. computed on the basis of the various percentages of LESSEE'S gross income from

this Premises as hereinafter set forth in flii's ARTICLE IV, or the minimum yearly rent

as hereinafter set forth in this ARTICLE IV, whichever of the two sums is the greater.

1. The percentage rental I'/hi ch LESSEE agrees to pay CITY shall be computed

on the 'basis of the following percentages:

a. TWOANDONE-HALFPERCENT{2~%) of the first $600,000.00 of gross income

derived from the dispensing of food and nOn-alcoholic beverages upon Parcel "C"

including gross income derived from the operation of any restaurant, snack bar,'

cock~il lounge, bar, delicatessen, and from the sale of groceries during eath year.

b. THREE PERCENT(3%) of all gross income in excess of the $600,000.00

referred to in the preceding sub-paragraph a., derived from the dispensing of food

and non-alcoholic beverages including such gross income derived from the operation

of any restaurant, snack bar, cocktail lounge, bar, delicatessen or from the sale
" ',,:: ',.' .

of groceries.

- 6 -
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, c. TWO AND ONE-HALF PERCENT (2~%) of the gross income derived from the
sale of general admission tickets which tickets are defined as those tickets which
permit entry into the Sea ,World Park area .. '

d. FIVE PERCENT (5%) of the gross income from operations of any cocktail
lounge, bar or other facility whose primary function is dispensing'alcoholic
beverages or from the sale or service of any alcoholic beverages dispensed from any
facility regardless of its primary function, excepting meals or food served on the
Premises from,any such facil t tyshal l be subject to the rent stated in a. and b.
above.

• e. SEVEN PERCENT (7%) of the gross income, if any, from,operation of the
parking,lo~ cir lots.

" f.SEVEN PERCENT' (7%) of the gross income, from any other sale, service
, ,or operation on the Premises approved under. the purposes for which this Lease is

, .
granted;'or such other percentage of ,gross income as may'be'agreed upon by the City
Manager prior to the commencement of any such act ivity ,servi ce or operat ion . In the

--. -_._._-- - ..

event the parties cannot reach an agreement on the percentage rent to be paid to ~
CITY, then such activity, service or operation shall not be entered into by LESSEE.

g. Rent paid to City from coin-operated vending machines shall be computed
and included in the computation of rent due in accordance with sub-paragraphs a.',
b. or d.'of this paragraph 1 .• on the basis of total income from said machines.
Provided, however, that said rent paid for telephones, ciqaret te machines and other
co in-operated vending machines which may from time to time be mutually acknowledged
and agreed to be installed primarily for the public convenience; shall, be computed '..
on the basis of the income received by LESSEE rather than on the gross income of

I

the machine, if LESSEE has no ownership equity in said mach ine and if the total gross
income from all vending machi nes on the 1eased Premi ses does not exceed $800. 00 per. I
month. J

- 7 - l
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:.h.THREE PERCENT(3%) ofthe-gross-income from operation of the boat
.r:

<ri des a ' skyri de and shamu ri de concessions ,:and THREE PERCENT(3%). of the ·gross income

.fromoperation of the sky tower ride concession. Any .other rideconcessibn that .:

.~may be added by approval of ~he City Manager pursuant to ARTICLE III hereof shall

.be subject to such rent as ts-matual ly agreed in writing between the "City Manager

.and LESSEE. ,

i •. THREEPERCENT(3%) of the gross income derived from sale of animal

.food for feedi ng animals by spectators.

j •. FIVE PERCENT(5%) ~f the gross income der-ived from .any game or amusement

device •
•

k; TWOANDONE-HALFPERCENT(2~%) of'gross income from all institutional

-adver-t is tnq as authorized herein .

. , 1. THREEPERCENT(3%) of gross income from sale of petroleum products. , .

. e~cepting·diese1 fuel.

m. ONEANDONE-HALFPERCENT(l~%)of gross income from sale of diesel fuel.

n. TWOPERCENT(2%) of gross income from sale of boats and motors, including'. ,
.any accessories installed at ,the time of initial sale .

...- o. FOURPERCENT(4%) of gross income from service of boats and motors,

sale of boat and motor parts, accessories to boats and motors, and of marine hardware.

p. SEVENPERCENT(7%) of gross income from rental of boat storage, and
..'
I -

·re1ated boating operations.

q , TWENTYPERCENT(20%) of gross income from the rental of boat sl ips.
....... --

r .. All income recei ved by LESSEE from the sale of 1i censes or, permits' for

a governmental agency, shall be excluded from computation of gross income as defined

above. Also, all income to LESSEE from sale of merchandise to other dealers, at actual

cost, with no mark-up, as a method of changing tnventor-tesand resulting in no- ... .." - . ..

profit for LESSEE shall be excluded from computation of gross income. Galley sales

!
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" '~Of'(:fO"odand beveraqes mad.rom boats operating, from the Aises outside of Mission·
, ~ Bay shall be excluded from computation of gross income. Also, allowances made by

L~SSEE for "traded-in" merchandise shall be excluded from computation of gross income,
provided LESSEE keeps adequate records, in .the opinion of the CITY, f'romwhtch CITY
can determine what allowances were made.

2. The minimum'annual rental for the Premises' shall be the sum of Two Hundred.
Eighty Thousand Dollars, ($280,000). Provided, tha~ for the second five years of

, .
this Lease Agreement, commencing with the sixth year of this Lease Agreement, and

. . . .for each subsequent five-year per-iod during the term of this Lease Agreement, the
annual minimum rent, at CITY'S,option, may be adjusted toa figure of not more than
, .

sixty-six and two-thirds percent (66-2/3%) of the average actual rent paid during
the previous'five-year period, but in n~ event shall said annual minimum rent be
less than $280,000.
B. When a porti on of 'the Premi ses is 1eased by LESSEE to a sub-Iessee , the ren ta1
and use of the Premises shall be subject to approval of the, CITY in the manner set
forth in ARTICLE XL of this Agreement. !tis contemplated that the CITY shall not

/

.recei ve 1ess rent under a sub-l ease Agreement than if that operati on were conducted:
by the LESSEE. The rent received by LESSEE from the sub-Lessee above rental to CITY

"

shall not be computed as part of the LESSEE'S gross income against which the percentage
rental applies.
C. LESSEE shall render monthly to CITY· ar account inq of gross income and rent due
based upon the percentage rental therein set forth and shall, in accordance I'lith
such' accounting, pay to CITY percentage rent due for such month' on or before the
thirtieth day following the month in which such gross income was earned and specified
in ARTI CLE V of this Lease Agreement. 'In the event LESSEE fa11s to pay such rent
when due, LESSEE shall pay CITY, in addition to the delinquent rent, a sum of money. . . .

equal to 5% of said delinquent rent. In the event said delinquent rent is still
unpaid after fifteen days of becoming delinquent, LESSEE shall pay CITY, in addition
to delinquent rent, a sum of money equal to 10% of said de ltnquentj-ent . .Such

- 9 -
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"additional sum, or sums, shall be deemed compensation to CITY for loss and expenses

'resulting from-such delinquency, including cost·of servicing the delinquent account.

~he City Manager' of CITY-may for a-good cause waive any such delinquency compensation

,charge upon written application of LESSEE prior to the delinquent period.

::Notwithstanding the foregoing provisions for delinquent rent compensation,.
a failure of LESSEE to pay said rent when due shall constitute a default which at

the option of the City Manager shall be grounds for termination by CITY under the

'provisions of ARTICLE XVI of this ·Agreement.

"ARTICLE V
,

MAINTENANCEOF RECORDS

Gross Income as used in this Lease shall include all income resulting from

"occupancy of the demised Premises from whatever source derived whether received or

to become due, (except such income as shall be specifically excluded elsewhere in
. .

this Agreement) including the amount of any manufacturer's or importer's excise

tax i ncl uded. in the pri ces of property sol d , even though the manufacturer or importer

is also the retailer thereof, and it is immaterial whether the amount of such excise .

tax is stated as a separate charge. Gross income, however, shall not include Federal',

State or Municipal taxes collected from the consumer as a separate charge and paid

over periodically by LESSEE to a governmental agency accompanied by a tax return or

statement, but the amount of such taxes shall be shown on the books and records

elsewhere herein required to be maintained.

Whenever the rent hereunder is dependent on percentage calculations .of gross

income accruing to LESSEE, LESSEE shall keep, or cause to be kept, true, accurate

and complete records and double entry books from which the CITY can at all times

determine the nature and amounts of income subject to rental percentage from the'

operation of ,the Premises. Such records shall show all ·transactions relative to

"the conduc~ of the operation, and such transactions shall be supported by documents

-10 -
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~ioriginal entry such as sales slips, cash register tapes', purchase invoices and,

" tickets issued. In the event of admission charge's, LESSEEshall either (i.) issue

, serially-numbered' tickets for each paid admission and shall keep adequate records

of said serial numbers issued and of those' unused or (ii) record admt.ss ion charges

by means of a cash, register system which automatically issues a customer's receipt~

All sales or'r.entals of 'merchandise and services rendered shall be recorded by means'

of cash register system which automatically issues a customer's receipt or certifies

the amount recorded on a sales. slip; All said cash register systems shall have
. ,

a locked-in, total which is constantly accumulating, which total cannot be reset,
/

and at the option ,of the CIT~, a con~tantlylocked-in accumulating printed trans-
•

action counter ~/hich'cannotbereset, and/or printed detailed aUdi~ tape located
; .

w.ithin the register. Complete beginning and ending cash register readings shall. . -. .

be' made a matter of daily record.', Said books of account and, records shall be kept
' ,

or made available atone location within the limits of .the City of San Diego.

Not later'than the thirtieth of each month, LESSEEshall render to CITY a detailed

statement as to the source of the receipts showing "a11' money accrued and sales made .
during the preceding month together with the amount payable to CITY as hereinabove

provided and shall accompany same with a remittance of the amount so shown to be

due CITY. CITY shall, through its duly authori zed agents or representati ves, have

the rightt'o at any and all reasonable times examine and audit said records for
, . J.

, the purpose, of determining 'the accuracy thereof, and of the monthly statements of

moneys accrued and sales made on said Premises. ,

ART!CLE VI ' -

QUIETPOSSESSION

LESSEE, paying the said rent and performing the covenants and agreements

aforesaid, shall and may at all times during the said term peaceably and quietly

have, hold'and enjoy the Premises for the Term aforesaid. If CITY for any 'reason

, - 11 -
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.~whatsoever cannot deliver possession of the Premises to LESSEE at commencement of

.sa i d Ten'n as hereinbefore specifi ed ,or, if LESSEE is dispossessed through action

.of a title superior to CITY'S, then .andin either of such events, this Lease shall

.not be voi d or voi dab 1e nor -sha 11 CITY be 1i abl e to LESSEE for any loss or -damaqe

'resulting therefrom; but there shall be determined and stated in writing by the City .. '

'.Manager of CITY a' pr.oportionate deduction of the rent covering the period or per-iods .
. . . ..'

,during which LESSEE is prevented from ryaving the quiet possession of the demised
1

·Premi ses. :1

" ' . , ' ;ARTICLE VII

INSURANCERISKS'

"The LESSEE shall not use, or permit the Premises, or any part thereof,to

b~ used~ for any purpose or purposes other than the purpose ~r purposes for which

the Premises are hereby leased. Unless included within, said purposes authorized

by CITY or necessarily incidental to such uses, no use shall be made or permitted' i
• . • I

to be made, or permitted to be made of the Premises, nor actsdone , which will

increase the existing rate of insurance upon the building or buildings, if any,

belonging to CITY which may be "located on the Premises or in which the Premises may

be located, or cause a cancellation of any insurance policy covering said building

or buildings, or any part thereof, nor shal Ieny article which may be prohibited by

the standard form of fi re insurance pol icy be or, be permi tt ed to be kept, used, or

sold in or about said Premises. The LESSEE shall at its sale cost and expense,

comply I'/ithany and all requirements, pertaining to the Premises, of any insurance
, ,

organi zati on or company, necessary for the maintenance, of reasonabl e fi re and pub 1i c

1i abi 1 ity insurance, coveri ng sai d buil di ngs and appurtenances.

- 12 -
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I ~lEtHANIC'S LIEN BOND

" LESSEE will save CITY free and harmless and indemnify CITY against all claims for
labor and materials in connection with improvements, repair or alterations to the Premises,
and the cost of defending against such claims, tnc ludinq reasonable attorney's fees.

In the event that improvements, repai rs , or alterat ions .are being constructed on the
Premises by anyone. other than the CITY and a lien is filed, LESSEE shall file.with the CITY
within five days a bond sufficient to pay in full all claims of all persons seeking relief
under the lien, The bond shall ge acknowledged by t~e LESSEE as principal and by a
corporation satisfactory to CITY licensed by the Insurance Commissioner of the State of
California to transact the buisness ofa fidelity and surety insurance company as surety .

•

.ART! CLE' Ix..,
ENTRY AND INSPECTION

CITY reserves, and .shall always have the right to enter the Premise s for the
purpose of viewing and ascertaining the condition of the same, or to protect its
interest in the Premises or to inspect' the operations conducted on said Premises. In
the event that such entry or inspection by CITY di.scloses in the opinion of the City •
Manager, that the Premises are not in a safe, healthy and satisfactory condition or a
viOlation of any Municipal, State or Federal ordinance, statute or law, or any breach of
condition of Lease, CITY shall have 'the'~'i'ght,after ten (10) days'written notice to. . .

LESSEE, to have any necessa ry rnaintenance work done for and at the expense of the LESSEE.
' I ••

LESSEE agrees to pay promptly any and all costs incurred, including reasonable expenses
of CITY in having such necessary work done in.order to keep said Premises in a safe,.
healthy and satisfactory condition and to cure any violations of breach of conditions of
Lease. Repayment thereof shall be deemed to be a part of the rental and paid'as such on
the next day upon which said rent becomes due. .

.+ ,.. ., •• ,...;
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, ",Upon demand by CITY, LESSEE shall file a faithful performance bond .tn an amount
equal to one-half of the annual rent paid to CITY based on the previous twelve-

'::monthperiod. The rights reserved in this .and the following section shall not create
~ny·obligationon CITY or increase obligations elsewhere in this Lease imposed on
CITY.

ARTICLE X
.ASSIGNMENT

LESSEE .shall not assign this Lease or any· interest herein, and shall not sublet
the Premises or any part thereof', or-any right or privilege appurtenant thereto,
, .

,or.suffer any other person (the agents, offi cers and employees of CITY excepted) to
~occupy or use the Premises~ ~xcept as consistent with the purpose of this Agreement,
'wlthout prior written consent of the City Manager of CITY. f\ consent to one

. .
:assignment, subletting, occupation or use ,by any other p~rson shall not be deemed

"to be a consent to any subsequent assignment, subletting, occupation or use by
,another person. Any such assignment or subletting'witho~t such consent shall be

, .void. This Lease shall not, nor shall any' interest therein, be assignable, as to
-the interest of LESSEE, by operation of law, without the written consent of the
City Manager. Provided, however, any lender whose loan has been approved by the
CITY has the option to take over as LESSEE, as provided in ARTICLE XXVIII - Lease

. .
I •Encumbrance.

ARTICLE XI
COMPLIANCE WITH LAW "

LESSEE shall, at its sole cost and expense, comply and'secure complJance with
all requirements of Municipal, State and Federal authorities now in force, or which
may hereafter be in force, pertaining to the Premises, or the operations conducted,
thereon, and shall faithfully observe, and secure observance with, in the use of
the Premises, all Municipal ordinances and State and Federal statut~s now in force

- 14 - ._._--
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or which may hereafter be in force, and shall pay before delinquency all taxes,
assessments and fees assessed or levied upon the LESSEE or the Premises by reason of
any buildings, structures, machines, appliances or other improvements of any nature
whatsoever, erected, installed or maintained by LESSEE or by reason of the business
or either activities of LESSEE upon or in connection with the said demised Premises.
The Final Judgement·after appeal, if appeal is taken, of any court of competent
jurisdiction, or the admission of LESSEE or any sublessee or permittee in any action
or preceding against them or any of: them, whether.'CITY is a party thereto or not,that
the LESSEE, sublessee or permittee has violated any such ordinance or.statute in the

•use of·.the Premises shall be conclusive of that fact as between CITY and LESSEE.

ARTI CLE XII
ASSIGNS

Time is of the essence of each and all of the terms, and provi sions of thi s Lease
and this 'Lease shall inure to the benefit of and be binding upon the parties hereto

, .'.and any successors of LESSEE as fully and to the sane extent as though specifi ca11y
'f .

mentioned in each instance, and all covenants, stipulations and agreements in this
Lease shall extend to and bind any assigns or SUBLESSEES of LESSEE.

ARTI CLE XI II
. WAI~ER .

The Waiver by CITY of any breach of any term,.covenant, or condition herein contained
shall not be deemed to be a waiver of such term, covenant, or condition or any subsequent
breach of the same or any other term, covenant, or condition herein cpntained. The
subsequent acceptance of rent hereunder by CITY shall not be deemed to be a 'waiver
of any preceding breach by LESSEE of any term, covenant or condition of this Lease,
other than failure of LESSEE to pay the particular rental so accepted, regardless of
CITY IS knowl edge of such preceding breach at the time of acceptance of such rent,

- 15 -
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r:norshall,any failure on 'the part of CITY to require or exact full and complete'.. ' . .

,compliance with any of,the covenants, conditions or agreements of this Lease be construed
-as in any manner_changing the terms hereof or to stop CITY from-enforcing the full
.sprovtstons hereof, nor shall the terms of'this Lease be changed or altered in any
i,mannerwhatsoever other than by written ,agreement of the CITY and LESSEE ..

--ARTICLE XIV,
,-'MERGER

The voluntary or other surrender of this Lease by LESSEE or a mutual cancellation
~hereof, shall not work a merger and shall, at the option of CITY, 'terminate all or .
.any ex~sting subleases or sUbtenancies'or may, at the option of'CITV, operate as an
-Assignment to'it of any or all such subleases or subtenancies.

ARTICLE XV <

NOTICES
Control and administration of this Lease is under the jurisdiction of the City

,Manager of THE CITV OF SAN DIEGO and any communication relative to the terms or
conditions or any changes thereto or any notice or notices provided for by this Lease
or by law to be given or served upon CITV may be given or served by letter deposited
in the United States mails, postage prepaid, and addressed to the City Manager,
Civic Center, San Diego, California 92101; any notice or notices provided for by,- .
this Lease or by law to be given or served upon LESSEE may be.given or served by

, 'letter deposited in the United States mails, postage prepaid, and addressed'to LESSEE
at 1720 South Shores Road, San Diego, California 92109; or to such other addresses,
as CITVor LESSEE may from time to time designate by written .notice to the other of ,
such change of address. In 1ieu of noti ce by use of United States rnai1, noti ce may
be personally served upon either 'CITY or LESSEEor any person hereafter authorized

,by LESSEE to receive such notice. Any notice or notices given or served as provided

- 16 - •
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. here l n shall be effectual and biindi ng for all purposes upon tne p,ri nci pal S' of the

, parties so served. A copy of any notice or notices sent to LESSEE shaT1 be also sent

by registered or certified mail to any lender whose loan has been approved by the CITY•

..
ARTICLE XVI

REMEDIESOF CITY •

A. Default by Lessee. In the event that:

(1) LESSEE shall default in the performance or fulfi 11ment of any covenant or

condition herein required to be performed or fulfilled by LESSEE and shall

. fail to cure said default within thirty days fol l owinq the .servi ce on LESSEE

• of a written notice from CITY specifying the default complained of; or ,

. (2) LESSEE shall voluntarily file or have involuntarily filed against him any

petition under any bankruptcy or insolvency act or law; or

(3) LESSEE shall be adjudicated a bankrupt; or

(4~ LESSEE shall make. a general assignment for the benefit of creditors; then

CITY may,' at its option, without further notice or demand upon LESSEE or. upon

any person c l a lminq through LESSEE, immediately terminate this lease and all

rights of LESSEE and of all persons claiming rights through LE'SSEE in or to "

.. ' ' ... ·· .. 'thesaid·Premises orin or to further possession thereof and CITY may thereupon

enter and take possession 'orse'l d Premises and expel LESSEE and all persons so
.~. • • .J-_

claiming right~ thereto. Provided, however, in the event that any defau1i

described in Part A, (1) of this section is not curable within thirty (30) days

after the service of a writtert notice upon lESSEE,' CITY shall not terminate

this Lease pursuant to said default if LESSEE immediately commences to cure said

default and diligently pursues such cure to tompletion.
,

Provided further, in the event that there is a deed of trust·or mortgage

on the leasehold interest, CITY shall not terminate this lease until it
. . _ .. ,..

first shall have served upon the mortgagee or beneficiary written notice of

- 17 -
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, ' the default or defaults complained" of. and" the mortgagee or" beneficiary

shal l have thirty (30) days' from service of such notice within which to
commence such cure as may be necessary and this Lease shall not terminate if"
said mortgagee or beneficiary shall prosecute said cure with reasonable
diligence thereafter, and said thirty-day period shall be extended during the
time required for said mortgagee or beneficiary to perfect. through litigation
or through" foreclosure. its rights to cure.

Provided,however. that in the event rent paid to CITY is calculated on.
the "basis of a percentage or percentages of LESSEE IS gross "income , and

• during said period required for mortagee or beneficiary to perfect a cure
of·any default or defaults which have been caused by LESSEE'S failure to
pay said rent; then in those events if CITY is paid the minimum rent due
under this Agreement .• CITY will not prosecute "its right to terminate the
mortgagee's or beneficiary's interest. Provided further. that when'the
mortgagee or benefi ciary has' secured control of said Premi ses , and before
an assignment to a new lessee, mortgagee or benef.iciary shall cause to be .
pa id to CITY. any amounts due CITY. as a resul t of the gross income of the
said Premises exceeding that amount necessary for payment of the minimum
rent. In computing thegros"srent" upon which the computation of the CITY
rent is based. reasonable administrative expenses of a court appointed '
receiver may first be deducted.

B. City Recourse. If the mortgagee or beneficiary shall be required to perfect its
right to cure said default or defaults" through liti~ation or through foreclosure, then. . . ,

CITY shall have the option of the following courses of action "in order that such default
or defaults may be expeditiously corrected:

(1) CITY may correct or cause to be corrected said default or defaults and charge.... ". - .. "

- the costs therefore (including cos ts incurred by CITY in enforcing this "."
provision) to the account of "the LESSEE, which charge shall be due~and

- 18 - .
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. .:payable on the date that the rent is next due after presentation by CITY. ···ofa statement of all or part of said costs; or.
:(2)' CITY may correct or cause to be corrected said default.or defaults and may

-pay the costs thereof (including costs incurred by CITY in enforcing this
provision) from the proceeds of any insurance fund held byrCITY and LESSEE
or by CITY and mortgagee or beneficiary or·CITY may use the funds of any

:.faithful performance or cash bond on deposit with CITY. or CITY may call
.-on the bonding agent to correct said default or defaults or .to'pay the

• costs of such correction performed by or at the direction of CITY; or.
(3) CITY may terminate this lease as to the rights "of LESSEE herein by assuming

• .1iabil ity for.any trust deed or mortgage . LESSEE will assume aridagrees
·to pay any and all penalties or bonuses required'by the beneficiaries.

.. trustees or mortgagees as a condition for early payoff of the related notes
by CITY. CITY may. as an alternative. SUbstitute for said terminated'
LESSEE a new lessee reasonably satisfactory to the mortgagee or beneficiary.

Should said default or defaults be noncurable. by.LESSEE. then any lender .
.holding a beneficial inte~est in said leasehold whose qualifications have
been approved by CITY for assignment Of.the leasehold interest shall have
the absolute right to substitute itself to the estate of the LESSEE hereunder
and to corrmence:performance of this Lease and this Lease shall not terminate
if such mortgagee or. beneficiary shall give notice in writing of its election
to so substitute itself and commence per-formance within said thirty-day'
period after ser-vice upon it of said wr-i tten notice by CITY of the default.
In the event of the election· by mortgagee or beneficiary to so substitute
itself to LESSEE'S estate hereunder. the CITY expressly consents to said
substitution and authorizes said mcr'tqaqee or beneficiary to perform under
this Lease with all the rights, privileges and obligations of th~ original
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, 'LESSEE hereunder, subject to cure of the default, if possible,' by mortagee

" or beneficiary and LESSEE expressly agrees to assign all its interest in

and to its leasehold estate in that event.

C. Abandonment by'LESSEE. Even though LESSEE may have breached 'the Lease and

abandoned the property,this Lease shall continue in effect for so long as CITY

does not termtnate LESSEE'S ri ght to possess i on, and CITY may enforce all its

rights and remedies under said Le~se, including, but not limited to, the right

. to recover the rent as it becomes due under the lease. For purposes of this

section, the following'do not constitute a termination of LESSEE'S right to pos~ession;

'( 1) , Acts by CITY of mai ntenance, or preservat i on, or efforts to relet the property.

(2) The appointment of' a receiver' upon initiative of CITY to protect the CITY'S

., interest 'under the lease.

D.. : Damages. Damages whi ch CITY may recover in the event of ,default under thi s Lease,
include the worth, 'at the time of award, of the amount, by which the unpaid rent for

the balance of the Term after the date of award,or for any shorter period of time

specified in the Lease, exceeds the amount of such rental :loss for the same period .

that the LESSEE proves, could be'reasonably avoided,' The remedies provided by this
... .... '.- ." .

section are not exclusive'and shall be·cumulative to all other rights and remedies
.~ ••••• -••..~,'~. ~.<'~ ••

possessed by CITY, and nothing contained herein .shall· be construed so a~,to defeat

any other ri ghts and remed i espossessed by CITY, and nothi ng contained here in shall

be cons trued so as to defeat any other ri ghts or remedies to whi ch CITY may be '

entitled.

ARTICLE XVII

HOLDINGOVER

Any holding-over after the expiration of the Term f~r any cause shall be

'construed to be a tenancy from month to month, at any rental selected by CITY

- 20 -
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,'which has been in effect during ~he Term,- and shall otherwise be on the terms

"and conditions herein specified so far as applicable. Such holding over shall

.tncl ude anytime employed, by LESSEE in removing fixtures and improvements as

, hereinbefore' provided. •
,

ARTICLE XVII I

HOLDHARMLESS

• -CITY, itsagents,.officers'and,employees, shall not bev-nor be held liable,

for any claims, liabilities, penalties, fines, or -fur any damage to the goods,

,properties or effects of LESSEE or any ?f the LESSEE'S representatives, agents,

.eemp loyees ; guests, licensees, invitees, patrons or' clientele or of any other

persons whatsoever, nor for personal injuries to, or' for deaths or'them, or any of

.them, whether caused by or resulting from' any acts or omi ss i on of ~ESSEE ,i n or
, ,

about the Lease Prenrlses , or any act or omission of'any person or from any defect

:in any part of the Leased Premises or from any other eause or reason whatsoever.

LESSEE further agrees to indemnify and save free and harlmless CITY and its •

.author ized agents, offf cer-svand employees against any of' the foregoing liabilities

and any costs and expenses incurred by CITY on, account of any claim or claims
.... - .', . .-..

therefor. Provided, however, that this Hold Harmless Clause between LESSEE and

CITY shall not apply to any injury, death, or damage caused solely by the CITY,

its officers, employees, or authorized agElnts.

ARTICLE XIX
',"

WASTE; DAMAGEOR DESTRUCTIONOF PREMISES

LESSEE agrees to give notice to the CITY of,any fire or "other damage that

may occur on the Leased Premises within ten days of such fire or damage. LESSEE

, agrees not to commit or suffer to be committed any waste or injury or any publ ic
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'or private nuisance, to keep the Premises clean and clear,of refuse and obstructions"

" and to dispose of all garbage, trash and rubbish in 'a manner satisfactory to the
CITY. 'If the Leased Premi ses shall be,damaged by any cause whi cf puts the Premi ses
into a condition which is not decent, safe, healthy and sanitary, LESSEE agrees to
make. or cause to be made full repair of said damage and to restore the Premises
to the condition which' existed prior to said damage, or LESSEE agrees to clear and
remove from the Leased Premises all debris resulting from said damage and rebuild
the Pr~mises in accordance with plans and specifications previously submitted to

. the CITY and approved in writing in order to replace'in kind and' scope the operation
which existed prior to such damage.'
• ,LESSEE agrees that preliminary steps 'towar.dperforming repairs, 'restoration

or replacement of'the Premises shall be commenced by LESSEE within thirty days
.and the required repairs, ,restoration or replacement shall' be completed within a
reasonable time thereafter.' CITY maydetermtne an equitable deduction in the
minimum annual rent requirement for such period or'periods that said Premises are
untenantable by reason of such damage.

,
ARTICLE XX

OWNERSHIP OF IMPROVEMENTS --
All bui 1dings and improvements of a permanent nature, excepti ng trade fixtures,

installed by LESSEE in accordance with the provisions hereof shall become the
property of the CITY at CITY'S option. upon expiration or sooner termination of
this Agreement. Trade fixtures installed by LESSEE shall be and remain the
property of LESSEE. LESSEE shall have the right to remove said trade fixtures
within a reasonable time after the termination of this Agreement at LESSE'S own
expense. provided that any damage to the remaining improvement shall be repaired
and the Premises left in good brder and condition. In the event LESSEE does not
so remove said trade fixtures, CITY may remove, or sell, or destroy the same at

.
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~the expense of LESSEE, and LESSEE shall pay to CITY the reasonable· cost of any

.such removal, sale or destruction together with the reasonable cost of repair of

-damaqes to CITY'S property resulting from such removal, sale or. destruction. At

.the option of 'the CITY, any property, real or 'personal, not reverting 'to CITY,

, ~ot so removed by LESSEE may be deemed abandoned , and may' be removed.
,

'ARTICLE XXI

, , ' 'IlvlPROVEr1ENTS,REPAIRS, ,ALTERATIONS

, • LESSEE shall not make an~ major exteri6r alterations or changes in the Leased

Premises or any building situated' thereon, or cause to be made, built or installed

·thereup~n any improvement (othe rrthen improvement, alteration or 'change 'to the

i nteri or of a buil di ng, the exteri or des'i gn of' I'lhi ch has heretofore been approved

, :.i n writi ng by the City Manager' of 'the CITY), except in accordance with pl ans and

specifi cati ons previously 'submitted to the Crty r·janager of sai d C'ITY.and .approved,

'in writing, by him. LESSEE sha11_'subm'it'tothe CITY a realistic estimate of the

.cost of any improvements to be i ns ta 11edby the LESSEE upon the Leased Premi ses

prior to the commencement of construction. This estimate shall be subject to, •

'verification by the CITY upon completion of improvements.

LESSEE agrees to take good care of the Leased Premises, fixtures and appu..;

tenances,andof all alterations, additions and improvements 'to any of them and

"make all rep;:;'; rs ill and about the same that may be necessa ry to preserve them in

good order and condition (which repairs shall be equal to the original work in

respect to quality), and promptly pay the expense of such repairs.

CITY shall not be required to make any improvements , repairs or al ter-at tons

not herein specifically required. LESSEE hereby waives all right to make repairs
, ),

at the expense of CITY as provi ded inSect ion 1942 of the Ci vi'l Code of the State

of Cal t forrri a and all ri ghts provi ded by Sect; on 1941 of sa; j Civi1 Code.
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ARTICLE XXII .

'SIGNS

·All signs installed on the Premises. shall comply with CITY'S ordinances

applicable to such signs. CITY and LESSEE shall agree upon the type, size and design

of'a directional sign or signs or a sign or signs identifying Sea World, Inc. to be

installed on the Premises.in accordance with the established sign policy for

Mission Bay Park.

ARTICLE XXIII

INSURANCE

, Duri~gthe entire Term of this lease," LESSEE agrees to procure and maintain

'. publ ic 1 iabi1 ity insurance which 'names CITY as an additional insured with an

·:insurance company satisfactory to CITY licensed to do business in California to

. 'protect against loss from 1i abil i ty imposed by 1aw for damages on" account. of

bodt ly j n.iury, including death therefrom, suffered or a11egedto'be suffered by

any person or persons whomsoever " res ult i ng di rectly 0: i ndi rectl y from any act

or act i viti es of CITY or LESSEE, its. sub-J essees or any person acti ng for CITY, •

or LESSEE or unaer its control or direction, and also to' protect· against loss

. from 1i abi 1i ty imposed by 1aw for damages' to any" property of any person caused

directly or indirectly by 01" from acts or acti~ities of CITY, or LESSEE, 01" its

sub-lessees, or any person acting for CITY or LESSEE, or under its control or

direction. Such insurance shall also provide for and protect CITY against in-
. "

curring any legal cost in defending claims foralleg'2d loss. Such public liability

and property damage insurance shall be rnai nta i ned in full force and effect d·.Jr"jn£1

the entire Term of this Lease in the amount of not less than One r'1illion Dollars

($1,000,000) COMBINEDSINGLE LIMIT LIABILITY. LESSEE agrees to submit a po1icy'of
....... " ' ':::; .

said insurance 01' evidence thereof to the CITY on or before the' effective date

Of th is Agreement i ndi cati ng full coverage of the contractual 1i abil ity ,imposed by
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-tht s ,Agreement and stipulating thaLthe insurance company shall not terminate,

cancel or .l irnit said policy in any manner without at least thirty days prior

'written notice thereof to CITY. If the ope rat ton under this Agreement results

in an increased or decreased risk in the opinion of the City Manager, then'

LESSEEagrees that the minimum l tmi tsfiere tnabovo designated shall be changed

accordingly, but within reasonable limits, upon request by the City Manager.

LESSEEagrees that provisions of-this paragraph as to maintenance of insurance

':shallnot be construed as limiting in any' \~ay the extent to which the LESSEEmay.
be held responsible for the payment of damages to persons or property resulting

from LESSEE'S activities, the .act tvf t tes of .i ts sub-Jessees or the activities

:of any person or persons for which LESSEEis otherwise responsible.

LESSEEalso agrees to procure and mainta in duri ng the ent ire Term of thi 5

.Lease , a po1i cy of fi re , extended coverage and' vanda 1ism Insurance or:"all permanent
I

property of an insurable nature located upon the leased Premises. Said policy

~hallname the CITY as an additional insured and shall be written by an insurance

company satisfactory to CITY licensed to transact business in the State of •

Califomia and shall be in an' amount or under an insurance program prov idtnq for

an amount sufficient to cover at least' 80% of the replacement costs of said property .
. - ..... '. ':'..

LESSEEagrees to submit a certificate of said policy to the CITY'on or before the

effect ivo date of this Lease. Said policy shall contain a condition that it is'

not to be terminated or cancelled without at least thirty (30) days prior written

notice to CITY by the tnsurance company. LESSEEagrees to pay the premium for .

such insurance and shall require that any insurance proceeds resultin'g from a loss

under s ai d policy are payable jointly to ,CITY and LESSEEand said proceeds shall
' .,

constitute a trust fundrto be reinvested in rebuilding or repairing the damaged

property or said proceeds may be disposedofasspecified>in ARTICLEXIX, WASTE,
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. ' DAMAGEOR DESTRUCTIONOF PRHlISES, hereof; provided, however, that within

the period during which there' is' in existence a mortgage or deed of trust upon

the leasehold, then and for' that period all policies of fire insurance, extended

coverage and vandalism shall be made payable jointly to the mortgagee or'beneficiary,

the named insured,andCITY, and shall be disposed of jOlntly' by the parties for

the following purposes: .

A. AS,a trust fund to be retained by'said mortgagee or b~neficiary, and applied

in reduction of the debt secured by suchmort qaqe or deed of trust with the. '

excess remaining after full payment of said debt,tobe paid over to LESSEE

• 'and CITY to pay for reconstruction, repair, or' repl acement of the damaged

or destroyed improvements in' progress payments as'the work is performed.

The balance of said proceeds shall be paid to LESSEE.

Provi ded further, however, nothi ng herei n shall prevent LESSEE, at its opti on

and with the approval of said mortgage or benefi ci a ry, from 'fi 1i ng a j fa ithfu 1

performance bond in favor of "said mortgagee or beneficiary and CITY in an

amount equivalent to said insurance proceeds in l ieu of surrendering said .
insurance proceeds to said mortgagee or beneficiary and CITY.

B. In the event that this Lease is terminated by mutual agreement and said

improvements are not ' recons tructed, repai red' or repl aced, the insurance proceeds

shall be joi~tly retained by CITY and,said mortgagee or, beneficiary to the

extent necessary to first discharge the debt secured by said mortgage or deed

of trust and condition; , Said mortagee or beneficiary shall hold the balance

of said proceeds for CITY or LESSEE as their interests may appear.

LESSEE agrees to increase the limits of liability when, in the opinion of

CITY, the value of the improvements covered is increased, subject to the

ava i1abi 1ity of such insurance at the increased 1imi ts . LESSEE agrees, at

his sole expense, to comply and secure compliance wi th all insurance requi rement s
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.necessary for 'the maintenance,of reasonable fire and public liability insurance
coveringsaid'Premises, building and appurtenances.

I ARTICLE XXIV
NONCOMPETITION •

,The operation by LESSEE of the facilities of Sea World Park'as referred to
',in ARTICLE III A. Iiereof, upon the Leased Premi ses constitutes a 'valuab 1e asset

'. .to the CITY and generally the'me'tropoliten area of San Diego in 'that Sea World,
by reason of the successful promotion of its exhibits" is,now recognized throughout
the United States andthet, world as being an outstanding marine attraction resulting
in an increase in tourism in San'Diego to the benefit of the CITY. LESSEE and

:CITY recognize that the successful operation 'and continued growth of the marine
',facilities at Sea World 'is attributable to the. unique experience and capabilities

of the management of LESSEE. In recognition of the unique attraction created by
."LESSEE inthe area known as Sea Warl d and its attraction for tourists to the CITY,

LESSEE agrees that LESSEE shall,not establish,operate~'manage and/or maintain, .
• whether as a corporatio~, pattnership,' joint venture, or'as individuals, any

'marine facility similar to that presently operated on the Leased Premises anywhere
......... ", ".- ..'

in that area of the Stateof'California. known as Southern California comprising
all of ·the ,counties south of.the Tehachapi Mountains and the entire State of:'
Ar.-izonaorCin any part of the State of Baja California, Republic of Mexico, which
is ~Jith in a r:adius of 560 miles measured from San Diego as the center of the
circl~ hereinafter called "the noncompetition area", the partiesrecogniz;ng/ . ' '

that the noncornpetition area is generally considered to be that market from which
San Diego draws its visitors, a principal attraction of such visitors being the
continued maintenance and operation ,of Sea World of Sa~"Diego.
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. ARTICLE XXVI
DAMAGED EQUIPMENT

lESSEE agrees to salvage within 24 hours, any of'lESSEE'S equipment within
,Mission Bay declared by CITY to be a menace to navigation or a nuisance and to
~salvage or cause to be salvaged any sunken vessel or equipment upon the leased. . '

Premises irrespective of ownership. ' CITY may require that any boats not kept in'
a clean and'orderiy condition be removed from the leased Premises.

• ARTICLE 'XXVII
TAXES

• As further cons lder'atton-fcr rthe execution of this Agreement lESSEE shall
pay and 'dfscharge before del f nquency all taxes-and assessments which may be levied

..during said' Term upon the Premises.

ARTICLE XXVIII ,
lEASE ENCUMBRANCE

The CITY does hereby consent and agree that the l~SSEE may' encumber this
lease, leasehold estate and the improvements thereon by deed, of trust, mortgage, •
chattel mortgage or other security type instrument to assure the payment of a
promi ssory note or notes of the LESSEE in accordance ~Iith the 'financ ialp 1an
approved in writing by Cf ty r~anager-upon the express condition that the net
proceeds of such loan or loans received by lESSEE be devoted exclusively to the
purpose of developing the Premises and for the primary purpose of constructing the
facilities in accordance with the said Master Plan for the Premises; however" a,
reasonable portion of 'the loan proceeds may be disbursed for, or applied to payment
of incidental costs'of,such construction, including but not limited to, anyone or
more or all 'of the following: Off-site improvements for service of the Premises;

"

on-site improvements, escrow charges; premiums for hazard insurance or other insurance
or bonds requi red by CITY; 't itle insurance premi urns and reasonable loan costs, such.
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as discounts, interest and commissions; also architectural, engineering, and attorney's

.fees or such other normal expenses. Any subsequent encumbrances on the real property
must first be approved in writing by City Manager.

'In the event it is desired to assign the beneficial interest· of aoy deed of
trust, mortgage or other type security instrument, such assignment must first be
approved by CITY. Any assignee of' a beneficial .interest shall have the same rights
under this Lease as the assignor, CITY agrees not to unreasonably withhold consent

• to assignments of the benef'f cf al interest. The CITY further consents and agrees
.that in the event said deed of trust, mortgage or other securi ty type inst rument
$hould at any time be in default and be foreclosed, the CITY will accept the mortgagee
or beneficiary thereof previously approved by it as its new· tenant under this Lease
with all the rights and privileges of the original LESSEE, and that in the event
that said mortagee or beneficiary desires to assign this Lease t9 its nominee,
and said nominee is a reputable, qualified and financially responsible op~rator in
the opinion of the CITY, the CITY' hereby agrees that upon the fil ing of an
appl ication for the'consent to such assignment; the CITY will give its consent •
thereto, and agrees not to unreasonably withhold such consent.

Anything in this'Lease to the contrarynotwithstanding,.CITY shall not
exercise any remedy available to ii'for def~~lt her-eof'-by LESSEE, unless and until
CITY, as a condition 'precedent tcisuch exercise; shall have given noti~e to s~id
beneficiary or mortgagee, by registered Ot' certified mail, postage prepaid, addressed
as said beneficiary or mortgagee shall from time to time tns truct CITY (or, in .
the absence of such instruction, addressed as shown on said deed of trust or mortgage),
which notice shall specify the nature and extent of said claimed defaul t , Thereaf ter-,
said beneficiary or mortgagee shall have the right and power to cure said defaul t
in the manner hereinafter provided and thereby. cause this: Lease to remain in full
force and effect.

>
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A. If said default be in the payment of renta 1, taxes, i nsurancepremi urns, amount. .

claimed under'mechanic's lien on the Leased Premises or any other sum of money

required to be paid.by LESSEE, said beneficiary or mortgagee may pay the. same

to CITY or other proper' payee within 60 days after the rnaHi ng aforesai d;

if so paid, said default sha.ll be cured and this Lease shall remain in full

force and .effect. If, after any such payment to CITY, .LESSEEpays the same

to CITY, orin the event CITY waives default, CITY shall promptly refund said

payment to said beneficiary or mortgagee.

S.If said default be other than specified in subparagraph (A) above, CITY shall

• ..not exerci se any such remedy if:

.(1) Within 60 days after the mailing aforesaid, said beneficiary or

..mortgagee commences foreclosure (by judicial action or trusteeis sale)

of its mortgage or deed of trust; and ,
. (2) Such foreclosure be prosecuted with reasonable di·ligence; and

(3) Prior thereto, said beneficiary or mortgagee shall first have obtained,

in writing, the approval of CITY of all prospective purchasers participa- .

. . , ting at said foreclosure sale other than beneficiary or mOr'tgagee as to

their reputation, qualifications, and financial responsibility, which....... - (;:.. . .

·approval CITY agrees not unreasonably to withhold; and·
..~.

(4) Within a reasonable time after foreclosure sale, the purchaser thereat

cures such default, if said default is curable from both a feasible and

. practical standpoint, or if said default is. not curable from a feasible

and practical standpoint, .or if default ·is impossible to c~re, said

default shall be incontrovertibly deemed cured upon such foreclosure sale.

~ 30 - ... ~
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• ARTI CLE XXI X
.UTILITIES

.Ct ty agrees to provide the following utilities' services: water;sewer, power and
communi cat ions servi ce and road to the property 1ine of the Leased Premi ses to be

"occupied by the LESSEE and in such a manner as to enable 'the LESSEE to connect with. .
~and utilize said services. Any special or unusual' utility services will be provided'
,by LESSEE. LESSEE shall order, obtain and pay, for all utilities and service and
installation charges in connection therewith. All water, sewer, power and communica-

,tion 1ines insta 11ed by the LESSEE shall be insta 11ed underground at LESSEE'S expense
~according to specifications of said CITY. 'CITY shall have the right to connect',
to wate~, ?ewer, telephone, gas or other utility lines as are now or hereafter
installed ,upon the Leased Premises, and shall have the right of access to make and

.maintain such connectiOIlS. CITY agrees to pay the cost' incidental to such connections
and to provide such separate metering devices as may be necessary in order that
CITY may pay for the services used by it. LESSEE shall install and maintain fire

,hydrants on the Leased Premises as recommended and app~oved by CITY,it being under-
stood and agreed that CITY shall perform for the Leased Premi ses usua 1 fire and
police protection.

ARTICLE XXX
, SCHEDULE OF OPERATIONS .

LESSEE agrees to operate the Premises and associated facilities continuously
throughout the entire Term of thi.s Agreement after such Premises are first opened
to the public in order to serve the public interest and in accordance with sound
busi ness practi ces . Clos ing of por t ions of the Premi ses for 1imited peri ods for
remodeling, or alterations during times of least interference with the public's
use of the Pl~mises will be granted by the CITY upon request in writing with
reasonable notice by the LESSEE. All facil ities upon the Premises shall be open
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'" 'to the public during a regular schecule of days and hour's which shall be subject
to approval of the City, Manager" Provi ded, however , LESSEE may close the Premi ses
certain days of the week during the off-season upon prior approval of City Manager.

ARTICLE XXXI
CITY APPROVAL AND'CONSENT

The approval or consent of the CITY, wherever required in this Agreement,
shall mean the approval or cons~nt of the City Manager unless otherwise' specified,
without need for further' resolution by the City Council.

. ARTI CLE XXXII •
/

GENERAL DEVELOPMENT PLAN
The development of Parcels "A" and "C" of the Premises shall be in accordance'

with the Development Plan (sometimes herein referred to as the Master Plan and as
the Preci se Plan of 'deve1opment) for' the Premi ses approved by the City Manager,
which plan is filed in the Office- of the City Clerk and identified as Document

, , "

No. 76220~ The development of Parcel "B" of the Premises shall be in compliance .
wiih the study entitled Missiori Bay Park Mister Plan for Land and Water"Use~ 1976.
Changes to said plans shall be made only after wri tten approval thereof by the
City Manager.

ARTICLE XXXIII .
TIME IS OF ESSENCE

Time is of the essence of each and all of the terms and provisions of this
"Lease and this Lease shall inure to the benefit of and be binding upon the parties
hereto and any successor of LESSEE as fully and to the same extent as though
specifically mentioned in each instance, and all convenants, stipulations and
agreements in this Lease shall extend to and bind any assigns or sUb-lessees of
LESSEE.
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• ARTICLE XXXIV

EMINENT DOMAIN - CONDEMNATION
In the event the Premises or any part thereof shall be taken for public

purposes by condemnation as a result of any action or proceeding in eminent
domain, or shall be transferred in lieu of condemnation to any authority entitled.
to exercise the power of eminent domain, the interests of CITY and LESSEE in the'

. award or consideration for such transfer and the effect of the taking or transfer
upon this Lease Agreement shall be as follows;
A. In the event of such taking or transfer of only a part of the Premises,

• leaving the remainder of the Premises in such location and in such form~ shape
. / .

and.size as to be used effectively and practicably in the opinion of CITY,
for the conduct thereon of the operations permitted hereunder, this Lease
shall terminate and end as to the portion of the Premises so taken or trans-
ferred as of the date title to such portion vests in the condemning authority,
but shall continue in full force and effect as to the portion of the Premises
not so taken or transferred and from and after such date the minimum· rental .
required to be paid.by LESSEE to CITY in and by ARTICLE IV, Subparagraph B .

.·of this Lease shall be reduced in the proportion to wh ich the area so taken
or transferred bears to·the·total area of the Premises, provided, however,
CITY shall have the right to substitute like property and maintain the
rental schedule without diminution.

B. In the event of the taking or transfer of only a part of the Premises, leaving
the remainder of the Premises in such location, or in such form, shape or

. reduced size as to render the same not effectively and practicably usable in
the opinion of CITY, for the conduct thereon of the operations permitted here-
under, this Lease and all right, title and interest thereunder shall cease on- -.";.

the date title to the Premises or ~he portion thereof so taken or transferred
vests in the condemni ng authority. •
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•. C. In the event the entire Leased Premises are taken or so transferred, this
Lease and all of the ,right, title and interest thereunder shall cease on
the date title to the Premises so taken or transferred vests in the condemning
authority.

D. In the event of any taking or transfer under Sections A, B or C hereof,.LESSEE shall not be entitled to any award of compensation except for the
taking of buildings, fixtures, equipment and improvements owned by LESSEE
or by reason of the re1ocati on of the same.

ARTICLE XXXV
I ORAL REPRESENTATIONS

. '

It is spec ifically understood and agreed hereby that this Lease conta ins
..the complete expression' of the who le agreement between the parties hereto,' and

that there are no promises, representations, agreements, warranties, or inducements,
either ,expressed orally or implied b~ the said parties, except as are fully set
forth herein and, further, that this Lease cannot be enlarged, modified or changed
in any respect except by written agreement duly executed by and between the said ..
parties.

ARTICLE XXXVI -
RESERVATION FOR CITY USE

CITY hereby reserves all rights, title and interest in any and all gas,
oil, minerals and water, upon or beneath the Premises. Reservation of aforementioned
rights, title, and interest does not cqnfer upon the CITY ailY right to enter upon
the surface of the Premises to exercise right of extraction of aforementioned

•
rights without the written consent of beneficiary or mortgagee. CITY shall have the
right to enter the Premises for the purpose of making repairs to or developing
the municipal services of the CITY, CITY hereby reserves the right to grant and
use such easements or establish and use such rights of way over, under, ~long and
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across the Premises for utilities. The Premises shall also be subject to the.'
rights of the United States Government as they now or may hereafter appear to
exert dominion over the water area of Mission Bay, such as dredging and other
governmental purposes. Provided, however, CITY shall not unreasonably interfere
with LESSEE'S use of the Premises and will reimburse LESSEE for physical damages
done to the permanent improvements' located on the Premises resulting from CITY'S.
exercising the rights retained in this pargraph.

ARTICLE XXXVII
NONDISCRIMINATION

I LESSEE agrees not to discriminate in any' manner against any person or persons
on account of race, marital status, sex, religious creed, color, ancestry, national
origin, physical handicap or medical condition in LESSEE'S use of the Premises,

.including, but not limited to~ the providing of goods, services, facilities, privileges,
advantages and accommodations, and the obtaining and holding of employment.

ART! CLE XXXVI II
.EDUCATIONAL PROGRAM '

LESSEE shall provide during the entire Term of this.Lease an educational
.program which shall be suitable for and available to all elementary school
chrl dren with supervision to be provided' by the schools. The program maybe
developed and administered by LESSEE'S staff. THe fee for each student for
participation in the program shall in'no event exceed LESSEE'S documented cost
of providing the educational program .. Furthermore, the fee shall notexceed, except
as heretnbel ow provi ded, an amount of $1.25 per studen~. The $1 ..25 maximum may
be adjusted upward or downward annually on r~ay 1 by an amount equid. to the percentage
increase or decrease in the CPI during the preceding calendar year. LESSEE shall
prepare and submit annually to the City Manager on' or be fore March 1 an audit repor-t
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." showing the number of students participating in the educationillprogram during. .

the preceding calendar year, together with the total cost of the program to

LESSEE and a 'statement of total income received from program admission fees. It

is the understanding and intent of CITY and LESSEE that in no event during the

entire Term of this Lease shall the cost per student for the educational program

-exceed the lesser of (1) LESSEE'S actual cost p~r student or (2) the $1.25 figure

specified above as adjusted.

ARTICLE XXXIX

INSTITUTIONALADVERTISING

• Institutional advertising, as authorized herein, shall mean corporate

sponsorshfp of certain exhibits and attractions on the Premises whereby the

, .snonsors may promote, or cause to be promoted or adverti sed, thei I' products and/or

'services on said Premises. LESSEE agrees to control said institutional advertising

to whatever extent necessary to maintain compatibility thereof with the primary

purpose of a Marine Life Exhibit on the Premises and with CITY standards for the

general development and uses of Mission Bay Park. CITY agrees to accept such .

institutional advertising as exists' 'on the Premises as of the effective date, of

this Amendment to Lease Agreement; thereafter, however , all new contracts for. .

institutional advertising on the Premises shall require the prior written approval

of the City Manager.

ARTICLE XL

AFFIRMATIVEACTION

LESSEE shall take affirmative action to improve employment opportunities of

minori t ies and women by implementing the Affirmative Action Program f'orLe ssees",

a copy of which is on file in the Office of the City Clerk as Document No. 74620!:i

and by this reference incorporated he re in, Minorities are defined as r~exican-

American, Black, Filipino, American Indian and Asian/Ol'iental. The goal, of this
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.- -,' program shall be the attatnment of the employment of minorities and women in all-\

\ areas· of employment in a total percentage of employment approximately equal to .
the total level of minority and women employment as established by CITY for its
Affirmative Action Program each year.

IN WITNESS WHEREOF, this Leqse Agreement is executed by CITY, acting by
and through the City Manager, and by LESSEE, acting by and through its lawfully
authorized officers.

Date DEC 1,4 1977 By+~~~~~~~=- __
ASSISTANT T

,. LESSEE
.pate "n00h...k,. \~i,qiT

APPROVED as to form and legality this ~

JOHN \oJ. WIn, City Attorney .

BY'~I41~

11:10:77

219894
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(R-S4-935)

RESOLUTION NUMBER R- _ ..?~~~~~1::1_
Adopted on ._P.EYJ.J~.l~~~-...

WHEREAS, in connuction with its hopes for future expansion,
SEA WORLD, INC. has requested that the City approve the addition
of approximately 25 acres of land area to its existing

I approximately 124 acres of land. and also to add approximately
r 7.2 acres of water area to the present 9.S-acre water area under

lease; and
WHEREAS, Sea World does not presently have specific plans

for the development of such additional land and water areas but
has agreed to pay additional rental of $125.000 per year for 5
years and $75.000 per year for a second 5-year period and has
agreed to Bub~it a conceptual development plan to the City
Manager within 2 yeurs and has further agreed to construct
improvements with a value of not less than $2.5 million
commencing within 3 years after approval of a development plan;

and
WHEREAS, in connection with the negotiations for the lease

amendment to add the above specified acreage. Sea World agreed
to certain rent adjustment provisions commencing 10 years after

._ the date .of the lease amendment, which rent adjustments should ...
result in faIr market rents being paid'to City,' with"the '.;:.

~,- exception th~t the-present 2.5% rent on general admidsion f~eB
may in no event be adjusted to exceed 4% during the,entire lease

term; and :,..
liHEREAS, Sea Wor Ld reques ted and the City ~lanager

,., PAGE 1 OF 3 02,'386
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r~c~runends th~t the remainin~ lease term for the entire Sea

l'Iorl<.lleasuhold be extenclcl!from the present 35-year period to
50 years; a_nd

WH!R~AS. the proposed lease amendment further specifies

that up to $750.000 of the additional rent be utilized for

development of park improvements in the South Shores area of

Mis~ion Bay, and the amendment further provides that a 50%

credit against the total additional rents will be given to Sea

World for permanent improvements to Mission Bay Park which may

be required by the Coastal Commission as a condition to approval
of expanded Sea World improvements: and

WHEREAS. Sea World hus agreed ~o comply with all state and

local regulations and to obtnin all required approvals prior to

Commencement of any construction within the land and water areas
added pursuant to the amendment; and

WHEREAS, the City Manager has determined that the rents

above specified togethcr with potential i~provements and

additional percentage rents to be paid to the City represent the

fair market value of the property to be added to the leasehold;
NOW, THEREFORE,

BE IT RESOLVEO. that the City Manager is hereby authorized

and empowered to execute, for and on behalf of The City of San

.,. Diego. a lease amendment with SEA WORLD. Il~C. which amendment'" ..,-'

.contains the above described provisions. under the t er.r- and' ,'...""" _..:...."

condi tions set forth in that lease amendment on fi le in the"

office of the city Clerk as Document No. RR- ~~~f31.,~.

02a\~7
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APPROVED: John W. Witt. City Attorney

DYH"O~W
Deputy Ci~y Attorney
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LEASE AMENDMENT

":'

THIS LEASE AMENDMENT, executed in duplicate as of
this l.21h day of December· , 1983, at San Diego, California,
by and between THE CITY OF SAN DIEGO, a municipal corporation
in the County of San Diego, State of California ("CITY") and
SEA WORLD, INC., a Delaware corporation, 1720 South Shores
Road, San Diego, California 92109 ("LESSEE"), is made with

: reference to the following facts:
A. CITY leases to LESSEE and LESSEE leases from CITY

certain property in Mission Bay Park ("Premises"), described in
lease amendments dated December 14, 1977, and January 29, 1979,
and filed in the office of the City Clerk of CITY as Document
Nos. 762304 and 765767, respectively. (The foregoing lease
amendments are collectively referred to in this Lease Amendment
as the "Lease.")

B. The paities hereto desire to amend the Lease as
hereinafter provided. ' _

THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to provide, and ~.
LESSEE and CITY hereby agree, as follows:

1. Article I is hereby amended by adding to the
Premises. Parcel- "A" Property 3 and Parcel "B" WATER 7.216 ACRES
as described on Exhibit "1" and delineated on Exhibit "2"
attached hereto. For convenience of reference the parties
hereby agree that Article I of the Lease shall hereby be
amended to read as follows, and .Exhibits "I" and "2" to the
Lease shall also be hereby amended to provide the same as
Exhibits "I" and "2" to this Lease Amendment:

"DEMISE
CITY hereby leases to LESSEE and LESSEE

hereby leases and hires from CITY those
parcels of real property and water area,
together with appurtenances th~reto,
situated in the County of San Diego, State
of California, which are set forth in
Exhibit "I" consisting OF 15 pages attached
hereto and made a part hereof. Said parcels
are herein collectively referred to as the
"Premises" and are individually referred to
as Parcel "A," which consists of certain
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water parcels and certain land parcels
-~ referred to as Parcel "A" Property 1,

Parcel "A" Property 2, and Parcel "A"
Property 3 (described on pages 1 through 7
inclusive of Exhibit "1"); Parcel "B," which
consists of certain land and water parcels
(described on pages 8 through 12 inclusive
of Exhibit "l")'and Parcel' "C," which
consists of certain land and water parcels
(described on pages 13 through 15 inclusive
of Exhibit "1"). Each of said parcels is
also delineated on the plat consisting of
one (1) sheet attached hereto marked
Exhibit "2" and made a part hereof."
2. Article II is hereby amended to read as follows:

"TERM
The term, hereafter, referred to as the

,"Term, ,;of this lease shall be the period
beginning January 2, 1984, and ending
December 31, 2033. In no event shall the
Term exceed the period allowed by law, and
the Term shall be deemed to be the lesser of ~'
the period referred to herein or the maximum
period ,allowed by law."
3. ~bparagraph A.l.r of Article IV is hereby

amended to read as follows:
"r. The following 'income received by

LESSEE shall be excluded from the
computation of gross income for purposes of
applying the foregoing percentages: (i) any
income from the sale of licenses or permits
for a governmental agency; (ii) any income
from activities of LESSEE, its affiliates
and subsidiaries, conducted off of the
Premises; (iii) any income from the sale of
merchandise to other dealers, at actual
cost, with no mark-ups, as a method of
changing inventories and resulting in no
profit to LESSEE; galley sales of food and
beverages made from boatp operating from the
Premises outside of Mission Bay; and
(iv) allowances made by LESSEE for traded-in
merchandise; provided that LESSEE keeps
adequate records for all of the foregoing

, F "., .
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from which CITY can accurately determine

~ what allowances were made."
4. Subparagraph A.2 of Article IV is hereby amended

to read as follows:
"2. The minimum rent for the Premises

shall be the sum of $1,000,000 for each
accounting year commencing with the
accounting year beginning January 2, 1984;
provided, that for the period of three
accounting years commencing at the end of
the three accounting years commencing
January 2, 1984, and for each subsequent
period of three accounting years during the
term of this Lease, the minimum rent shall
be adjusted to an amount equal to eighty
percent (80%) of the "average accounting
year rent" (determined as provided below)
actually paid for the three previous
accounting years, but no such adjustment
shall result in a decrease in the minimum
rent in effect immediately prior to the
adjustment date. For purposes of adjusting
the minimum rent as provided above, the ~.
"average accounting year rent" shall be the·
average of the rent for the three accounting
years ~mmediately preceding an adjustment
date unless the highest rent of said three
years differs from the middle rent of said -
three years by more than ten percent (10%)
of the middle rent, in which case the
"average accounting year rent" shall be the
average of the middle rent and the lowest
rent of said three years."
5. Paragraph A of Article IV is hereby amended by

adding Subparagraph 3 thereto, to read as follows:
"3. In addition to any other rent

provided for in this Lease, LESSEE shall,
during the term of this Lease, ~lso pay to
CITY rent for the use of the Premises in the.
following amounts: (i) $50,000 per year,
payable in advance, for a,period of five (5)
years, with the first such payment being due
on January 2, 1984, and thereafter on each
anniversary thereof,. with the last such
payment being due on January 2, 1988; plus
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(ii) $75,000 per year, payable in advance,
~ for a period of_ten (lOJ years, with the
. first such payment being due on January 2,

1984, and thereafter on each anniversary
thereof, with the last such payment being
due on January 2, 1993; provided, that the
payments payable on January 2, 1984, as
provided in subparagraphs (i) and (ii)
above, shall not be due until ten (10) days

r after the amendment adding these provisions
to the Lease becomes effective. The rental
payable pursuant to subparagraph (ii) above
on January 2, 1985, and each anniversary
thereof through January ..2, 1993, shall be
subject to adjustment in accordance with the
following: "Index," as used herein, means
the Consumer Price Index for All Urban
Consumers for Los Angeles/Long Beach/Anaheim
CA/AII Items (1967=100) published monthly by
the United States Bureau of Labor
Statistics. If the Index is no longer
published, the determin~tion of the
adjustment as hereinaTEer provided shall be
made by reference to conversion tables,if
any, included in any new index published by
the United States Government in replacement
of the Index; and if no such conversion
tables exist, then the parties shall agree _
upon a~other source of authoritative
information to determine changes in
purchasing power, and if they are unable to
agree, then such source of information shall
be dete~mined by arbitr~tion conducted in
accordance with the rules of The American
Arbitration Association. "Adjustment Date,"
as used herein, means January 2, 1985, and
each anniversary thereol through January 2,
1993; and "Base Date" means the January 2
immediately preceding each applicable
Adjustment Date. The rental payable on each
Adjustment Date shall be the amount that
bears the same relationship to the amount of
rental payable on the immediately preceding
Base Date as the average monthly Index for
the months of July, Aug~st, and September
immediately preceding the Adjustment Date
bears to the average monthly Index for the
months of July, August, and September
immediately preceding the Base Date for such
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Adjustment Date; provided that said adjusted

~ rental shall not exceed 110% of the rental
. payable on the immediately preceding Base

Date. [For example, assuming the average
month's Index for July-September 1983 is

. 300, and that for July-September 1984 is
340, then the rental payable pursuant to
Subparagraph (ii) above on January 2, 1985,
shall be $82,500 (340/300=113:33%, which
exceeds 110%; thus, 110% of
$75,000=$82,500).] CITY agrees to use the
rental payments provided for in
subparagraph (ii) above solely for the
purpose of constructing, operating, and/or
maintaining public park and recreation
facilities adjacent to the easterly boundary
of the Premises in the general area known as
the 'South Shores' of Mission Bay."
6. Paragraph A of Article IV is.hereby amended by

adding Subparagraph 4 thereto, to read as follows:
"4. If this Lease terminates prior to

January 2, 1994, on a date other than
January 1, then LESSEE shall receive a <:

credit in an amount equal to the aggregate
of any unearned advance-paid rent pursuant
to SUb~aragraph 3 above, prorated on the
basis of a 360-day year, against any final
percentage or minimum rent due upon such
termination; and if such credit exceeds any
such final percentage or minimum rent
payment, ~hen CITY shall promptly pay LESSEE
the amount of such excess."
7. Paragraph A of Article IV is hereby amended by

adding Subparagraph 5 thereto, to read as follows:
"5 (a) At the end of the tenth (lOth)

full accounting year of the Term, and at the
end of every tenth (lOth) accounting year
thereafter (the "adjustment dates"), the
percentage rates used to compute the
percentage rent for the succeeding period of
ten (10) accounting years may be adjusted to
reflect fair market rental rates then
generally in effect. At least four (4)
months prior to each such adjustment date,
the parties shall negotiate in good faith to

-5-
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determine whether one or more or none of the
~ rates then in ef-fect'should be adjusted and •

if so. the extent of any such adjustment or
adjustments. In the event that such
determination is not made by mutual consent
of the parties prior to 'sixty (60) days
before each adjustment 'aate. either party
'may refer the matter to arbitration pursuant
to Subparagraph (b) below. by giving the
other party a written demand therefor prior
to fifty (50) days before the applicable
adjustment date. Notwithstanding the
foregoing. po adjustment or adjustments. if
any. of the percentage rate applicable to
gross income derived from the sale of
general admission tickets. as provided in
Subparagraph A.I.c of Article IV of this.
Lease. shall cause said rate ever to exceed
four percent (4%) during the Term. and,
further, no one adjustment of said rate may
exceed one (I) percentage point; provided,
that said four percent (4%) limitation shall
not apply to gross income, if any, received
by LESSEE from the sale of general admission
tickets that 'is attributable 'to the
furnishing of goods or-services for which
other partictilar percentage rental rates are
speci~ed in this Lease and for which a
separate charge is normally made. The
imposition of the foregoing limitations does

'not suggest or imply that the rate
applicable to charges for general admission
tickets,;should ever betadjusted at all or in
any particular amount, and the arbitrators
shall be instructed not:to consider the
existence of such limitations in any
arbitration. ~

(b) (I) In the event the parties
cannot agree upon the percentage rates, at
the time of any permitted adjustment as
provided for in Subparagraph (a) above. and
a written demand for a~bitration is timely
given as provided above, the issue whet~er
one or more or none 6C:Othe percentage rates
then in effect should be adjusted. and. if
so, the extent thereof, for the succeeding
period of ten (IO) accounting years shall be
determined by arbitration in accordance with
the following provisions.

-6-
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(2) If the parties cannot agree
~ on a mutually acceptable appraiser prior to
. forty (40) days before-~he applicable .

adjustment date. each party. within ten (10)
days thereafter. shall appoint an arbitrator
and give written notice of such appointment
to the other party. The two arbitrators
shall immediately choose a third arbitrator
to work with them. If the two arbitrators
fail to select a third arbitrator within ten
(10) days following the date of thei~
appointment. on written application by
either party the third arbitrator shall be
promptly appointed by the then presiding
judge of.the Superior Court of the State of
California. County of San Diego. acting in
his individual capacity. The party making
the application shall give the other party
written notice of its application.

: (3) Unless the parties otherwise '
agree. all of the arbitrators shall be
members in good standing of the American
Institute of Real Estate Appraisers with an
M,A.I. designation and shall have at least
five (5) years eA~erience in appraising
commercial and other properties. Each party
shall bear the expenses of its own appointed
arbitrator and shall bear other expenses
pursuant to Section 1284.2 of the Code of
'Civil Procedures of California. Hearings .
shall be held in the City of San Diego.
Califor~ia. If there ~re three arbitrators.
the entire award and each element thereof
shall be the decision of not less than two
of the arbitrators. In the event two
arbitrators cannot agre~. then the
arbitrators shall be discharged and new
arbitrators selected; and this process shall
be repeated until a decision of not less
than two arbitrators is obtained. The
percentage rates to be determined shall be
those which would be appropriate if the
Premises were vacant and made available.on
the open market for new leasing purposes.
pursuant to a lease substantially similar to
this Lease. at the commencement of the
period under arbitration. For the purpose
of this arbitration procedure. the
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arbitrators shall as~ume that the CITY has a
--::fee simple absolute el?t-ate. In determining

what percentage rates would be appropriate
the arbitrators shall consider the Premises
as if they were available to be leased only
for the actual uses and'purposes then
expressly authorized by CITY. In '
determining the percentage rates for said
uses and purposes, the arbitrators shall use
and analyze only that rental data that is
found in the open marketplace, such as is
demanded and received by other Landlords for
the same or similar uses. In all cases the
arbitrators shall be instructed that the
rent determination shall be based upon
recognized real estate appraisal principles

, and methods. The award determined by the
, arbitrators shall be effective and

retroactive to the first day of the par.i od
under, arbitration, and any amounts found to
be owing shall be paid promptly together
with interest thereoD-irom the date it
should have been paid until it is paid, at
the greater of ten percent (10%) per annum
or the prime rate of the Bank of America
from time to time in effect. The award
shall be in writing in the form of a report
that is in accordance with the powers of the. .. . .arb1trators here1n, supported by facts and
analysis and in accordance with law. The
arbitrators shall make,copies of their
report available to any ethical practice
committee of any recognized professional
real estate organization. The arbitration
shall be conducted under and subject to the
California Arbitration Statute."
8. Paragraph C of Article IV is hereby amended to

read as follows: .
"C. For purposes of this Paragraph 'c,

the term of this Lease shall be divided into
"accounting years" and,each accounting year
into "accounting perrods ." The first,
accounting year shall±ommence on January 2,
1984; and each subsequent accounting year
shall commence on the day immediately
following the end of the immediately
preceding accounting year. Each accounting

-8-
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year shall contain 52 weeks (Monday through
-or Sunday), except- that -the accounting year

corrunencingDecember 28 r-: 1987 (" 1988
Accounting Year") and each seventh
accounting year thereafter shall contain 53
weeks. Each accounting year shall be
divided into 12 accounting periods. Each
accounting period shall contain four weeks,
except that the third, fifth,' eighth and
tenth accounting periods of each accounting
year, and the twelfth accounting period in
the 1988 Accounting Year and each seventh
accounting. year thereafter, shall contain
five weeks. On or before the last day of
each accounting period LESSEE shall render
to CITY, in a form prescribed by CITY, a
detailed report of gross income for that
portion of the accounting year which ends
with and includes the last day of the
irrunediately precedin9 accounting period. -

'Each report shall be iisigned by LESSEE or its
responsible agent under penalty of perjury,
attesting to the aCClU:acy thereof, shall be
legally binding upon LESSEE, and shall -
include the following: _ (1) the total gross
income for said port1on of the accounting
year, itemized as to each of the business
categories for which a separate percentag~
rental rate is established; (2) the related
itemized amounts of percentage rent computed
as herein piovided and the total thereof;
and (3) the total rent 'previously paid by
LESSEE1for the account~ng year within which
the irrunediately preceding accounting period
falls. Concurrently with the rendering of
each statement LESSEE shall pay to CITY, in
payment of the percent~ge or minimum rent .
required by Paragraph A of this Article IV,
the greater of the following two amounts:

1. The total percentage rent computed
for that portion of the accounting year
ending with and including the last day of
the irrunediatelypreceding accounting period
(Item (2) above), lesS:O'totalrent previously
paid for the accounting year (Item (3)
above); or
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2. One-twelfth (1/12th) of the ,
~ minimum rent, m~ltipl1ed by the number of

accounting periods from-the beginning of the
accounting year to and including the
immediately preceding accounting period,
less total rent previously paid for the
accounting year (Item (3) above),
Notwithstanding the foregoing the final
accounting year and accounting period shall
end on the last day of the term of this
Lease, as the same may be extended, and the
accounting and reporting therefor shall be
furnished to City within thirty (30) days
thereafter."
9. Article IV is hereby amended by adding thereto

Paragraph E, to read as follows:
"E. In connection with giving written

approval of a use of the Premises other than
those 'permitted or previously approved by
CITY as provided in.~icle III of this
Lease, and for which a particular rental is
not provided in this Article IV, the City
Manager may agree with LESSEE upon a rental
for such use, and such agreement shall be
deemed a part of and incorporated by
refer~ce in this Article IV; provided, that
any use of the Premises not permitted by
this Lease or not so approved by the City

'Manager shall be subject to the provisions
of Subparagraph F of this Article IV below."

j i .
10. Article IV is hereby amended by adding thereto

Paragraph F, to read as follows:'
"F. LESSEE shall pay to CITY, upon demand,
twenty (20%) percent of the gross receipts
derived from any service or use made by
LESSEE of the Premises that is not permitted
by this Lease. Such payment shall be due on
the date other percentage rents are due as
provided in this Lease ..and shall be subject
to the provisions of.:tJjisLease for
delinquent rent. The 'existence of this
twenty (20%) percent charge and the payment
of this charge or any part of it does not
constitute an authorization for a particular
service or use, and does not waive any of·
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CITY's rights to terminate a service or use
~ or to default LESSEE for participating in or

allowing any unauthorized use of the
Premises."

11. Article IV is hereby amended by adding thereto
Paragraph G, to read as follows:

"G. If LESSEE fails to pay the rent as
provided in this Lease when due, LESSEE
shall pay in addition to the unpaid rents an
amount equal to five (5%) percent of the
delinquent rent. If the rent is still
unpaid at the end of fifteen (15) days

,following the date it is due, then LESSEE
shall pay an additional amount equal to five
(5%) percent (making a total of ten (10%)
percent) which is hereby mutually agreed by
the parties to be appropriate to compensate
CITY for 'loss resulting from rent '
delinquency including lost interest,

'opportunities, legal costs and the cost of
servicing the delinquent account. In the
event that the CITY audit, if applicable,
discloses that the rent for the audited ~'
period has been lmderpaid in excess of five
(5%) percent of the total required rent,
then ~SSEE shall pay CITY for the cost of
the audit plus interest at the greater of
ten (10%) percent per annum or the prime
rate of the Bank of America from time to
time in effect on the amount by which said
rent wasfunderpaid, from the date said
amount should have been paid until it is
paid, in addition to the unpaid rents as
shown to be due CITY, as compensation to
CITY for administrative costs and loss of
interest as referred to above. LESSEE
agrees to pay such amount and further agrees
that the specific late charges represent a
fair and reasonable estimate of the costs
that CITY will incur from' LESSEE's late
payment. Acceptance of late charges and any
portion of the late payment by the CITY
shall in no event constitute a waiver by
CITY of LESSEE's default with respect to
late payment, nor shall it prevent CITY from
exercising any of the other rights and
remedies granted in this Lease. The City,

-11-
.



, " . -_.-.
' '., ..
, .

Manager of CITY may, for good cause shown,
waive any delinquent rent charge upon
written application of-=tESSEE."

12. Article IV is hereby amended by adding thereto
Paragraph H, to read as follows:_

"H. Payments of rent shall be made by
check payable to the City Treasurer and
mailed or delivered to the office of the
City Treasurer, City of San Diego, P. O.
Box 2289, San Diego, California
92112-4165. The place and time of payment
may be changed at any time by CITY upon
thirty (30) days prior written notice to
LESSEE. Mailed rent payments shall be
deemed paid upon the date such payment is
postmarked by the postal authorities.
LESSEE assumes all risk of loss and late
payment charges if pqyments are made by
mail,'or if postmark~ are illegible, in
which case the payme~~shall be deemed paid
upon actual receipt by.the City Treasurer."

13. Article 'XXXII is--tereby amended by adding thereto
the following provisiqns:,

"A. Within two (2) years following the
effective date of the amendment adding the

.following provisions to this Lease, LESSEE
shall submit a comprehensive conceptual plan
for the development and/or redevelopment of
the entire Premises t~the City Manager for
his approval. It is understood that this
approval shall be in addition to any other
proceedings, approval~_or permits required.
by law, including without limitation the
C~lifornia Environmental Quality Act and the
Charter and ordinances of the City of San
Diego. LESSEE shall not use Parcel "A"
Property 3 or Parcel "B" WATER 7.216 Acres
until said conceptual plan is approved and
said other required approvals and permits
are obtained. In th~_j;!ventsuch p-Ian as
init ially submitted is-' not approved by the

.City Manager, then such plan shall be
modified and resubmitted until the City
Manager's approval is obtained. The City
Manager shall act promptly on LESSEE's
submittals, and shall set forth with
particularity his reasons for any

-12-
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disapprovals. Said plan may be amended from
time to time b~LESSEE-with the prior
written approval of the City Manager.
(References herein to the approved
development plan shall mean said plan as so
amended.) Upon receipt of all required
approvals of said plan~ the same shall be
assigned a City Document Number, shall be
denominated the "Master Plan" for the
Premises, and shall be substituted for the
"Master Plan" referred to in Paragraph A of
Article III of this Lease.

B. Subject to delays resulting from
causes beyond LESSEE's reasonable control,
LESSEE shall implement the First Phase (as
defined below) of said approved plan as soon
as practicable after LESSEE obtains the City
Manager's approval and all other required
permits and approval~ for the First Phase of
the approved plan (provided that
commencement of construction of the First
Phase .of said plan shall not be required
before three (3) years following the City
Manager's approval thereof), and shall
proceed diligently and without undue delay
to completion thereof. "First Phase" shall
mean the development and construction of a
project or projects included within the
approved development plan involving an
aggregate investment (including direct and
indirect construction costs and costs for
architects, engineers.t consultants fees and
permitting and related expenses) of at least
$2,500,000, and shall include (but not
necessarily be limited to) improvements to
Parcel "A" Property.3 -and Parcel "B" WATER
7.216 ACRES.

C. Should LESSEE be required by any
public entity, inclUding CITY (such as, tor
example, the California Coastal Commission)
to make any expenditu~~s or payments in lieu
of expenditures (other'than the rental.
expressly provided f6~in this Lease) for
permanent capital improvements on, to, or in
Mission Bay Park which would normally be the
responsibility of CITY ("Mitigation
Expenditures") as a condition to obtaining
permission to develop, construct, install,
or operate improvements, facilities, or
equipment in, to, or on the Premises in
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~ develop, constr.uct, install, or operate said
improvements, facilities, or equipment (such
as, for example, the contribution of funds
for an off-site improvement in alleged
mitigation of alleged adverse environmental
impacts of said development and/or
activities), then LESSEE shall be given a
credit in the amount of fiftyCpercent (50%)
of such Mitigation Expenditures against the
rental payable under this Lease, as
follows: (i) the amount of such credit
shall not exceed the total rental payable
pursuant to subparagraph IV.A.3 of this
Lease; and (ii) said credit shall be allowed
only to the extent of rental payments under
subparagraph IV.A.3 previously made and as
any such payments subsequently become due.

D. Should LESSEE fail to commence
construction of the First Phase of the
improvements in said approved development
plan as provided above: sUbject to delays
beyond LESSEE's reasonable control, then
Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES shall revert to CITY, at CITY's
option, free and clear of this Lease or any
other Jnterest of LESSEE, unless LESSEE
commences construction within thirty (30)
days following receipt of written notice
from CITY of its intention to cause such
reversion, given on or after the date LESSEE
.shall h~ve commen?ed cqnstruction, subject
to delays beyond ltS reasonable control. If
requested by CITY, and lf CITY's notice of
election is valid and LESSEE fails to
commence construction ~ithin said thirty
(30) day period, LESSEE shall execute,
acknowledge, and deliver to CITY a quitclaim
deed whereby LESSEE shall quitclaim all of
its right, title, and interest in said .
parcel to CITY. Such reversion of
Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES shall be CITY's sole remedy_for
LESSEE's failure to ·timely commence
construction of the First Phase of the
improvements referred to in the approved
development plan. In the event Parcel "A"
Property 3 and/or Parcel "B" WATER 7.216
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ACRES revert to CITY as provided above', then
~ LESSEE's ob ligat-ion for-the .rent payable as

provided in Paragraph ~3 of Article IV of
this Lease shall cease and terminate as of
the date of such reversion; such rent shall
be prorated to the date of such termination
on the basis of a 360 day year, and LESSEE
shall receive a credit in an amount equal to
any unearned advance-paid rent pursuant to
said Paragraph A.3 against the next payment
or payments of percentage or minimum rent
due hereunder.

E. Should LESSEE timely commence
construction of the First Phase of the
improvements referred to in said approved
development plan but fail to diligently
complete such improvements (subject to
causes beyond LESSEE's reasonable control),
then LESSEE shall pay to CITY an amount .
equal to ten percent (10%) of the then
applicable minimum rent, prorated for
fractions of years, during the periods of
such unexcused delays, in addition to any
other rent payable· hereunder. "

14. Article XL is hereby amended to read as follows:
"LESS~ agrees to abide by CITY's Equal
Opportunity Policy in accordance with the
terms and conditions set forth in Council
Policy 300-10, a copy of which is attached
to this~ Lease and by t~is reference
incorporated herein." ..

I
15. The Lease is hereby amended by adding Article XLI

thereto, to read as follows: '-,
"ARTICLE XLI

GENERAL

A. If any term, covenant or provision
of this Lease is found"invalid, void' or.
unenforceable by a couit of competent
jurisdiction, then the remaining provisions
will remain in full force and effect.

-15-
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B. In the event of any litigation
~ regarding this Lease; the prevailing party
. shall be entitled to an-award of reasonable

legal costs, including court costs and
attorneys' fees.

C. Words in any gender used in this
Lease shall include any other gender, and
words in the singular number shall include

, the plural, when the sense requires.
i

D. LESSEE shall be responsible for the
enforcement, both within and in connection
with the Premises, of the following
liveaboard regulation:

'No person shall remain overnight on
board any watercraft or houseboat in
Mission Bay Park unless the watercraft
or houseboat has a self-contained
toilet on board that does not discharge
into the waters of,the bay. No owner
of any watercraft or houseboat shall
allow it to be occupied overnight in
Mission Bay Park fpr a period of more
than ninety (90)-aays, whether
successive or cumulative, during any
one (1) calendar year. A watercraft Qr
h~useboat is presumed to be occupied
overnight when there are one or more
persons on board after midnight. The
lessees of Mission'Bay Park land are
pr~marily respons~ble for the
enforcement of this subsection on the
water abutting their leased lands.'
The above liveaboard regulation is

presently set forth in the City Municipal
Code Section 63.25.71, and is subject to
amendment or modification by the City
Counsel. LESSEE also agrees to comply or
secure compliance with any such amendment or
modification. LESSEE's enforcement
obligations shall consIst of the following:
(i) taking reasonab I'e'Ts't eps to monitor the
activities at its marina; (ii) reporting
violators to the appropriate officials of
CITY, and (iii) providing in its slip rental
agreements that owners of watercraft and

-16- t- -,' :;
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houseboats shall abide by the foregoing.
regulation, and.-enforc~ng said provision."

16. It is understood that LESSEE contemplates the
future development of a hotel and related facilities (which
would probably incorporate the Atlantis Restaurant) on the
Premises, and that such development would require an amendment
to the Lease and possibly a sublease to a separate entity.
Should LESSEE elect to develop the hotel, the parties agree to
negotiate in good faith the terms and conditions of such
amendment and, if required, such sublease; provided, that the
percentage rentals attributable to the various hotel uses shall
be substantially similar to those contained in the newest CITY
leases for hotels which are then·open or at least under
construction, and that the other terms of the Lease, as amended
by this Lease Amendment, shall not be renegotiated except as
necessary to accommodate such hotel development; provided
further, that the parties understand that the final decision
whether to approve such amendment and/or sublease shall be
vested in the sale discretion Qf the City Council of CITY.

ii

17. Except as provided·above, the Lease shall remain
in full force and effect.

18. The effective date.of this Lease Amendment shall
be January 2, 1984. --

IN WITNESS WHEREOF, this Lease Amendment is-executed
by CITY, acting by and through the City Manager under and
pursuant to Resolution No. R-259814 of the City Council
authorizing such execution, and by LESSEE, acting by and.
through its duly authorized officers, as of the date first
above wr itten . 1 J

I HEREBYAPPROVEthe form THE CITY OF SAN DIEGO
and 1ega 1ity of the focegoing ".; Q £~..L
Agreement thi s -M , day of . -:zr
.Q:,-(~( ,1-9-"S4 . By: ,LUX( / '
\-.; <.~ \ "I 'is 4- ASSISTANT TO THE CITY MANAGER

John W. Witt .
City Attorney

L INC.
By vcr~/J Sv~ if .

1~
By:

-17-~.".
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CITY ATTORNEY

FOURTH Al.fEND1.rENT TO LEASEAGREEME!'l"T

mrs AGREEMENTexecuted by and between THECITYOF SANDIEnO, a municipal

coryoration (CITY) and SEA VlORLD, mc., a California corporation, formerly

Marine Park Coryoration, (LESSEE):

Im::ITAlS-----
.A. The parties heretofore have entered into that certain Lease Agreement,

filed in the office of the City Clerk as Document No. 658698 as amended between

tbe parties by various agreements filed in the office of the City Clerk as

~ Document Nos. 659310, 672269, 695273, 696376, 701355 and 719317; and

B. The parties hereto now desire to amend said Lease Agreement in the

manner herein set forth;

Nm'l, THEREFORE, CITYand LESSEEhereby agree:

I. That ARTICLEI, DEI'lISEof the af'oresaid Lease Agreement is hereby deleted

in its entiret:>' and the following substituted therefor: •

"ARTICLEI
./

r~

.. DUITSE

CITYhereby leases to LESSEEand LESSEEhereby leases from CITY t)

that certain real property·and all appurtenances tbereto shown as

Parcel Nos. 1 and 2 on City of San Diego Dlgineering Departme~t

Drawing Nos. l3379-l-D and 13379-2-D dated August 29, 1968, attached

hereto as EXHIBITA of this· agreement, "..hieb real proper-ty is more

particularly described on EXHIBITB attached hereto as part of this

t "agreemen • ..'

II. That ARTICLEII, TERHof said Lease Agreement is hereby deleted in its

entirety and thefollo"nng substituted therefor:

"ARTICLEII

TEEm

The term of this amended lease shall b~ fifty (50) years corn:nenc::'ngon the

first day of the cal.endar month follo',Ting execution ()f the Fourth

Amendment to Lease Agreement, hereof by CI·rr."

-1-
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III. That Sub-paragraph (d) of Paragraph 2 of ARTICLEDr, RENT,of said Lease

Agreement is hereby deleted in its entirety and the following SUb-paragraphs

are substituted therefor: "

,
"(d) "TheMinimumAnnual Rent for that portion of said term beginning

July 1, 1966 and ending on the date preceding commencementof the

revised fifty (50) year term of this Lease Agreement provided in ARTICLE

II, TEm4, as amendedby the Fourth Amendmentto Lease Agreement hereof,

shall be Five Cents ($.05) per square foot per year for land and TwoCents

($.02) per square foot per year for water, computed on the basis of an

• area of 1,849,557.60 square feet of land and 95,832 square feet of water,

being a minimumrental of "§94,394.52 per year.

(e) The MinimumAnnual Rent for the first five (5) years of that

portion of said term commencingon the effective date of the Fourth

. . Amendmentto Lease Agreement hereof as provided in ARTICLEII, TERf·1

hereof shall be Five Cents ($.05) per square foot per year for land

.and TwoCents ($.02) per square foot per year for water computed on

the basis of an area of 3,292,439.04 square feet of land and 96,746.76
square feet of .,ater, being a mini.mumrental of :.1>183,971.30per year.

(f) The'MinimumAnnual Rent for the balance of the term after the

expiration of the five (5) year portion of the term provided for in

SUb-paragraph B 2 (e) hereinabove may be adjusted every three years

at CITY'S option to SIXTYSIX ANDTWOTHIRDSPERCENT(66 2/3%) of the

annual average of actual rents paid, including any rent computed to

have been payable, during the preceding three (3) year period; provided,

however, in no event shall the MinimumAnnual Rent to be paid to CITY

during any three (3) year period "be less' than the MinimumAnnual Rent

required for the preceding three (3) year period."

Dr. That ARTICLEXXXDr,RIGHTOF FIRS'r REFUSALof said Lease Agreement is

hereby deleted in its entirety and the follmving is substituted therefor:

-2-
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"ARTICLEXXXIV

. FIRST OPPORTUNITYTOLEASE,"

For a period of five (5) years from and at'ter the date of execution of

the Fourth Amendmentto Lease Agreement hereof LESSEEshaJ.l have the

right of first opportunity to lease those adjacent land liRa UWriii' areas
and

. shown as Option Parcel Nos. 3/ 4 lIM' :; as shown on ElCHIBITA attached

h.ereto· upon the same terms and conditions as are then contained in this

Lease Agreement. CITYshall not off'er to lease said Option Parcels

to any third party without first offering to lease said parcels to

LESSEEupon the same terms and conditions of this lease. In the event

LESSEEexercises said first opportunity to lease said,Option Parcels

LESSEEmust first submit to CITY'a Master Plan of Development of said

additlonaJ. area satisfactory to CITY. In the event CITYat any time

'during said five (5) year period shall offer to lease any of said

Option Parcels to LESSEEupon. the terms and conditions of this Lease

,Agreement and LESSEErefuses such offer then LESSEE'Sright of first

opportunity to lease shaJ.l terminate 'as to the area so offered."

V. The following ARTICLESXXXIXand XLand XLI are hereby added, in sequence,

to said Lease Agreement:

"ARTICLEXXXIX

RE.VISED !JASTER PLAN

The development of the area added to the lease premises by. the. Fourth

Amendmentto Lease Agreement hereof shall be in accordance with a

revised Master Plan submitted by LESSEEand approved by CITYwithin

sixty (60) days following the effective date of said Fourth Amendment
, "

, , to Lease Agreement. All improvements to the lease premises shall be

. ! . made in accordance 'vith said revised Master Plan and no changes shaJ.l

\ . be made therein without CITY'S consent. In the event improvements

are not substantially completed ,in accordance ~dth the development

schedule of· said approved revised Master Plan then CITYat its option,
I '
I may delete any area from the leased premises that has not been improved.,

-3-
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ARTICLEXL _

RESERVATION FOR FUTURE PARK ROAD PilRPos'" A
_- ". -CITY reserves the right throughout the tenn hereof to" delete from

said premises that certain strip of land 55 feet in width as shown

on EXHIBIT A hereof designated thereon as "Reservation for Future

Park Road Purposea" at any time upon ninety (90) days written."

notice thereof. In the event of such deletion by CITYthe

MinimumAnnual Rent as it then exists under this Lease Agreement

shill "be reduced in propor"tion to the deleted area. LESSEE

hereby waives any and all damages "resulting from the" deletion

of said area "from the leased premises.

ARTICLEXLI -
PRIORRIGHTS

All rights of LESSEE-hereunder are subject to the dedication as and

for roadways, highways, and parkways for public use of all that

portion of said premises within the Mi!waY-Ingraham Interchange.. X
pursuant to Ordinance No. 5263 (N.S.) dated July 7, 1952."

VI. This Fourth Amendmentto Lease Agreement shall be effective upon

the first day of the calendar month foll~ling execution hereof by, "

CITY.

-'
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VII. Nothingherein is intended to aJ.ter or amendany other covenant

or condition of said Lease Agreement.
»r

0'

THE CITY OF SAN DIme

D~e· ~
-------.,C=-i;-;t,..y~M;--anag-e-'r------

SEA WORLD, INC •.
Date By and

By ~---

APPROVEDhereby as to form and 1egaJ.ity this day of

____________ , 1968.

EDWARD T. BUTLER,City Attorney

~ -------:D=-e-p-u...,.t-y-'--------

. '.
". . '

i

I - ,
I
I

DSB:jh
9-13-68

I
I
I
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I. THOS~ PORTIONS OF THE TIDE· LAND AND SUBMERGED, OR FILLED LANDS.,
,OF MISSION BAY -FORMERLY FALSE BAY-o IN THE CITY OF SAN DIEGO, .'"
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, AND THOSE PORTIONS
OF THE PUEBLO LANDS ,OF SAN DIEGO, IN THE CIry OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIAoACCORDING TO.MAP
THEREOF MADE BY JAMES PASCOE IN 1870, A'COPY OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF COUNTY R~CORDER OF SAN DIEGO
COUNTYo AND KNOWN AS MISCELLANEOUS MAP NO. 36,. DESCRIBED BELOW,UNDER,PARCELS 1 AN~ 21

PARCEL 1a' -LAND~
. . . .

BEGINNING AT THE SOUTHEAST CORNER OF LOT 24 OF BLOCK 10 IN
THE RESUBDIVISION OF BLOCKS 70 8,' 10 AND A PORTION OF BLOCK
9,'AND LOT 'IA"OF INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF

'NO~1700, FILED IN THE OFFICE OF COUNTY RECORDER OF SAN DIEGO
COUNTYa THENCE ALONG THE SOUTHERLy l.INEOF SAID LOT, SOUTH
8905515611 WEST -RECORD NORTH 89059' WEST- 25 FEET TO ~ POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOTI THENCE SOUTH
0004'04" EAST 2 FEET TO A LINE WHICH 'IS PARALLEL WiTH ANti 2
FEET SOUTHERLY AT RIGHT ANGLES FROM THE SOUTHERLY LINE OF SAID
BLOCK 101 THENCE ALONG SAID PARALLEL LINE NORTH 89°551561' EA~T
249.70 FEETI THENCE NORTH 5°30'02" WEST 104.06 FEET TO THE .
UNITED STATES COAST AND GEODETIC SURVEY, TRIANGULATION STATION
"OLD TOWN"a THENCE NORTH 5065000 FEETI THENCE WEST 14.080.00
FEET TO THE TRUE POINT .OF BEGINNINGI THENCE SOUTH 40°36'05"
EAST 138.29 FEETI THENCE SOUTH 25°38'28'1 EAST 166~39 FEET.
THENCE SOUTH 14055153" EAST 217.34 FEETI THENCE EAST 237.00
FEETI THENCE SOUTH 1~5.00 FEETI THENCE SOUTH 45°00' EAST 247.49
FEET! THENCE EAST 635.00 FEETI. THENCE SOUTH 170.00 FEET I THENCE
EAST 105,00 FEET' THENCE SOUTH 78°44'09" EAST 767.91 FEETI.
THENCE NORTH 320.00 FEET TO A POINT WHICH IS DISTANT NORTH;
4300.00 FEET AND WEST 110956o~8 FEET FROM SAiD TRIANGULATiON
.STATION "OLD TOWNll BEING POINT 'fA" OF THIS DESC~IPTION' THENCE.._-- - _.. . .- - -- ..•. -

NORTH 657.73 FEETI THENCE NORTH 18024'2011 EAST 923.69 FEET,
THENCE NORTH 71035140'1 WEST 973~37 ·FEET TO THE BEGINNING OF
A ,TANGENT 514.76 FOOT RADIUS CURVE, CONCAVE SOUTHERLY, THENCE
WESTERLY ALONG SAID CURVE 233.17 FEET THROUGH AN ANGLE OF 25°57110"

. TO THE BEGINNING OF A COMPOUND 1198.09 FOOT RADIUS CURVE. CONCAVE
.SOUTHEASTERLYI THENCE WESTERLY ALONG SAID CURVE 82.20 FEET
THROUGH AN ANGLE OF 3°55'511' TO POINT "B" OF THIS DESCRIPTIONI _
THENCE CONTINUING SOUTHWESTERLY ALONG SAID CURVE 537.01 FEET
THROUGH AN ANGLE OF 25°40'51" TO THE BEGINNING OF A REVERSED
800.00 FOOT RADIUS CURVE,CONCAVENORTHWESTERLY' THENCE SOUTHWESTERLYALONG SAID CURVE 135.88 FEET THROUGH AN ANGLE OF 9°43'5311 TO
A POINT WHICH IS DISTANT NORTH 5858.00 FEET AN~ WEST 13~500
FEET FROM SAID TRIANGULATION STATION 'IOLD TOWN'" THENCE SOUTH
785.91 FEET TO POINT "CII OF THIS' DE~CRIPTIONI THENCE SOUTH
72~09 FEETI THENCE NORTH 69°45'1811 WEST 130.04 FEETI THENCE
NORT~ 75°37107" WEST 80.52 FEET. THENCE WEST 380.00 FEET TOTHE TRUE POINT OF 8EGINNING~ .. i
i

RESERVING AN EASEMENT AND RIGHT OF WAy FOR A PARK ROAD TOGETHER
WITH THE RIGHT TO DEDICATE THE SAME TO ~U8LIC USE. OVER THAT
PORTION OF THE ABOVE DESCRIBED LAND LY1NG WITHIN A 'STRIP OF
LAND 55 FEET WIDE, THE NORTHERLY LINE OF SAID STRIP BEING DESCRIBEDAS FOLLOWS a .

!

EXilUUT B SHEEr ~of g
.~.. .-

. '.' ... . . .'., " ..~. .~
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BEGINNING AT A POINT WHICH IS 'OISTANT NORTH 18°24'20" EAST
598.56 FEET FROM POINT I'AIIOE~CRIBED ABOVE BEING A POINT.ON
AN 800.00 FOOT~ADIUS CURVE. CONCAVE SOUTHEASTER~Y, THE RADI~S

'OF SAID CURVE BEARING NORTH 19°28'3511 WEST TO SAID POINt. THENCE
.SOUTHWESTERLY ALONG SAID CURVE 288.89 FEEr THROUGH AN ANGLE

OF 20°41'251'. THENCE TANGENT TO SAID CURVE SOUTH 49050' WEST
.- 200.00 FEET JO THE BEGINNING OF A TANGENT 600.00 FOOT RADIUS

'CURVE,'CONCAVE,NORTHERLYi THENCE WESTERLY ALONG SAID CURVE
891.86 FEET THROUGH AN ANGLE OF 85°10'. THENCE TANGENT 10 SAID
CURVE NORTH' 45QOO' WEST 451.59 FEET :TO THE BEGINNING OF A TANGENT
499,63 FOOT RADIUS "CURVE, CONCAVE SOUTHWESTERLY' THENCE NORTHWESTERLY

. --ALONG SAID CURVE 236.11 FEET THROUGH AN ANGLE OF 27°04135"
TO POiNT "e" DESCRIBED ABOVE. . . .... _

-,. PARCEL 2 I, -WATER~

BEGINNING AT POINT "B'" DESCRIBED IN PARCEL 1 ABOVE; BEING A'
., ,POINT ON A 1198009 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY,

THE RAD~US OF SAID CU~VE BEARING NORTH 11°28'4111 ~EST TO SAID
--,---.------ -- _.- -- _ .. - -_._- .~---- ---

POINTI THENCE SOUTHWESTERly ALONG SAID CURVE 537.01 FEET THROUGHAN ANGLE OF 25Q40'51'1 TO THE BEGINNING OF A REVERSED 800.00
FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY' THENCE SOUTHWESTERLY
ALONG SAID CGRVE 135.88 FEET THROUGH AN ANGLE OF 9Q43'53" TO'
A POINT WHICH IS DISTANT NORTH 5858.09 FEET AND WEST 13,500 .
FEET FROM SAID TRIANGULATION STATION "OLD TOWN"I THENCE NORTH
166.93 FEET. THENCE NORTH 52-50'28" EAST 34.39 FEET TO A POINT •
OF TANGENCY WITH A 1342.65 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY
WHICH IS CONCENTRIC WITH THAT 1198.09. F06T RADIUS CURVE DESCRIBED
ABOVE I THENCE NORTHEASTERLY ALONG SAID 1342.65 FOOT RADIUS '"
CURVE 631009 FEET THROUGH AN ANGLE 0;: 26055'51" TO A LINE WHICH .....
BEARS NORTH FROM THE POINT OF BEGINNINGI THENCE SOUTH 147.18 .FEET TO THE POINT OF BEGINNING. ,.~ .

.-

" ~.1~2o:.~ EX~1~RIT. B
".
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SIXTH AMENDMENT TO LEASE AGREEMENT I>OCUMENT NO -. ~·J53346------
. f I L r:D.•• ~_~_JiO~tl_8.J~75

•. OFFICE OF THE C1TY-·CLERK----
THIS AG'REEMENT is' executed by and between THECIT'i OF SAN>.t1fi~9Q. CALIFORNIA

. municipal corporation (CITY) and SEA WORLD, INC., a California corporation,

formerly Marine Park Corporation (LESSEE): ...

A. Heretofore, the parties have entered into that certain Lease Agreement

filed in the Office of the City Clerk as Document No. 658698 and have amended I
. .

said Lease 'Agreement by' those certain varLous ngree:nents filed in the Office. . . . .

of the City Clerk as Document Nos. 659310,.672269, 695273, 696376, 701355,

719317, 726110 and 735335;' and ;
. ;

B. The parties hereto now desire to further amend said Lease Agreement in

the manner herein set forth: ""
; ";. . ..

NOW, 1:tt£REFui\E. CITl a rod I.~::::::E:: hcr eby egree; '.: .

1. Articles XXXII, Development, and XXXIX, Revised Master Plan, of the

aforesaid Lease Agreement are hereby deleted in entirety and the following. .

substituted therefor: -', .....

ArHele XXXII

General Development Plan

:. The develop'ment of the leased premises shall be in accorJance

with the General Deve1~pment Plan approved by the City Manager,

which plan is filed in the Office of the City Clerk as Document
,

No. ~:i~:i(). Changes to said plan shall be made only after

written approval thereof by the City Manager.
'1

- 1 -
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: Article XXXIX. . , .'

~irmative Action •
. , ,"

LESSEE shall take affirmative action to improve employment

opportunities 'of minorities. and women by implementing the

"Affirmative Action Program for Lessees", a copy of ~-lhichis

on fIle in the Office of the City Clerk as Docunie~t No. -.

'746205 and by thi$ reference incorporated ~erein. Minorities .•

,are.defined as.Mexican-American, Black, Filipino, American

• Indian and Asian/Oriental. The goal of this pro?ram shall be

the attainment:of the employment of minorities a~d women in all ;

areas of emplo)~ent in a total percentage of employment ap-
;', ....

proximately equal to the total level of minority and women

employment as established by C~TY for its Affirmative Action

'Program each year. '. ...: ": ..... . . .:~'.:

II. Tha't the following Article XLV is hereby 'added in sequence to said Lease

.AgreelI\ent:' .. . -.. ..... :-, :. . .....

Article XLV

Educational Program ."
....

LESSE~ shall prOVide during the entir~ term of this lease an

-educational' program which shall be suitable for and available

to all elementary school children with supervision to be pro- .

.vided by the schools •. The program may be developed and administered

by LESSEE'S staff. The fee for each student for participation in

the program shall in no event exceed LESSEE'S documented cost
•

of providing the educational program. Furthermore, the fee shall

'not exceed" except as hereinbelow provided, an amount of $1. 25 per

- 2 -
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student. The $1.25 maximum may be adjusted upward or downward

annually on May 1, by an amount equal to the percentage increase

or decrease in the CPI during the preceding calendar year.

LESSEE shall prepare and submit annually to the City Manager on

or before March 1, an audit repo~t showing the number of students

participating in the educational program during the preceding

calendar year, together with the total cost of the program to

LESSEE and a statement of total income received from program

admission fees. It is the understanding and intent of CITY and

LESSEE that in no event during the entire term of this lease shall

the cost per student for the educational program exceed the lesser

of (1) LESSEE'S actual cost per student or (2) the $1.25 figure

specified above as adjusted.

III. Nothing herein is intended to alter or amend any other covenant or condition

of said Lease Agreement.

IV. This Sixth Amendment to Lease Agreement 'shall be effective'upon the date of

execution hereof by CITY •

. Date ,OCT 8 1975 ,-

SEA WORLD, INC., a California corporation
,

-<...:a:<.
'i\~"'---'-

APPROVED as to form and legality this , 1975.

~TT0'In~1",
Deputy

JH:ch " 21.1tlZ2,
10-6-75 _ ~ _
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,,', , , " FIFTH Ar~rm'!ENT TO LEA.s~AGREENENT FILED -~~. ': ' , ,~' , '

OFFl~E OF THE CITY CLERK
. SAN DIEGO. CALIFORNIA

THIS AGREEl·lENTis executed by and bet'Teen THECITY OF SANDIEGO, a municipal. . . .

corporation (CITY) and SEAWORLD,'mc., a California ccrpor-at.Lon, formerly Marine
. . . . '. .'

.Park Corporation (LESSEE): . "
. . . .. .

'A. Heretofore, the parties have errtez-ed irito that certain Lease Agreement filed

in the Offi~e of the City Clerk as' Document'No; 658698' and have amended said

Lease Agree~ent by'those certain variou~agreem~nts filed in the Office of the

City Clerk as Document Nos~ 659310, 672269~ 695273, 696376, '701355;'719317 and
.. . .~

726110; and •

B. lbe'parties hereto now·desire to further amend said Lease Agreement in the. , ,.
.. manner 'herein set forth; ' ...

" .

NOH.. THE..~FORE,CITY and LESSEEhereby agree:

I. That Article I, D~~SE of ,the aforesaid Lease Agreement is hereby amended'by

the addition of the following language to in~lude additional water area thereunde~:

"CITY also leases to LESSEE andL"SSEE leases from CITY that
certain water area and all appurtenances ,thereto described as ~

'follows: PARCEL5: - "lATER -'
, "

BEGmm};G AT POINT "A" DESCRIBED' m PARCEL1 ABOVE; Tlfr~NCE NOi\TH
657.73 rz:':1'; THK-;CENGRTH18°24'20" EAST 923.69 FEET; THEECE'
NO;tTH 71°35'40° ~':E3I' 157.08 .tt~t.T TO T"!""'3 T?\L3 POII·rr OF BEGIHI'JIlI;G;
'rrr'ZHCE!'10RTIl18°24' 20" EAST71.00 FEET: THEECr~ HORTH71035' 40"
I'!EST50.00 F::E1'; 1'H~';CEsours 1s024'2oi' l'lEST 71.00 FEET; 'l'~rEN'CE
SOUTH71°35'40" EAST 50.00 FEET TO THE TRUEPOD;T OF BEGTI-mmG."

'II. ~'hat Article III,F3E OF THE PRFJ·iISES of said Lease AGreement is hereby
,

deleted in its entirety and the follm-:ing is'substituted therefor:
,-'.
I~l
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i , . "The premises shall be used for the primary purpose of constructing, .
i . . .' .

operating and maintaining thereon an: ocean aquarium exhibit (also referred' , ,.
, .

,. to herein 'as ,"marine 'life exhibit II) substantially of the 'type and' nature
::'..

described in the Pr~cise Pl~,of development of said premises, (81~O'
ref~r~ed to herein as "~w.ster Pla~II) filed' in the Office of the City
Clerk as Document No. 657720, as inutually revised in'writing between

\ ...
CITY and LESSEE, and for the' following incidental uses: operating
and maintaining hydrofoil boat ride, skyride, sky tower andShamuride

.concessions; snack bars; gift.shops; institutional advertising which is
incide~tal to the foregoing~ses as described in Article XLIII, herei~,
and for'such other incidental uses as are specifically approved in writing

.. . ", .
by the City Manager of CITY; provided, however, all incidental activities
and'uses stated her~in'or hereafter authorized shall be complementary to

. .' .

the primary use of an ocean aquarium exhibit or otheT',ise deemed desirable
in the opinion of the City Manager to serve the patrons of said ocean
aquarium eXhibit; provided further, that hydrofoil boat rides and
institutional advertising as authorized herein shall be subject to the
provisions of ARTICLES XLII end XLIII, respectively, hereof.
.' . .

'1.- v , ",

LESSEE shell use the premises only for purposes 'authorized herein and...... . . ':

'. ~ '0 (.... ....shall diligently conduct such use in a manner .that "lill produce a
. .' '." l:."

reasonably 'substantial groas irico~e'.II":':..,'-
.......... '."

- I .!;:

III. That Subparagraph (~')of Section B-1 of ARTICLS rv, RENT, of said Lease
".' .' --

Agreement is hereby dcLeted in i:t;-sentirety end the follmdnc; is substituted
z-

therefor:

-2-
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"'.:',. " . '''(b) 'THREE PERCElIT {3~} of the gross, income' from operation or' hydrofoil

,>,"::::,:., ;;> ··,;,~~~tride~ skyride and Shamu;ide' c'~ricessions, effective on the ",;.
. ' ,'" .. : <. • . • ,:'" ," ..: :":"':" <'~ date of execution of the Fifth Amendmentto Lease Agreement hereof;

'.':--: ':..·::~.::.'andTHREE.PE!{CENT. (3~) of the gross income from ,operation of the
'". ~. ~.

. .: " ,. ' .'·skyto;.ier ride concession, effective May 1, 1969. Any other,

, . ,ride concession that may be added by ~pproval of the City, Manager

.: ;' :,:.'.:. Pursuant 'to ARTICLEIII 'hereof shall be subject to such rent as. " . . ..'~. .-.

...' "is 'mutually agreed in writing between the' City'Manager and 'LESSEE;",
"

IV. That the following Subparagraphs (j) and .(k) are .hereby, added in sequence to

Section B-l'of ARTICLE.IV, RENT, of, said Lease Agreement:;
.' --..'

,"(j). T\.1O ANDONE-HALFPERCENT (2~) of gross income from all insti-

..'.',tutional advertising as authorized lrerein, ef'f'ec t fve .January 1,' 1966;

(k) ,.All income derived by LESSEEfrom its visitor information magazine,

, , .hereinaf:ter described, shall be exempt from percentage rents due
.~.~...: ..···:·1~-.._. . .

. . CITY'hereunder, effective January 1;1968; provided however, said

", magazine shall be subject to the provisions of ARTICLEXLIV

hereof: •" " .

V. That the f:ollowing ARTICLESXLII, XLIII, and XLIVare hereby added in sequence

to said Lease Agreement: :

"ARTICLEXLII

HYDROFOILBOATOPERATION

CITYhereby authorizes LESSEE,and LESSEEshall have the right to nlaintain

wld operate a hydrofoil boat ride concession in such area or areas of the

pub'l.f,c vat ervays of }·lission 'Bay Park designated by the City l.!anager .

for .such use·together ~ith the right. to maintain the

- 3 -
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. . . .

landing within said waterways from the location on said premises designated
.on said Precise Plan for embarking and disembarking passengers of said
.hydrofoil boats. It is specifically provided, however, that the rights

. . .
herein granted may be suspended for limited periods of reasonable duration.

Iby the City Manager upon ten (10) days' written notice when, i~ his opinion, !
said hydrofoil boat operation becomes undesirable; detrimental or hazardous !
to ot~~~ uses ,of Miss~on Bay Park, including but not limited to.such !

. . . . . r.periods when said operation would unduly interfere with the use of Mission I
I

Bay for a major public event. In the event or events of such suspension,
CITY shall not be liable for.damages or loss of any nature resulting or
alledged to have resulted from such suspensi~n.· The rights and privileges
hereby.granted are subject to all.Municipa~, state and Federal laws, rules
and regulations applicable to the operation of watercraft within Mission

IBay Park.

ARTICLE XLIII ,,
INSTITUTIONAL ADVERTISING !

Institutional advertising, as authorized herein, shall mean corporate sponsor- I
!

. Iship of certain exhibits and attractions on the premises whereby the sponsors ,
t

may promote, or cause to be promoted or advertised, their products and/or ;
services on said premises. LESSEE agrees to control said institutional i
advertising to whatever extent necessary to maintain compatibility thereof .
with the prim~ry purpose of a carine life exhibit on said premises and

I

with CITY standards for the general development and uses of Mission
iBay Park. CITY agrees to accept such institutional advertising as ;

exists on said premises as of the effective date of the Fifth Amendment i

,
- 4 - :
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to Lease Agreement hereof; thereafter, all new contracts for insti-

tutional advertising on said premises shall'require the prior written.,,-

approval of the City Manager.

ARTICLE XLIV

VISITOR INFORJ.1ATION MAGAZINE

LESSEE shall have the right to publish or cause publication of a visitor

information magazine, currently called San Diego and Southern California
,

Holiday, for the promotion of said premises 'and informational service to

visitors to San Diego and the Southern California area. LESSEE agrees

to provide CITY with one-fourth (1/4) page of advertising approved by

CITY in each issue of said magazine without cost or expense therefor

to CITY. CITY will provide LESSEE with the layout and message for said

advertisements within a reasonable time' prior to the printing of each

issue of said magazine. Income derived by LESSEE from said magazine ,
I

shall be exempt from the percentage rental requirements of this lease. i
LESSEE agrees that said magazine shall maintain its visitor information ,

!
character for as long as it is pUblished by LESSEE or in connection I'

I

",ith the promotion of the leased premises. II I

VI. Tnis Amendment shall be effective upon the first day of the calendar

month follO\~ing execution hereof by CITY.

"

-5-



I~ ). .- _-A
.," . '. .
r" '. I - . _.",

f.' .'.
i -

VII. _Nothing herein is intended to alter or .amendany other covenant or

- condition of said Lease Agreement.

; . ;

; THE CITY OF SAN DIEGO
"-

,Date 2J/tZ~. C/-;Y7! ". "'By72_F,;t~J2C __
i." ' , : . ; ., .... ' ~ASSISTANT TO THE,Ci ty. Manager'.I· .,, .
/ ". _.. ': '. .:;::." , " -I . ".'

. ':' " - - SEA'I',ORLD, me.
" '.. " ,.. ..-. L..--/' '. r .: //.' "'?) />;;

'. .: / . '//j,; ..../' . C'./ .-..'". . , '-- -. By >i. /__,'.~.,' " , /.///L....<;::;;~...;'-... , '1,,_,.. '., . .,. a. t· i I
,- '.

:' - .:.:"'Q '\ '.Q'\ '.,
And 'Ci c', ·......:..l k, \../, \.. ..':tt'-.. .

. - . ' .J ....,--", '''-) - .
APPROVED as to form and legality this /011day Of'/~ ,

1971. , .', .

. . : . .:. '<" ..'.~::~ :..
. j. -- i

: :.: i
I''- I. ,

I
'j. ' I'. -.' ,

I., I
I
I

.. - , 1
~ .• .. • • , , : I'

. , I
f,. i'..- I

',' - .

.- I
" ,

-', . I
" .

. M n r> C) 1071--202516 .1-11\" v !. 6 . .L~_- -"', .

DSB:jh
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.-:;;r~.~' .~ ('II .iNT NO. '726110
. / <.. / PROPERTY· DEPARTMENT NOV14 tSS6

. f1LED: ~-------
ornce Of THE CITY CLERK

/ SAN DIEGO. CALIfORNIA
FOURTH Al.fENDMENTTO LEASEAGRIDIENT

f

"mrs AGREF.:MEtTTexecuted by and between mE CIT'l OFSAl',!,DIEGO,a IllUnicipeJ.

corporation '(CITY) and SE\ vlORLD, INC., a California corporation, formerly

Marine Park Corporation, (LESSEE):

REX:: I TAl}:;

.A. The parties heretofore have entered into that certain Lease Agreement

filed in the cfficeof the City Clerk as DocumentNo. 658698 as amended between

the parties by various agreements filed in the office of the City Clerk as. .
- DocumentNos. 659310, 672269, 695273, 696376, 701355 and 719317; and

B. The parties hereto n~w desire to amend said Lease Agreement in the

manner herein set forth;

. NOW,THERE.];'()RE,CITYand LESSEEhereby agree:

r. .
I. That ARTICLEI, DEMISEof the aforesaid Lease Agreement is hereby deleted I

in its entirety and the following substituted the~efor:

"A.ltTICLEI

.. DENISE -,

--, CITYhereby' leases to LESSEEand LESSEE hereby leases from CIJ.'Y .

that certain real property and all appurtenances thereto shown ~'l

Parcel Nos. 1 and 2 on City of San Diego Engineering Depa.rtme"t.

Drawing.Nos. 13379-1-Dand l3379-2-D dated AU~~3t'29, 1}68, ~ttached
Ihereto as EXHD3ITA of this agreement, which reaJ. prc.pe~t:r·is more t

particularly described on EXHD3ITB attached hereto as pe~t of this

agreement."

II. That ARUCLEII, 'l'ERl.fof said Lease Agreement is hereby. deleted in its

entirety and the folJ.mYing substituted therefor:

/
"ARTICLE II

TERr·!

The term of this amended lease sr:all be fifty (50) years rconmencf.ng on. the

first de.y of the ca'l.endaz- month following execution of the Fourth

Amendmentto Lease AgJ. eemerrt hereof 'by CIT'I." I ()(I f-r, Ii'

-I-
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III. That SUb-paragraph (d) of Paragraph 2 of ARTICLEtv, RENT,of said Lease

Agreem~nt is .hereby deleted in its enti";r~ty and the follow"ing Sub.,.paragraphs'

are substituted therefor:

"(d) .The'MinimumAnnual Rent for that portion" of said term beginning

J'uJ.y 1, 1966 and ending on the date preceding commencementof the

revised fifty (50) year term of this Lease Agreement provided in ARTICLE

II, TERM,as amendedby the Fourth Amendntentto Lease Agreement hereof,

shall be Five Cents ($.05) per square foot:per year for land and TwoCents

.. ($.02) per square foot per year for water, ,utea:--ontne basis of an
~ .

_ area of 1,849,557.60 square feet of land and 95~B32 square feet of water,

being a minim\tmrental of §94,394.52 per year.

(e) The MinimumAnnual Rent for the" first five (5) years of that

(,I~i portion of said term commencingon the effective date of the Fourth
10 .

Amendmentto Lease AgreemenYhereof as provided in ARTIC:E.E.rr, TERM

hereof shaJ.l be Five Cents ($.05) per square foot per year for land

,and TwoCents ($.02) per square foot per year for water computed on

",the basis ,of an area of 3,292,439.04 square feet of land and 96,746.76
",' . '-r " $8square feet of water, being a mfndrnumrental ofl 3,971.30 per ye?..r. .;:

, "". I " ""

: I '1' (f) The MinimumAnnuaJ.Rent for the balance of the term after thev I r '
\

G expiratiori of the five (5) year portion of the term provided. for in

, Sub-paragraph B 2 (e) hereinabove may be adjusted ever;j three years

at CITY'S option to SIXTYSIX ANDTWO 'lliIRDSPERCENT(66 2/3%) of the

annual average of actual ren~s paid, including any rent computed to

have been payable, d.uring the preceding three (3) year period; provided,

'however, in no event shall the MinimumAnnual Rent to be paid to CI'I'Y

'. during any three (3) year period be less than the MinimumAnnual Rent

. " 'required for the preceding three (3) year period. It, .

Ii _. IV. That A..l1TICLEXXXIV,RIGHTOF FIRSTREFUSALof said Lease Agzeemerrt is,

hereby deleted in its entirety and the follOWing is substituted therefor:

I

-2-
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"ARTICLE XXXIV

FIRST OPPORTUNITY TO LEASE
(

Fora.period of five (5) years from and ai'ter the date of execution of

the Fourth Amendmentto Lease Agreement hereof LESSEE shall have the

right of fIrst opportunity to lease those adjacent land _Ii Mil' areas
. and

shown as Op'tion Parcel Nos; 3J 4 &id.; as shown on EXHIBIT A attached

bereto upon the same terms and conditions as are then contained in this. ','

Lease Agreement.' CITY shall not offer to lease said Option Parcels
. . .

to any third party without first offering to lease said parcels to.
LESSEE upon the same terms and conditions of this lease. In the event

LESSEE exercises said first opportunity to lease said Option Parcels

LESSEE must first submit to CITY a Master Plan of Development of said

additional area satisfactory to CITY. In the event CITY at any time

'during said five (5) year period shall offer to lease any of said

Option Parcels to LESSEE upon the terms and conditions of this Lease

.Agreement ~~d LESSEE refuses such offer then LESSEE'S right of first

opportunity to lease shall terminate as to the area so offered. fl

V. The following ARTICLES xxxrx and xL and XLI are hereby added, in sequence,

to said Lease Agreement:

"ARTICLE XXXIX

REVISED MASTER PLAN

The development of the area added to the lease premises by the F0\U'th

Amendmentto Lease Agreement hereof shall be in accordance with a

revised ~!e.ster Plan submitted by LESSEE and approved by CITY within

sixty (60) days following the effective date of said Fourth Amendment

to Lease Agreement. \..All improvements to the lease premises sha.Ll,be.

made in accordance i"li th said revised l1aster Plan and no changes shall

be made therein without. 'CITY'S consent. In t.he event inror'ovements, .
are not substantially completed'in accordance ~nth the development

schedule of said approved revised Master Plan then CITYat its option'

may delete any area from the leased premises that has not been i.I:iprovsd.

-3-
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ARTICLEXL

RESERVATIONFOR FUTUREPAP.KROADPURPOSES

,ern reserves the right throughout the term hereof to o.elete from

said premises that certain strip of land 55 feet in l'Tidth as shown

on EXHIBIT A hereof designated thereon as "Reservation for Future

Park Road' Purposes" at any time upon ninety (90) days written

notice thereof. In'the event of such deletion by CITY the'

Minimum Anriui3J.Rent as it then exists under this Lease Agreement

shB.11 be reduced in propor'tion to the deleted area. LESSEE

hereby 1'1aives an'y and all damages resulting from the deletion

of said area from. the leased premises.

ARTICLEXLI

PRIOR RIGHTS

All rights of LESSEEhereunder are subject to the dedf.catdon as and

for roadways, high,~ays, and parkways for public use of aJ.I that

portion of said premises within 'the M,idway-Ingraham Interchange

pursuant to Ordina."lce No. 5263 (N~S.) dated July 7, 1952. It

VI. This Fourth Amendment to Lease Agreement shall be effective upon

the first day of the caJ.endar month following execution hereof by

CITY.

,-----
//

..

/ -4-,
/' ,--------------------------'-----------
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VII. Notbing herein is intended to-alter or amend any other covenant
or condition of'said Lease Agreement.

'"

~-OF SANDImO

»atb£. 'J1; /ik fBy~ )ddt£-
~ . _. ~ City l-1anager

SFA WORLD, INC.

By -.~~
; -

~APPI!OV'" hereby", to form and legality thto ~day of

_~-+--'--"---<-;:;...:.,.=.!:.:=.=-- , 1968. _

• o../J},,-,"J'::::.,":'" 17) ~ Ib'tDSB:Jh -0-0-- .- I',
9-13-68

.:1.,94830 gp 24 1968
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LEGAL DESCRIPrION,

... - --_.----._---- - -- . .... ," .. '---- ...... -', '.' -----:.- .
THOSE PORTIONS OF THE TIDE LAND AND SUBMtRGED OR FILLED LANDS
OF MISSION BAY -FORMERLY FALSE BAY-~ IN'THECITY OF SAN DIEGO.
COUNTY OF SAN DIEGO; 'STATE OF CALIFORNIA~ AND THOSE PORTioNS
OF THE PUEBLO LANDS OF SAN DIEGOo IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO. STATE OF' CALIFORNIA, ACCORDING TO MAP
THEREOF MADE BY JAMES PASCOE IN 1870. A COpy OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF COUNTY RECORDER OF SAN DIEGO
COUNTY, AND KNOWN AS MISCELLANEOUS MAP NO. 36 •.DESCRIBE6 BELOWUNDER PARCELS 1 AND 21. .

PARCEL 11 -LAND- __,
BEGINNING AT THE SOUTHEAST CORNER OF LOT 24 OF BLOCK 10 IN
THE RESUBDIVISION OF BLOCKS 7~ Sf 16 AND A PORTION OF BLOCK
9,AND lOT "A" OF INSPIRATION HEIGHTS. ACCORDING TO MAP THEREOF

'NO. 1700. FILED IN THE OFFICE OF COUNTY RECORDER OF SAN.DIEGO
COUNTY. THENCE ALONG THE.SOUTHERLY LINE OF SAID LOT, SOUTH
89055~56" WEST -RECORD NORTH 89059' WEST- 25 FEET TO A POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT' .THENCE SOUTH
0004'04" EAST 2 FEET TO A LINE WHICH IS PARALLEL WITH AND 2
FEET SOUTHERLY AT RIGHT ANGLES FROM THE SOUTHERLY LINE OF SAID
BLOCK 10' THENCE ALONG SAID PARALLEL LINE.NORTH 89°55'56" EA~T
249.70 FEETa THENCE NORTH 5°30'02" WEST 104.06 FEET TO THE
UNITED STATES COAST AND GEODETIC SURVEY, T~IANGULATIONSTATION
"OLD TOWN". THENCE NORTH 5065.00 FEET! THENCE WEST 14.080.00
FEET TO THE TRUE POINT OF BEG~NNINGi THENCE SOUTH 40°36'05"
EAST 138.29 FEET! THENCE SOUTH 2so3~12811 EAST 166.39 FEET'
THENCE SOUTH 14055153'1 EAST 2i7,~4 FEET' THENCE EAST 237,00
FEET a THENCE SOUTH 125.00 FEET I THENCE SOUTH 45°00' EAST 247.49
FEETI THENCE EAST 635.00 FEET!. THENCE SOUTH 170.00 FEETI THENCE
EAST 105.00 FEET' THENCE SOUTH 78~4410911 EAST 767.91 FEETI,
THENCE NORTH 320.00 FEET TO A POINT WHICH IS DiSTANT NORTH;
4300.00 FEET AND WEST 110956088 FEET FROM SAID TRIANGULATION. '
STATION "OLD TOWN" BEING POINT 'IA'IOF THIS DESCRIPTIONI THENCE. .'._,._'~_.'" ._------- ._----, .

NORTH 657.73 FEET, THENCE NORTH 18024'20" EAST 923.69 FEET.'
THENCE NORTH 7103~'401' WEST 97jo37 ~EET TO THE BEGINNING OF
A TANGENT 514076 FOOT RADIUS CURVEo CONCAVE s60THERLY' THENCE
WESTERLY ALONG SAID CURVE 233,17 FEET THROUGH AN ANGLE OF 25057'10'1
TO THE BEGrN~ING OF A COMPOUND 1198.09 FOOT RArrIUs CURVE~ CO~CAVE
SOUTHEASTERLY' THENCE WESTERL~ ALONG SAID CURVE 82.20 FEET
THROUGH AN ANGLE OF 3°55'51'1 ~O'POINT "a« OF THIS DESCRIPTION'
THENCE CONTINUING SOUTHWEST~RLY ALONG SAID CURVE 537.01 FEET
THROUGH AN AN~LE OF 25°40'51" TO THE BEGINNING OF A REVER$ED

,800,00 FOOT RADIUS CURVEo CONCAVE NORTHWESTERLY' THENCE SOUTHWESTERLY
ALONG SAID CURVE 135.88 FEET THROUGH AN ANGLE OF 9°43'531' TO
A POINT WHICH IS DISTANT NORTH 5858.00 FEET AND WEST 13.500
FEET FROM SAID TRIANGULATIbN STATIO~ "OLD TOWNI'I THENCE SOUTH
185.91 FEET .TO POINT "CI'OF THIS DESCRIPTION' THENCE SOUTH
72.09 FEET' THENCE NbRTH 69°45118" WEST 130.04'FEET, THENCE
NORTH 75°37'07'1 WEST 80.52 FEETi THENCE WEST 380.00 FEET TOTHE TRUE POINT OF BEGINNING.. .. .
RESERVING AN EASEMENT AND ~IGHT OF WAy FORA PARK ROAD TOGETHER
WITH THE RIGHT TO DEDICATE THE SAME TO PUBLIC USE. OVER THAT
P6RTION OF THE ABOVE DESCRI9ED LAND LYING WITHIN A 'STRIP OF
LAND 55 FEET WIDE~ THE NORTHERLY LINE OF SAID STRIP BEING DESCRIBEDAS FOLlPWSI ,

ft' 'f ~N>~ ~ D mrtAnullm .. B ~~oq
,



-- - -_. -- ----_ ..,-- -------- -----_. -- -_. _. __ ...
. '~'~" ,..

·.~ ._~ ",,1:'1" ,

BEGINNIN~ AT A POINT WHICH I~ ~I~TANT NORTH 180~4120" EAST
598.56 FEET ~ROM POINT "A" DESCRIBED ABOVE BEIN~ A POINT ON
AN 800~00 FOOT:~ADIUS CURVE~ ~ONCAVE SOUTHEASTERLY, THE RADIUS
OF SAID' CURVE BEARING NORTH 19°28'35" WEST TO SAID' POINT. THENCE
SOUTHWESTERLY ALONG SAID CURVE 288.89 FEET THROUGH AN ANGLE
OF 20°41'251

', THENCE TANGENT TO SAID CURVE SOUTH 4~050IWES~
,200.00 FEET TO THE BEGINNING OF A TANGENT 600100 FOOT RADIUS
:CURVE,'CONCAVE NORTHERLY' THENCE WESTERLY ALONG SAID CURVE
891.86 FEET THROUGH AN ANGLE OF 85°10" THENCE TANGENT TO SAID
CURVE NORTH 45°00' WEST 451.59 FEET TO THE BEGINNING OF A TANGE~T
499.63 FOOTRADIUS'CURVE, CONCAVE SOUTHWESTERLY' THENCE NORTHWESTER(Y
ALONG SAID CURVE 236.11 FEET tHROUGH AN ANGLE OF 27°04'35"TO POINT 1'C" DESCRIBED ABOVE. '

-, PARCH 2 I -WATER ... ' ,

BEGINNING AT POINT "B" DESCRIBED IN PARCEL'1 ABOVE, BEING A
-. ,POINT ON A 1198.09 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY,

THE RADIUS o~ SAID CU~VE BEARING NORTH 11°28'41" WEST ,TO SAID ~
----_ .. ~--- . - - . -'-"--, ---------. -_._-_ ...-POINTl THENCE SOUTHWESTERLY ALONG SAID CURVE 537101 FEET THROUGH

AN ANGLE OF 25~40'511' TO THE BEGINNING OF A REVERSED 800.00
FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY' TtjENCE SOUTHWESTERLY
ALONG SAID CURVE'135188 FEET T8ROUGH AN ANGLE OF 9°43'53" TO
A POINT WHICH IS DISTANT NORTH 5858.00 FEET AND WEST 13,500

;FEE~ FROM SAID TRIANGULATION STATION "OLDTOWN'" THENCE NORTH
166.93 FEET. THENCE NORTH 52°50'28" EAST 34.39 FEET TO A POINT -
OF TANGENCY WITH A Ij4i.65 FboT RADIUS CURVE, CONCAVE SOUTHEASTERLY
WHICH, IS CONCENTRIC WITH THAT 1198.09 FOOT RADIUS CURVE DESCRIBED
ABOVE. 'THENCE NORTHEASTERLY ALONG SAID 1342.65 FOOT RADIUS" . ,
CURVE 631.09 FEET THROUGH AN ANGLE Or 26°55'51". TO A LINt: WHICH
BEARS NORTH FROM THE POINT OF BEGrN~ING' TH~NCE SOUTH 147~18FEET TO THE POINT OF BEGINNING. _;

.

"'-, -1

'. '.
· ,
· !

I
I
I
I
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,I' ."~ ", _ ".RO·PERTY DEPARTMENT • .' 719317
, .,'.. . OOCUMENT N.O, -.-_

• '., ,. , E'O JAN 3' -1968" Fil _
OffICE Of THE CITY ClE~1\

. C,t.N Dlf60. CAUFOI:)"'tt
THL'ID ANENDM.J:;NT TO LEASE AGREEMENT

. THIS AGREEHENT, executed t~iS ~-~, day of jJ~A.ev '.'1967,

by and between' the CITY OF' SAil DIEGO, a municipal. corporation (City),: .and :.... , .:....

SEA WORLD, INC., a C~lifor~ia corporation (formerly MA-~l~iEPARK CORPORATION), I

\(Lessee), .
. .~

WITNESSETH: ., .' :':' .... ... . . I

- WHEREAS,City and Les aee executed that cez taf.n Leas e Agreement dat ed July 16,
,

1963, as filed in the o.ffice of the City Clerk as Document No.' ~~&69?; and.

a~ amended between the' parties by various agreem~nts on file in the Office

of said City .CLerk .asl:'()c':.JI!l<!nJ:~)';os.~.§59,310, '672,269; 695273, 696376, arid

" -c, 70135.5; a~d ' .' t, • ... ' .. "

...~.. . '-

. WHEREAS, Lessee has changed the name of Lt s ccrpo eatIon fr6ril·lA.ARlNE PARK

') CORPORATION'to SEA ~~ORLD,INC.,.a Califcirniacorpo'r'ation, and has filed said
~. (

name change with the Secretary of State of the' State of California; and·

-~
w~~~S,the'parties now desire to further a~end said Lease Agreement in the

~~nner herein set forth;

NO\.f, THEREFORE, City and Lessee hereby agree:

••••• •• or, ~

.I. ·.That .che name SEA WORLD;·INC·;" aCal-Hornia· cor'per at-ion,·!s: her eby sub-' ,;;

s cLt ut ed for NARINE PARK CORPORATION, esLessee under said Lease Agreemenr .

II. ARTICLE AXIV, CONTROL:BY ·LESSF.E"cf s'a Ld I;irif~e·.AgteS:nientis hereby de l e t ed b"

. in entirety and the 'folloYling is substituted. therefor: .
, ,.

"ARTICLE X.XIV. }iONCOMPETITION.The operation by Lessee of the

. .facilities upon the leased premises· cons tLt ut es a va l uab Le asset

to .the Cit:yand gener~iiy the met rcpo lt r an area o f San ·Diego. in'
-.- . ": ":

. ,
that Sea 'lorld,. by reason 0:: the· succese fuljrrorao t tcn ci its exhibits,

is now recognized throughout 'the 'United S:ates" and the ''''orld ~s::,eing':

an outstanding marina attraction resulting in an iJ:'.c;:ease in tourism

in San' Diego to the benefit ofth~ City, Lessee and City recognize

-1- J
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,that the successful operation and co ntinued growth of the marine
I

facilities at Sea World is attributahle to the.unique experience

and capabilities 'of the management of Lesse~. In recognition of the

unique attraction created by Lessee in the area known as Sea H~rld

and its attraction for touirLst s to the City, L,essee, for itself, its,
• .;; :~_ I.successors and assigns, and its officers and directors, actirlg-:for

\

! themselves and for those shareholders of Lessee who own beneficially <',

! . 25% or more of the outstanding Common Stock of Lessee, covenant and «

agree that neither Lessee nor any of the aforesaid officers, directors

and/or shareholders shall establish, opexat e',manage and/or maintain,

whether as a corporation, partnership, joint venture or as individuals,

aey marine facility similar to that presently operated on the leased

premises anywhere in that ares'of the State of California known as

Southern,California comprising all of the counties south of the

Tehachapi Mouhtains and the entire State of Arizona or in any part of

the State of Baja California, Republic of Hexico,' which is within"'a

radius of 560 miles measured from San Diego"a'~ the center of ,the circle,

j hereinafter called "the noncompetition. area", the parties recognizing
-,

that :he noncompetition area is generally considered to be that market

from which San Diego draws its,visit9rs, a principal attraction of
such visitors being the continued maintenance and operation of Sea

World in San Diego."
-": '. .. . .'-~:.'.:. :' ,,~ ... .

III. The following provisions ara hereby added to ARTICLE XXI, IMPROVE}lli~rS,

V REPAIRS, ALTERATIONS, of said Lease Agreement: -,'

"The exterior of all improvements cn the leased pr'emises shall be

completely pai~ted by Lessee 'at least o~ce every three (3) years.

The leased .premf.ses shall be landscaped, t.oi.t he satisfaction of the

City }lanager and the landscaping maintained by Lessee in a manner

comparable to ·other landscaped areas maintained by City in'Mission
.Bay Park."

-2-
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IV. The following,provisions are hereby added. to ARTICLE XXX, SC~DULE

~ OF OPERATIONS, of said Lease Agreement:
. • -""'l

"Lessee shall produce marine shows on the leased premises which shows

shall include a minimum 'of three different marine mammal shows daily

.and four static marine exhibits daily. All of such shows, shall be

of a high educational and entertainment level in the opin~on of the .,
City Manager." , ;

V. The following provision' is hereby added to said Lease Agreement;,
I

/' ""ARTICLE XXXV!!.I. Cft.,PITALEXPENDITURE PROGRAJ.'1.Lessee shall submit

to City prior to ~~ly 15th of each year during the term of this lease

a Capital Expenditure Program denigned to insure the continued growth

and development of Lessee's operations and facilities on the leased

premises in a manner which is comparable in the opinion of the City,~ .

, Manager to other major rr~rine complexes in the United States. Said

Capital Expenditure Program shall require Lessee to spend a minimum

of ONE PERCENT (1%) of Lessee's ,annual gross income for the purpose

of improvement to existing facilities or construction of new facili-

ties under this Lease Agreement."

VI. Nothing herein is intended to alter or amend any other covenant or con-

,,/ dition of said lease Agreement.

THE CITY OF SAN DIEGO

Date11.e£-amkvv O; ffi -;, ,BY~ t.Ll..e~/
c<:.lL'~ ity ~1anager, ' "> ,
, , ,

.; ",

,',

SEA WORLD, INC., a Californi3 corporacion,
(formerly 11ARlNE PAP~ CORPORATION, a
c~~orporatiOn) ~ .

B ~ ,~~ .'

BY~~~"~
! ' )

¥b ~APPRO'FJ:.D 'her'ebyas to form and legality' thi3 is-:::; day of' ,1967.

T. Bt~LER,. City .A~to ney

03> r kg y-,
11-27-67

-3-
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• . /- - PROPERTY DEPARTMENT

; DOCUMENT No 7~.55 .
SECOND AMEND/iENT TO LEASE AGREEHENT f I L E: D JUl 8 - 19 6 --

OFF,(iOFTHE-ciTY-(l[~~K----
The City of San Di,ego"City". and Marine Park Cor~1-~t~!fnG,oa(&cJiti.'P~d~a

Corporation "Lessee". hereby ,agree to amend that certain Lease Agreement dated
July'16, 1963, a copy of which is on file in the Office of the City Clerk as
Document No. 658698, as heretofore amended and modified by various instruments,
copies of which are on file in the Office of the City Clerk as Documents Nos.

'G '

659310. 672269. 695273. and 696376. in the following respects:
1. SUB-PARAGRAPH B. 1 (b) OF ARTICLE IV IS HEREBY DELETED IN ITS ENTIRETY

AND THE FOLLOWING IS SUBSTITUTED THEREFOR: '
(b) TI-10AND ONE-HALF PERCENT (21/2%) of the gross income derived from the'
sale of general admission tickets which. tickets are defined as those ticket~~:;
which permit entry into the Sea World park area.

2. THE FOLLOHING SUB-PARAGRAPH IS HEREBY ADDED TO SUB-PARAGRAPH B 1 OF
ARTICLE IV.

____ (g) TWO AND ONE-r~LF PERCENT (2 1/2%) of the gross income derived from
operation of hydrofoil boat and skyride admissions.

r ,
3. THE FOLLOWING SUB-PARAGRAPHS ARE HEREBY ADDED TO SUB-PARAGRAPH B 1 OF

ARTICLE IV. _ '
J... (h) THREE PERCENT (3%) of the gross income derived from sale of animal

food for feeding animals by spe~tators.
.... (i) FIVE PERCENT (5%) of the gross income derived from any game or

amusement device. , .' ,,
I _'

Percentages set forth in (h) and (i) above shall be effective on the date _
of execution of this amendment by_C~~and-Shall continue in effect until
January I, 1968. On or before January I, 1968~nd every 2 1/2 years thereafter,.y- percentage rentals set forth in (h) and (i) above shall be revie\-ledby City.
In the event City and Lessee fail to mutually agree on the percentage rent-

~I als to be paid during ~he following 2 1/2 year period then gross income de-
rived from sale of animal food and game or amusement devices shall be computed
in accordance with Sub-panagnaph Ii 1 (e) of this Article IV.

4., ARTICLE XXIV IS HEREBY DELETED IN ITS ENTIRETY A~IDTHE FOLLOWING IS SUB-
STITUTED THEREFOR$: ' , -

ARTICLE XXIV
CONTROL BY LESSEE

A part of the consideration for the granting of this Lease is the personal
qualifications and abilities of George D. Millay, Milton C. Shedd, David M. De-
Motte. Kenneth Norris, John 110ffat. Frank Nichol, John Buchanan, Fred Cha,dwick
and George Hogg II. Therefore the corporationna~ed herein as Lessee shall re-
main owned and controlled by George D. Hillay, Hilton C. Shedd, David N. De-
Motte. Kenneth Norris. John Moffat. Frank Nichol. John Buchanan, Fred Chad#ick I

(.
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,
~d George Hogg II; at least to the extent of 51% of the issued stock of said
Corporation,'and they shall, as co-executives. actively administer and super-
vise the business enterprise operated on the Leased Premises; provided,
however, that in the event that any of the above-hamed parties shall become
incapacitated, then ~e others shall continue in such active adIDinistration
and supervision. In the event George D. Hillay, Hilton C. Shedd, David De-
Motte, Kenneth Norris, John Moffat,Frank Nichol, John Buchanan, Fred Chad-
wick and George Hogg I~ are all incapacitated, then the stockholder shall
select a manager 'acceptable to City to so administer and supervise,the
said operations. The.Corporation herein named shall be limited to the
operation of the demised premises under the terms of this Agreement. Sale
or transfer of stock in, or divestment of said 5l%'shall be considered an
assignment of interest and shall be treated in accordance with the pro-
visions of Article X of this Agreement; provided, however, that the stock
of any stockholder may be assigned to his spouse or direct lineal heirs upon
notification in writing to the City, '

THE CITY OF SAN DIEGO '.

'Ja4&\2t0 /f~? By ~)7v0-.u ~.
Date t:2.ui &:.r ~' '( ,

MARINE PA.~KCORPORATION,
a California Corporation

By>G%-- dW1M'"7~Date

By' dA..a,('..tW-' ,~,.. ,L-~.

APPROVED AS TO FORl1AND LEGALITY"
EDliARD T. BUTLER, City Attorney

0+;144· , By~f2 ~A-w.... <2.,
I Date 1/

«~ /'(1,'('7 AAy.'/?r>/C6
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': ... ;::,'~'. :;.. ' ·",Ozodin4t-.ot ilIl4"rwt "1at"Cltblglma1ag ~i.n{lj NOli'tb 5,133.00 f~ ana
., .. ,'::'<', .. ".at 1'.500.00 feet-,i-then ••• u. Sou~h IO.t1.£eot_ 'to_'U,na!cB nay Parle Co-

i·.,',.:: ' .. ' 'Qrd,lnat .. · Itortk I.07~.Ot ..f.. t lift.·W... t 13,500.00 feet,. heinj -4-pot'nt- on.....· ','.-'.: ,", < , •. 409.eINdlw·.cUi'Ye .eae ••• p01rt'nwutD:l1•• ~41a1 11ne fromsd~ pcdnt"".
',' ...•. ',::,'".' .~.t"1nt~,h·17·l5t2'" ".at, tbMlC. S.. theQ:tatt!y a1~ the .arootn14 '
" '.I ,'. .' C\tt'Vti t~lh e· $en~ 4nll. of 21-0'...... ,a dt.tance of' .236.10 .feat to

~'. . .. ,,;' ~',.: : " ,Ml• .,~. Bay h~ Co-0r>4tMt., tfa1i't~ "~5IhOO feat ~M ~ef1t·.i$SOO~'" foeti'

\:,':" "." '~~~u~bot~ME~T;' ,....".: •.•, .. .'..
~, •...,., '..! "" :,"'\,;.<::,>;:.~.',;";.':~:i'..:.>:. '. ' •. \'~;"'''::';'':l,.... ' '. ':::':';:: ,.,",-:,' ., ",,":'.'~,<~ .~':..



/""'1"".') .'~~~,:":' .... <: -,~. :'.s\\ ....",..... "":~".".,".;~'-....:;,"
',/~')~,)~;': '. the~. S_II "$t~'J.i':';·Ea'~o·cunanc. 9f _51.6 t~).~'a pobt 0fI " ,;.
'. "":{~;,.':,~' ,. t\ 100.00 toot toe41_ Wl'Ye Gate&n Hcnothely. a r0611U Ane fra :q14 .' ,
'.": ,';:./ "~'. ~1at burinl JrOllth ~SoOO'eot, tnt., thence SOlitbeU~.~ a1~&. tU .1'0' . .

, ->, • 'tit .. id eut'ft tbl'Ouah __ trill .0&1_ of et·,le:Zi·lJ" • ttt.tance of 858.-.4 .:" ,'.',::. "
. " 'i' ' teet 'to Kl.. 1011'.y 'Uk Co-Ordiwlte. Korth ".72 .•61' f.et aDd " .. t 12,200. ' '. '
" ", foet, ~enc. 4lie HeRb,. d1atiinc. of 1,_30.51 t.at ''to "18alon 84y, 'park ", ' ,
:' '.,;.,,, " ", ' Co-ord4tu,t •• Ifcrth 6012.12 feet ana W.. t 12,200 ,fe~& thence Ncn"tb 710 '.:, ;, .. ' ::.

:~, , '.' 36· ..0" "~t .• dqUnc.·of -.09.7" feet to 141dion lay '.l'k'Co-Ordl •• te.'" ," '" ':"
'. .... ,NO%"tb fU.Itl.IO t..t aM W.. t 12.5t8.J1 f..t to tbe J)q1ml$.Dcof a 51:'.70 , " .

": ' ; , .' '.,':l'4dluu c'w!'ft' ,conca"" Scnatbvutvlj'.,,, nt4J.al· 11ne, i'&"CIl said ~1slt hMrtnc , . ,
: ":';:" ' . :.'" ,SO\rtb 18-2"'20" ""'I tilltnee NOJ>tueatvl,y uq tbe "1'C of &ai~ CUP/. ..
"" •..., :':"';,.. ','hro1&ib • c.ntr~ 'D,&lfol ot 250i7'10it:a d1atance· 01"288.17 tnt to j;!1raelon, '", "'~
'.:: '. -.'... l$ayParJc. CO-OJ."dii;atoa Ifot-tb filSt.a? fo.i .... Vea1:12.111.9& foet t'ctb. '. .'. '.'::.,.,

, ,."",",:. , ... : blIalll'Alna of,~ 1118.09 foot ra41",. GUl"V' cwe..,. ScUtb.. ~y.a Ndl.al'Un.:.', '." .
. "" " . ' ....( .:.~ 'a.i~ poiatbur1na Soutb O'JOa2~50n ~astl tb~e~ Southt(uterly dona .
"';' 1": :"', ~'tlltl aN of .dd ~ve tbt"OUllh •. cen1N1 anal- of oaos, ·il" .. dIstance of" . j

: .....' '."" ,.:82.19 feet to ti1aetan ~,PUk Co-o..dlriat.. North 614~.1t ad tI".-c 12.900.00;' ,'t"", '\
','" :' :, : :~benc.4ue l1wth odhtueeof 147.11 fe.t toM1aeion a~yhrk Co-Ord!l1.~'. ,';, I
.. '::.,:, ., ,1I~b, 41.216.91f.et.1)(1 ""'t 12,'OO.OO" .. t to th. be~II' ~f. 1lI112.il!·· : .. ;". I

- '''..' '..' •. ttMit .. aiu. eune conca.,. Soutnea.tarJ,y. e raalal l1no h'olll said p<;Iitlt ", (
, • ",1. .' b..-r1nn South lOOla'''l" tUt'l th.liee ~cnath"'lIt ....ly along tbe 'arc of saleI" , . \" , '"
, ., ," ".' ,c\tt'V. ~hrour.b lIcentral _ogle of 21°55'lSl~ • ~btanc. of 681.0t! teet to ;.: ' .

,:.. ,,', , "Sedan JSay~ark Co-OJ'cllnat•• ~tb &,,045.71tNt andVeat13.rm!.59.:eet,' , ,"
I'" , '. "-iJl8 th, ~.!llU11na of • J'.~1'.11 800.00 toot NCUua CUllY., concave North- '

: ; " .',' ,'·~.tC'ly'; tm.n~t!.tNthVe"t.rl)' .lCmS the !U'C of •• ld curv.~t'O~ • o.ntral ..._,
':,"', ,:' ..:' " ~~h ot·go .... $O". ,4~.tll.'PQ. of !".S9~'f.tt to Hlalion !tay Parol( Co-ONlnat,•.

" .' !fORb 602".05 ·f •• t IlD4 W.. t U.SOO.OO teet, tbace due' ~outb 891.09 foet W '. ' .
. .. '. 'the TJWt PGmT or B!~INHIIfQ. ". . ,., ," ". ' ,

, ".. ';'~ci:Pm~'~b~.!'!'0fI.U:1'18bta. tittle ~~~f't in amy~nd~l"_' 011'. fi1~!'U~~,'
, '.. ·.~pon 01' b4lnKtb· .. 14.1..... ~td. .... ,' , .,.

. , . ' " . ~~'. . '.
•"'.' ; ,i,,' I!o:r', <fb. pa'l"Cel oflaildd.'c:r~ abo"."" 4e1tn"t~ CDtlty of' San .Diego t;ngln- ,.1

, . ". , ... lll.'t D.P.-rUMmt DNlIlftR Nih 10788-D ~ted '.3-~21rev~e4 5-200063ana 12-&-65. . .. '
.. ',:, ,'fht ... c1eacZ'1b.i puc'" C01ltaiU 2.20 acre. 'of' "ate edq.2 ...' ~A.of 1eIIld•.

,... .~-;- ~--,- " . .:

.. ' ", .ARTICLE IV --- ,'.
, , " ~ 1

", ',.":-' ' RtNT . "

.. '.. " ..'.' 6tAbPaftar~Pb. a '2 (1). (c) .zuS·(d,) of 1.rt!Cle ty of said ~e A,"~t. ~ deleted
..'.. ' ',.u 'tbeir ~~l'.ty and the follov1na .u~paNUlllPb. suba1::1tuted tb.:nttora ' .

< ,. t '.'. '. '. ,; . ., • . . .' '.. ":, ..' " • '

": . ' . (1:1) 'TtloMlnt-1tu't fOr. fb. period be&i'(\n1Dt~b 1$,1965. 'tiirotlgh ~CC_fIIl' 31. 19ti5.
.. . . _,hall b. foUl' oent. ,($.0_). par aqua" fGOt per yM%'-fdP ~b. Und and onG 4LCI til..... "
.' ." :t~th cent. ($.013) .1*' eq'isa ... toot pe year Cor tblt ... terlcOIllpUttid,on the llaaJ.. of

, .an of 8S~."M..IO .,uaN f.at of land Cld en an" of Q5.(IS2 'quare f.. tol ".tq- . I' . . or a -.lns,lIlWt .....ntal of .~.a"6.60., ' . .'\
, ". .' ' I

, (8)' The "1~!NUIIOAnnu~l R~t ruth. pUlled .beglt1ull& JlU1wlry 1·•. .1'06. thrcu.t,h June· 10.':
,". ·19G••.• b&U be teur,clnta ($.04) per .•qua ..... foot pery .. r ter the lwd and mi. ~d, I
" "'.d' ttn-... 'tCIDtb.cttnt.' ($.013) p.r aqlW'e'foot:p.w y.. r fort.hill vater CClftPut~ on 'b. I,J

. ..\ q".., ,bad. of a" ~of 1 551.GO aqu,l'O t..t of laad and 95,832 aqua" to.~of I

. , .... ' . watel' 01' .) m1t1lW1 Hnt. 0228.12' •

. ,,' (d)~bo:'MJ.n1_ ..A13mtQ1R~'t feno u. Dtut1' .fIvo y~" beg1JmlngJui.yl. 1966. '."iIl1 !:Ie r
:; " " . . . flv. C~tD <'.Oi).pel" ..tquue foot per yem' fer land and 'two Cent. ($.02) per aq..... [I

' .. ~"'" ; . f+ot par year·tot'~ watar, CClIIput'"on the b-..ia of.aD ..... 011 .... 9,557.60 ~WU'.. I':'l' r...,.. " ':eet Of.,bnct:an4.,9$.el2.~\a&Nf •• t of "atC'. 01' • C1111bn.N.~10'ii4.lli4.S2~,.., :

....~.~.' ~ '11l.• ,K~ Annual Je," ntal.f.-v the balaDC.• of .the, .t,'eAl eft • ., ne,.pJ.r.atloo, Of.th•• £"1ft .~l
" ,,' Y"l" fe. ftf.t'¥'ed to '!Ii ·.u1>p8Ji'1l1'aph IS2. (4) berelnabove' .hall be at the b.e1c l'Atil .

,·i .. ·, .: • .-t fCll"tb in,adel auhparaar.ph n 2(d)., fJ'OV1d.". bO¥tl.~. sUCh H1n1I1UlllAll"ual Relrt My

J '<J ~ .bill .d,uated tat City'. option crt t~.expi~tf..n of Ncb 'I'br .. U) ytillrr>COlIIHOO1n1 with' :
~ t', the Th~. (a) yeu- P4l:r'lodnaG' foUowi1la tbat po~lon ... ferNCl, to and ptcvlded tOl? l'A
\! t,'Subpuap'aph B.2 (d) ao4 ClOndalu~nf.;for ~1la re_ln~ of,tlt. T.J'Il~ , . .

·tJ '~L .. '. ,,' . .
, " J\, " . ,,'.'," .:.. :,: ' , "': I'~1't" ",' ""', ...,

" '....... ~. • ~ <!'. ,

I IJ . ',' ','li~;. ,,' ' : ,,"
, • ',.,'" ~:"'" .~. ' t~' ; " .. I : • ~



" . , ... ' .: _:;.' .... .'....../ :C:.~" ," .' . @ .
: :;r·,.""",:, ., '. "',';" :':'" ":.:.(!J*. ". .. .', '•. :. '.'"
,-!j ~.,!.:~ . '. • ~' - r .. :, ";I!.<,,~·,·t.,~' . , . . . " . ..... .", '0'- ~',\ ~>.. . . .. . :' ," , :1 • ", , ~.:, ' ~' . .-

, .' ". ,.' '.- it1c',b "M!1ilItQtn~1tha.U'" a•. foU""".. tlliltmu. ArinY.1.I?etdybe ad'ut .... at the . ', "
. ,;". ..:.ilJlP1S'adoilof ucb QU1tbp. (3) leap .-~ ,ao.t"~ theM.1Df.laUI!l ~ Rent aba~: .:

.,~ • 0," " 1ft •• WI lIQual Uo 6&-2/8' .of tbe total Rut paid by La ••• on tb4l bui.' of • .' , .: " ,
.. ' '. P~~t.p Of £I'd. J.acf1llllll .uoh acS'llateet IUniaw Armwal v._t .ball be .ppUcabl. f(tfl

::.,·t~e ftettt lIiuctl... lrli ;t~ (8) yeO%';ptir104 vb. 1t. u;y,pin be l'Ua,uet.t. '...
.,' " ,·...b~t~)(&x:t~oI ~~.U(I1.ea •• ~~~~.t lli'hcNby ~elet.c1·' in .•D~1retl: ~ad th.' . ':..

· " , followlng .• Ubt1~~ tIl•.,.tot". .." , ' : "~.' " . , .., .. .
.. AI,nC:LtXXXlV ' , . ','

: . ~'::,."':, ~. ~ " RIOt.,. OIFIRS'l' tmrosAL .: , ,'" '.. '
:' V- W . ' ,': " . , . ".
. 1' '; ...g,. o~. ~'.1'lo4of t1"" (5) y~. tt'CII and."tel' the' due of 'ex~cution .~ thl. ~"nd*ll'l1l.".,

" .' , x.ta••• ebilU ·1l4ve tn. 1!'1abllof f!l'IOtAtu,al 0"11tbh poJ"tleo ali_b, fttllne4·. 1D'~ " .. :
· , .~ Map '~tt.c~t1 hft'ot. _ri<ed &xbJi>1t "Aft, \md4tr .all 1:b:l". pNvf.a101ia boreb contain""', .

.,;'.,:, ft.. heNait_l".vu ..d•. In the ..,ilnt teas •• Q.U'Gu .. aald ri&ht of':l'~t 1C"O~el'" .

. fA",e wet· tint fl1. a d.. elo~'At ,lan and lIchedl11e of devolopMtil\t dadifactory
, '. . to City in accol'C!wce with ,City ..t&Adu~ fol' the (}eve1o~ of ,141.51011Bay. If "

CI:tJ at '&1~ time durinl ntd. 11.,. (5) YAr period .ball ottel' oW. 1.t&•• to Le ••••
dy of' •• 14. aru outUneci in &X'.~ on txh1blt "A"• and LesSlll. 1'.fuGll aueb vftal' :." :

" b~ tho City. thtn the Gbllpt10ne 1apoaadupem tbeClty by' -th18fa'a~aph 'lith rd. . ".
'.; . pect to the 1'1cht Gf fblt lrAftilal· ~ te1"llinat. -'-t11 r-upoct tb ttl. area .0· . , t· -~. .. -. ' .' ',,'
'.,' ·0 .......V<4. ' ".,,". . '. ...,. . . '.

• 'I -: _ :' • • . .~ "

" ·TtlAt ,.ca1clLeu. :A$I1'.dent be. tuMnd..tl by d4illg tb .... to .~~ •• nov Pal'aP5phe to prOvide .
; '"loll<»;l. " "'. . . . . , . -. ,'" .,: ~ '.. . , .....:. ',:

. . .
" • • ~. .. ." .~ ". • • • ,1,' ~l '. ::' '." .

, ".' , ARTICLtl.xnv, , .' ." <..., ,

'. I' . .,'. '. . .
.. REliT cRfiUIT . • ' . '. .'. '. "

• ", ';, - of'- ~ . • '. I

~ ., ". - • ; , f r • • ~ ' I -' • • ••

t '. .' ..•• . . . .

" ~. . '-'a....... ,.. aui:hOl'iud to. have cou.trueted anoxtenalon 1:0 :the QKutUS ..... xo·Min
., .' ill lhe llat:i.ue Pilrk lea.-. are._ in Hlaoion !jay Park.' He:wGWl', prior to ttl$ eo.-onc ...

_nt of o.ny cQ....U'uatu.n ~ ~ld4ae~or 1~11.,1'.08119 ehall f,llibmlt to City, fDli'
.PI}l~Vl~. vlWm _n4 apfldflcat!Qna and it cDat ut111il.1teof .the 1lnpxoov41menta :to be'

· " - '. ceflstzouotod. Upon cvr:p?-uticn of Mid fJcwar main .-oo:.,UP0I1'4PPl'Ova;i ltyCltyot .
. 1 •.• ' C',i.·'f:W .. tn.;ut!oo of ltJ'pr(r"~e"tocncl ~1"S.U~tlot1f.,ot' log.aGe's upelldlturo tb4rofc ...
.," '.~ rent p"~erl'ts due by IA~. shall blil'<:Ndj, ted by an amouilt .qut\l to luch .
"', *~V~V~ 4Jt(p.udltur•••. pr()dd~4.hmtever. that sucbruntcNdl~. rot'. Jidds"w-ev

,,'.. ,::., /. e)l1:orodan sball:.!a O~ ~e ~ed fl. to~<ll aJI9~t of! ·~UeOOO.O(!O- ; ,
" ,. ~, . ~ .' ,} , .;.' - " . .
. ...i.·LGa ••• $.a lRlthoi-llM 'to l'elllOve froJl the leu. Fftllaes approxS:.to1y 15,OOGcubic' .' , .

,arch. or $0,11 lSn4 replltce uid eooil with cOI:;!ac.t~ fiil In aGCordanc:;ewS-tbp1aJ:ls •
:" :."" .$Ad liIi1oc~1eat1or.a pl'edoUl1y 6ppJ'C)vtld hv. City. Upon coti,plet1on of ad4 X'OIlOvltl ..

· .. ',. '.and t'ep14ce~t1t ot· uid l!loilaniSl.Ipon ~pproval .1>1City and verlUofldeD fit t.eaoee' •
•J. 8xlleflditurl!l' theeef9x-. tbfll'ODt payaolltsduo by [,98S •• ahall }}e cMd1tact. by an . .

.QJlOUlltequal ~G, fifty pevcent ~(50\) of lil~ohapproVed .xPIIn(rUturea; p'ti)'t1dfld, bow- .
.. ' .. ,VOl'. t~t ouch l'entet'edlt .hall not eKCllil1d .lI!. 1;otal llmount of $5iOOO.OO~ .

, , , . ,.

, . '. . ; .
· , . .",' All.!'JCr.i: ~XV:r,. " .'. ...

.' , ... ' RtSin.VATION FOR CITYUS£ : ,
,

'.:"',CITY.herel:ly "~.tGrv .. air. r1;lht&. title ...i~ lnt.,....e;t tr. any and 4U P'. 011. lD1r!tlr.la .
and water. upon orllllineatb 'aiel 1..... ec1 ~ish... Rellervatlon of o,foreMnt101'1u l'labu.' .'

, . title, and intere.t da.s not confer.' ~pon the CITY &I3Y~laht'.to e»ter upon the *",daQa ..
Gt Leaa~d PrCnds8Ir to axer-oiGo l'~~t of e)l'tNlCtlcm of afOJiealfmtionec1 1'1abt. without: .

.• " tbe wittea cona.at: of b~.t1clal.'Y or aOJ'tRia£... . CITY.ba.11 bay.· ther1&ht 1:0 en10' .
., " .:...~1. Leaaed P~1S'8fOf' th. purpo.. 0' aakin.! J:'etpll1t'. 'to or d.eyeloi11ns tl:le tI'I\Io1dpal
, .... :. ·.'uvi~e. of 'the CITYt' CITYhel'cy I'eservua th, ..J.I~t ~6 &1"-"t.~.'use such eaa.eDt. ., ,. . . . .- .

:~ ", . 1.-.· ..... . . ~
. .

~,:. "..:.. " .' '.. " . ~.. ." ... ~' " .
~ . . .. .. . ,

:,',

,'1.···:(';;·, '" >t. • '.



'.,»« ;',~.i/·'::~·~.: •. -. .:'@·.e::.\···,'··(1:\''':·,··"....
, "L' I: 1"".,:'1· . '.' .. . ..' , \:>l:~'1~/':"'<' ·.r',.,. '.: ..' .... ' .. ' ,: ~ -

I: ", ':.':. <;<..v ..... \ ,';:,,' , ,'" ,.' . .) . '. " .. . ..... ' .....
.. .:....::;.:.~',' 01' .tilbU.~ .84 u•• web "....bu of ",,,y onr.undeio. elena e~ ilOl'Q ••• 414~.aa ..
':'.: '·,\"'mt1I)~.fOi'\tdl •• " .fbe 1M ... haiau ·.b~ .i.so ,be.ubj.ct to. thll'lgbt.'· "

: -. ,:. -of the Unl-t04itana QoveJl'hIlent. I. th..., \\ow OJ' i»tlybtMafte aPPler to 8XIlt't .
':-;~:':. i.. 401ItnlOP e.... t-'••• t.l'a.lo4ia .1 Mlulo" lay •• _ .sa dHd£int aDd ot~eJ:' Qtlvern-,-' "

, .'- ""... . tltDtU'I'~po ••• , '"viet.d., boVeY.r, Cny flba11not t.UiJ1HliOMbl, lr.-tut.re wlth
'. .: : .,'·:·.I;.ESSEE·S u•• of the ,...;1, and· 11111 Nll1lbl&1'GftLESSEE t~ phni~l, dUllS.' dorte .
,.:,> '. t. ttl. paneaent 1JaP"Ye1I U located on the Leue6 Premlsu rQ$u1tlgg ft'oc CIT:1'S
!':'. . ."'Nl.1ng the ..ights 1'.ta1ne4 !n tllb p8l'agrepb. . .~ . ~ . .

:t 'J, : ....

.... '.::,:'- .l\R'fICL~ XXXVII . ' .,. "
::. :,,'~'''''~'' ',' . ~ .."" .: " "', ... - :. --' - " '. ~:;.'"

.": ,. . -.:. ',' ~Hl'JlOVE"tJiTOr ADDI'fIOIAL,AREA . . .-
, , , ";:i· ."

.:..~'., --:..: . . , . ..,.. . : .' '...' . .. "..'. . " .', ' .~
.';' . Tbe clevelGpllent of 'the -ar .. added. 1:0 ~b. 1.. M<l premia •• ' by llbia A.n4l1l8n1: eha11 b.'

'.' , to ~ord.na. wlth'a;Kut'et" P~1l ePl'l"C!* )y City Qd. shall ))e in Q4~o1;'d.ncawith , .
. . , ." .... '.... n~.llal.'112. ~~ .. Whi.cb 1e. tiled., in the, O,lti" of th,Ia'C,,1.t1 .Clet.'lt .,. !!~'UlU. ,bt.
" : .• ' ..• 0•.. pU i:J'(~ ~". 1. the .nllit·1Jlll:X'oveMnts t1J'8 notsubstu:thUy eompletlad
,' .. :..'.' in CCcOl~.ftC.wltr..n ll.'tel' Plan by D.a.~ 31, 19a1,1:ben CmTYIW.,.at CITY'S' .. >.' . opt!QO'·aelet. _Xl),al"ef1"~ lIke Ul'Aed f!l.'4l.1eea .that fut.noto.llU 1~.,ed •.. llotbina,'· ..
.' " bi.•• lJltea&td'w. tfltu or all!.nd~itl,~b.l' .~.nan~¢ condition of $lid [A.... .

:' .. , '. 4\ Pt. " .''. , .. ': . .
!.-J, ~"!",.~ . , ; , ,

, .. • .. '~. :.. f '.. .' ... , .' • J f f •

~"" ... , .' .:..-' ' ,;,:,', :' , ',Hi: CITY. OF ~··DIEOO.
': .... . '::', """~ , . . ,'. "";":, ~

•... ': .. ' .Da.u" 8- c3,ji?;k" '~,y.•H/~aiJ4n .fIU
.,'. ... ,. " .' .. . ~'T, tA.hfm~pc..~ . ,

..:. ,,.. . . '.~ ~.' '.. . .
'r. ;',t I ". ", . '.. ~ , .

.. : ,'; ,:', '. ·'MAtUtZE FABx~ INC., • .. :'. . . '. ~ .
'. .' ~.....>.<:: " ;. ':" I , '. It» 'C~C:7iJ»~:il;f~,,' .. J.e' r'Jr 'f L.. ,•...., l'U ant '.

.' ;,:: . . .' . ". . tf-..- '.'J. . " t
I:;~·.·<·>(",·'-,.V:.,·A~!,.to-~O~.and l.,.~S.t)' :b!S .. It),. .'4.'01 ~~7 .,:.19~j.,
..~,..:....:':-'::i:/',.. .,..~.:". '. . . ::. . " .
" '.,: : :' . , ., . Eri~1ARQT. 81.'TtcR. CItY Attorney

'.:-i' .....; '.. .,.j>- p '!f'"
:' .. ":": '; ..(' "', ' , B.Y.'~ k? ;: m-· ~4f(3.~

,'.'~ .. .:. .,;... ~.., .: ~., ,"" ... ~ •• ' . '. . ':",v.~

.", .',' .. " ", . ..
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