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LEASE AMENDMENT

This Lease Amendment (“Amendment”), executed in duplicate as of __JUN 291338 ,
at San Diego, California, by-and between THE CITY OF SAN DIEGO, a municipal corporation in
the County of San Diego, State of California (“CITY”), as lessor, and SEA WORLD, INC,, a
" Delaware corporation, 1720 South Shores Road, San Diego, Cahforma 92109 (“LESSEE”), as
lessee, is made with reference to the following facts:

A CITY leases to LESSEE and LESSEE leases from CITY certain real property in
Mission Bay Park (the “Premises”) described in lease amendments dated December 14, 1977,
January 29, 1979, December 12, 1983, June 24, 1985, and September 22, 1986, and filed in the
office of the City Clerk of SanDiego as Document Nos. 762304, 765767, RR-259814,
RR-263507, and RR-266641, respectively (hereinafter the foregoing lease amendments are
collectively referred to in this Amendment as the “Lease™). o

B. The parties hereto desire to amend the Lease as hereinafter provided.

' THEREFORE, in consideration of the mutual covenants contained herein, the Lease is-
hereby amended to provide, and LESSEE and CITY hereby agree, as follows:

1. Article I, DEMISE, is hereby amended by a) deleting the last. sentence of the
section; and b) adding to the Premises 16.5 land acres, hereinafter Parcel “A” Property 4 and the
physically-traveled portion of Perez Cove Way between Sea World Drive and Ingraham Street,
hereinafter Parcel “A” Property 5, described on Exhibit 3 and delineated on Exhibit 4, attached
hereto.

to

Article I, TERM, is hereby amended to read as follows:

“The term of this agreement shall be fifty (50) years, commencing on the first day
of July, 1998. In no event shall the term exceed the period allowed by law, and the term
shall be deemed to be the lesser of the period referred to herein or the maximum period
allowed by law.”

3. The preface to Paragraph A, Article IV, RENT, is hereby amended to read as
follows:

“The rent which LESSEE hereby agrees to pay to CITY shall be as follows:”

4, The first paragraph of Paragraph A, Article IV, RENT, is hereby amended to read
as follows:

“LESSEE shall pay to CITY a sum of money per annum equal to the total of the
sums computed on the basis of the various percentages of LESSEE's gross income from
the Premises as hereinafter set forth in this Article IV, or the minimum yearly rent as
hereinafter set forth in this Article IV, whichever of the two sums is the greater together
with the "Surcharge” (as hereinafter defined in this Artlcle Iv).”
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5. Subparagraph A.2 of Article IV, RENT, is hereby amended as follows:

~ “The minimum rent for the Premises shall be the sum of Four Million Five
Hundred Thousand Dellars ($4,500,000.00) for each accounting year. The minimum rent
shall be prorated for a partial accounting year, commencing with the accounting year
beginning with the commencement of the term of this Lease; provided that for the period
of three full accounting years commencmg at the end of the three full accounting years
following commencement of the term of this Lease and for each subsequent period of
three full accounting years during the term of this Lease, the minimum rent shall be
adjusted to an amount equal to eighty percent (80%) of the “average accounting year
rent” (determined as provided below) actually paid for the three previous full accounting
years, but no such adjustment shall result in a decrease in the minimum rent in effect
immediately prior to the adjustment date. For purposes of adjusting the minimum rent as
provided above, the “average accounting year rent” shall be the average of the rent for the
three full accounting years immediately preceding an adjustment date unless the highest
rent of said three years differs from the middle rent of said three years by more than ten
percent (10%) of the middle rent, in which case the “average accounting year rent” shall
be the average of the middle rent and the lowest rent of said three years. In addition to
the foregoing, the minimum rent may be adjusted from time to time during the term of
this Lease pursuant to Article XLII, ADDITIONAL RENTAL ADJUSTMENT UPON
- CHANGE IN ENTITLEMENTS, below.”

6. A new Subparagraph A.1.r of Article IV, RENT, is hereby added as follows:

“In addition to any other rent provided in this Lease, LESSEE shall also pay on an
annual basis an amount equal to three percent (3%) of the greater of the two sums
calculated in accordance with Paragraph C of this Article IV (the ‘Surcharge’).”

7. Subparagraph A.5(a) of Article [V, RENT, s hereby amended to read as follows:

““5(a) As of January 1, 2004 and thereafter as of the beginning of each tenth
accounting year thereafier (the "adjustment dates"), the percentage rates used to compute
the percentage rent for the succeeding period until the next adjustment date may be
adjusted to reflect fair market rental rates then generally in effect; provided that there
shall be no adjustment as of the final adjustment date unless there are at least five (5)
years remaining of the term of this Lease. At least eighteen (18) months prior to each
such adjustment date, the parties shall negotiate in good faith to determine whether one or
more or none of the rates then in effect should be adjusted and, if so, the extent of any
such adjustment or adjustments. In thé event that such determination is not made by
mutual consent of the parties prior to fifteen (15) months before each adjustment date,
either party may refer the matter to arbitration pursuant to Subsection (b) below, by
giving the other party a written demand therefor prior to twelve (12) months before the
applicable adjustment date.  Notwithstanding the foregoing, no adjustment or
‘adjustments, if any, of the percentage rate applicable to gross income derived from the
sale of general admission tickets, as provided in Subsection A.l.c of Article IV of this
Lease, shall cause said rate ever to exceed four percent (4%) during the term, and, further,
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no one adjustment of said rate may exceed one (1) percentage point; prov1ded that said
four percent (4%) limitation shall not apply to gross income, if any, received by LESSEE
from the sale of general admission tickets that is attributable to the furnishing of goods or
services for which other particular percentage rental rates are specified in this Lease and -
for which a separate charge is normally made. The imposition of the foregoing
limitations does not suggest or imply that the rate applicable to charges for general
admission tickets should ever be adjusted at all or in any particular amount, and the
arbitrators shall be instructed not to consider the existence of such limitations in any
arbitration.. In addition to the foregoing, the percentage rates used to compute the
percentage rent may be adjusted from time to time during the term of this Lease pursuant
"~ to Article XLII, ADDITIONAL RENTAL ADJUSTMENT UPON CHANGE IN

ENTITLEMENTS, below.”

8.  Subparagraph A.5(b)(2) of Article IV, m, is hereby amended to read as
follows: .

“If the parties cannot agree on a mutually acceptable arbitrator prior to ten (10)
months before the applicable adjustment date, each party, within ten (10) days thereafter,
shall appoint an arbitrator and give written notice of such appointment to the other party.
The two arbitrators shall immediately choose a third arbitrator to work with them. If the
two arbitrators fail to select a third arbitrator within ten (10) days following the date of
their appointment, on written application by either party the third arbitrator shall be
promptly appointed by the then presiding judge of the Superior Court of the State of
California, County of San Diego, acting in his individual capacity. The party making the
application shall give the other party written notice of its application.”

9. Paragraph C of Article IV, RENT, is hereby amended to read as follows:

“For purposes of this Paragraph C, the term of this Lease shall be divided into '
"accounting years" and each accounting year into "accounting periods.” Each accounting
year will be commensurate with each calendar year during the term of this Lease and each -
accounting period shall be commensurate with each month during each calendar year;
provided, however, that if the first day of the term is a date other than January 1, then the
first accounting year shall commence with the commencement of the term of this Lease,
as provided in Article II above, and extend through December 31 of that year, and the last
accounting year shall extend from the last January 1 through the end of the term.

“On or before the last day of each accounting period LESSEE shall render to

CITY, in a form prescribed by CITY, a detailed report of gross income for that portion of
the accounting year which ends with and includes the last day of the immediately

- preceding accounting period. Each report shall be signed by LESSEE or its responsible
agent under penalty of perjury, attesting to the accuracy thereof, shall be legally binding
upon LESSEE, and shall include the following: (1) the total gross income for said
portion of the accounting year, itemized as to each of the business categories for which a
separate percentage rental rate is established; (2)the related itemized amounts of
percentage rent computed as herein provided and the total thereof; and (3) the total rent
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previously paid by LESSEE for the accounting year within which the immediately
preceding accounting period falls. Concurrently with the rendering of each report
LESSEE shall pay to CITY, in payment of the percentage or minimum rent requlred by
Section A of this Article IV, the greater of the following two amounts:

“1.  The total percentage rent computed for that portion of the accounting year ending
with and including the last day of the immediately preceding accounting period
(Item (2) above), less total rent prev1ously paid for the accounting year (Item (3)
above); or

“2.  One-twelfth (1/12) of the minimum rent, multiplied by the number of accounting
periods from the beginning of the accounting year to and including the
immediately” preceding accounting period, less total rent previously paid for the
accounting year (Item (3) above). Notwithstanding the foregoing the final
accounting year and accounting period shall end on the last day of the term of this
Lease, as the same may be extended, and the accounting and reporting therefor
shall be furnished to CITY within thirty (30) days thereafter.

“In addition, the Surcharge referred to in subsection A.l.r above shall be payable
concurrently with the rendering of each report referred to above in an amount equal to
three percent (3%) of the payment required to be made for the accounting period covered
by such report provided that the amount of the Surcharge shall be adjusted at the end of
each accounting year as necessary to ensure that the Surcharge shall be no more or no less
than three percent (3%) of the total rental due for such accounting year without taking the
Surcharge into account. In calculating the amounts due each accounting period as
provided in subsections 1 and 2 of this subsection C, the ‘total rent previously paid for the

* accounting year’ shall not include any payments of the Surcharge. Notwithstanding the
foregoing, there shall be an adjustment at the end of each accounting year, if and to the
extent necessary to ensure that LESSEE shall pay no more and no less than the minimum
rent or the percentage rent, computed on an annual basis, whichever is greater.” '

10.  Article XXIII, INSURANCE, is hereby amended to increase the amount of public
liability and property damage insurance required, from an amount not less than One Million
Dollars ($1,000,000) COMBINED SINGLE LIMIT LIABILITY to an amount not less than Five
Million Dollars ($5,000,000) COMBINED SINGLE LIMIT LIABILITY. .

11.  Article XXV, MQNMENIAL_MAHERS is hereby added as follows:
“ARTICLE XXV
ENVIRONMENTAL MATTERS

A.  Applicable Premises. The provisions of this Article XXV shall apply only
to Parcel “A” Property 4, and shall not apply to any other portion of the Premises. The
rights and obligations of CITY and LESSEE, respectively, with respect to Hazardous

_Substances (defined below) on, in and with respect to such other portions of the Premises
shall instead be governed by applicable law. The term “Hazardous Substances” means
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those substances designated as such by the Environmental Protection Agency . at 40
C.F.R. 302 or listed under California Labor Code Section 6382(b), as such regulations
and lists may be amended from time to time. Hazardous Substances include, but are not
limited to, such substances and materials in the ground of Parcel “A” Property 4 due to
the use of the property as a municipal solid waste site prior to the commencement of this
Lease.

B. Prohibited Releases. For the purposes of this Article XXV, “Release”
means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leeching, dumping, or otherwise disposing of Hazardous Substances,
but excludes incidental occurrences consistent with the normal use of motor vehicles, or
consumier, household or office products. Except as authorized by applicable law, permit
or regulation, LESSEE will not Release any Hazardous Substance used or produced by its
operations in, on, under or from Parcel “A” Property 4.

C. . Notification Requirements. If LESSEE knows or has reasonable cause to
believe that LESSEE has caused a Release of any Hazardous Substance on or beneath
Parcel “A” Property 4, in violation of this Article, LESSEE shall give written notice to
the City Manager within 24 hours. Provided, however, if LESSEE knows or has
reasonable cause to believe that such substance is an imminent and substantial danger to
public -health and safety, LESSEE shall notify the City Manager immediately upon
receipt of this knowledge or belief and shall take all actions necessary to alleviate such
danger. LESSEE will notify the City Manager immediately of LESSEE’s receipt of any
notice of violation or claim received or the initiation of any environmental action, public
‘or private, relative to any Hazardous Substances on, at or adjacent to Parcel “A”
Property 4.

If CITY knows or has reasonable cause to believe that a Hazardous
Substance previously Released as a result of the CITY’s prior municipal solid waste site
use is continuing to Release, or otherwise constitutes an imminent and substantial danger
to public health and safety, CITY shall -notify the LESSEE upon receipt of this
knowledge or belief and shall take all actions necessary to alleviate such danger. CITY
will notify LESSEE within five (5) working days of receipt of any notice of violation or
claim received or the initiation of any environmental legal proceeding, public or private,
relative to any Hazardous Substance, on, at or adjacent to Parcel “A” Property 4.

D. . Compliance with Postclosure Land Use Conditions. LESSEE recognizes

that all unprovements above previously closed landfills constitute Postclosure Land Use,
and therefore these improvements must comply with all of the conditions contained in the
California Code of Regulations, Title 27, Section 21190, Postclosure Land Use.
LESSEE’s improvements shall be designed and maintained to protect public health and
safety, and prevent public contact with waste, landfill gas and leachate.

LESSEE’s improvements shall be constructed to retain the integrity of the
final cover, the component of the containment system such as drainage and erosion
control systems, and the functions of the monitoring system. The foundation system shall
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be designed to accommodate the anticipated total and differential settlements. Buried
utility conduits shall be designed with flexible couplings and must be double lined to
handle differential settlement. Utility conduits leading into the site shall be designed to
include automatic pressure-sensitive shutoff valves and restrained pipe joints. All trees,
shrubs, plants and similar items shall be contained within precast concrete pots, and
watered by means of a double sleeved, below ground, automatically controlled irrigation
system. Irrigation Water inspection boxes must be included in the plan to allow for
visual leak detection. The construction detail for installing water and irrigation lines
must be submitted to the Local Enforcement Agency for review and approval.

Prior to implementation of the project, LESSEE shall provide to the Local
Enforcement Agency, the following items for review and approval:

o Community Health & Safety Plan.
¢ Grading Plan and drziinage calculations for the parking lot.

e Irrigation Plan, which must include, among other items, the location of
irrigation lines, controller valves, plants and other pertinent
information as related to landscape irrigation.

e Monitoring Plan.
¢ Maintenance Program.

e (Construction schedule.

LESSEE shall develop and implement an aggressive maintenance plan, including
inspection of the site to observe if the site suffers from settiement, leaks from water
system and flexible utilities, ponding and cracks.

E. CITY Indemnity. CITY hereby agrees to indemnify, defend and hold
harmless LESSEE from and against any and all claims, actions, damages, liability and
expense (including reasonable attorney’s fees and costs and damages for injury to natural
resources or the public, and costs of any health assessment or health effect studies) in
connection with the investigation, response to and/or remediation of the existence or
Release of any Hazardous Substance existing on and in Parcel “A” Property 4 as of the
commencement of the term of this Lease, except to the extent the Release is caused by
the disturbance of such substances by LESSEE’s operations, including, without
limitation, the construction of excavations, footings and piles. Any of the foregoing
notwithstanding, a Release of any Hazardous Substance existing on and in Parcel “A”
Property 4 as of the commencement of the term of this Lease shall not be deemed to be
caused by the disturbance of such substances by LESSEE’s operations as a result of
LESSEE’s use of Parcel “A” Property 4, as long as Lessee has continuously complied
and is in current compliance with all material rules, regulations and conditions set forth in
that certain Postclosure Land Use Plan for Mission Bay South Shores Phase 3, Landfill
Facility No. 37-AA-0026, Revised October 1995, as may be amended from time to time
as a result of a change in use or state or federal regulatory actions (the “Closure Rules”).
Furthermore, LESSEE shall not be responsible for any Release or continuing Release
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occurring before the commencement of LESSEE’s occupancy of Parcel “A”, Property 4,
that continues to emanate, spread or migrate after that date except to the extent such
Release or continuing Release is solely attributable to the activities of LESSEE in
violation of the Closure Rules. LESSEE shall be deemed to have continuously complied
. with the Closure Rules if any failure to comply has beer cured to the reasonable
satisfaction of the applicable authorities.

F. - LESSEE Indemnity. LESSEE hereby agrees to indemnify, defend and
hold harmless CITY from and against any and all claims, actions, damages, liability and
expense (include reasonable attorney’s fees and costs and damages for injury to natural
resources or the public, and costs of any health assessment or health effect studies) in
connection with the investigation, response to and/or remediation of the existence or
Release of any Hazardous Substance in or from the municipal waste site located in, on
and at Parcel “A” Property 4, to the extent such costs are incurred due to a Rélease and to
the extent that such Release is caused by LESSEE’s operations, including the disturbance
by LESSEE of any Hazardous Substances existing on and in Parcel “A” Property 4 as of
the commencement of the term of this Lease. Any of the foregoing notwithstanding, a
Release of any Hazardous Substance existing on and in Parcel “A” Property 4 as of the
commencement of the term of this Lease shall not be deemed to be caused by the
disturbance of such substances by LESSEE’s operations as a result of LESSEE’s use of
Parcel “A” Property 4 as long as Lessee has continuously complied and is in current
compliance with all material portions of the Closure Rules. Furthermore, LESSEE shall
not be responsible for any Release or continuing Release occurring before the
commencement of LESSEE’s improvements or occupancy of Parcel “A” Property 4, that
continues to emanate, spread, or migrate after that date except to the extent such Release
or continuing Release is solely attributable to the activities of LESSEE in violation of the
Closure Rules. LESSEE shall be deemed to have continuously complied with the
Closure Rules if any failure to comply has been cured to the reasonable satisfaction of the
applicable authorities. :

G. Maintenance. = LESSEE recognizes that there will be increased
maintenance as a result of the location of LESSEE’s improvements over the municipal
waste site. LESSEE agrees it shall be solely responsible for any increased maintenance
on Parcel “A” Property 4, which occurs as a result of LESSEE’s improvements to and/or
occupancy of Parcel “A” Property 4. LESSEE shall permit access to CITY and other
regulatory agency representatives to inspect any Release, monitor any substance, or
perform any other actions related to maintaining regulatory compliance regarding buried
municipal waste located in, on and at Parcel “A” Property 4, with 24-hour advance
notice. CITY shall make all best efforts to ensure that CITYs use of LESSEE’s parking
facilities shall not interfere with LESSEE’s operations. LESSEE shall respond to written
requests from CITY’s Environmental Services Department, to maintain landfill surfaces
according to regulatory requirements. LESSEE will also be responsible for any health
and safety plans for Parcel “A” Property 4 resulting from LESSEE’s improvements to
and/or occupancy of Parcel “A” Property 4.
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‘H. CITY’s and LESSEE’s obhgatlons under this Article XXV shall survive
the expiration or earlier termination of this Lease.”

12, Subpdragraph A of Article XXXII, GENERAL DEVELOPMENT PLAN, is

hereby amended to read as follows:

“From and after the commencement of the term of this Lease the further
development of the Premises shall be generally in accordance with the Development Plan
for the Premises approved by the City Council and on file in the office of the City Clerk
as Document No. RR-263507, as the same may from time to time be amended in writing
by and between CITY and LESSEE ("Development Plan"), and, to the extent applicable,
CITY's MISSION BAY PARK MASTER PLAN UPDATE as the same is amended from
time to time. It is understood that the Development Plan is a conceptual plan only, and
that the depictions of the approved uses and improvements are illustrative only and are
not binding as to the exact configuration and location of the uses and improvements
authorized.

13. SubparagraphB of Article XXXII, QEN_E_RAL_DLELQBME.NI_ELAN

hereby amended to read as follows:

“From and after the commencement of the term of this Lease, LESSEE shall
implement the First Phase (as defined below) of the development plan attached hereto as
Exhibit “5” (hereinafter referred to as the “New Plan”) as soon as practicable after
LESSEE obtains the City Manager's approval and all other required permits and
approvals for the First Phase of the New Plan (provided that commencement of
construction of the First Phase of said plan shall not be required prior to the expiration of
two (2) years following the commencement of the term of this Lease), and shall proceed
diligently and without undue delay to completion thereof. "First Phase" shall mean the
development and construction of a parking area. Subsequent new development included

~ in the New Plan shall be new animal exhibits, interactive experiences, and/or theme
attractions, subJect to prior approval by the City Manager. LESSEE shall submit plans to
CITY for such new exhibits or attractions prior to January 1, 2001. From and after the
commencement of the term of this Lease, LESSEE shall make an aggregate investment
(including direct and indirect construction costs and costs for architects, engineers,
consultants fees and permitting and related expenses) of at least $5,000,000, mcludmg at
least $1,000,000 attributable to Parcel "A" Property 4.”

14. [intentionally omitted.]

'15.  Subparagraph D of Article XXXII, QENEEAL_DEMELQBMENLBLAN

hereby amended to read as follows:

“Should LESSEE fail to commence construction of the First Phase as provided
above, subject to delays beyond LESSEE's reasonable control, then Parcel "A" Property 4
shall revert to CITY, at CITY's option, free and clear of this Lease or any other interest of
LESSEE, unless LESSEE commences construction within thirty (30) days following

SD\1184152.9
1198-143802 -8



receipt of written notice from CITY of its intention to cause such reversion, given on or
after the date LESSEE should have commenced construction, subject to delays beyond its
reasonable control. If requested by CITY, and if CITY's notice of election is valid and
LESSEE fails to commence construction within said thirty (30) day period, LESSEE
shall execute, acknowledge, and deliver to CITY a quitclaim deed whereby LESSEE shall
quitclaim all of its right, title and interest in Parcel "A" Property 4. Such reversion of
Parcel "A" Property 4 shall be CITY's sole remedy for LESSEE's failure to timely
commence construction of the First Phase of the improvements referred to in Exhibit “5,”
New Plan.”

.16,  Article XXXVII, M)NDLS_CRLMINAIM is hereby amended to read as
follows:

“LESSEE agrees not to disctiminate in any manner against any person or persons
on account of race, color, religion, gender, sexual orientation, medical status, national
origin, age, marital status, or physical disability in LESSEE’s use of the Premises,
including but not limited to the providing of goods, services, facilities, privileges,
advantages, and accommodations and the obtaining and holding of employment.” -

-17. ~ Article XXXIX, INSTITUTIONAL ADVERTISING, is hereby amended to read

as follows:

. “Institutional advertising, as authorized herein, shall mean corporate sponsorship
of certain exhibits and attractions of the Premises whereby the sponsors may promote, or
cause to be promoted or advertised, their products and/or services on said Premises.
LESSEE agrees to control said institutional advertising to whatever extent necessary to
maintain compatibility thereof with the primary purpose of a Marine Life Exhibit on the
Premises and with CITY standards for the general development and uses of Mission Bay
Park. CITY agrees to accept such institutional advertising as exists on the Premises as of
the effective date of this Amendment to Lease Agreement; thereafter, however, all new
contracts for institutional advertising on the Premises shall require the prior written
approval of the City Manager. The CITY shall not impose a fee for approval of
institutional advertising contracts, which are renewal contracts contammg the same
conditions as the previous contract, except for the term of the contract.”

18. Article XL, MMAIIME_AQILQN is hereby deleted and the following is
added in its place:

“ARTICLE XL
COMPLIANCE WITH CITY'S EQUAL
OPPORTUNITY CONTRACTING PROGRAM
a. Equal Opportunity Contracting. LESSEE ackn‘owledges and agrees that it
is aware of, and will comply with, City Council Ordinance No. 18173 (San Diego

Municipal Code Sections 22.2701 through 22.2708, as amended), EQUAL

SD\1184352.9
1198-143802 ‘ , 9



EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM, a copy of which is on file
in the Office of the City Clerk and by this reference is incorporated herein. LESSEE and
all of its subcontractors are individually responsible to abide by its contents.

LESSEE will comply with Title VII of the Civil Rights Act of 1964, as
amended; Executive Orders 11246, 11375, and 12086; the California Fair Employment
Practices Act; and any other applicable federal and state laws and regulations hereafter
enacted. LESSEE will not discriminate against any employee or applicant for
employment on any basis prohibited by law.

LESSEE submitted and CITY acknowledges receipt of a current Work

Force Report or a current Equal Employment Opportunity (EEO) Plan as required by

Section 22.2705 of the San Diego Municipal Code, which sets forth the actions that

" LESSEE will take to achieve the CITY'S commitment to equal employment
. opportunities.

Furthcr, LESSEE will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this lease agreement so that such provisions will be
binding upon each subcontractor.

LESSEE agrees that compliance with EEO provisions flowing from the
authority of both parties will be implemented, monitored, and reviewed by the CITY'S
Equal Opportunity Contracting Program staff.

b. Loca] Business and Employment. LESSEE acknowledges that the City of

San Diego seeks to promote employment and business opportunities for local residents
and firms in all CITY contracts. LESSEE will, to the extent' legally possible, solicit
_applications for employment, and bids and proposals for subcontracts, for work -
associated with this lease agreement from local residents and firms as opportunities
occur. LESSEE agrees to hire qualified local residents and firms whenever feasible.

LESSEE understands that failure to comply with the above requirements and/or
submitting false information in response to these requirements may result in termination
of this lease agreement and debarment from participating in CITY contracts for a period
of not less than one (1) year.”

19. The following provisions shall Be added to Article XLI, QENEBAL

“H.  So long as LESSEE operates a water ski and personal watercraft show in
the lagoon, LESSEE agrees to conduct one boating safety class each year for the duration
of this Lease. LESSEE will make a good faith effort to assemble 2,500 personal
watercraft owners and operators, and working with CITY’s Lifeguard Services Division,
present to the audience boating safety information. The boating safety class will include
exhibition riding by professional personal watercraft operators and displays of personal
watercrafts. A nominal fee may be charged to the attendees and will include admittance
to Sea World park on the day of the event. LESSEE may limit the number of individual
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ticket orders to four tickets. Twenty-five percent (25%) of the gross revenue from this
event will be donated to the San Diego Lifeguard Service Boating Safety Education
Fund.

I CITY has requested that LESSEE contribute to the development of a
nature center in Mission Bay Park after CITY develops a concept for the center. LESSEE
has indicated to CITY, and CITY understands, that it cannot make any binding
commitments for support of a nature center but agrees to cooperate with CITY and will
consider providing in-kind support by, for example, its internal graphic design personnel

and facilities, provided that the expenditures are not material.

J. LESSEE agrees to comply with the Catifornia Coastal Act, at its sole cost
and expense, and, to the extent legally required, to apply to the California Coastal
Commission or such other authorized state or local body for necessary coastal
development permits authorizing the construction of any other improvements in the
coastal zone.

K. LESSEE agrees to allow City to use LESSEE’S parking facilities, located
~ on Parcel “A” Property 4, as needed by CITY for parking for patrons of the proposed
- Amphitheater, or for patrons of other CITY special events, during those times such
parking facilities are not needed by LESSEE. City shall make all best efforts to ensure
that CITY’s use of LESSEE’s parking facilities shall not interfere with LESSEE’s
operations. CITY shall notify LESSEE of CITY’s desire to use LESSEE’s parking
facilities as far in advance as is practical, and LESSEE shall respond to such request in a
timely manner. LESSEE agrees to install a gate in the fence on the easterly side of the
Premises in order to facilitate said parking, at a location to be selected by LESSEE and
approved by CITY, which approval shall not be unreasonably withheld.

CITY agrees to indemnify and hold LESSEE harmless from and against
any claims asserted or liability established for damages or injuries to any person or
property which aris€ out of CITY’s use of the parking facilities; provided, however that
CITY’s duty to indemnify shall not include any claims or liability arising from the
established active negligence, sole negligence, or sole willful misconduct of LESSEE, its
agents, officers or employees.

L. This Lease Amendment shall not become effective until it has been
approved by resolution of the Board of Directors of LESSEE and of LESSEE’s parent
company.”

20.  Article XLII, ADDITIONAL RENTAL ADJUSTMENT UPON CHANGE OF
ENTITLEMENTS, is hereby added as follows:

A. . From time to time during the term of this Lease, the minimum rent shall
be adjusted as set forth in this Article XLII upon the occurrence of a “Substantial Change
in Entitlements,” as defined below.
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B. As used herein, a “Substantial Change in Entitlements” shall mean the
occurrence of an event or events pursuant to which LESSEE shall thereafter be fully and
completely vested under this Lease and pursuant to all applicable laws (such that all
discretionary approvals have been obtained) to use the Premises in a manner different
from that contemplated by this Lease immediately prior to such Substantial Change in
Entitlements such that the value of LESSEE’s leasehold interest is increased thereby. By
way of an example and not as a limitation, a Substantial Change in Entitlements may
include an increase in, or removal of, the statutory thirty foot (30°) height restriction
currently imposed upon the Premises, together with an amendment to the Mission Bay
Park Master Plan and LESSEE’s master plan to allow development of the Premises
consistent therewith (including the receipt of all California Coastal Commission
approvals necessary in connection therewith), LESSEE’s obtaining (on a fully vested and
irrevocable basis) all other city, state, federal and other govemmental approvals, permits
and entitlements (other than building permits) necessary in connection therewith in order
to fully vest LESSEE with the right to develop the Premises in connection therewith, and
LESSEE’s obtaining such approvals of CITY as are required under this Lease to develop
the Premises in connection therewith. Any of the foregoing notwithstanding, a
Substantial Change in Entitlements shall not include LESSEE’s obtaining CITY's
consent to, and other necessary governmental approvals for, the further development of
the Premises in a manner consistent with and contemplated by this Lease and the
Development Plan and pursuant to uses already allowed under this Lease. Nor shall this
Article XLII be applicable to a request by LESSEE for the addition of a new use for the
Premises not currently allowed by this Lease (including but not limited to the
development of a hotel on the Premises); the parties acknowledge that any such
additional use not currently permitted pursuant to this Lease shall require the consent of
CITY and the agreement of both parties as to the rent to be charged by CITY under this -
Lease in connection therewith.

C. Upon the occurrence of a Substantial Change in Entitlements, the
minimum rent shall be adjusted equitably as a result of the increase in value, if any,
resulting solely from the Substantial Change in Entitlements. Such adjustment in
minimum rent shall not include any increase in fair market rental value arising for any
other reason, including, but not limited to, improved economic conditions, a general
increase in land values, inflation, improvements to the Premises made by LESSEE, or a
decrease in competition for tourist or recreational spending. Such adjustment in
minimum rent shall be made only with respect to the incremental increase in value, if
any, resulting solely from the Substantial Change in Entitlements. Nothing herein shall
be deemed to imply that an increase in value shall result from a Substantial Change in
Entitlements.

D. Upon the occurrence of a Substantial Change in Entitlements, the parties
shall negotiate in good faith to determine whether the minimum rent then in effect should
be adjusted pursuant hereto, and, if so, the extent of any such adjustment. In the event
that such determination is not made by mutual consent of the parties within one (1) year

SD\1184352.9
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of such Substantial Change in Entitlements, either party may refer the matter to
arbitration in accordance with the following provisions:

1. If the parties cannot agree upon a mutually acceptable
arbitrator within thirty (30) days after the written demand therefore, each party shall,
within ten (10) days thereafter, appoint an arbitrator and give written notice of such
appointment to the other party. The two (2) arbitrators shall immediately choose a third
arbitrator to work with them. If the two (2) arbitrators fail to select a third arbitrator
within ten (10) days following the date of their appointment, on written application by
either party, the third arbitrator shall be promptly appointed by the then-presiding judge
of the superior court of the State of California, County of San Diego, acting in his
individual capacity. The party making the appllcatlon shall give the other party written
notice of its application.

2. . Unless the parties otherwise agree, all of the arbitrators

_ shall be members in good standing of the American Institute of Real Estate Appraisers
with an M.A.I designation and shall have at least five (5) years experience in appraising
commercial and other properties. Each party shall bear the expenses of its own appointed
appraiser and shall bear other expenses pursuant to section 1284.2 of the California Code
“of Civil Procedure. Hearings shall be held in the City of San Diego, California. If there
are three (3) arbitrators, the decision as to the increase in minimum rent shall be the
decision of not less than two (2) of the arbitrators. In the event two (2) arbitrators cannot
agree, then the minimum rent shall be increased by the average of the two (2) increases in
minimum rent proposed by the arbitrators which are closest in amount, and the third
proposal shall be discarded. (In the event that one proposed increase determined by an
arbitrator is equally higher and lower than the other two (2) proposed increases, such
middle amount shall be used.) For purposes of this arbitration procedure, the arbitrators
shall assume that CITY has a fee simple absolute estate. In determining the increase, if
any , if any, in minimum rent arising from the Substantial Change in Entitlements, the
arbitrators shall consider only the actual uses and purposes expressly authorized by CITY
under this Lease and allowed by applicable law immediately prior to and immediately
after the Substantial Change in Entitlements. In determining the increase, if any, in the
minimum rent arising from the Substantial Change in Entitlements, the arbitrators shall
use and analyze only that rental data that is found in the open marketplace, such as is
demanded and received by other landlords for the same or similar uses. In all cases, the
arbitrators shall be instructed that the rent determination shall be based upon recognized
real estate appraisal principals and methods. The award determined by the arbitrators
shall be effective and retroactive to the first day following the Substantial Change in
Entitlements, and any amounts found to be owing shall be paid within 30 days of the date
of final determination by the arbitrators, and if not paid by said date shall thereafter
. accrue interest at the lesser of ten percent (10%) per annum or the “reference rate” of
Bank of America NT & SA from time to time in effect. The award shall be in writing in
the form of a report that is in accordance with the powers of the arbitrators herein,
supported by facts and analysis and in accordance with the law. The arbitrators shall
make copies of their report available to any ethical practice committee of any recognized

SD\i184352.9 _
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professional real estate organization. The arbltratlon shall be conducted under and

subject to the California Arbitration Statute.

IN WITNESS WHEREOF, this Amer}edment is executed by CITY, actmg by and through
its City Manager under and pursuant to 6 No.&Q- 18538 of the City Council

authorizing such execution, and by LESSEE, acting by and through its duly authorized officer, as
of the date first above written. :

I hereby approve the form and legality of the THE CITY OF SAN DIEGO

foregoing Amendment this day of
JUN_29 1998 199 ﬂ&/
By: Q

CASEY G. GWTNN, City Attorney Title: ﬂz«‘w} lal 35t dssses Dir.

-. / . ’
By: ﬂ/uw,w) ‘A)LMWL SEA WORLD, INC.
' Deputy
o Wit s i
Title: .____&EX ¥ fé’M
- o 0
SD\1184352.9 14 O 18\)3'._).
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EXHIBIT 3
LEGAL DESCRIPTION: PARCEL “A”; PhOP_ERTY 4 (EAST LEASE EXPANSION)

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY) AND A PORTION OF PUEBLO LOTS 252
AND 258 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO MAP
THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL
BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10
RESUBDIVISION OF BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT
‘A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY- DECEMBER
27, 1917, THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 24, SOUTH
89°55'566" WEST, (RECORD NORTH 89°52'00" WEST), 25.00 FEET TO A POINT OF
TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24;-THENCE SOUTH 00°04'04"
EAST, 2,000.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL
AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST,
249.70 FEET, THENCE NORTH 05°30'02" WEST, 104.06 FEET TO THE UNITED
STATES COAST AND GEODETIC TRIANGULATION- STATION "OLD TOWN" (THE
LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD
TOWN” ARE X=1,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION

- STATION IS LOCATED AT LATITUDE 32°4502" NORTH AND LONGITUDE

117°11°07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO
CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH
3773.34 FEET AND WEST 10,533.21 FEET TO THE TRUE POINT OF BEGINNING
OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY COORDINATES OF
SAID TRUE POINT OF BEGINNING BEING NORTH 3773.34 AND WEST 10,533.21,
SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE THAT IS PARALLEL
WITH AND 79.50 FEET AT RIGHT ANGLES NORTHERLY FROM THE CENTERLINE
OF SEA WORLD DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S
DRAWING NO. 14985-1-D, SAID POINT BEING OPPOSITE AT RIGHT ANGLES
FROM ENGINEER'S STATION 44+32.70 ON SAID CENTERLINE; SAID POINT ALSO
BEING THE BEGINNING OF A 1920.50 FOOT RADIUS CURVE CONCAVE
NORTHERLY, A RADIAL TO WHICH BEARS SOUTH 07°44'17" EAST, (1) THENCE
WESTERLY ALONG THE ARC OF SAID CURVE AND PARALLEL TO SAID
CENTERLINE THROUGH A CENTRAL ANGLE OF 00°49'15" A DISTANCE OF 27.51

JOB NO. 9605 1 of 2 ) 06/18/98
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_ FEET TO THE MOST SOUTHEASTERLY CORNER OF THE SEA WORLD LEASE

e

AREA AS DESCRIBED IN LEASE AMENDMENT PER CITY COUNCIL RESOLUTION
NO. 263507, ADOPTED JUNE 24, 1985 AND -ON DOCUMENT NO. 769275
ADOPTED DECEMBER 10, 1985, BOTH IN THE OFFICE OF THE CITY CLERK OF
SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA; (2) THENCE
ALONG THE EASTERLY BOUNDARY OF SAID LEASE AREA NORTH 00°17'19"
WEST, 1,456.09 FEET ;(3) THENCE CONTINUING ALONG THE BOUNDARY OF
SAID LEASE AREA NORTH 55°43'04" WEST, 660.41 FEET; (4) THENCE ALONG
SAID BOUNDARY NORTH 71°35'40" WEST, 598.11 FEET,; (5) THENCE ALONG SAID
BOUNDARY NORTH 18°24'20" EAST, 50.00 FEET; (6) THENCE LEAVING SAID
LEASE BOUNDARY SOUTH 71°35'40" EAST, 1,192.78 FEET TO THE BEGINNING
OF A TANGENT 2,200.00 FOOT RADIUS CURVE CONCAVE NORTHERLY, A
RADIAL TO WHICH BEARS SOUTH 18°24'20" WEST,; (7) THENCE EASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 05°42'28" A
DISTANCE OF 219.16 FEET; (8) THENCE SOUTH 12°41'52" WEST, 92.37 FEET TO
THE BEGINNING OF A 60.00 FOOT RADIUS CURVE CONCAVE EASTERLY, A
RADIAL TO WHICH BEARS NORTH 77°18'08" WEST: (9) THENCE SOUTHERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 66°05'56" A
DISTANCE OF €9.22 FEET TO THE BEGINNING OF A REVERSE 10.00 FOOT
RALIUS CURVE CONCAVE SOUTHWESTERLY, A RADIAL TO WHICH BEARS
NORTH 36°35'56" EAST; (10) THENCE SOUTHERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 56°54'04", A DISTANCE OF 9.93 FEET;
(11) THENCE SOUTH 03°30'00" WEST, 323.08 FEET TO THE BEGINNING OF A
TANGENT 900.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; A RADIAL
'O WHICH BEARS NORTH 86°30'00" WEST, (12)- THENCE SOUTHERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 65°29'51", A
DISTANCE OF 1,028.83 FEET ; (13) THENCE SOUTH 07°44'17" EAST, 200.00 FEET
TO A POINT ON THE AFOREMENTIONED LINE THAT IS PARALLEL WITH AND
79.50 FEET AT RIGHT ANGLES NORTHERLY FROM THE CENTERLINE OF SEA
WORLD DRIVE; (14) THENCE WESTERLY ALONG SAID PARALLEL LINE SOUTH
82°15'43" WEST, 706.66 FEET TO THE TRUE POINT OF BEGINNING. ‘

(SAID PARCEL OF LAND CONTAINS 16.37 ACRES MORE OF LESS).
a2 £ M O6~(§-98

Clinton E. Hale, PLS 6787 Date”
Hale Engineering

Registration Expires: 09-30-00

JOB NO. 9605 20f2 06/18/98

mrov



‘ | Rw su;l;_'
NODOO'00"W ‘ L- 2
178 n

il
o
o

&

B
i

J.

|

I
o)

2

8

j.

I
[~

j.

~
r
[~

o)
i
on|
oJu =,

.
K|

J.

o i

)
|~
%

[ X -

[+F] 50.00 | 660556
T3 10.00" 93| _s65¢04"]
C 1920.50" _2;_",51 [ ooragns]

s, [ 20.60" 23547 6726117

LR - : ce 20.00' 28" [ 10T o1

L C1 377000 _)5‘_| 2316 2608705
=] 223.00 102,97 ] 2627°23" ]

1230 o A = 0335°50° 100.00 8720240
. R = 1198.09 TI0 7963.50" 15817 | 0300°00" ]

L = 8219 3] 8036 87 D014 28"
A = 259710 Tt — 80| !iosf‘_" 4537 ]

7
81
B i

l

8]

£l

5
=5

1

" '7136.‘0 xil
3 \2 ,5; ey, '
5% 9
ZE §
oI
&
'.ZI.IJ' v - 70
‘:’ 4/04:-,, . '< Q /(ﬂ)‘; 395'3’ s (")
TGN N % 334 WoiLo LaAdd Andd LIS BAY (3D TOMN) COCROWATE SYSTEM, ZO0WE 6. T
3 N % ’ % . CENTERLINE OF SEA WORLD DRIVE TAKEN AS (NORTW 7ESS4I" WEST),
\\.gg;‘ : ary W40 LAND TTR CITY OF SAN DIECO ENGINEER'S DWG. NO. 14883-1-0.
/ ) R N |
~ L = 672.69° ~
PARCEL ‘A’ /
PROPERTY 5 N7 %# \
N - / T, -
~ L = 32008 nu'z?‘\@ 4 ~ ~
sronre € A L * / B I .
ey | £ 9o
~ /‘%: 2 r e ;::Qr E.; ’ ~ & i % Z ‘
SHEANEF % L o~ el B |
S i st - 1037 na S N i3 g b al”
".\l\@ m Y o it o ’? T T ;
4 % .75 961.00° 3 %ﬂ' 54 s N E 'g z
% % : tla
Zz B gl
o, . <é 2 N SN Flc
2 e Ay X
" W 119259, ~ .
. A ‘
\ ' \ 3
~ / %, § EXHIBIT 4 ~
™~ : PLAT FOR: :
SRt Y% SEA WORLD
i:* LEASE EXPANSIONS
7//’ _ o LT - 13 i
CITY OF 8AN DEQO, e
VICINITY MAF. ENGINEER OF WORK ottt S
ses T - 20d e rosde e T T e
556257
NGINEERING -
/ZE_I;I‘:\LE E AC1A |3 16-1697
T oo ch 93141 oy avema Fax | oL 7198 — = ‘7'-""""_0

JOB NO. 8605




EXHIBIT 3

LEGAL DESCRIPTION: PARCEL “A”; PROPERTY 5 (PEREZ COVE WAY LEASE)

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY) AND A PORTION OF PUEBLO LOTS 246,
247, 248, 249, 250 and 252 OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO.
36, ALL BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: ‘

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10
RESUBDIVISION OF BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT
“A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREQF NO. 1700, FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY DECEMBER
27, 1917, THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 24, SOUTH
89°55'66" WEST, (RECORD NORTH 88°59°'00" WEST), 25.00 FEET TO A POINT OF
TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04'04"
EAST, 2000.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL
AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST,
249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO THE UNITED
STATES COAST AND GEODETIC TRIANGULATION STATION “OLD TOWN" (THE
LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION “OLD
TOWN" ARE X=1,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION
STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE
117°11°07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO-
CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH

3,921.99 FEET AND WEST 11,925.93 FEET TO THE TRUE POINT OF BEGINNING ~ -

OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY COORDINATES OF
SAID TRUE POINT OF BEGINNING BEING NORTH 3,921.99 AND WEST 11,925.93,
SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE THAT IS PARALLEL
WITH AND 60.50 FEET AT RIGHT ANGLES NORTHERLY FROM THE CENTERLINE
OF SEA WORLD DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S
DRAWING NO. 14985-1-D, SAID POINT BEING OPPQOSITE AT RIGHT ANGLES
FROM ENGINEER'S STATION 30+00.00 ON SAID CENTERLINE; (1) THENCE
PARALLEL TO SAID CENTERLINE NORTH 78°5543" WEST, 346.04 FEET, (2)
THENCE NORTH 67°49'43" WEST, 29.24 FEET TO THE BEGINNING OF A
TANGENT 963.00 FOOT RADIUS CURVE CONCAVE NORTHERLY, A RADIAL TO
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" WHICH BEARS NORTH 32°10'17" EAST,; (3) THENCE WESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 36°52'29" A DISTANCE
OF 619.77 FEET, (4) THENCE SOUTH 85°17'48" WEST, 529.75 FEET TO THE
BEGINNING OF A TANGENT 60000 FOOT RADIUS -CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO WHICH BEARS SOUTH 04°42'12" EAST; (5)
THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 60°17'06" A DISTANCE OF 631.30 FEET; (6)
THENCE NORTH 34°25'06" WEST, 109.04 FEET TO THE BEGINNING OF A
TANGENT 223.00 FOOT RADIUS CURVE CONCAVE EASTERLY, A RADIAL TO
WHICH BEARS SOUTH 55°34'54" WEST,; (7) THENCE 'NORTHERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 26°27'23" A DISTANCE
OF 102.97 FEET TO THE BEGINNING OF A COMPOUND 345.00 FOOT RADIUS
CURVE CONCAVE EASTERLY, A RADIAL.TO WHICH BEARS SOUTH 82°02'17”
WEST, (8) THENCE NORTHERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 53°0915" A DISTANCE OF 320.06 FEET TO THE BEGINNING
OF A REVERSE 255.00 FOOT RADIUS CURVE CONCAVE WESTERLY, A RADIAL
TO WHICH BEARS SOUTH 44°48'28" EAST, (9) THENCE  NORTHERLY,
NORTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID REVERSE CURVE
THROUGH A CENTRAL ANGLE OF 116°05'26" A DISTANCE OF 516.67 FEET,; (10)
THENCE NORTH 70°53'54" WEST, 122.41 FEET TO THE BEGINNING OF A
TANGENT 303.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL
TO WHICH BEARS SOUTH 19°06'06" WEST; (11) THENCE WESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 56°55'02" A
DISTANCE OF 301.00 FEET,; (12) THENCE NORTH 13°58'52" WEST, 636.66 FEET;
(13) THENCE NORTH 76°01'08" EAST, 20.59 FEET; {14) THENCE NORTH 13°58'52"
WEST, 103.91 FEET, (15) THENCE NORTH 28°24'10" EAST, 32.33 FEET TO A
POINT ON THE SEA WORLD LEASE AREA AS DESCRIBED -IN LEASE
AMENDMENT PER CITY COUNCIL RESOLUTION NO. 263507, ADOPTED JUNE 24,
1985, AND ON DOCUMENT NO. 769275 ADOPTED DECEMBER 10, 1985, BOTH IN
THE OFFICE OF THE CITY CLERK OF SAN DIEGO, COUNTY OF SAN DIEGO,
STATE OF CALIFORNIA; (16) THENCE ALONG THE BOUNDARY OF SAID LEASE
AREA SOUTH 61 35'50" EAST, 124.71 FEET,; (17) THENCE SOUTH 23°11'55" EAST,
37.48 FEET, (18) THENCE SOUTH 00°00'0C0" EAST, 175.00 FEET,; (19) THENCE
SOUTH 13°45'54" EAST, 575.54 FEET TO THE BEGINNING OF A NON-TANGENT
270.00 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, A RADIAL TO WHICH
BEARS SOUTH 45°14'11” WEST,; (20) THENCE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 26°08'05" A DISTANCE
OF 123.16 FEET; (21) THENCE SOUTH 70°53'54" EAST, 121.23 FEET TO THE
BEGINNING OF A TANGENT 332.00 FOOT RADIUS CURVE CONCAVE WESTERLY,
A RADIAL TO WHICH BEARS NORTH 19°06'068" EAST, (22) THENCE
SOUTHEASTERLY, SOUTHERLY AND SOUTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 116°05'26" A DISTANCE OF
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'672.68 FEET; TO THE BEGINNING OF A REVERSE 268.00 FOOT RADIUS CURVE

CONCAVE EASTERLY, A RADIAL TO WHICH BEARS NORTH 44°48'28" WEST; (23) -
THENCE SOUTHERLY ALONG THE ARC OF SAID REVERSE CURVE THROUGH A
CENTRAL ANGLE OF 73°56'28" A DISTANCE OF 34586 FEET; TO THE
BEGINNING OF A COMPOUND 568.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, A RADIAL TO WHICH BEARS SOUTH 61°1504" WEST; (24)
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 65°57'16" A DISTANCE OF 653.84 FEET; (25) THENCE NORTH
85°17'48" EAST, 515.45 FEET TO THE BEGINNING OF A TANGENT 1032.00 FOOT
RADIUS CURVE CONCAVE SOUTHERLY, A RADIAL TO WHICH BEARS NORTH
04°42'12" WEST, (26) THENCE EASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 36°52'29" A DISTANCE OF 664.18 FEET; (27)
THENCE SOUTH 57°49°'43” EAST, 53.69 FEET TO THE BEGINNING OF A TANGENT
828.86 FOOT RADIUS CURVE CONCAVE NORTHERLY, A RADIAL TO WHICH
BEARS SOUTH 32°10'17” WEST, (28) THENCE EASTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 21°06'00" A DISTANCE OF 305.24
FEET TO THE TRUE POINT OF BEGINNING.

(SAID PARCEL OF LAND CONTAINS 7.34 ACRES MORE OR LESS).

e o Bl 0s-/£-98
Clinton E. Hale, PLS 6787, Date
Hale Engineering

Registration Expires: 09-30-00
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RESOLUTION NUMBER R-_ 230216

'ADOPTED ON __-JUN 0 8 1998

"BEIT RESOLVED,Aby the Council of The City of San Diego, that it is hereby certified
¢ ,

that Negative Declaration LDR No. 96-7987, on file in the office of the City Clerk, has been '
'connpleted in compliance with the Califonﬁa Environmental Quality Act of 1970, as amended, and
the State guideline_s thereto (California Code of Regulations section 15000 et seq.), that the
Dec':laretion'reﬂects the independent judgment of The City of San Diego as Lead .Agency and that
the inférmation contamed in said report, together with any comments recelved during the public
review process, has been revnewed and consndered by this Council in connection with the approval

of the Lease Amendment for the Sea World expansion of i its facilities and parkmg

APPROVED: CASEY GWINN, City Attorney

A=

William T. Griffith—____
Deputy City Attorney

WTG:lc

05/27/98

. Or.Dept:REA
R-98-1385
Form=ndmndgen.frm
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ORDINANCE NUMBER 0-__ 18538 (NEW SERIES)

ADOPTED ON JUN 291998

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO
EXECUTE A LEASE AMENDMENT AND MAINTENANCE
AGREEMENT WITH SEA WORLD, INC., FOR A 23.5 ACRE
EXPANSION AREA.
BE IT ORDAINED, by the Council of The City of San Diego, as follows:
Section 1. That the City Manager is authorized to execute, for and on behalf of The City
of San Diego, a Lease Amendment with Sea World, Inc., for a 16.5 acre parcel for the eXpansion
of Sea World's facilities and parking, and 7 acres of Perez Cove Way, for a total of 23.5 acres,

the market value of which is $4,150,000 as determined by an independent fee appraisal, for a

new fifty-year (50-year) term, under the terms and conditions set forth in that Lease Amendment

on file in the office of the City Clerk as Document No. OO- 1853 8&/
Section 2. That the City Manager is authorized to execute, for and on behailf of The City
of San Diego, a Maintenance Agreement with Sea World, Inc., under the terms and conditions

set forth in that Maintenance Agreement on file in the office of the City Clerk as Document

No.O. 18538-1_

-PAGE 1 OF 2-



Section 3. This ordinance shall take effect and be in force on the thirtieth day from and

after its passage.

APPROVED: CASEY GWINN, City Attorney

/A W=

William T. Griffith
Deputy City Attorney

WTG:lc
05/27/98
Or.Dept:REA
0-98-144
Form=leaseo.frm

-PAGE 2 OF 2-
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LEASE AMENDMENT

" THIS LEASE AMENDMENT, executed in duplicate as

of SEP22 1986 1986, at San Diego, California, by and between

THE CITY OF SAN DIEGO, a municipal corporation, in the County
of San Diego, State of California (the "City"), and SEA WORLD,
INC. a Delaware corporation, 1720 South Shores Road, San Diego,
California 92109 (the "Lessee"), is made with reference to the

following facts:

A. City leases to Lessee and Lessee leases from City
certain real property in Mission Bay Park (the "Premises")
described in lease amendments dated Decemberll4, 1977, January
29, 1979, December 12, 1983, and June 24, 1985, and filed in
the Office of the City Clerk of San Diego as Document Nos.
762304, 765767, and RR-259814, and RR-263507, respectively‘
‘(hereinafter the foregoing lease amendments are collectively

referred to in this Lease Ameridment as the "Lease"),’

B. The parties hereto desire to amend the Lease as

hereinafter provided.

THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to provide, and

Lessee and City hereby agree, as follows:

pocument no. £ #66641

eiLep_ SEP22 1986

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA
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@ ®

Article XXXII GENERAL DEVELOPMENT PLAN is hereby

amended by adding thereto Paragraph G, to read as follows:

l"G. ’

Should a local coastal program (hereinafter the
"Local Coastal Program") ever be adopted for the
Mission Bay Park (the "Park") segment of the City
Local Coastal Program, and should the Local
Coastal Program provide for the collection of a
traffic impact mitigation fee from commercial
lessees within the Park in order to fund all or a
portion of the cost of a beach shuttle or other
substantially similar public access improvements,
Lessee agrees to contribute its fair and
equitable share, as calculated pursuant toc the
Local Coastal Program, to such a traffic impact

. mitigation program; provided that the amount

payable by Lessee shall be reasonable and shall
not exceed the amount Lessee would have paid had
the entire amount to be funded by traffic impact
mitigation fees been reasonably, equitably, and
fairly apportioned among all of the commercial
lessees in the Park. This Paragraph G shall not
be altered or amended without the prior written
approval of the California Cocastal Commission or
an amendment to California Coastal Permit No.
6-86-2."

2. Except as provided above, the Lease shall remain in

fuli force and effect.

IN WITNESS WHEREOF, this Lease Amendment is executed

by City, acting by and through the Cityv Manager under and

pursuant to Resolution No. R~ of the City Council



. .
+
*

authorizing such execution, and by Lessee, acting by and
thrbugh its duly authorized officers, as of the date first

above written.

I HEREBY APPROVE the form THE CITY OF SAN DIEGO
and legality of the fore- - _
going Agreemept this _ By: l}. |.,£. /J(qu’]
day of (5ZXAsn, 1956. ST T a
Title: AGEr
JOHN \¢. WITT, City Attorney SEA WORLD, INC.

By: ﬁ Ac: ~
Deputy : Titl __/ééum _#f_ﬁ 2 Vd
itle:

- 639

3 f2 266641

R~ TR
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(R-85-2422)

RESOLUTION NUMBER R- oBJ330'7

ADOPTED ON JUN 2 4 1985

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute a
lease amendmeng with SEA WORLD, INC., which amendment basically
‘provides for a revised general development plan and other
changes, as more particularly described in that lease amendment'

on file in the office of the City Clerk as Document No.

r- &63007

APPROVED: JOHN W, WITT, Clty Attorney

“W/Ll L -

Harold 0. Valderhaug
Deputy City Attorney

HOV:ps
06/11/85 -
Or.Dept:Prop.
Job:218401
R-85-2422
Form=r.none

«PAGE 1 OF 1~
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_ (R-85-2423)
RESOLUTION NUMBER R- 63908

ADOPTED ON JUN 2 41985

BE IT RESOLVED, by-the Council of The City of San Diego that
it be and it is hereby certified that the information contained
in ENVIRONMENTAL IMPACT REPORT EIR 84-0160, in connection with
SEA WORLD,-INC.; oﬁ file in the office of the City Clerk, has
Been completed in compliance with the California Environmental
Quality Act of 1970, as amended, and the State guidelines
thereto, and that said Report has been reviewed and considered by
this Council. |

BE IT FURTHER RESCLVED, that pursuant to California Public
Resources Code, Section 21081, the City Council hereby adopts the
findings made with respect to the feasibility of the mitigating
measures and project alternatives and the statements of

overriding considerations, if any, contained within the said

'ENVIRONMENTAL IMPACT REPORT EIR 84-0160.

APPROVED: John W. Witt, City Attorney

Deputy City Attorne

- HOV:ps

06/11/85
Or.Dept:Prop.
Job:218401
R-85-2423
Form=r.eir&fd

PAGE 1 OF 1
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NOTICE OF DETERMINATION

TO0: X  County Clerk ' FROM: City of San Diego
~ County of San Diego City Administration Buflding
220 W, Broadway 202 "C" Street
San Diego, California 92101 San Diego, CA 92101

—x Office of Planning and Research
1400 Tenth Street, Room 121
Sacramento, California 95814

EQD Number: 84-0164 State Clearinghouse Number: 84030708
(If submitted to Clearinghouse)

Project Title: Sea World Master Plan.

Project Location: Located between Sea World Dr and Mission Bay just east
of Ingraham Street in the South Shores area of Mission Bav Park

Project Description: Master Land Use Plan as a condition of a_32-acre,
—20-yvear ground and water lease - expansion of theme park. marina,
and. parking areas

This 1is to advise that The City of San Diego City Council on
' (DecTsTon-making Body)

June 24, 1983pproved the above described project and made the following
(date) :

determinations:

1. The project in fts approved form x will, __ will not, have a
significant effect on the environment.

~

2. _Xx An Enviroqmgntal Impact Report was prepared %or this project
and certified pursuant to the provisions of CEQA. Resolution R-263508

— A Negative Declaration was prepared for this project pursuant
‘to the provisions of CEQA.

The EIR or Negative Declaration and record of project approval
may be examined at the address above.

3. 'Mitigation measures X were, __ were not, made a condition of the
approval of the project.

4. Findings X were, were not, made pursuant to CEQA.

5. A statement of Overriding Considerations X was, __ was not,
adopted for this project.

Date Received for Filing: 3%_@4 (/-27/3’3-
' ~ Signature

Deputy City Clerk
Title
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LEASE AMENDMENT
(Sea World)

THIS LEASE AMENDMENT, executed in duplicate as of this

day of , 19__, at San Diego, California,
by and between‘ﬁ'%m DIEGO, a municipal corporation
in the County of San Di€do, State of California ("CITY"), and

SEA WORLD, INC., a Delaware corporation, 1720 South Shores
Road, San Diego, California 92109 ("LESSEE"), is made with
reference to the following facts: '

A. CITY leases to LESSEE and LESSEE leases from CITY
certain property in Mission Bay Park ("Premises"”), described  in
jease amendments dated December 14, 1977, January 29, 1979, and
December 12, 1983, and filed in the office of the City Clerk of
CITY as Document Nos. 762304, 765767, and RR-259814,
respectively. (The foregoing lease amendments are collectively
referred to in this Lease Amendment as the "Lease.")

B. The parties hereto desire to amend the Lease as
hereinafter provided.

THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to provide, and
LESSEE and CITY hereby agree, as follows:

1. Article I is hereby amended by (i) changing the
jdentification of the various parcels of the Premises so that
all land areas shall be a part of and identified as Parcel "A"
and all water areas shall be a part of and identified as
parcel "B," (ii) adding to the Premises a parcel identified as
Parcel "A" Property 3, which parcel has previously been used by
LESSEE with the permission of CITY, and (iii) providing for the
possible adjustment of the easterly boundary of new Parcel "A"
Property 2. For convenience of reference, the parties hereby
agree that ARTICLE I - DEMISE of the Lease shall be amended to
read as follows, and Exhibits "1" and "2" to the Lease shall be .
amended to provide the same as Exhibits "1" and "2" to this
Lease Agreement:

"y '
DEMISE

CITY hereby leases to LESSEE, and
LESSEE hereby leases from CITY, that certain

DOCUMENT No. [CA-R6350%7
- pep YIN241985

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA




real property, consisting of land and water
area and all appurtenances thereto, situated
in the City of San Diego, County of San
Diego, State of California, which is
described on Exhibit 'l,' consisting of
seven (7) pages, attached hereto and made a
part hereof, and delineated on the plat,
consisting of one (1) sheet, attached
hereto, marked Exhibit '2' and made a part
hereof. Said real property is herein
collectively referred to as the “Premises”
and is individually referred to as

(i) Parcel 'A,' consisting of 149.473 acres
(more or less) of land area (including
Parcel 'A' Property 1, Parcel ‘A’

Property 2, and Parcel 'A' Property 3)
described on pages 1 through 5 inclusive of
Exhibit 'l', and (ii) Parcel 'B' consisting
of 17.014 acres (more or less) of water area
(including Parcel 'B' Property 1 and

Parcel 'B' Property 2) described on pages 6
through 7 inclusive of Exhibit 'l1.' When
CITY is prepared to adopt the final map
establishing the exact westerly boundary of
that portion of the Mission Bay Park area
known as the 'South Shores Area Master
Plan,' LESSEE agrees that the legal
description of the easterly boundary line of
Parcel 'A' Property 2, as described and
delineated on Exhibits 'l’' and '2' attached
to this Lease, shall be automatically
adjusted to accommodate the westerly
boundary line of said ‘'South Shores Area
Master Plan;' provided, that (i) such
adjustment shall be subject to LESSEE's
approval, which LESSEE shall not
unreasonably withhold so long as it does not
adversely affect its proposed uses of the
Premises as generally shown and described in
the Development Plan (referred to in

Paragraph 'A' of Article III); (ii) the

resulting Parcel ‘'A' Property 2 shall aadocke d
contain at least 25.002 acres; and (iii) the | oo ®
parties shall prepare, date, and initial new o o,
legal descriptions and delineations of SRS
Parcel 'A' Property 2 reflecting such L
adjustment and attach the same to this Lease b

in lieu of the existing legal description
and delineation thereof."



‘2. ARTICLE III -~ USE OF THE PREMISES is hereby
amended to read as follows:

"III
USE OF THE PREMISES

A, The Premises shall be used for the
purpose of constructing, operating, and
maintaining thereon the activities and uses
as generally shown and described in LESSEE's
Development Plan referred to in
ARTICLE XXXII below, as the same may be
mutually revised in writing from time to
time by CITY and LESSEE as provided in
ARTICLE XXXII, and for such other incidental
uses as are specifically approved in writing
by the City Manager of CITY, and for no
other purposes. Notwithstanding the
foregoing, the approved uses existing as of
the date the Development Plan was approved
by the City Council of CITY shall continue
to be permitted to the extent they are not
changed by the implementation of the
Development Plan or otherwise by agreement
in writing by and between CITY and LESSEE.

B. All offices, service facilities,
laboratories, and related facilities shall
be utilized in the furtherance of the park
and recreation activities authorized in and
by this Lease.

C. LESSEE's rights to use Parcel ‘A’
Property 3 of the Premises shall extend only
to those portions thereof that are not
being, or not to be, used by CITY for the
construction, installation, and maintenance
of a bridge, related storage, and for
roadway and supporting structures therefor.

D. In connection with the maintenance
and operation and selling of rides on
watercraft from or upon the Premises, LESSEE
shall have, and CITY hereby grants and
extends to LESSEE, the right and privilege

~ to operate watercraft in the public
waterways of Mission Bay. LESSEE shall also
have the right to embark and disembark



passengers from and at the Premises and the
right to construct and maintain into the
Premises from the waterways fronting on the
Premises a channel at the location and of
the dimension indicated on the Development
Plan.

The granting of this right and
privilege in connection with the use and
operation of watercraft on the waters of
Mission Bay may be suspended by CITY at any
time when, in the opinion of the City
Manager, such use becomes detrimental or
hazardous to the other uses of Mission Bay.
In any event, CITY shall have the right,
upon ten (10) days written notice, to
require LESSEE to suspend the use and
operation of watercraft for limited
predetermined periods when, in the opinion
of the City Manager, such use and operation
would unduly interfere with the use of
Mission Bay for major public events.

Such suspension shall be without
liability to CITY for damages of any kind
suffered by LESSEE as a result of such
suspension. The rights and privileges
hereby granted shall be subject to the
availability of operating area at approved
speeds, and under such other municipal,
state, and federal rules and regulations as
are applicable to the operation of
watercraft.

E. LESSEE shall have the right to
operate an aerial sky ride over the waters
of Mission Bay Park between the points
Mission Bay Coordinates North €,121.00 feet
and West 12,864.36 feet, and North 6,460.00
feet and West 14,229.00 feet of the San
Diego City Engineer's Mission Bay
Coordinates System. Further, LESSEE shall
have the right to construct and maintain two
supporting towers for the sky ride in a
20-foot square area, the center of which is
located at the following points:

(a) Mission Bay Coordinates North
6,206.59 feet and West 13,205.92 feet.



(b) Mission Bay Coordinates North
6,368.30 feet and West 13,919.36 feet.

F. LESSEE shall use the Premises only
for the purpose of conducting thereon the
businesses for which they are demised, and
shall diligently conduct such businesses to
produce a reasonable and substantial gross
income."

3. Subparagraph "a" of Paragraph A.1 of ARTICLE IV -
RENT is hereby amended to read as follows:

"a. TWO AND ONE-HALF PERCENT (2-1/2%)
of the first $600,000.00 of gross income
derived from the dispensing of food and
non-alcoholic beverages upon the Premises,
including gross income derived from the
operation of any restaurant, snack bar,
cocktail lounge, bar, delicatessen, and from
the sale of groceries during each year."

4. Subparagraph "r" of Paragraph A.l1 of ARTICLE IV -
RENT is hereby deleted.

5. Paragraph B of ARTICLE IV - RENT is hereby
amended to read as follows:

*B. For purposes of computing
percentage rent pursuant to this ARTICLE IV,
‘gross income' shall mean all income
resulting from occupancy of the Premises,
including gross income of sublessees or
concessionaires or their agents or any other
party as a result of occupancy of the
Premises (including the amount of any
manufacturer's or importer's excise tax
included in the prices of property sold,
even though the manufacturer or importer is
also the retailer thereof and it is
immaterial whether the amount of such excise
tax is separately stated); provided,
however, that gross income shall exclude the
following:

1. Rent paid to LESSEE from
sublessees, concessionaires or other



occupants of the Premises in those
situations where CITY receives a percentage
of gross revenues from the operations of
such sublessees, concessionaires, or other
occupants of the Premises (provided, CITY
shall not receive less rent under a sublease
or concession operation than it would if
that operation were conducted by LESSEE);

2. Federal, state or municipal taxes
collected from the consumer (regardless of
whether the amount thereof is stated to the
consumer as a separate charge) and paid over
periodically by LESSEE to a governmental
agency accompanied by a tax return or
statements required by law. Possessory
interest taxes and other taxes not collected
from the consumer may not be deducted from
the gross income;

3. Uncollected credit and installment
balances determined and shown on LESSEE's
books to be bad debts, which are properly
documented and detailed in the various rent
categories;

4. Any income from the sale of
licenses or permits for a governmental

agency;

5. Any income from the sale of
merchandise to other dealers, at actual
cost, with no mark-ups, as a method of
changing inventories and resulting in no
profit to LESSEE;

6. Galley sales of food and beverages
made from boats operating from the Premises
when such sales occur outside of Mission Bay;

7. Allowances made by LESSEE for
traded-in merchandise, provided that LESSEE
keeps adequate records for all of the
foregoing from which CITY can accurately
determine what allowances were made; and

8. Any income from the sale or other
disposition of used furniture, furnishings,
fixtures and equipment used in connection



with the operation of a business on the
Premises and not held for sale in the
ordinary course of business.

6. Paragraph "D" of ARTICLE IV - RENT is hereby
amended to read as follows:

“D. Hubbs Marine Research Institute
("Hubbs"), a non-profit foundation, may
occupy a portion of the Premises not to
exceed 80,000 square feet in ground area as
generally shown on the Development Plan,
during the entire term of this Lease without
payment of any rent so long as the following
terms and conditions are met:

1. Hubbs shall operate solely and
exclusively as a California non-profit
foundation and shall be involved solely and
exclusively in oceanographic research and
development activities for the public good,
including the benefit of Mission Bay Park
and CITY's tidelands.

2. No rental charge shall be made to
LESSEE for any space, service, or activity
conducted by Hubbs, nor shall LESSEE receive
any income from HUBBS. -

3. So long as Hubbs conducts its
operations in accordance with the above
conditions, no rent shall be payable for the
premises occupied by Hubbs. However, in the
event Hubbs does not comply with any or all
of the above conditions, Hubbs shall pay a
rental in the amount of seven percent (7%)
of all revenue received by Hubbs from any
source in connection with conducting its
activities on the Premises."”

7. - ARTICLE V - MAINTENANCE OF RECORDS is hereby
amended to read as follows:

"Whenever the rent hereunder is
dependent on percentage calculations of
gross income accruing to LESSEE or its
sublessees, concessionaries, or any other



party, LESSEE shall keep, or cause to be
kept, true, accurate and complete records
and double entry books from which the CITY
can at all times determine the nature and
amounts of income subject to rental
percentage from the operation of the
Premises. 8uch records shall show all
transactions relative to the conduct of the
operation, and such transactions shall be
supported by documents of original entry
such as sales slips, cash register tapes,
purchase invoices and tickets issued. 1In
the event of admission charges, LESSEE shall
either (i) issue serially-numbered tickets
for each paid admission and shall keep
adequate records of said serial numbers
issued and of those unused or (ii) record
admission charges by means of a cash
register system which automatically issues a
customer's receipt. All sales or rentals of
merchandise and services rendered shall be
recorded by means of a cash register system
which automatically issues a customer's
receipt or certifies the amount recorded on
a sales slip. All said cash register
systems shall have a locked-in total which
is constantly accumulating, which total
cannot be reset, and at the option of the
CITY, a constantly locked-in accumulating
printed transaction counter which cannot be
reset, and/or printed detailed audit tape
located within the register. Complete
beginning and ending cash register readings
shall be made a matter of daily record.
Said books of account and records shall be
kept or made available at one location
within the limits of the City of San Diego.
CITY have the right at any time and all
reasonable times to examine and audit said
records for the purpose of determining the
accuracy thereof, and of the statements of
moneys accrued and sales made on said
Premises submitted by LESSEE pursuant to
Paragraph C of ARTICLE IV of this Lease."

8. The following provision shall be added to
ARTICLE XXI - IMPROVEMENTS, REPAIRS, ALTERATIONS of the Lease:




"It is agreed that as of the effective
date of the Lease Amendment adding this
provision to the Lease, or when the
shoreline repair work is completed pursuant
to the terms of that certain agreement
between the CITY and LESSEE, dated
October 1, 1984, whichever date first
occurs, for the entire remaining Term of
this Lease LESSEE shall be responsible for
all shoreline maintenance on all portions of
the Premises, including those riprap areas
immediately adjacent to the Premises from
the top of the riprap to the toe of the
riprap whether or not such riprap is within
the boundary line of the Premises, to the
reasonable satisfaction of CITY's City

. Manager, at LESSEE's sole expense."

9. ARTICLE XXXI11 - GENERAL DEVELOPMENT PLAN is
hereby amended to read as follows:

"XXII
GENERAL DEVELOPMENT PLAN

A. From and after the effective date
of the Lease Amendment amending this
Article XXXII1 as provided below, the further
development of the Premises shall be
generally in accordance with the Development
Plan for the Premises approvediby the City
Council and on file in the off
City Clerk as Document No. KR- %3‘:56‘5 ,
as the same may from time to time be amended
in writing by and between CITY and LESSEE
("Development Plan"), and, to the extent
applicable, CITY's Plan entitled Mission Bay
Park Master Plan for Land and Water Use,

~1978. It is understood that the Development
Plan is a conceptual plan only, and that the
depictions of the approved uses and
improvements are illustrative only and are
not binding as to the exact configuration
and location of the uses and improvements
authorized.

B. LESSEE shall implement the First
Phase (as defined below) of the Development



Plan as soon as practicable after LESSEE
obtains the City Manager's approval and all
other required permits and approvals for the
First Phase of the Development Plan
(provided that commencement of construction
of the First Phase of said plan shall not be

required prior to July 1, 1988 ), and
shall proceed diligently and without undue
delay to completion thereof. "First Phase”

shall mean the development and construction
of any project or projects included within
the Development Plan involving an aggregate
investment (including direct and indirect
construction costs and costs for architects,
engineers, consultants fees and permitting
and related expenses) of at least
$2,500,000, and shall include (but not
necessarily be limited to) improvements to
Parcel 'A' Property 2.

C. Should LESSEE be required by any
public entity, including CITY (such as, for
example, the California Coastal Commission)
to make any expenditures or payments in lieu
of expenditures (other than the rental
expressly provided for in this Lease) for
permanent capital improvements on, to, or in
Mission Bay Park which would normally be the
responsibility of CITY (“Mitigation
Expenditures") as a condition to obtaining
permission to develop, construct, install,
or operate improvements, facilities, or
equipment in, to, or on the Premises in
excess of expenditures directly regquired to
develop, construct, install, or operate said
improvements, facilities, or equipment (such
as, for example, the contribution of funds
for an off-site improvement in alleged
mitigation of alleged adverse environmental
impacts of said development and/or
activities), then LESSEE shall be given a
credit in the amount of fifty percent (50%)
of such Mitigation Expenditures against the
rental payable under this Lease, as
follows: (i) the amount of such credit
shall not exceed the total rental payable
pursuant to subparagraph IV.A.3 of this -
Lease; and (ii) said credit shall be allowed
only to the extent of rental payments under

-10-



subparagraph IV.A.3 previously made and as
any such payments subsequently become due.

D. Should LESSEE fail to commence
construction of the First Phase as provided
above, subject to delays beyond LESSEE's
reasonable control, then Parcel ‘A’
Property 2 and a portion of Parcel 'B'
Property 1 identified as Parcel 'B' WATER
7.216 ACRES in the Lease Amendment dated
December 12, 1983, on file in the office of
the City Clerk as Document No. RR-259814
("Water Parcel") shall revert to CITY, at
CITY's option, free and clear of this Lease
or any other interest of LESSEE, unless
LESSEE commences construction within thirty
(30) days following receipt of written
notice from CITY of its intention to cause
such reversion, given on or after the date
LESSEE should have commenced construction,
subject to delays beyond its reasonable
control. If requested by CITY, and if
CITY's notice of election is valid and
LESSEE fails to commence construction within
said thirty (30) day period, LESSEE shall
execute, acknowledge, and deliver to CITY a
quitclaim deed whereby LESSEE shall
quitclaim all of its right, title and
interest in Parcel 'A' Property 2 and the
Water Parcel to CITY. Such reversion of
Parcel 'A' Property 2 and the Water Parcel
shall be CITY's sole remedy for LESSEE's
failure to timely commence construction of
the First Phase of the improvements referred
to in the Development Plan. In the event
Parcel 'A' Property 2 and the Water Parcel
revert to CITY as provided above, then
LESSEE's obligation. for the rent payable as
provided in Paragraph A.3 of Article IV of
this Lease shall cease and terminate as of
the date of such reversion; such rent shall
be prorated to the date of such termination
on the basis of a 360-day year, and LESSEE
shall receive a credit in an amount equal to
any unearned advance-paid rent pursuant to
said Paragraph A.3 against the next payment
or payments of percentage or minimum rent
due hereunder.

-11-



E. should LESSEE timely commence
construction of the First Phase of the
improvements referred to in the Development
Plan but fail to diligently complete such
improvements (subject to causes beyond
LESSEE's reasonable control), then LESSEE
shall pay to CITY an amount equal to ten
percent (10%) of the then applicable minimum
rent, prorated for fractions of years,
during the periods of such unexcused delays,
in addition to any other rent payable
hereunder.

F. In addition to any other procedure
specifically mandated by law or this Lease,
the following procedures for implementing
the Development Plan shall be in effect,
until changed by written agreement between
LESSEE and CITY: Each year prior to
October 31, LESSEE shall submit an .
implementation plan to the Planning Director -
via the City Manager of CITY, showing all
improvements proposed by LESSEE for the
ensuing accounting year. The proposed
improvements shall include, but not be
limited to, the following: any proposed new
buildings, building improvements or
additions, modifications, changes, and
additions, redesigns or removal of parking
lots, roadways, bicycle ways, pedestrian
paths, landscaped areas and entry way -
areas. The Planning Director's approval
. shall be required prior to the City
Manager's approval. The Planning Director
shall identify projects with particular
concern for more detailed environmental and
planning review. Building permits for these
identified projects shall not be issued
until the Planning Director has determined
that the proposed project is in conformance
with all adopted Mission Bay Park Master
Plan Documents and Environmental Impact
Reports. The Deputy Director of the
Environmental Quality Division shall review
such projects to ensure that any mitigation
required by the Development Plan is
implemented. LESSEE shall have the option
of submitting additional proposals or
modifications to previously submitted

-12-
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projects at any time. No such improvements,
or the construction thereof, shall require
City Council approval so long as the
foregoing process is followed; provided that
the basic concepts of the Development Plan
may not be changed without the prior
approval of the City Council of CITY. A
document evidencing any approved changes
shall be signed by the parties and filed in
the office of the City Clerk of CITY."

.10. Paragraph F shall be added to ARTICLE XLI -
GENERAL to read as follows: '

"F. If either party, except as
otherwise herein specifically provided,
shall be delayed or hindered in or prevented
from performing any act required hereunder,
by reason of strikes, lock-outs, labor
problems, inability to procure materials,
failure of power or other utilities, '
restrictive governmental laws or W
regulations, riots, insurrection, war or ‘ .
other reason of a like nature, not the fault
of the party so delayed, then performance of
such act shall be excused for a period
equivalent to the period of such delay,
unless such delay shall cause the other
party to be in default in its obligations to
a party not a party to this lease.”

11. Paragraph G shall be added to ARTICLE XLI -
GENERAL to read as follows:

"G. The control and administration of
CITY's interest in this Lease are under the
jurisdiction of the City Manager. The
approval or consent of CITY, wherever
required by the terms of this Lease, shall
mean the approval or consent of the City
Manager, unless otherwise specified, without
the need for any consent or resolution by
the City Council of CITY. The City Manager
may, however, in his discretion refer any
such matter involving approval or consent to
the City Council."” ‘

-13-



12, Except as provided above, the Lease shall remain
in full force and effect. :

IN WITNESS WHEREOF, this Lease Amendment is executed
by CITY, acting by and through é‘ﬁ Manager under and
pursuant to Resolution No. 3 of the City Council
authorizing such execution, and by LESSEE, acting by and
through its duly authorized officers, as of the date first
above written. .

1 HEREBY APPROVE the form THE CITY OF .SAN DIEGO

and legality of the fore-
going Agreement this M
day of );ji.,‘é , 198C. By: N

AGSISTANT TO THE CITY MANAGER

John W. Witt, City Attorney SEA WORLD,

By: (WMX/ Bt

- Deputy’

By:
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DESCRIPTION OF

SEA WORLD LEASE

PARCEL A - LAND - PROPERTY 1  123.577 ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE BAY), AND PORTION OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO
MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION HEIGHTS,
ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT
24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET TO A POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOQUTH 00°04'04" EAST,
2.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL WITH AND 2.00 FEET
SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID BLOCK 10, THENCE ALONG
SAID PARALLEL LINE NORTH 89°55'S6" EAST, 249.70 FEET; THENCE NORTH 05°30'02"
-WEST, 104.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION .-
STATION "OLD TOWN" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAILD
STATION "OLD TOWN" ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID
TRIANGULATION STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE
117°11'07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY
ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 6,789.12 FEET AND
WEST 14,572.15 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PROPERTY, THE MISSION BAY COORDINATES OF SAID TRUE POINT OF BEGINNING BEING
NORTH 6,789.12 AND WEST 14,572.15; THENCE SOUTH 69°30'00" EAST 172.53 FEET TO
THE BEGINNING OF A TANGENT 300.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY;
THENCE SOUTHEASTERLY AND SOUTHERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 69°30'00™ A DISTANCE OF 363.90 FEET; THENCE SOUTH 330.46 FEET TO THE
BEGINNING OF A TANGENT 347.08 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE
SOUTHERLY AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 63°35'01" A DISTANCE OF 385.17 FEET; THENCE SOUTH 63°35'01" EAST 25.61 FEET
TO THE POINT OF BEGINNING OF A 240.00 FOOT RADIUS CURVE CONCAVE NORTHERLY, THE
RADIAL LINE OF SAID CURVE BEARS SOUTH 27°10'45" WEST TO SAID POINT OF BEGINNING;
THENCE EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF

24°56'26" A DISTANCE OF 104.47 FEET TO A POINT OF COMPOUND CURVATURE WITH AN
800.00 FOOT RADIUS CURVE CONCAVE NCRTHWESTERLY, THENCE EASTERLY AND
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 39°23'51" A
DISTANCE OF 550.09 FEET TC A POINT OF REVERSE CURVATURE WITH A 1,198.09 FOOT
RADIUS CURVE CONCAVE SOUTHEASTERLY, A RADIAL LINE OF SAID CURVE BEARS NORTH
37°09'32" WEST TO SAID POINT; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 29°36'42" A DISTANCE OF 619.20 FEET TO A POINT OF
COMPOUND CURVATURE WITH A 514.76 FOOT RADIUS CURVE CONCAVE SOUTHERLY, A RAPIAL
LINE OF SAID CURVE BEARS NORTH 7°32'50" WEST TO SAID POINT; THENCE EASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 25°57'10" A DISTANCE OF

EXHIBIT 1
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233.17 FEET: THENCE SOUTH 71°35'40" EAST 973.37 FEET; THENCE SOUTH 18°24'20"
WEST 50.00 FEET; THENCE SOUTH 71°35'40" EAST 598.11 FEET TO MISSION BAY PARK
COORDINATES NORTH 5,597.88 AND WEST 11,113.51; THENCE SOUTH 5°59'55" WEST
1,807.81 FEET TO A POINT ON A LINE THAT IS 60.50 FEET AT RIGHT ANGLES
NORTHEASTERLY FROM ENGINEER'S STATION 36 + 35.31 ON THE CENTERLINE OF SEA WORLD
DRIVE.AS SHOWN ON THE CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14985-1-D; THENCE
NORTH 78°55'43" WEST, PARALLEL WITH SAID CENTERLINE OF SEA WORLD DRIVE 635.31
FEET TO THE BEGINNING OF A TANGENT 828.855 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY, SAID CURVE BEING CONCENTRIC WITH AND 10.00 FEET NORTHEASTERLY
RADIALLY FROM THE FACE OF THE NORTHEASTERLY BERM ON THE ACCESS ROAD SHOWN ON THE
CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14577-22-D; THENCE NORTHWESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 21°06'00" A DISTANCE OF 305.24
FEET; THENCE NORTHWESTERLY, WESTERLY AND NORTHERLY CONTINUING ALONG A LINE THAT
1S PARALLEL AND/OR CONCENTRIC WITH AND 10.00 FEET AT RIGHT. ANGLES OR RADIALLY;
RESPECTIVELY, FROM THE FACE OF SAID NORTHEASTERLY BERM, WHICH BERM IS ALSO SHOWN
ON SAID ENGINEER'S DRAWINGS NO. 14577-21, 23, 24, 32, 33, 34 AND 36-D THE
FOLLOWING COURSES AND DISTANCES: NORTH 57°49'43" WEST 53.69 FEET TO THE
BEGINNING OF A TANGENT 1,032.00 FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY; THENCE
NORTHWESTERLY AND WESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 36°52'29" A DISTANCE OF 664.18 FEET; THENCE TANGENT TO SAID CURVE SOUTH
85°17'48" WEST 515.45 FEET TO THE BEGINNING OF A TANGENT 568.00 FOOT RADIUS
CURVE CONCAVE NORTHEASTERLY; THENCE WESTERLY AND NORTHWESTERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 65°57'16" A DISTANCE OF 653.84 FEET TO A
POINT OF COMPOUND CURVATURE IN THE ARC OF A 268.00 FOOT RADIUS CURVE CONCAVE
EASTERLY, A RADIAL LINE OF SAID CURVE BEARS SOUTH 61°15'04" WEST TO SAID POINT;
THENCE NORTHWESTERLY, NORTHERLY AND NORTHEASTERLY ALONG THE ARC OF SAID CURVE

“THROUGH A CENTRAL ANGLE OF 73°56'28" A DISTANCE OF 345.86 FEET TO A POINT OF

REVERSE CURVATURE IN THE ARC OF A 332.00 FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY, A RADIAL LINE OF SAID CURVE BEARS SOUTH 44°48'28" EAST TO SAID
POINT; THENCE NORTHEASTERLY, NORTHERLY AND NORTHWESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 116°05'26" A DISTANCE OF 672.68 FEET; THENCE
DISREGARDING THE FACE OF BERM BUT TANGENT TO SAID CURVE NORTH 70°53'54" WEST
121.23 FEET TO THE BEGINNING OF A TANGENT 270.00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 26°08'05" A DISTANCE OF 123.16 FEET TO A POINT ON THE WESTERLY
LINE OF THAT PORTION OF LAND SHOWN ON THE CITY OF SAN DIEGO ENGINEER'S DRAWING
NO. 10966-1-B OF THE PROPOSED LEASE OF WEST PEREZ COVE MISSION BAY PARK; THENCE
NORTHWESTERLY ALONG THE BOUNDARY OF SAID LAND THE FOLLOWING CQURSES AND
DISTANCES: NORTH 13°45'54" WEST 575.54 FEET; THENCE NORTH 175.00 FEET; THENCE
NORTH 23°11'55" WEST 130.00 FEET; THENCE NORTH 39°19'34" WEST 90.00 FEET; THENCE
NORTH 14°33'01" WEST 166.22 FEET; THENCE NORTH 9°04'02" WEST 267.46 FEET TO THE
TRUE POINT OF BEGINNING.
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PARCEL "A" LAND PROPERTY 2: 25% ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY) AND A PORTION OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE
IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN
DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A
WHOLE AS FOLLOWS:

COMMENCING AT - THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10
RESUBDIVISION OF BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND
LOT "A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY
DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT
24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00
FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24;
THENCE SOUTH 00°04'04" EAST, 2,000 FEET TO AN INTERSECTION WITH A .
LINE WHICH IS PARALLEL AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO
THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALONG SAID PARALLEL
LINE NORTH 89°55'56" EAST, 249.70 FEET; THENCE NORTH--05°30'02"
WEST, 104.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY
TRIANGULATION STATION "OLD TOWN" (THE LAMBERT GRID COCRDINATES,
CALIFORNIA ZONE 6, FOR SAID STATION "OLD TOWN" ARE X=1,712,415.17
AND Y=213,819.22) AND SAID TRIANGULATION STATION IS LOCATED AT
LATITUDE 32°45'02" NORTH AND LONGITUDE 117°11'07.200" WEST, BEING
ALSO THE POINT OF ORIGIN.-:. FOR THE SAN DIEGO CITY ENGINEER'S
MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 3,799.97 FEET
AND WEST 11,302.44 FEET TO THE TRUE POINT OF BEGINNING -OF THE
HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK COORDINATES OF
SAID TRUE POINT OF BEGINNING BEING NORTH 3,799.97 AND WEST
11,302.44, SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE
THAT IS PARALLEL WITH AND 60.50  FEET AT RIGHT ANGLES

A_ NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD DRIVE AS SHOWN ON

CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-1-D, SAID POINT
BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36+35.31
ON SAID CENTERLINE; THENCE NORTH 5°59'55" EAST 1807.82 FEET;
THENCE SOUTH 55°43'04" EAST 660.41 FEET;. THENCE SOUTH 0°17'19"
EAST 1475.24 FEET TO A POINT ON A 1939.50 FOOT RADIUS CURVE,
CONCAVE NORTHERLY, SAID POINT BEING 60.50 FEETNORTHERLY FROM
ENGINEER'S STATICN 44+01.77 ON THE HEREINABOVE MENTIONED
CENTERLINE OF SEA WORLD DRIVE, A RADIAL LINE TO SAID POINT BEING
SOUTH 6°51'07" EAST; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 17°55'24" AN ARC LENGTH OF 606.71 FEET; THENCE
TANGENT TO SAID CURVE NORTH 78°55'43" WEST 140.82 FEET TO THE .
TRUE POINT OF BEGINNING.

REvVISION APPROVED 6/1/93:

Wﬁm o

SEA RLD, INC
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PARCEL A, LAND PROPERTY 2: 2£.002 ACRES

\T\\\ THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FLLLED LANDS OF MISSION
BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLE LANDS OF SAN DIEGD,
. ACGORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID
" MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUSMAP ND. 36, ALL BEING IN
THE CITYNOF SAN DIEGO. COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED
AS A WHOLENAS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 RESUBDIVISION
OF BLOCKS 7, 8, AND 10 AND A PORTION OF/BLOCK 9 AND LOT "A", INSPIRATION
HEIGHTS, ACCORDING\TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGQ COUNTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY
LINE OF SAID LOT 24, SOUTH 89055 56" WEST, (RECORD NORTH 89959'00" WEST),
25.00 FEET TO A POINT OF_TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE
SOUTH 00°04'04" EAST, 2. 00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARA-
LLEL AND 2.00 FEET SOUTHEPLV AT/RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID
BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 89955'56" EAST,. 249.70 FEET;
THENCE NORTH 050930°02" WEST, /404 06 FEET TO THE UNITED STATES COAST AND
GEODETIC SURVEY TRIANGULATION STATION "OLD TOWN" (THE LAMBERT GRID COORDI-
NATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD TOWN" ARE X = 1,712,415.17
AND Y = 213,819.22) AND SAID TRIANGULATION STATION IS LOCATED AT LATITUDE
32045' 02" NORTH AND LONGJTUDE 117°1I\07 200" WEST, BEING ALSO THE POINT OF
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK COCRDINATE SYSTEM;
THENCE NORTH 3,799. 97/FEET AND WEST 11\302 44 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY THE MISSION BAY PARK COORDINATES
OF SAID TRUE POINT OF BEGINNING BEING NORTH 3,799.97 AND WEST 11,302.44, SAID
TRUE POINT OF BEGINNING BEING A POINT ON A\LINE THAT IS PARALLEL WITH AND
60.50 FEET AT RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD
DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER' S DRAWING NO. 14,985-1-D, SAID
POINT BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER S STATION 36 + 35. 31 ON
SAID CENTERLINE THENCE NORTH 5959'55" EAST 1, 807 81 FEET TC MISSION BAY PARK
COORDINATES NORTH 5,597.88 AND WEST 11,113.51; THENCE SOUTH 67°17'14" EAST
300.00 FEEF/ THENCE SOUTH 22°50'20" NEST 1, 637 89 FEET TO A POINT THAT BEARS
NORTH 3049'37“ EAST 60.50 FEET FROM ENGINEER S STATION 40 + 31.33 ON THE
HEREINBEFOPE MENTIONED CENTERLINE OF SEA WORLD DRIVE,\SAID POINT BEING ON THE
" ARC OF A 1,939,.50 FOOT RADIUS CURVE CONCAVE NORTHERLY;\THENCE WESTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 7018 40y A DISTANCE OF 247.48
FEET:/ THENCE TANGENT TQ SAID CURVE NORTH 78055'43" WEST PARALLEL WITH SAID
CENTERLINE OF SEA WORLD DRIVE 140.82 FEET TO THE TRUE POINT OF BEGINNING.
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PARCEL A, LAND PROPERTY 3;  0.894 ACRES

THEOSZ PORTIONS OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE EAY), AND PORTIONS OF THE PUEBLO LANDS OF SAN DIEGO,
ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID
MAP WAS FILED 1w THE OFFICE OF Thi COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND 15 KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE
CITY OF SAN DIEGO, COUNTY OF SAN. DIEGO, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

COMMENZING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION HEIGHTS,
ACCORDING TU MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF Si% DISGO COLKTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET
10 A PLINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH
00°04'04" EAST, 2.00 FEET TO AX INTEKSECTION WITH A LINE WHICH IS PARALLEL
SITH AND 2.00 FIIT SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SALD
BLOCK 10, THENCE ALGHG SAID PARALLEL LINE NORTH 89°55'56" EAST, 249,70 FEET;
THESCEZ NCRTH 05°30'02" WEST, 104.06 FEET TO THE UNITED STATES COAST AND ’
CEOLETIC SURVEY TRISNCULATION STATION "OLD TOWN" (THE LAMBERT GRID
COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD TOWK™ ARE X =
1,712,415.17 AXD Y = 213,819.22) AND SAID TRIANGULATION STATION IS LOCATED AT
LATITUSE 32°45'027 KURTA AND LONGTUDE 117°11'07.200" WEST, BEING ALSO THE
POINT OF ORICIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK COORDINATE
SYSTEd; THENCE NORTH 6,789.12 FEET AND WEST 14,572.15 FEET T0 THE TRUE POINT
OF SZGINNING OF THE KEREIN DESCRIBED PROPERTY:, THE MISSION BAY COORDINATES OF
SAID TRUE POINT OF BEGINNING BEING NORTH 6,789.12 AND WEST 14,572.15, SAID
TRUE POIXT OF BEGINNING ALSO BEING THE NORTHERLY TERMINUS OF THE WESTERLY LINE
OF THAT PORTION OF LAND SHOWN ON THE CITY OF SAN DIEGO ENGINEER'S DRAWING NO.
10966-1-B OF THE PROPOSED LEASE OF WEST PEREZ COVE MISSION BAY PARK; THENCE
SOUTHEASTERLY ALONG SAID WESTZRLY LINE THE FOLLOWIKG COURSES AND DISTANCES;
SOUTH 9°04'02" EAST, 267.46 FEET; SOUTH 14°33'017 EAST, 166.22 FEET; SOUTH
39°19'34" TAST, 90.00 FEET; SOUTH 23°11'55" EAST 92.52 FEET; THENCE LEAVING
SAID WESTERLY LINE NORTA 61°35'50" WEST, 124.71 FEET TO INTERSECTION WITH A
LINE THAT BEARS SOUTH 30°37'22" EAST FROM A POINT OF TANGENCY WITH A 100.00
FOOT RADIUS CURVE CONCAVE EASTERLY AND BEING THE SOUTHERLY TERMINUS OF THE
WESTERLY LINE OF AN AREA DESIGNATED "PARKING LOT" ON THE CITY OF SAN DIEGO
ENGINZERING DRAWINGS NOS. 21296-46-D, 21296-47-D AND 21296-97-D; THENCE NORTH
30°37'22" WEST ALONG SAID LINE 80.35 FEET TO SAILD POINT OF TANGENCY WITH A
100.00 FOOT RADIUS CURVE; THENCE NORTRERLY, WESTERLY AND NORTHEASTERLY ALONG
SAID WESTERLY LINE OF THE AREA DESIGNATED “PARKING LOT"™ THE FOLLOWING COURSES
AND DISTANCES: NORTHERLY ALONG THE ARC OF SAID TANGENT 100.00 FOOT RADIUS
CURVE THROUGCH A CENTRAL ANGLE OF 20°24'39" A DISTANCE OF 35.62 FEET; THENCE
NORTH 10°12'42- WEST 37.69 FEET TO THE BEGINNING OF A TANGENT 2,963.50 FOOT
RADIUS CURVE CONCAVE EASTERLY; THENCE NORTHERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 3°00'00" A DISTANCE OF 155.17 FEET; THENCE NORTH
7°12'42" WEST, 36.67 FEET TO THE BEGINNING OF A TANGENT 8,036.50 FOOT RADIUS
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CURVE CONCAVE WESTLRLY; THENCE NOKTHERLY ALONG THE ARC OF SAID CURVE TUROUGH A
CENTRAL =NCLE OF D°14'28" A DISTANCE OF 33.52 FEET TO A POINT OF COMPOUND

e [
CURVATURD WITH A 5.00 FCOT RADIUS Cuavet CONCAVE SOUTHWESTERLY; TUHENCE

NORTHWESTCZRLY AND WESTZIRLY ALONG TrE aRC OF SAID CURVE THROUGH A CENTRAL ANCLE
OF 92°45'22" A DISTANC: OF 6.09 FEET; THENCL SOUTH 79°47'1B" WLST, 27.86 FEET;
THENCL EORTH 14°53'58" WEsST, 120.00 FEET; THENCE NORTH 75°06'02" EAST, 20.00
FEET; THZNCE NORTil 47°26'50™ EAST, 12.66 FEET; THENCE NORTH 21°13°51" EAST
ALONG SAID WESTEALY LINE OF THE AREA DESICNATED "PARKING LOT" AND THE
PROLONGATION THEREOF 47.88 FrET TO INTERSECTION WITIi A LINE THAT BEARS NORTI
$9°30'00" WEST FROM TiE TRUE POINT OF BEGINNING; THENCE SOUTH 69°30°'00" EAST,
45.71 FELT TO TeE TRUE PUINT OF BEGINNING.
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DESCRIPTION OF

SEA WORLD LEASE

PARCEL B - WATER ~- PROPERTY 1 16.932 ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY

(FORMERLY FALSE BAY), AND PORTION OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING TO
MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN
THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN DIEGO, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS: '

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION HEIGHTS,
ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF
SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT
24, SOUTH 89°55'56" WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET TO A POINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04'04" EAST,
2.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL WITH AND 2.00 FEET
SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID BLOCK 10, THENCE ALONG
SAID PARALLEL LINE NORTH 89°55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02"
WEST, 104,06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION
STATION “OLD TOWN" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID
STATION "OLD TOWN™ ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID

TRIANGULATION STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE

117°11'07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY
ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 6,789.12 FEET AND
WEST 14,572.15 FEET T0 A POINT KNOWN AS MISSION BAY COORDINATES NORTH 6,789.12
AND WEST 14,572.15; THENCE SOUTH 69°30'00" EAST 172.53 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY; THENCE CONTINUING SOUTH 69°30'00"
EAST 341,57 FEET TO A POINT; THENCE SOUTH 75°18'41" EAST 1,230.82 FEET; THENCE
SOUTH 147.18 FEET TO A POINT ON THE ARC OF A 1,198.09 FOOT RADIUS CURVE CONCAVE
SOUTHEASTERLY, TO WHICH POINT A RADIAL LINE OF SAID CURVE BEARS NORTH 11°28°'40"
WEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE

‘OF 25°40'52" A DISTANCE OF 537.01 FEET TO A POINT OF REVERSE CURVATURE WITH AN

800.00 FOOT RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE SOUTHWESTERLY AND
WESTERLY ALONG THE ARC OF SAILD CURVE THROUGH A CENTRAL ANGLE OF 39°23'51" A
DISTANCE OF 550.09 FEET TO A POINT OF COMPOUND CURVATURE WITH A 240,00 FOOT
RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 24°56'26" A DISTANCE OF 104.47 FEET; THENCE
NORTH 63°35'01" WEST 25.6! FEET TO THE BEGINNING OF A TANGENT 347.08 FOOT RADIUS
CURVE CONCAVE NORTHEASTERLY; THENCE NORTHWESTERLY AND NORTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 63°35'01" A DISTANCE OF 385.17 FEET;
THENCE NORTH 330.46 FEET TO THE BEGINNING OF A TANGENT 300.00 FCOT RADIUS CURVE
CONCAVE SOUTHWESTERLY WHICH CURVE IS ALSO TANGENT TO THE HEREIN BEFORE MENTLONED
COURSE BEARING SOUTH 69°30'00" EAST FROM THE TRUE POINT OF BEGINNING; THENCE
NORTHERLY AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 69°30°'00" A DISTANCE OF 363.90 FEET TO THE TRUE POINT OF BEGINNING.

EXHIBIT 1

Page 6 of 7



. PARCEL B - WATER PROPERTY 2; 0.082 ACRES

BEGINNING AT POINT "B" AS SET OUT AND ESTABLISHED IN THE HEREINABOVE
DESCRIBED PARCEL "A"; THENCE SQUTH 71035'40" EAST ALONG THE NORTHEASTERLY
LINE OF SAID PARCEL "A" A DISTANCE OF 50.00 FEET; THENCE LEAVING SAID
NORTHEASTERLY LINE NORTH 18024' 20" EAST 71.00 FEET; THENCE NORTH 71035’
40" WEST 50.00 FEET; THENCE SOUTH 18024' 20" WEST 71.00 FEET TO SAID POINT.

mge AND THE POINT OF BEGINNING.

Exhibit 1

Page 7 of 7
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- JUNE 24, 1985
LEGAL DESCRIPTION: PARCEL "B"

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,
ACCORDING TO MAP THEREQOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH
SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL
BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SQUTHEAST CORNER OF LOT 24 1IN BLOCK:]O RESUEDIVISION OF
BLOCKS 7, 8, AND 10 AND A PORTION OF ELOCK 9 AND LOT "A", INSPIRATION
~‘HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE
COUNTY RECORbER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT-24, SOUTH 89°55'56" WEST, (RECORD NORTH
89°59'00" WEST), 25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY oF
SAID LOT 24; THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION
WITH A LINE WHICH IS PARALLEL AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO
THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALOMG SAID PARALLEL LINE NORTH
89“55'56“ EAST, 249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO
THE UNITED STATES CQAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD
TOWN" (THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION
"OLD TOWN" ARE X=1,712,415.17 AND Y;2]3,8]9.22) AND SAID.TRIANGULATION
STATION IS LOCATED AT LATITUQ£ 32°45'02" NORTH AND LONGITUDE
117°11'07.200" WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY
ENGINEER'S MIS&IUN BAY PARK COCRDINATE SYSTEM; THENCE NORTH 3,799.97 FEET
AND WEST 11,302.44 FEET TO A POINT ON A LINE THAT IS PARALLEL WITH AND
DOCUMENT NO, 769275_'_'2_"’

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA
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60.50 FEET AT RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD
DRIVE AS SHOMH ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-1-D,
SAID POINT BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36+35. 31
ON SAID CENTERLINE, THENCE SOUTH 78°55'43" EAST PARALLEL WITH SALD
CENTERLINE OF SEA NORLD DRIVE 140,82 FEET T0 THE BEGINNING OF A TANGENT
1939.50 FOOT RADIUS CURVE CONCAVE NORTHERLY, THENCE EASTERLY ALONG SAID
CURVE THROUGH A CENTRAL ANGLE OF 18°48'34", AN ARC LENGTH OF 636.71 FEET;
THENCE TANGENT TO SAID CURVE NORTH 82°15'43" EAST 70.00 FEET TO A POINT
BEING 60.50 FEET NORTHERLY AND OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S
STATION 45+02.70 ON THE HEREINBEFORE MENTIONED CENTERLINE OF SEA WORLD

" DRIVE; THENCE NORTH 7°44"17" WEST 1000.00 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK
COORDINATES OF SAID TRUE POINT OF BEGINNING BEING NORTH 4754.812 AND WEST
10,595.934; THENCE NORTH 7°44'17" WEST 531.96 FEET; THENCE SOUTH 83°03'30"
EAST 440.00 FEET; THENCE SOUTH 29°53'30" EAST 250.00 FEET; THENCE NORTH
83°03'30" WEST 240.00 FEET; THENCE SOUTH 3°36'25" WEST 254.71 FEET: THENCE
SOUTH 82°15°43" WEST 237.64 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINS 4.00 ACRES (MORE DR LESS)
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LEGAL DESCRIPTION: PARCEL "A"

THAT‘PORTION OF THE TIDELANDS AND SUBHERGED OR FILLED LANDS OF MISSION BAY
(FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,
ACCORDING TO MAP THEREQF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH
SAID MAleAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, NOVEMBER 14, 1921, AﬁD IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL
BEING IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,

DESCRIBED AS A WHOLE AS FOLLOWS:

... COMMENCING AT THE SOUTHEAST CORNER QF LOT 24 1IN BLOCK 10 RESUBDIVISION OF
BLOCKS 7,- 8, AND 10 AND A éORTIOH OF BLOCK 9 AND LOT "A", INSPIRATION
HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE
SOUTHERLY LINE QF SAID LOT 24, SOUTH 89°55'56" WEST, (RECORD WORTH
89°59'00" WEST}, 25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF
SAID LOT 24; THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION
WITH A LINE WHICH IS PARALLEL AND 2.00 FEET SOUTHERLY AT RfGHT ANGLES TO
THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH
89°55'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO
THE UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD
TOHNh (THE FAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION
"0OLD TOQN" ARE X=1,712,415.17 AND Y=213,819.22) AND SAID TRIANGULATION
STATION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE

"117°11°°07.200" WEST, BEING ALSO THE "POINT "OF 'ORIGIN 'FOR "THE "SAN DIEGO CITY
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ENGINEER'S MISSION. BAY PARK COORDINATE SYSTEM; THENCE NORTH 3,799.97 FEET
AND WEST ]1,302.44 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN
DESCRIBED PROPERTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE-POINT OF
BEGINNING BEING NORTH 3,799.97 AND WEST 11,302.44, SAID TRUE POINT OF
BEGINNING BEI&G A POINT ON A LINE THAT IS PARALLEL WITH AND 60.50 FEET AT'
RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE OF SEA WORLD DRIVE AS SHOWN
ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-i-0, SAID POINT BEING
OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36+35.31 ON SAID
CENTERLINE; THENCE NORTH 5°59'55" EAST 1807.82 FEET; THENCE SOUTH

. ..54°40"57" EAST 546.54 FEET; THENCE SOUTH 7°44'17" EAST 1531.96 FEET TO A :

POINT BEING 60.50 FEET NORTHERLY AND OPPOSITE AT RIGHT ANGLES FROM
ENGINEER'S STATION 45+02.70 OM THE HEREINBEFORE MENTIONED CENTERL INE 0F
SEA WORLD DRIVE; THENCE PARALLEL WITH SAID CENTERLINE OF SEA WORLD DRIVE,
SOUTH 82°15'43" WEST 70.00 FEET TO THE BEGINNING OF A TANGENT 1939.50 FOOT
RADIUS CURVE CONCAVE NORTHERLY; THENCE WESTERLY ALONG SAID CURVE THROUGH A
CENTRAL A&GLE OF 18°48'34" AN ARC LENGTH OF 636.71 FEET; THENCE TANGENT TO

SAID CURVE NORTH 78°55'43" WEST 140.82 FEET TO THE TRUE POINT OF
BEGINNING.

CONTAINS 25.00 ACRES (MORE QR LESS)
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RESOLUTION NdMBER r- 52370
ADOPTED ON JAN 22 1985

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized to execute, for and on
behalf of The City of San Diego, an agreement with SEA WORLD,
INC, for the-repaif of the.shoreline on certain City:bwned
property adjacent to the Sea World leasehold, and provide Sea
Wworld, Inc. a ohe—time rent credit not to exceed $150,006,
‘representing the City's share of the total cost, under the terms
and conditions set forth in that agreement on file in the office

of the.City Clerk as Document No. RR- 262370 . ‘

APPROVED: John W. Witt, City Attorney

ayold 0. Valderhaug
uty City Attorney

HOV:ps
01/08/84
Or.Dept:Prop.
R-85-1236
Form=r.none

PAGE 1 OF 1
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THE CITY ' ‘ Sew Worlol
SAN DIEGO

CITY OPERATIONS BUILDING » 1222 FIRST A VENUE, M.S. 503
SAN DIEGO, CALIFORNIA 92101-4155

PROPERTY
DEPARTMENT ' November 15, 1984

(619) 236-6020

File: Leases - Sea MWorld, Inc.

Seé World, Inc.
1720 South Shores Road
San Diego, CA 92109

Attention Frank A. Powei],_dr.,'Execut1Ve Vice-President
Gentiemen:
Re: Shoreline Repair

We have agreed that the shoreline rock revetment (riprap) in City-owned
Mission Bay Park adjacent to Sea World is in need of repa1r to avoid further
erosion and loss of property. ¢

Inasmuch as a portion of the shoreline lies inside a Sea World water lease
area wherein maintenance is the respons1b1]1ty of the lessee, and a portion of
the shoreline lies adjacent to Sea World's leasehold where the legal descrip-
tion is to the top of the rock, it is agreed that Sea World and the City, sub-
ject to the prior approval of the City Council, jointly undertake to effect
the required repair of approximately 3,000 lineal feet of shoreline, as
generally shown on Exhibit A hereto as follows:

A. Sea World will:

1. Describe the work and obtain proposals from competent engineers to
conduct the investigation required, complete the engineering design,
cost estimate, contract documents for bidding and conduct inspections
during construct1on. .

2. Review the design w1th a designated City staff member for approval
prior to bidding.

3. Submit plans and obtéin permits for the work from all governmental
councils and agencies having jurisdiction.

4, Obtain compet1t1ve bids from contractors having experience in this
type of construction. Review bids with City staff member.

5. Award construction contracts and monitor constructlon in conjunction
with design engineers.

6. Pay all costs involved for the engineering design and construction-
along with associated costs for permits, processing and insur .
| - 262370

DOCUMENT NO
fiLep . JAN 22 1985

CHFICE OF THE dTY CLERK
San DIEGO, CALIFORNIA




The City of San Diego will;

1. Assign a staff member to work closely with Sea World on all phases of
the work.

2. Provide staff assistance in obtaining permits from governmenta}
agencies.

3. Grant a rent credit to Sea World for:

a. 50 percent of the paid engineering design fee as approved by the
City Manager,

b. 50 percent of paid cost for permits, insurance and other inci-
dental costs as approved by the City Manager.

€. ~The portion of City-approved construction cost for the work
outside Sea World's leasehold.

The total rent credit shall not exceed $150,000, Any costs in excess
of said amount shall be borne and paid by Sea Worid.

Assignment of Construction Costs:

The engineering design will depict the extent of repair required in each
area of responsibility so that assignment of costs can be accurately
determined_from the contractor's bids.

Documentation:

A1l agreements, contracts, change orders, approvals, payments and other
documentation will conform to standards of the construction industry.

Rent Credit:

Payment of the rent credit will be accomplished through deductions from or
omission of Sea World's regular rental payments until the entire amount of
the credit has been exhausted. Payment credit would commence upon the
first payment due the City after final completion of the shoreline repair
and after full payment of all costs therefor,

It is the City's position that Mission Bay lessees be responsible for the
riprap and/or shore condition at its premises. Therefore, with the City's
participation in this project, it is understood that maintenance of the
riprap adjoining all the Sea World premises shall become the responsi-
bility of Sea World upon completion of the project. The parties agree to
S0 amend the lease in this regard at the first opportunity whenever it
again goes before the City Council for any reason.

If the foregoing accurately sets forth the proposed understanding between the
City of San Diego and Sea World, Inc., please have both copies executed on

-2-
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behalf of Sea World, and return them to this office. We will process the

document for proposed approval by the City Council.

copy for your records.

Very truly yours,

Vi 4

John P, Fowler
Deputy City Manager

JLS:GRR: jw-n{6)D6

Enclosures

ACCEPTED per City Council ACCEPTED:

Resolution E«-z 2.'3

THE CITY OF SAN DIEGO -

L (L Jor S

ASSISTANT TO THE CITY MANAGER

Date Jaw 2.:21, {985

Approved as to form and legality

JOHN W. WITT, City Attorney

i

{.‘."Z.' N BY'
4] '}4.;. :: 5 Pe i Q

R, Deputy City Attorney

-3-

SEA AORLDY INC.

You may retain the extra

Date -, ‘ - 7—7 ’K%

F-262370



(R-85-1236)
RESOLUTION NUMBER R- mCadrl

ADOPTED ON JAN 2% 1285

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized to execute, for and on
behalf of The City of San Diego, an agreement with SEA WORLD,
INC. for the repair of the shoreline on certain City-ovned
property adjacent to the Sea World leasehold, and provide Sea
World, Inc. a one-time rent credit not to exceed $150,600,
représenting the.City‘s share of the total cost, under the terms

and conditions set forth in that agreement on file in the office

' W0
of the City Clerk as Document No. RR- 2&?..._: .

APPROVED: John W. Witt, City Attorney

afold 0. Valderhaug
uty City Attorney

HOV:ps
01/08/84

Or .Dept:Prop.
R-85-1236
Form=r.none

PAGE 1 OF 1
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Passed and adopted by the Council of The City of San Diego on

January 22, 1985 - by the following votes:
YEAS: Mitchell, Cleator, McColl, Jones, Gotch, Murphy,
Martinez. .
NAYS: None.

NOT PRESENT: Struiksma, Hedgecock.

AUTHENTICATED BY:

ROGER HEDGECOCK
Mayor of The City of San Diego, Califormia

"CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California

By BARBARA BAXTER:
Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and

correct copy of RESOLUTION NO. R- é?ﬂ) f{} passed and adopted by

the Council of The City of San Diego, California, on January 22, 1985 .

CHARLES G. ABDELNOUR

(SEAL)

{Rev. 5/83)
bb
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LEASE AMENDMENT

THIS LEASE AMENDMENT, executed in duplicate as of
this ]12th day of _December , 1983, at San Diego, California,
by and between THE CITY OF SAN DIEGO, a municipal corporation
in the County of San Diego, State of California ("CITY") and
SEA WORLD, INC., a Delaware corporation, 1720 Scuth Shores
Road, San Diego, California 92109 ("LESSEE"), is made with
reference to the following facts: .

A. CITY leases to LESSEE and LESSEE leases from CITY
certain property in Mission Bay Park ("Premises"), described in
lease amendments dated December 14, 1977, and January 29, 1979,
and filed in the office of the City Clerk of CITY as Document
Nos. 762304 and 765767, respectively. (The foregoing lease
amendments are collectively referred to in this Lease Amendment
as the "Lease.")

B. The parties hereto desire to amend the Lease as
hereinafter provided. -
THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to provide, and
LESSEE and CITY hereby agree, as follows:

1. Article I is hereby amended by adding to the
Premises Parcel "A" Property 3 and Parcel "B" WATER 7.216 ACRES
as described on Exhibit "1" and delineated on Exhibit "2".
attached hereto. For convenience of reference the parties
hereby agree that Article I of the Lease shall hereby be
amended to read as follows, and Exhibits "1" and "2" to the
Lease shall alsc be hereby amended to provide the same as
Exhibits "1" and "2" to this Lease Amendment:

“"DEMISE

CITY hereby leases to LESSEE and LESSEE
hereby leases and hires from CITY those
parcels of real property and water area,
together with appurtenances thereto,
situated in the County of San Dlego, State
of California, which are set forth in
Exhibit "1" consisting of 15 pages attached
hereto and made a part hereof. Said parcels
are herein collectively referred to as the
"Premises"” and are individually referred to
as Parcel "A," which consists of certain

pocerent noff- 223814
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water parcels and certain land parcels
referred to as Parcel "A" Property 1,
Parcel "A" Property 2, and Parcel "A"
Property 3 (described on pages 1 through 7
inclusive of Exhibit "1"); Parcel "B," which
consists of certain land and water parcels
(described on pages 8 through 12 inclusive
of Exhibit "1") and Parcel "C," which
consists of certain land and water parcels
(described on pages 13 through 15 inclusive
of Exhibit "1"). Each of said parcels is
also delineated on the plat consisting of
cne (1) sheet attached hereto marked
Exhibit “2" and made a part hereof."

2. Article II is hereby amended to read as follows:

"TERM

The term, hereafter referred to as the

“"Term," of this lease shall be the period

beginning January 2, 1984, and ending
December 31, 2033. In no event shall the
Term exceed the periocd allowed by law, and
the Term shall be deemed to be the lesser of
the period referred to herein or the maximum
period allowed by law."”

3. Subparagraph A.l.r of Article IV is hereby

amended to read as follows: )

r. The following income received by
LESSEE shall be excluded from the
computation of gross income for purposes of
applying the foregoing percentages: (i) any
income from the sale of licenses or permits
for a governmental agency; (ii) any income
from activities of LESSEE, its affiliates
and subsidiaries, conducted off of the
Premises; (iii) any income from the sale of
merchandise to other dealers, at actual
cost, with no mark-ups, as a method of
changing inventories and resulting in no
profit to LESSEE; galley sales of food and
beverages made from boats operating from the
Premises outside of Mission Bay; and

(iv) allowances made by LESSEE for traded-in
merchandise; provided that LESSEE keeps
adequate records for all of the foregoing



from which CITY can accurately determine
what allowances were made."

4. Subparagraph A.2 of Article IV is hereby amended

' to read as follows:

"2. The minimum rent for the Premises
shall be the sum of $1,000,000 for each
accounting year commencing with the
accounting year beginning January 2, 1984;
provided, that for the period of three

. accounting years commencing at the end of

the three accounting years commencing
January 2, 1984, and for each subsequent
period of three accounting years during the
term of this Lease, .the minimum rent shall
be adjusted to an amount equal to eighty
percent (80%) of the "average accounting
year rent" (determined as provided below)

actually paid for the three previous

accounting years, but no such adjustment
shall result in a decrease in the minimum
rent in effect immediately prior to the
adjustment date. For purposes of adjusting
the minimum rent as provided above, the
"average accounting-year rent” shall be the
average of the rent for 'the three accounting
years jmmediately-.preceding an adjustment
date unless> the highest rent of said three
years differs from the middle rent of said -
three years by more than ten percent (10%)
of the middle rent, in which case the
"average accounting year rent"” shall be the
average of the middle rent and the lowest
rent of said three years."

5. Paragraph A of Article IV is hereby amended by

adding Subparagraph 3 thereto, to read as follows:

"3. In addition ‘to any other rent
provided for in this Lease, LESSEE shall,
during the term of this Lease, also pay to
CITY rent for the use of the Premises in the
follewing amounts: (i) $50,000 per year,
payable in advance, for a period of five (5)
years, with the first such payment being due
on January 2, 1984, and thereafter on each
anniversary thereof,. with the last such
payment being due on January 2, 1988; plus



(ii) $75,000 per year, payable in advance,
for a period of ten (10) years, with the
first such payment being due on January 2,
1984, and thereafter on each anniversary
thereof, with the last such payment being
due on January 2, 1993; provided, that the

. payments payable on January 2, 1984, as

provided in subparagraphs (i) and (ii)
above, shall not be due until ten (10) days
after the amendment adding these: provisions

" to the Lease becomes effective. The rental

payable pursuant to subparagraph (ii) above
on January 2, 1985, and each anniversary
thereof through January 2, 1993, shall be
subject to adjustment in accordance with the
following: "Index," as used herein, means
the Consumer Price Index for All Urban
Consumers for Los Angeles/Long Beach/Anaheim
CA/All Items (1967=100) published monthly by
the United States Bureau of Labor

~Statistiecs. If the Index is no longer

published, the determination of the
adjustment as hereinafter provided shall be
made by reference to conversion tables, if
any, included in any new index published by
the United States Government in replacement
of the Index; and if no such conversion
tables exist, then the parties shall agree
upon another source of authoritative
information to determine changes in A
purchasing power, and if they are unable to
agree, then such source of information shall
be determined by arbitration conducted in
accordance with the rules of The American
Arbitration Association. "Adjustment Date,"
as used herein, means January 2, 1985, and
each anniversary thereof through January 2,
1993; and "Base Date" means the January 2
immediately preceding each applicable
Adjustment Date. The rental payable on each
Adjustment Date shall be the amount that
bears the same relationship to the amount of
rental payable on the immediately preceding
Base Date as the average monthly Index for
the menths of July, August, and September
immediately preceding the Adjustment Date
bears to the average monthly Index for the
months of July, August, and September
immediately preceding the Base Date for such

¢
_4_ . \r".f‘.—"'

-1



Adjustment Date; provided that said adjusted
¥ rental .shall not exceed 110% of the rental
payable on the immediately preceding Base
Date. [For example, assuming the average
month's Index for July-September 1983 is
-300, and that for July-September 1984 is
340, then the rental payable pursuant to
Subparagraph (ii) above on January 2, 1985,
shall be $82,500 (340/300=113:33%, which
exceeds 110%; thus, 110% of
$75,000=$82,500).] CITY agrees to use the
rental payments provided for in ,
subparagraph (ii) above solely for the
purpose of constructing, operating, and/or
maintaining public park and recreation
facilities adjacent to the easterly boundary
of the Premises in the general area known as
the 'South Shores' of Mission Bay."
6. Paragraph A of Article IV is hereby amended by
adding Subparagraph 4 thereto, to read as follows:

"4. If this Lease terminates prior to
January 2, 1994, on a date other than
January 1, then LESSEE shall receive a
credit in an amount equal to the aggregate
of any unearned advance-paid rent pursuant
to SuQParagraph 3 above, prorated on the
basis 'of a 360-day year, against any final
percentage or minimum rent due upon such
termination; and if such credit exceeds any
such final percentage or minimum rent
payment,. then CITY shall promptly pay LESSEE
the amount of such excess.”

_ 7. Paragraph A of Article IV is hereby amended by
adding Subparagraph 5 thereto, to read as follows:

“s (a) At the end of the tenth (10th)
full accounting year of the Term, and at the
end of every tenth (10th) accounting year
thereafter (the "adjustment dates"), the
percentage rates used to compute the
percentage rent for the succeeding period of
ten (10) accounting years may be adjusted to
reflect fair market rental rates then
generally in effect. At least four (4)
months prior to each such adjustment date,
the parties shall negotiate in good faith to



determine whether one or more or none of the
rates then in effect should be adjusted and,
if so, the extent of any such adjustment or
adjustments. In the event that such
determination is not made by mutual consent
of the parties prior to sixty (60) days
before each adjustment date, either party

‘may refer the matter to arbitration pursuant

to Subparagraph (b) below, by giving the
other party a written demand therefor prior -
to fifty (50) days before the applicable
adjustment date. Notwithstanding the
foregoing, no adjustment or adjustments, if
any, of the percentage rate applicable to
gross income derived from the sale of
general admission tickets, as provided in
Subparagraph A.l.c of Article IV of this
Lease, shall cause said rate ever to exceed
four percent (4%) during the Term, and,
further, no one adjustment of said rate may

"exceed one (1) percentage point; provided,

that said four percent (4%) limitation shall
not apply tc gross income, if any, received
by LESSEE from the sale of general admission
tickets that 'is attributable to the
furnishing of goods or services for which
other particular percentage rental rates are
specifjed in this Lease and for which a
separate charge is normally made. The
imposition of the foregoing limitations does
not suggest or imply that the rate
applicable to charges for general admission
tickets should ever be adjusted at all or in
any particular amount, and the arbitrators
shall be instructed not to consider the
existence of such limitations in any
arbitration.

(b) (1) In the event the parties
cannot agree upon the percentage rates, at
the time of any permitted adjustment as
provided for in Subparagraph (a) above, and
a-written demand for arbitration is timely
given as provided above, the issue whether
one or more or none of the percentage rates
then in effect should be adjusted, and, if
so, the extent thereof, for the succeeding
period of ten (10) accounting years shall be
determined by arbitration in accordance with
the following provisions.



(2) 1If the parties cannot agree
on a mutually acceptable appraiser prior to
forty (40) days before the applicable
adjustment date, each party, within ten (10)
days thereafter, shall appoint an arbitrator
and give written notice of such appointment
to the other party. The two arbitrators
- shall immediately choose a third arbitrator
to work with them. If the two arbitrators

fail to select a third arbitrator within ten

(10) days following the date of their
appointment, on written application by
either party the third arbitrator shall be
promptly appointed by the then presiding
judge of the Superior Court of the State of
California, County of San Diego, acting in
his individual capacity. The party making
the application shall give the other party
written notice of its application.

(3) Unless the parties otherwise
agree, all of the arbitrators shall be
members in good standing of the American
Institute of Real Estate Appraisers with an
M.A.I. designation and shall have at least
five (5) years experience in appraising
commercial and other properties. Each party
shall bear the expenses of its own appointed
arbitrator and shall bear other expenses
pursuant to Section 1284.2 of the Code of
Civil Procedures of California. Hearings
shall be held in the City of San Diego,
California. If there are three arbitrators,
the entire award and each element thereof
shall be the decision of not less than two
of the arbitrators. In the event two
arbitrators cannot agree, then the
arbitrators shall be discharged and new
arbitrators selected; and this process shall
be repeated until a decision of not less
than two arbitrators is obtained. The
percentage rates to be determined shall be
those which would be appropriate if the
Premises were vacant and made available on
the open market for new leasing purposes,
pursuant to a lease substantially similar to
this Lease, at the commencement of the
period under arbitration. For the purpose
of this arbitration procedure, the

1



arbitrators shall assume that the CITY has a

** fee simple absolute estate. In determining
what percentage rates would be appropriate
the arbitrators shall consider the Premises
as if they were available to be leased only
for the actual uses and purposes then
expressly authorized by CITY. 1In
determining the percentage rates for said
uses and purposes, the arbitrators shall use
and analyze only that rental data that is
found in the open marketplace, such as is
demanded and received by other Landlords for
the same or similar uses. In all cases the
arbitrators shall be instructed that the
rent determination shall be based upon
recognized real estate appraisal principles
and methods. The award determined by the
arbitrators shall be effective and
retroactive to the first day of the period

~under arbitration, and any amounts found to

be owing shall be paid promptly together
with interest thereon from the date it
should have been paid until it is paid, at
the greater of ten percent (10%) per annum
or the prime rate of the Bank of America
from time to time in effect. The award
shall be in writing in the form of a report
that ig in accordance with the powers of the
arbitrators herein, supported by facts and
analysis and in accordance with law. The
arbitrators shall make copies of their
report available to any ethical practice
committee of any recognized professional
real estate organization. The arbitration
shall be conducted under and subject to the
California Arbitration Statute.”

8. Paragraph C of Article IV is hereby amended to
read as follows:

"C. For purposes of this Paragraph C,
the term of this Lease shall be divided into
"accounting years" and each accounting year
into “"accounting periods." The first
accounting year shall commence on January 2,
1984; and each subsequent accounting year
shall commence on the day immediately
following the end of the immediately
preceding accounting year. Each accounting



year shall contain 52 weeks (Monday through
Sunday), except that the accounting year
commencing December 28, 1987 ("1988
Accounting Year") and each seventh
accounting year thereafter shall contain 53
weeks. Each accounting year shall be
divided into 12 accounting periods. Each
accounting period shall contain four weeks,
except that the third, fifth,” eighth and
tenth accounting periods of each accounting
year, and the twelfth accounting pericd in
the 1988 Accounting Year and each seventh
accounting year thereafter, shall contain
five weeks. On or before the last day of
each accounting period LESSEE shall render
to CITY, in a form prescribed by CITY, a
detailed report of gross income for that
portion of the accounting year which ends
with and includes the last day of the
immediately preceding accounting period.
Each report shall be signed by LESSEE or its
responsible agent under penalty of perjury,
attesting to the accuracy thereof, shall be
legally binding upon LESSEE, and shall
include the following: (1) the total gross
income for said portion of the accounting
year, itemized as to each of the business
categories for which a separate percentage
rental” rate is established; (2) the related
itemized amounts of percentage rent computed
as herein provided and the total thereof;
and (3) the total rent previously paid by
LESSEE for the accounting year within which
the immediately preceding accounting period
falls. Concurrently with the rendering of
each statement LESSEE shall pay to CITY, in
‘payment of the percentage or minimum rent
required by Paragraph A of this Article IV,
the greater of the following two amounts:

1. The total percentage rent computed
for that portion of the accounting year
ending with and including the last day of
the immediately preceding accounting period
(Item (2) above), less total rent previously
paid for the accounting year (Item (3)
above); or
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2. One-twelfth (1/12th) of the
minimum rent, multiplied by the number of
accounting periods from the beginning of the
accounting year to and including the
immediately preceding accounting period,
less total rent previously paid for the
accounting year (Item (3) above).
Notwithstanding the foregoing the final
accounting year and accounting period shall
end on the last day of the term of this
Lease, as the same may be extended, and the
accounting and reporting therefor shall be
furnished to City within thirty (30) days
thereafter."

.9, Article IV is hereby amended by adding thereto
Paragraph E, to.read as follows:

"E. In connection with giving written
approval of a use of the Premises other than
those permitted or previously approved by
CITY as provided in Article III of this
Lease, and for which a particular rental is
not provided in this Article 1V, the City
Manager may agree with LESSEE upon a rental
for such use, and such agreement shall be
deemed a part of and incorporated by )
refergpce in this Article IV; provided, that
any use of the Premises not permitted by
this Lease or not so approved by the City
Manager shall be subject to the provisions
of Subparagraph F of this Article IV below."

10. Article IV is hereby amended by adding thereto
Paragraph F, to read as follows:

“F. LESSEE shall pay to CITY, upon demand,
twenty (20%) percent of the gross receipts
derived from any service or use made by
LESSEE of the.Premises that is not permitted
by this Lease. Such payment shall be due on
the date other percentage rents are due as
provided in this Lease and shall be subject
to the provisions of this Lease for
delinquent rent. The existence of this
twenty (20%) percent charge and the payment
of this charge or any part of it does not
constitute an authorization for a particular
service or use, and does not waive any of-
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CITY's rights to terminate a service or use

¥ or to default LESSEE for participating in o
allowing any unauthorized use of the .
Premises."

11. Article IV is hereby amended by adding thereto
Paragraph G, to read as follows:

“"G. If LESSEE fails to pay the rent as
provided in this Lease when due, LESSEE
shall pay in addition to the unpaid rents an
amount equal to five (5%) percent of the
delinquent rent. If the rent is still
unpaid at the end of fifteen (15) days
following the date it is due, then LESSEE
shall pay an additional amount equal to five
(5%) percent (making a total of ten (10%)
percent) which is hereby mutually agreed by
the parties to be appropriate to compensate
CITY for loss resulting from rent
delinquency including lost interest,
opportunities, legal costs and the cost of
servicing the delinquent account. In the
event that the CITY audit, if applicable,
discloses that the rent for the audited
period has been underpaid in excess of five
(5%) percent of the total required rent, °
then LESSEE shall pay CITY for the cost of
the audit plus interest at the greater of
ten (10%) percent per annum or the prime
rate of the Bank of America from time to
time in effect on the amount by which said
rent was underpaid, from the date said
amount should have been paid until it is
paid, in addition to the unpaid rents as
shown to be due CITY, as compensation to
CITY for administrative costs and loss of
interest as referred to above. LESSEE
agrees to pay such amount and further agrees
that the specific late charges represent a
fair and reasonable estimate of the costs
that CITY will incur from LESSEE's late
payment. Acceptance of late charges and any
portion of the late payment by the CITY
shall in no event constitute a waiver by
CITY of LESSEE's default with respect to
late payment, nor shall it prevent CITY from
exercising any of the other rights and
remedies granted in this Lease. The City.

. _11_ - (',.



Manager of CITY may, for good cause shown,
waive any delinquent rent charge upon
written application of LESSEE."

12, Article IV is hereby amended by adding thereto
Paragraph H, to read as follows:

“"H. Payments of rent shall be made by
check payable to the City Treasurer and
mailed or delivered to the office of the
City Treasurer, City of San Diego, P. O.
Box 2289, San Diego, California
92112-4165. The place and time of payment
may be changed at any time by CITY upon
thirty (30) days prior written notice to
LESSEE. Mailed rent payments shall be
deemed paid upon the date such payment is
postmarked by the postal authorities.
LESSEE assumes all risk of loss and late
payment charges if payments are made by
mail, or if postmarks are illegible, in
which case the payment shall be deemed paid
upon actual receipt by the City Treasurer.”

13. Article XXXII is hereby amended by adding thereto
the following provisions: '

"A. Within two (2) years following the
effective date of the amendment adding the
following provisions to this Lease, LESSEE
shall submit a comprehensive conceptual plan
for the development and/or redevelopment of
the entire Premises to the City Manager for
his approval. It is understood that this
approval shall be in addition to any other
proceedings, approvals or permits required
by law, including without limitation the
California Environmental Quality Act and the
Charter and ordinances of the City of San
Diego. LESSEE shall not use Parcel "A"
Property 3 or Parcel "B" WATER 7.216 Acres
until said conceptual plan is approved and
said other required approvals and permits
are obtained. In the event such plan as
initially submitted is not approved by the
"City Manager, then such plan shall be
modified and resubmitted until the City
Manager's approval is obtained. The City
Manager shall act promptly on LESSEE's
submittals, and shall set forth with
particularity his reasons for any

12—
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disapprovals. Said plan may be amended from
time to time by LESSEE with the prior
written approval of the City Manager.
(References herein to the approved
development plan shall mean said plan as so
amended.) Upon receipt of all required
approvals of said plan, the same shall be
assigned a City Document Number, shall be
“denominated the "Master Plan" for the
Premises, and shall be substituted for the
"Master Plan" referred to in Paragraph A of
Article III of this Lease.

B. Subject to delays resulting from
causes beyond LESSEE's reasonable control,
LESSEE shall implement the First Phase (as
defined below) of said approved plan as soon
as practicable after LESSEE obtains the City
Manager's approval and all other required
permits and approvals for the First Phase of
the approved plan (provided that
commencement of construction of the First
Phase .0of said plan shall not be required
before three (3) years following the City
Manager's approval thereof), and shall
proceed diligently and without undue delay
to completion thereof. "“First Phase" shall
mean the development and construction of a
project or projects included within the
approved development plan involving an
aggregate investment (including direct and
indirect construction costs and costs for
architects, engineers, consultants fees and
permitting and related expenses) of at least
$2,500,000, and shall include (but not
necessarily be limited to) improvements to
Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES.

C. Should LESSEE be required by any
public entity, including CITY (such as, for
example, the California Coastal Commission)
to make any expenditures or payments in lieu
of expenditures (other than the rental
expressly provided for in this Lease) for
- permanent capital improvements on, to, or in
Mission Bay Park which would normally be the
responsibility of CITY ("Mitigation ,
Expenditures") as a condition to obtaining
permission to develop, construct, install,
or operate improvements, facilities, or
equipment in, to, or on the Premises in

_13_
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excess of expenditures directly required to
develop, construct, install, or operate said
improvements, facilities, or equipment (such
as, for example, the contribution of funds
for an off-site improvement in alleged
mitigation of alleged adverse environmental
impacts of said development and/or
activities), then LESSEE shall be given a
credit in the amount of fifty percent (50%)
of such Mitigation Expenditures against the
rental payable under this Lease, as

follows: (i) the amount of such credit
shall not exceed the total rental payable

" pursuant to subparagraph IV.A.3 of this

Lease; and (ii) said credit shall be allowed
only to the extent of rental payments under
subparagraph IV.A.3 previously made and as
any such payments subsequently become due.

D. Should LESSEE fail to commence

"construction of the First Phase of the

improvements in said approved development
plan as provided above, subject to delays
beyond LESSEE's reasonahle control, then
Parcel "A" Property 3 and Parcel "B" WATER
7.216 DCRES shall revert to CITY, at CITY's
option, free and clear of this Lease or any
other jnterest of LESSEE, unless LESSEE
commences construction within thirty (30)
days . following receipt of written notice
from CITY of its intention to cause such
reversion, given on or after the date LESSEE

shall have commenced construction, subject

to delays beyond its reasonable control. If
requested by CITY, and if CITY's notice of
electlon is valid and LESSEE fails to
commance construction within said thirty
(30) day period, LESSEE shall execute,
acknowledge, and deliver to CITY a quitclaim
deed whereby LESSEE shall quitclaim all of
its right, title, and interest in said
parcel to CITY. Such reversion of

Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES shall be CITY's sole remedy for
LESSEE's failure to timely commence
construction of the First Phase of the
improvements referred to in the approved
development plan. In the event Parcel "A"
Property 3 and/or Parcel "B" WATER 7.216

-14-
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ACRES revert to CITY as provided .above, then

¥ LESSEE's obligation for the rent payable as
provided in Paragraph A.3 of Article IV of
this Lease shall cease and terminate as of
the date of such reversion; such rent shall
be prorated to the date of such termination
on the basis of a 360 day year, and LESSEE
shall receive a credit in an amount. equal to
any unearned advance-paid rent pursuant to
said Paragraph A.3 against the next payment
or payments of percentage or minimum rent
due hereunder. ‘

E. Should LESSEE timely commence

" construction of the First Phase of the
improvements referred to in said approved
development plan but fail to diligently
complete such improvements (subject to
causes beyond LESSEE's reasonable control),
then LESSEE shall pay to CITY an amount
equal to ten percent (10%) of the then
applicable minimum rent, prorated for
fractions of years, during the periods of
such unexcused delays, in addition to any
other rent payable hereunder.”

14. Article XL is hereby amended to read as follows:

“LESSEE agrees to abide by CITY's Equal
Opportunity Policy in accordance with the
terms and conditions set forth in Council
Policy 300-10, a copy of which is attached
to this Lease and by this reference
incorporated herein."”

. 15. The Lease is hereby amended by adding Article XLI
thereto, to read as follows:

"ARTICLE XLI
GENERAL
A. 1If any term, covenant or provision
of this Lease is found invalid, void or
unenforceable by a court of competent

jurisdiction, then the remaining provisions
will remain in full force and effect.

—-15-



B. In the event of any litigation
regarding this Lease, the prevailing party
shall be entitled to an award of reasonable
legal costs, including court costs and
attorneys' fees.

. C. Words in any gender used in this
Lease shall include any other gender, and
words in the singular number shall include

the plural, when the sense requires.

D. LESSEE shall be responsible for the
enforcement, both within and in connection
with the Premises, of the following
liveaboard regulation:

'No person shall remain overnight on
board any watercraft or houseboat in
Mission Bay Park unless the watercraft
or houseboat has a self-contained
toilet on board that does nect discharge
into the waters of the bay. No owner
of any watercraft or houseboat shall
allow it to be occupied overnight in
Mission Bay Park for a period of more
than ninety (90) days, whether
successive or cumulative, during any
one (1) calendar year. A watercraft or
hbuseboat is presumed to be occupied
overnight when there are one or more
persons on board after midnight. The
lessees of Mission Bay Park land are
primarily responsible for the
enforcement of this subsection on the
water abutting their leased lands.

The above liveaboard regulation 1is
presently set forth in the Clty Municipal
Code Section 63.25.71, and is subject to
amendment or modification by the City
Counsel. LESSEE also agrees to comply or
secure compliance with any such amendment or
modification. LESSEE's enforcement
obligations shall consist of the following:
(i) taking reasonable steps to monitor the
activities at its marina; (ii) reporting
violators to the appropriate officials of
CITY, and (iii) providing in its slip rental
agreements that owners of watercraft and

AR
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houseboats shall abide by the foregoing
regulation, and enforcing said provision."

l6. It is understood that LESSEE contemplates the
future development of a hotel and related facilities (which
would probably incorporate the Atlantis Restaurant) on the
Premises, and that such development would require an amendment
to the Lease and possibly a sublease to a separate entity.
Should LESSEE elect to develop the hotel, the parties agree to
negotiate in good faith the terms and conditions of such
amendment and, if required, such sublease; provided, that the
percentage rentals attributable to the various hotel uses shall
be substantially similar to those contained in the newest CITY
leases for hotels which are then open or at least under
construction, and that the other terms of the Lease, as amended
by this Lease Amendment, shall not be renegotiated except as
necessary to accommodate such hotel development; provided
further, that the parties understand that the final decision
whether to approve such amendment and/or sublease shall be
vested in the sole discretion of the City Council of CITY.

17. Except as provided above, the Lease shall remain
in full force and effect.

18. The effective date of this Lease Amendment shall
be January 2, 1984.

IN WITNESS WHEREOF, this Lease Amendment is executed
by CITY, acting by and through the City Manager under and
pursuant to Resolution No. R-259814 of the City Council
authorizing such execution, and by LESSEE, acting by and
through its duly authorized officers, as of the date first
above written. '

I HEREBY APPROVE the form THE CITY OF SAN DIEGO
and Tegality of the fg;ego1ng <::;) ‘
Agreement this & day of ééfzgé};f'
S , . By: _Z\ MM ¢
T \‘1 T4 ASSISTANT TO THE CITY MANAGER

=
John W. Witt
City Attorney

o VA A |
e A5 v

SEA WORLD, INC.
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DESCRIPTION bF
. 'SEA WORLD LEASE

PARCEL A., PROPERTY 1 é3.985 ACRES

THAT PORTIOM OF THE TIDELANDS AND SUUMEPGED OR FILLED LANDS OF

"MISSION BAY (FORMIZRLY FALSE BAY), AND A PORTION OF THE PUEBLO
LANDS OF SAN (C!EGO, ACCORDING TO MAP THEREOF MADE BY JAMES
PASCOE IN 18790, A'COPY OF WHICH SAID MAP WAS FILED IM THE

L OFFICE OF. THE COUNTY'RECORDER OF SAN DIEGO COUNTY, NOVEZMBER

15,1921, AND IS KNOWN AS MISCELLANZOUS MAP NO. 36, ALL BEING
IN THE CITY OF SAN DIEGO, COUA:Y OF SAN DaEGO STATE OF CAL-
IFORRIA DESCRIBED AS A VdOLE AS FOLLOVS.

' COP“=hCIhC AT THE SOUTHLQST COPNEP OF LOT 2L TN BLOCK 10 OF

CRESUDDIVISICON OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9

CAND LOT "A'", INSPIRATION .hIGHTS ACCORDING TO!MAP THEREZOF NO.

1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, DECEMBER 27, 19174 THENCS ALONG THE SOUTHERLY. LINE OF

SAID L01 24, SQUTH 89°55 56" WEST, CRECORD NORTH §2°59'00' WEST),
25.00 FCET TO A POINT OF TANGENT LUDVE IN THE BOUNDARY CF SAID

LOT 24; THENCE SOUTH 00°04'04™ EAST, 2.00 FEET TO AN INTERSECTION

- HITH A LINE WEICH 1S PARALLEL WITH AND 2.00 FEET SOUTHERLY AT . .

RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE

" T ALONG SAID PARALLEL LINE NORTH 89°55'5G6" EAST, 249.70 FEET;

THENCE MNORTH 053°30'02" WEST, 104.06 FEET TO THE UNITED STATES

-COAST AND GEGDEITIC SURVEY TRIANGULATION STATION "OLD TOWKN"

CTHE LAMBERT GRID COCRDINATES, CALIFORNIA ZONE 6, FOR SAID

« «STATION "OLD TOWN' ARE X = 1,712,415.17 AND Y = 213,819.22)

AND SAID TRIANGULATION STATION IS LOCATED AT LATITUDE 32°uLS'(Qg2"
NORTH AND LONGITUDE 117°11*¢7.200" WEST, BEING ALSO THE POINT CF
CRIGIN FOR THE SAN DIEGO.CITY ENGIMEER' s MISSION BAY PARK CO-
ORDIMATE SYSTEIM; THENCE NORTH 5,000.00 FEET AND WEST 13,500.00
FEET TO THE TRU~ POINT OF BEGINNIQG OF THE HEREIN DESCRIZED
PROPERTY, THE MISSICH BAY PARK COORDJNATES COF SAID TRUE POINT
OF BE’INN!NG BEING MCRTHH 5,000.00 AMD WEST 13,500.0C; THENCE WORTH
858.00 FEET TO A POINT HEREINAFTER REFERRED TO AS POINT “AY, SAID
POINT BEING ON THE ARC OF AN 800.00~IFOOT-RADIUS CURVE CONCAVE
WORTHWESTERLY, A RAUIAL LINZ OF SAID CuRfVe BEARS SOUTH 27°925'3u"
EAST TO SAID POINT; THENCE NORTHEASTERLY ALCNG THE ARC OF SAlD
CURVE THRQUGH A CENTRAL AMGLE OF 9°43'53" A GISTANCE OF 135.8C FEET
TO A POIMT OF REVERSE CURVATURE 1IN TiiE ARC OF AN 1,198.09 FOOT-
RADIUS-CURVE cnrc\'L SOUFHLA°1EL1Y A RADIAL LINE OF SAID CURVE

s * 4 :
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BEARS NORTH 37°09'32" WEST TO SA!D POINT; THENCE NORTHEASfERLY ALdNG>

THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 29°36'u2'", A
DISTANCE OF 619.20 FEET TO A POINT OF COMPOUND CURVATURE VITH
A 514,76-FOOT-RADIUS~-CURVE CONCAVE SOUTHERLY, A RADIAL LIKE OF
SAID CURVE BEARS NORTH 7°32'50"-WEST TO SAID POINT; THENCE EAST-
ERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
250571 10" A DISTANCE OF 233.17 FEET; THENCE TANGINT TO SAID CURVE
SOUTH 71°35'40"™ EAST 706.29 FEET TO A POINT HEREINAFTER REFERRED
TO AS POINT "P%; THENCE CONTINUIMNG SOUTH 71°35'40'" EAST 207.08
- FEET TO MISSION BAY PARK COORDINATES NORTH 5,834,18 AND WEST
.11,665.24; THEMCE SOUTH 18°24'20" WEST 923.69 FEET; THENCE SCUTH
. 300.7% FEET TO MISSION BAY PARK COOR RDINATES NORTH H 657.00 AND
WEST 11,956.89, BEING A POINT THAT IS 30.00 FEET NODTH oF
ENG]NLER S STATION 10+54.95 ON THE CENTERLIMNE OF SEA WORLD WAY
AS SHOWN. ON CITY OF SAN DIEGO ENGIMNEERS DRAWING NO.14,985-2-D;
"THENCE EAST PARALLEL WITH SAID CENTERLINE 150.01 FEET TO THE
BEGINNING OF A TANGENT 180.00-FOOT-RADIUS-CURVE CONCAVE SOUTH-.
{ESTERLY; THENCE EASTERLY, SOUTHEASTERLY AND SOUTHERLY ALCNG. THE"
ARC OF SAID CURVE AND CO%””hTRIC WITH SAID CENTERLINE OF SEA
\ORLD WAY THROUGH A CEMTRAL ANGLE OF 90°00'00" A DISTANCE OF
282.74 FEET; THENCE TANGENT TO SAID CURVE. SOUTH 613.54 FEET TO
A POINT ON: A LINE THAT 1S 60.50 FEET AT RIGHT ANGLES NORTHEASTERLY
FROM ENGINEER'S STATION BPTOQ 72 ON THE CENTERLINE OF SEA VWORLD '
"DRIVE AS SHOWiX ON CITY OF SAN DIEGO CNGIMEER'S DRAWING NO.
"14,885-1-D; THENCE NORTH 78°55'43'" WEST PARALLEL WITH SAID
CENTERLINE OF SEA WORLD DRIVE 304.72 FEET TO THE BEGINNING OF A~
- TANGENT £28.855 FOOT-RADIUS-CURVE .CONCAVE NORTHEASTERLY, SAID
" CURVE BEING CONCENTRIC WITH AND 10.00 FEET fORTHcASTERLY RADIALLY
'FROM THE FACE OF THE NORTHEASTERLY BERM ON THE ACCESS ROUAD

- SHOWH ON CITY OF SAN DIEGO ENGINEER'S DRAWING =. NO. 14577-22-D;

THMEMCE NORTHWESTERLY ALONG SAID LINE THROUGH A CEMTRAL ANGLE OF

21°06'.00'" A DISTAMCE OF 305.24 FEET; THENCE NORTHWESTERLY,WESTERLY AND

NORTHERLY CONTINUING ALONG A LINE THAT IS PARALLEL AND/OR® CON- .

CENTRIC WITH AND 10.00 FEET AT RIGHT ANGLES OR RADIALLY, RESPECT-
IVELY, FROM THE FACE OF SAID NORTHEASTERLY EERM WHICH BERIM 1S ALSO

SHOWM ON SAID ENGINEER'S DRAWINGS NOS. 14577-21,23,24,32,33,34

. AND 36-D THE FOLLOWING COURSES AND DJSTANCES. NOnTH J7°h9'43" :
JEST 53.69 FEET TO THE BEGINNING OF A TANGENT 1,032.00-FOOT-RADIUS.
CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHV ESTEnLY AND WESTERLY

ALONG THE ARC OF SAID CURVE THROUGH A CEMTRAL ANGLE OF 36°s2'29"

A DISTANCE OF G664.18 FEET; THENCE TANGENT TO SAID CURVE SOUTH ’
85°17'4E" WEST S515.45 fEtT TO THE BEGINNING OF A TANGENT 568.00-~

FOOT-RADIUS CURVE CONCAVE HORTHEASTERLY; THENCE WESTERLY AND NORTH-

. WESTERLY ALONMG THE ARC OF SAID CURVE THQOUGH K CENTRAL ANGLE OF

65°57'16" A DISTANCE OF 653.84 FEET TO A POINT OF COMPOUND CUR-
VATURE 1IN THE ARC 'OF A 268.00-FOOT-RADIUS-CURVE CONCAVE EASTERLY,
A RADIAL LINE OF SAID CURVE BEARS SOUTH ¢1°15'0L™ WEST TO SAID
POIMT; THENCE NORTHWESTERLY, NORTUCRLY AND NORTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CEMTRAL ANGLE OF 73°56'28" A DISTAHCE
OF 345.86 FEECT TO A POIMT OF REVERSE CURVATURE IM THE ARC OF A
332.00-F00T-RADIUS CURVE CONCAVE NORTHWESTERLY, A RADIAL LINE OF
SAID CURVE BEARS SOUTH bu°onhg8' 20" EAST TO SAID POIMT; THENCE NORTH=-
CASTERLY AND NORTHERLY ALCHG THE ARC OF SAID CURVE THROUGH A

A
o
‘
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'CEI.‘"!'.I-:AL ANGLE OF liE°‘,.28" A DISTI-..‘;'CE OF 270.7..FEET TO A POINT
‘OF REVERSE CURVATURE IN THE ARC CF A 20.00-FOOT-RADIUS CURVE

CONCAVE SOUTHEASTERLY, A PADIAL LINE OF SAID CURVE BCARS SOUTH
EEC25'04" WEST TO SAID POINT; THENCE LEAVING SAID PARALLEL AND/OR
CONCENTRIC LINE NORTHEASTERLY AND EASTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CEMTRAL ANGLE OF 81°20'11" A DISTANCE COF 31.93
FEET; THEZNCE RADIAL TO S5AID CURVE NORTH 0°02'45'" WEST 12.9% FEET;
THENCE EAST B1.94 FEET; THENCE SOUTH 75°37'07'" EAST 80.52 FEET]

THENCE SOUTH 69°45'18" EAST 130.04 FEET TO THE TRUE POINT OF
BEGINKKING. : ' .
L4
. . t = L]
. .*':.':- Do
. A
. ‘-.. -
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"PARCEL A - VWATER 2,221 ACRES

- -

" -
e T ' . . !
Y .'. ) .
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-

BEGIKNING AT POINT "AY™ AS SET OUT AND ESTABLISHED IN THE HEREIN~-
"ABOVE DEZSCRISED PARCEL"AY SAID POIMT BEING IN THE ARC OF AN
800.00-FOOT~-RADIUS CURVE CONCAVE NORTHWESTERLY, A RADIAL LINE
OF SAID CURVE BEARS SOUTH 27°25'39" EAST TO SAID POINT; THENCE
NORTHEASTERLY ALCNG THE .ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 8°L3'53" A DISTANCE OF 135.88 FEET TO A POINT OF
REVERSE CURVATURE IN THE ARC OF AN 1,108.08-FCOT-RADIUS CURVE
CONCAVE SOUTHEASTERLY; THEMCE MNORTHEASTEZLY. ALONG TKE ARC OF
SAID CURVE THRCOUGH. A CENTRAL ANGLE OF 25°40'S1'' A DISTANCE OF
537.00- FEET; THENCE NORTH 147.18 FEET TO A POINT OM THE ARC

OF A 1,342.55-FOOT-RADIUS CURVE THAT IS COMCENTRIC WITH AND
145,56 FEET WORTHWESTERLY RADIALLY FROM THE HEREINBEFORE
MENTICNED 1,168.08-FOOT~RADIUS CURVE, A RADIAL LINE OF SAID
1,342.65-FOOT-RADIUS CURVE BEARS NORTH 10°13'L41' WEST; THENCE
SOUTHWESTEALY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
"AMGLE GF 26°55'51" A DISTANCE OF 631.09 FEET; THENCE TAMGENT
TO SAID CURVE SOUTH 52°50'2&" WEST 34.39 FEET TO A POINT THAT
'BEARS KORTH 16£.93 FEET FROM SAID POINT “A'Y; THENCE SOUTH
166.93 FEET TO SALD,EOINR A" AND JHE POINT OF BEGINNIKG.

Cxhibit 1
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PARCEL A - WATER 0.082 ACRES

BEGINNING AT POINT "B'" AS SET OUT AND ESTABLISHED IN THE
HEREINABOVE DESCRIBED PARCEL"A"; THENCE SOUTH 71°35'4Q"
EAST ALONG THE NORTHEASTERLY LINE OF SAID PARCEL'A" A
DISTANCE OF 50.00 FEET; THENCE LEAVING SAID MORTHEASTERLY

LINE NORTH 18°24'2(" EAST 71.00 FEET; THENCE NORTH 71°35'40"
WEST 50.00 FEET; THENCE SOUTH 18°24'20" WEST 71.00 FEET TO
SAID POINT "B"™ AND THE POINT OF BEGINNING. )

-
. -

Exhibit 1 . . .
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e DESCRIPTION OF o
SEA WORLD LEASE AREA

PARCEL "A", PROPERTY 2 (24.142 acres)

. THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS
OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE -BY JAMES PASCOE IN 1870,
A COPY OF VWHICH SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RE-
CORDPER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS KNOWN AS MIS-
CELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN'DIEGO, COUNTY
OF SAN D}EGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CCRNER OF LOT 24 IN BLOCK 10 OF
RESUBDIVISION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9 AND
LOT “A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, DEC-
EMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID LOT 2L, SOUTH
89°55'56™ WEST, (RECORD NORTH 89°59g'gp" WEST), 25.00 FEET TO A FOINT
OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°04®
- 04" EAST, 2.00 FEET TO AM INTERSECTION WITH A LINE WHICH IS PARALLEL
WITH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE .SOUTHERLY LINE OF
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE -NORTH 89°55!gg! EAST,
249.70 FEET; THENCE NCRTH 05°30'02" WEST, 104.06 FEET TO THE UNITED
STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION "CLD TOMWN'
(THE LAMBERT GRID COORDINATES, .CALIFORNIA ZONE 6, FOR SAID STATION
"OLD TOWN" ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID TRI-
ANGULATION STATICN IS LOCATED AT LATITUDE 32°45:02" NORTH AND LONG-
ITUDE 117°11'07,200" WEST, BEING ALSO THE POLNT OF ORIGIN FOR THE
. SAN DIEGO CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE
NORTH 4,857.00 FEET AND WEST 11,956.89 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK
COORDINATES OF SAID TRUE POINT OF BEGINNING BEING NORTH 4,€57.00
AND WEST 11,956.89, SAID TRUE POINT OF BEGINNING BEING A POINT THAT IS
30.00 FEET NORTH OF ENGINEER'S STATION 10 + 54.95 ON THE CENTERLINE
OF SEA WORLD WAY AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO.
14,985-2-D; THENCE NORTH 300.74 FEET; THSENCE NORTH 18°24'20" EAST
873.69 FEET TO MISSION BAY PARK COORDINATES NORTH 5,786.74 AND WEST
+11,681.03; THENCE SOUTH 71°35'40" EAST 598,11 FEET; THENCE SOUTH
5°59'55" WEST 1807.81 FEET TD A POINT ON A LINE _THAT IS 60.50 FEET
AT RIGHT ANGLES NORTHEASTERLY FRCM ENGINEER'S STATIOM 36 + 35,31 ON THE
CENTERLINE OF SEA WORLD DRIVE AS SHCWN ON CITY OF SAN DIEGO ENGINEER'S
DRAWING NO. 14,985~1-0, SAID POINT REING AT MISSION BAY PARK COCRLINATE:
NORTH 3,799.97 AND WEST 11,302.44; THENCE NORTH 78°55'43" WEST
PARALLEL WITH SAID CEMTERLINE OF SEA WORLD DRIVE 330.59 FEET T0O

MISSICON BAY PARK COORDINATES NORTH 3,863.46 AND WEST 11,626.88,

BEING A POINT OF INTERSECTION WITH A LINE THAT IS PARALLEL WITH

AND 30.00 FEET EAST AT RIGHT ANGLES FROM THE HEREINBEFORE

MEMTIONED CENTERLINE OF SEA WORLD WAY; THEWNCE NOZ2TH ALONG SA1D

PARALLEL LINE 0613.54 FEET TO THE BEGINNING OF A TANGENT 180.00-

FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY, "WHICH CURVE 1S ALSO

TANGENT TO A LINE THAT BEARS EAST FROM THE TRUE POINT OF BEGINNING;

THENCE NORTHERLY, NORTHWESTERLY AND WESTERLY ALOMG THE ARC OF

SAID CURVE THROUGH A CILNTRAL ANGLE CF 90°00'0G0" A DISTANC%gOF

282.7% FCET 70 SAID POINT OF TANGENCY; THECLCE WEST 150.01 fEET TO

THE TRUE POINT OF BZGINNING, . . . e C .. .
' . . Exhibit 1
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DESCRIPTION OF SEA “ORLDH
LEASE AREA i

'PARCEL A, PROPERTY 3; 25.002 ACRES

“THAT PORTION OF THE TIDELANDS AND SUBMERGED CR FILLED LANDS OF MISSION
BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS QF SAN DIEGO,
ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED
AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDI-
VISION OF BLOCKS 7, 8, BND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPI-
RATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG
THE SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°55'56" WEST, (RECORD NORTH
89°59' 00" WEST), 25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF
SATID LOT 24; THENCE SOUTH 00°04'04" -EAST, 2.00 FEET TO AN INTERSECTION WITH
A LINE WHICH IS PARALLEL WITH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE
SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH
89955'56" EAST, 249.70 FEET; THENCE NORTH 05°30'02" WEST, 104.06 FEET TO THE
UNITED STATES COAST AND GECDETIC SURVEY TRIANGULATION STATION "OLD TOWN"

(THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE"6, FOR SAID STATION "OLD TOWN"
ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID TRIANGULATION STATION IS
LOCATED AT LATITUDE 32945'02" NORTH AND LONGITUDE 117°11'07.200" WEST, BEING
ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK
COORDINATE SYSTEM; THENCE NORTH 3,799.97 FEET AND WEST 11,302.44 FEET TO THE
TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY
PARK COORDINATES OF SAID TRUE POINT OF BEGINNING BEING NORTH 3,799.97 AND
WEST 11,302.44, SAID TRUE POINT OF BEGINNING BEING A POINT ON A LINE THAT IS
PARALLEL WITH AND 6050 FEET AT RIGHT ANGLES NORTHEASTERLY FROM THE CENTERLINE
OF SEA WORLD DRIVE AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO. 14,985-
1-D, SAID POINT BEING OPPOSITE AT RIGHT ANGLES FROM ENGINEER'S STATION 36 +
35.31 ON SAID CENTERLINE; THENCE NORTH 5959'S5" EAST 1,807.81 FEET TO MISSION
BAY PARK COORDINATES NORTH 5,597.88 AND WEST 11,113.51; THENCE SOUTH 67°17' 40"
EAST 900.00 FEET; THENCE SOUTH 22©50'20" WEST 1,637.89 FEET TO A POINT THAT
BEARS NORTH 3°45'37" EAST 60.50 FEET FROM ENGINEER'S STATION 40 + 31.33 ON

THE HEREINBEFORE MENTIOWED CENTERLINE OF SEA WORLD CRIVE, SAID DOINT EEINC ON
THE ARC OF A 1,939.50 FOOT RADIUS CURVE CONCAVE NORTHERLY; THENCE WESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 7©18'40" A DISTANCE OF
247.48 FEET; THENCE TANGENT TO SAID CURVE NORTH 78°55'43" WEST PARALLEL WITH
SAID CENTERLINE OF SEA WORLD DRIVE 140.82 FEET TO THZ TRUE POINT OF BEGINNING.

Exhibit 1 : ' s
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SEA WORLD LEASE
. FORMERLY
t : © . PEREZ COVE:LEASE

LEASE DESCRIPTION

fa s —— ——

. PARCEL B - LAND 8.742 ACRES

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
M15S10H BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO
LANDS OF -SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAMES

" PASCOE JN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE
OFFICE OF THE COUNTY RECORDER  OF SAN DIEGO COUNTY, NOVEMBER
14, 1921, AND IS KNOWN AS MISCELLANEOQUS MAP NO.36, ALL BEING
IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CAL-
IFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS: ' '

. COMMENCING ‘AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF
. RESUBDIVISION OF BLOCXS5:7,8, AND 10 AND A PORTION OF BLOCK 9
AND LOT MAY™, INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO.
1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, DECEMBER 27,1917; THEMCE ALONG THE SOUTHERLY LINE OF '
SAID LOT 24, SQUTH 856°55'56" WeEST, (RECCRD NORTH 89°5a'00'" WEST), .
25.00 FEET TO A POIMT OF TANGENT CURVE IN THE BOUNDARY OF SAID
-L.OT 24; THENCE SOUTH 00°04'04' EAST, 2.00 FEET TC AN INTERSECTION
WITH A LINE WHICH IS PARALLEL WITH AMD 2.00 FEET SOUTHERLY AT
RIGHT ANGLES TO THE SCUTHERLY LINE OF SAID BLOCK 10; THENCE
ALONG SAID PARALLEL LINE NORTH 89°55'56"™ EAST, 249.70 FEET) .
THENCE NGRTH 05°30'02'" WEST, 104.06 FEET TO THE UNITED STATES
COAST AND GEODETIC SURVEY TRIANGULATION STATION '"OLD TOWN™
(THE LAMBERT GRID COORDINATES, CALIFORHIA ZONE 6, FOR SAID
STATION "OLD TOWN' ARE X = 1,712,0L15.17 AND Y =:213,819.22)
AND SAID TRIANGULATION STATION IS LOCATED AT LATITUDE 32°45'02"
NORTH AND LONGITUDE 117°11'07.200" WEST, BEING ALSO THE POINT OF -
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK CO- '
ORDINATE SYSTEM; THENCE NORTH 5,858.00 FEET AND WEST 13,500.00
_FEET 7O THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED
" PROPERTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE POQINT
- OF BEGINNING BEING NORTH 5,858.00 AND WEST 13,500.00; THENCE
" SOUTH 858.00 FEET; THENCE NORTH 69°45'18'. WEST 130.04 FEET;
THENCE NORTH 75°37'07" WEST 80.52 FEET; THENCE WEST 81.94 FEET;
THENCE SOUTH 0°02'45" EAST 12.99 FEET TO THE EASTERLY TERMINUS
OF A 20.00-FO0T-RADIUS CURYD CONCAVE SCUTHEASTERLY, A RARIAL
LINE OF SAID CURVE BEARS MNORTH 0°02'45'" WEST TO SAID TERMINUS;
THENCE WESTERLY, SOUTHWESTERLY AND SOUTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE CF 91°29'11" A DISTANCE OF
%1.93 FEET TO A FOINT ON THE ARC OF A:332.00-FOOT-RADIUS CURVE
CONCAVE WESTECRLY, A RADIAL LINE OF SAID 332,00-FOOT-RADIUS 5
" CURVE BE/ARS NORTH BE°2§'04'" EAST TO SAID POINT; THEMNCE NORTHEZRLY

S Exhibit 1 o
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AND NORTHWESTCRLY ALONG THE ARC OF SAID. CURVE THROUGH A CENTRAL
ANGLE OF 69°21'58" A DISTANCE OF HDI.QQ_FEET;THENCE TANGENT TO-
SAID CURVE NORTH 70°53'54" WEST 121.23 FEET TO THE BEGINNING OF
A TANGENT 270.00-FOOT-RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ’
ANGLE OF 13°02'07" A DISTANCE OF 61.4% FEET TO INTERSECTION WITH
"A LINE THAT BEARS SOUTH 26°24159" WEST 438.27 FEET FROM MISSION
BAY COORDINATES NORTH 5,795.00 AND WEST 14,000.00; THENCE- NORTH
26°24'59" EAST ALONG SAID LINE 438.27 FEET "TO SAID -MISSION BAY
COORDINATES BEING A POINT ON THE ARC UF A 240.00-FOOT~-RADIUS
CURVE CONCAVE NORTHEASTERLY, A RADIAL LINE OF SAID CURVE BEARS
GOUTH 27°10'45" WEST TO SAID POINT;:SAID POINT ALSO BEING HEREIN-
AFTER REFERRED TO AS POINT "A'"; THENCE EASTERLY ALONG THE ARC OF
* SAID CURVE THROUGH A CENTRAL ANGLE OF 24°5G'26" A DISTANCE OF
104.47 FEET TO A POINT OF COMPOUND CURVATURE WITH A 800.00-FO0T-
_RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE EASTERLY AND NORTH-
EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
.28°39'58" A DlsTANCE OF 414.22 FEET TO THE TRUE POINT OF BEGIKNING.

-
. . - P
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" . . DESCRIPTION OF i, .. .
o SEA WORLD LEASE Ll e L

.
I' . . .

‘PARCEL B WATER 4.131 acres.- - S

BEGINNING AT POINT YAY™ AS SET OUT AND ESTABLISHED IN THE HEREINMNABOVE
DESCRIBED PARCEL 'B'", BEING ALSO DESCRIBED: AS MISSION BAY COORDINATES
NORTH 5,795.00 AND WEST 14,000.00; THENCE NORTH 26°24°'58" EAST ALONG

" THE NORTHEASTERLY PROLONGATION OF THE NORTHWESTERLY LINE OF SAID

PARCEL "8" 516.98 FEET TO MISSION BAY COORDINATES NORTH 6,258.00 AND
MWEST 13,770.00 BEING A POINT HEREINAFTER REFERRED TO AS POINT "B'Y;
THENCE EAST 270.00 FEST TO MISSION BAY COORDINATES NORTH 6,258.00 AND
WEST 13,500.00 . BEING ON THE NORTHEZRLY PROLCHGATION OF THE CASTERLY
LINE OF SAID PARCEL "B'; THENCE SCUTH ALONG SAID NORTHERLY PROLONGED
EASTERLY LINE L400.00 FEET TO THE MNORTHEASTERLY CORNER OF SAID PARCEL
"g", BEIMNG A POINT ON THE ARC OF A 800.00-FOOT-RADIUS CURVE CONCAVE
NORTHWESTERLY TC WHICH A RADIAL 'LINE BEARS SQUTH-27°235'39Y.EAST; THENCE
HESTERLY'ALONG THE .NORTHERLY LINE OF SAID PARCEL "B”“AND THE ARC :
OF SAID B800.00-FOOT-RADTUS CURVE THROUGH A CENTRAL ANGLE .

OF 29°39'58" A DISTANCE Of 414,22 FEET-TO A POINRT OF COMPGUND CURVATURE
WITH A 2450.00-FQOOT-RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE CON-

. TINUING WESTERLY ALONG THE ARC OF SAID 240.00-FOOT-RADIUS CURVE THROUGH
- A-CENTRAL ANGLE OF 24%°56'26" A DISTANCE OF 104,47 FEET TO THE POINT

OF BEGINNING. .

| . Exhibit 1 AR
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DESCRIPTION OF
SEA WORLD LEASE

PARCEL B WATER 0.726 acres ' _ L,

BEGINNING AT POINT "B"'AS SET OUT AND ESTABLISHED IN THE HEREIMABOVE

DESCRIBED PARCEL 1, BEING ALSO DESCRIEBED AS MISSION BAY COORDIMATES
NORTH 6,258.00 AND WEST 13,770.00; THEHCZE NORTH 12.00 FEET; THENCE
NORTH 63°55'01" WEST 73.50 FEET; THhVCE SOUTH 26°24'59" WEST PARALLEL
WITH THE NORTHWESTERLY LINEZ OF SAID PARCEL I 396.25 FECT TO A POINT -
ON THE ARC OF A 222,08-FOQT-RADIUS CURVE CONCAVE NORTHEASTERLY, A
RADIAL LINE OF SAID CURVE BEARS SGUTH L)°17'03" WEST TO SAID PO'NT}
THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

"ANGLE OF 13°52'04™ A DISTANCE OF 53.75 FEET; THENCE TANGENT TO SAID

CURVE SOUTH 63°35'01" EAST 25.61 FEET TO A POINT ON SAID MORTHWEST-
ERLY LIME OF SAID PARCEL 1 THAT IS 125.00 FEET NORTHEASTERLY FROM -
THE SOUTHWESTERLY CORNER THEREOF: THENCE NORTH 26°24753'" EAST ALONG SA
NORTHWESTERLY LINE 391.98 FEET TO THE POINT OF BEGINNING.

Exhibit 1 T B
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DESCRIPTION OF

SEA WORLD LEASE §

PARCEL B -~ WATER 7.216 ACRES .

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION
BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO,

. ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH SAID
MAP WAS FILED IN THE OFFICE OF THE COUNTY RECORDER OF SaAN'DIEGO COUNTY,
NOVEMBER 14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, ALL BEING IN
THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE CF CALIFORNIA, DESCRIBED
AS A WHOLE AS FOLLOWS: . :

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVI-
SION OF BLOCKS 7, 8, AND 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRA—~
TION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE
COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°55'56" WEST, (RECORD NORTH 89959°00"
WEST), 25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT
24; THENCE SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION WITH A LINE
WHICH IS PARALLEL WITH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE
'SOUTHERLY LINE OF SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE NORTH 890
55'56" EAST, 249.70 FEET; THENCE -NORTH 05°30'02" WEST, 104.06 FEET TO THE
UNITED STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD TOWN™
(THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION "OLD
TOWN" ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID TRIANGULATION STA-
TION IS LOCATED AT LATITUDE 32°45'02" NORTH AND LONGITUDE 117°11'07.200"
WEST, BEING ALSO THE POINT OF ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S
MISSION BAY PARK COORDINATE SYSTEM; THENCE NORTH 6,024.93 FEET AND WEST
13,500.00 FEET TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED PRO-
PERTY, THE MISSICN BAY PARK COORDINATES OF SAID TRUE POINT OF BEGINNING
BEING NORTH 6,024.93 AND WEST 13,500.00; THENCE NORTH 233.07 FEET; THENCE
WEST 270.00 FEET; THENCE NORTH 12.00 FEET; THENCE NORTH 63935'0l" WEST, 73.50
FEET; THENCE SOUTH 26024°'59" WEST 396.25 FEET TO A POINT ON THE ARC OF A
222.08 FOOT RADIUS CURVE CONCAVE NORTHEASTERLY, TO WHICH POINT A RADIAL LINE
OF SAID CURVE BEARS SOUTH 40°17'03" WEST; THENCE NORTHWESTERLY AND NORTHERLY
ALONG THE ARC OF SAID 222.08 FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF
49°42'57" A DISTANCE OF 192.70 FEET; THENCE NORTH 491.84 FEET; THENCE SOUTH
75018* 39" EAST 1230.83 FEET TO A POINT ON THE ARC OF A 1,342.63 FOOT RADIUS
CURVE CONCAVE SOUTHEASTERLY, TO WHICH POINT A RADIAL LINE OF SAID CURVE BEARS
NORTH 10°13'41" WEST; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID 1,342.65
FOOT RADIUS CURVE THROUGH A CENTRAL ANGLE OF 26°55'51" A DISTANCE OF 631.09
FEET TO A POINT OF TANGENCY WITH A LINE THAT BEARS NORTH 52°50'28" EAST FRCM
THE TRUE POINT OF BEGINNING; THENCE SOUTH 52050'28" WEST 34.39 FEET TO THE
TRUE POINT OF BEGINNING. :

Exhibit 1
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] . o DESCRIPTTON OF .

SEA WORLD -
ATLANTIS RESTAURANT LEASE

PARCEL C: LAND 6.709 ACRES

THAT PORTION OF THE TIDELANDS AMD SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TO MAP . THEREOF MADE BY JAME

PASCOC IN 1870, A COPY OF WHICH SAID MAP “AS FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 1k, 18921,
AND IS KNOWMN AS MISCELLAMEOUS MAP NO."36, ALL BEING IN THE CITY

. OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED

AS A WHOLE AS FOLLOWS:

COMMENCING AT THE.SOUTHEAST CCRNER- OF LOT 24 IM BLOCK 10 OF RE-
SUBDIVISION OF BLOCKS 7,8 AND 10 AND A PORTION OF BLOCK & AND
LOT A", [NSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NC. 1700,

CFILED IN THE OFFICE OF THE COUMTY RECORDER OF SAN DIEGO COUNTY,

"DECEMBER 27, 1917; THENCE ALONG THE SCUTHERLY LINE OF.SAID LOT 24,

SOUTH 89°55'56% WEST, (RECORD NORTH 89°¢59'00" WEST), 25,060 FECT ,
TO A POINT OF TANGENT CURVE IN THE BQUNDARY OF SAID LOT 24; THEWNCE °
SOUTH 00°04'04" EAST, 2.060 FEET TO AN INTERSECTION WI1TH A LINE

CWHICH 1S PARALLEL WIiTH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO

THE SOUTHERLY LINE OF SAID BLOCK 10;.THENCE ALONG SAID PARALLEL LINE
NORTH 89°55'56" EAST, 249,70 FEET; THEMCE NORTH 05°30'02'" WEST,
104%.06 FEET TO TrE UNITED STATES COAST AND GEODETIC SURVEY TRI-

. ANGULATION STATION "OLD TOWN' (THE LAMBERT GRID COORDINATES, CAL-

1FORNIA ZONE 6, FOR SAID STATION '"OLD TOWM'™ ARE X = 1,712,415.17
AND Y = 213,819.22) AND SAID TRIANGULATION STATION IS LOCATED AT.
LATITUDE 32°L5'02" NORTH AND LOMGITUDE 117°11'07.200" WEST, BEING

'ALSO THE POINT OF ORIGIM FOR THE SAN DIEGO CITY ENGINEER'S MISSION

BAY PARK COORDINATE SYSTEM; .THENCE MORT 5,795.00 FEET AND WEST. 14,000.00 FEET
TO THE TRUE POINT OF BEGIMNING OF THE HEREIN DESCRIBED PROPERTY, THE
MISSION BAY COORDIHATES OF SAID TRUE POINT OF BEGIMNING BEING HORTH
5,795.00 AND WEST 14,000.00; THENCE SOUTH 26°24'59" WEST 428,27

FEET TO A POINT ON THE ARC OF A 270.0U-FOOT-RADIUS CURVE CORNCAVE.

"NORTHEASTEALY, A PRADIAL LINE OF SAID CURVE BEARS SQUTH 32°08'13"

WEST TO SAID POINT; THENCE NORTHWESTERLY ALOKG THEC ARC OF SA1D

CURVE THROUGH' A CENTRAL ANGLE OF 13°05'58'" A DISTANCE OF 61.73 FCET
TO A POINT ON THE WESTERLY LINE OF THAT ‘PORTION OF LAKD SHOWKN OM THE
C1TY OF SAM DILGO ENGIMCER'S DRAWING NO. 10566-1-0 OF THE PROPOSED
LEASE OF WEST PLREZ COVE MISSIOMN BAY PARK; THENCE NGRTHWLESTERLY,
SOUTHEASTERLY AND SOUTHERLY ALONG THE BOUNDARY OF SAID LAND THE
FOLLOWINRG COURSES /AMD DISTANCES; NORTH 1390554 WEST 575.54 FLEET)

.
#
1

. Exhibit 1 . . - .
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" NORTH 175.00 FEET; NORTH 23°11'55" WEST 130.00 FEET; NORTH 39°
936" WEST 90.00 FEET; MNORTH 14°33'01" WEST 166.22 FEET; NORTH

goy4'02" WEST 267.46 FEET TO MISSION BAY COORDINATES NORTH 6,789.12

““AMD WEST 14,572.15; THENCE SOUTH 69°30'00" EAST 172.53 FEET TO THE

BEGINNING OF A TANGENT 3C0.00-FOOT-RADIUS CURVE CONCAVE SOUTHWEST-
ERLY; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE GF 69°30'00" A DISTANCE OF 363.90 FEET; THENCE TANGEMT

"TO SAID CURVE SCUTH 330.46 FEET TO THE BEGINNING OF A TANGENT 347.083

-FOOT—RADIUS_CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHSEASTERLY ALONG

THE ARC OF SAIC CURVE THROUGH A CENTRAL ANGLE OF 63°35'01'" A
DISTAMNCE OF 385.17 FEET; THENCE TANGENT TO SAID CURVE SOUTH 63°
35'01" EAST 25.B6)1 FEET TO THE TRUE POINT.OF BEGINNING.
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PARCEL C - o ..
WATER 2.638 ACRES. o A

BEGINNING AT THE TRUE POINT OF BEGINNING OF THE LAND PARCEL
FIRST HEREIIABOVE DESCRIBED BEING M1SSION-BAY COORDIMATES NORTH
5,795.00 AND WEST 14,000.00; THENCE ALONG THE NORTHEASTERLY AND
EASTERLY BOUNDARY LINMNE GF SA1ID LAND PARCEL THE FOLLOWING DZIS-
CRIBED COURSES AND DiSTANCES; NORTH .63°35%01" WEST 25.61 FEET

- TO TiE BEGIMNING OF A TANGTNT 347.08-FOOT—RADIUS CUAVE COICAVE
NORFHEASTERLY; THENCE NCRTHWESTERLY ALONG THE ARC OF SAID CURVE
_THROUGH A CENTRAL ARGLE OF 63°35'01" A DISTANCE OF 385,17 FEET; .
CTHENCE TANGENT. TO SAID CURVE NORTH 330.46 FEET TO THE BEGINNING
OF A TANGENT 300.00=FQOT-RADIUS CURVE CONCAVE SOUTHWESTERLY;

" THENCE HORTHHESTERLY.AtON_ THHE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF .69°30'00" A DISTANRN E OF 363.90 FEET TO A POINT OF TAN-

CGENCY WITH THE NMORTHEASTERLY LINE OF SAID LAND PARCEL; THINCE

. LEAVING SAID MORTHEASTERLY BOUNDARY LINE OF LAND PARCQL SOUTH

“ e Gﬁ°30'00” EAST ALONG TilE SOUTHEASTERLY PROLOMNGATION OF SAILD NORTH-

EASTERLY LINE 341,57 FEET TO INTERSECTION WITH A LINE THAT IS )
:PARALLEL WITH AND 125.00 FEET £AST AT RIGHT ANGLES FROM THAT COURSE -

« JN SALD EASTERLY SQUNDARY OF SAID LAND PARCEL DESCRIEBED AS'"SOUTH'SSO.&
FEET"; THENCE SOUTH ALONG SAID PARAILLEL LINE 491,84 FEET TO THE
BEGIKMNING OF A TANGENT 222.08~FCOT~RADIUSLCURVE CONCAVE NC&THE@STERLY,
WHICH CURVE 1S ALSO CONCENTRIC WITH THE 3%7.08—FO0T-RADIUS CURVE
DESCRIBED IN THE NORTHEASTERLY BOUNDARY OF SAIO LAND PARCEL; THEMNCE

* SOUTHEASTERLY ALONG ‘e ARC OF SAID 222 .02~FCOT-RADIVS CURVE THROUGH:
A CENTRAL AHNGLE OF 63°35'01" A DISTANCE Oof 24L6.45 FEET; THEMCE TANGENT
T0 SA1D CURVE SOUTH $63°35'01" EAST 25.61 FCEY 7O INTERSECTION WITH )
. THE NORTHEASTERLY PROLONGATION OF THE SOUTHEASTERLY LINE OF SAID .
LAND PARCEL BEARING NORTH 26°24* 53" EAST FROM THE TRUE POINT OF -
BEGINNING; THENCE SOUTH 26241 59" WEST ;25.90 FEET TO THE _TRUE POINT.
OF BEGINNING. . .. ' . N . o

-
- - e
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lLease Agreement 1/2/79
(To Document Number 762304)

THIS LEASE AMENDMENT, executed in duplicate this aﬂﬁ day of “7

1979 at San Diego, California by and between the City df San Diego, a
municipal corporation in the County of San Diego, State of California
("City") and Sea Vorld, Inc. a Delaware corporation, 1720 South Shores
Road, San Diego, California 92109 ("LESSEE"): LESSEE presently leases
from City certain property ip Mission Bay Park, which is more particularly
described in that Lease Amendment dated December 14, 1977 (the hLease")
which is on file in the office of the City Clerk as Document No. 762304.
LESSEE now desires to lease additional property in Mission Bay Park on the
same terms and conditions of the Lease as are applicable to Parcel "A"

of the Lease. The additional property is jdentified in Exhibit 1 as
Parcel "A", Property 2,.encompasses approximate]y‘24.1 acres and is more
particularly described in Exhibit 1 and delineated in Exhibit 2 which
exhibits are aftached hereto and by this reference incorporated herein

and made a part of this Leaﬁe Amendment.

City and LESSEE further desire to amend their existing lease to
clarify the status of revenue received by Hubbs-Sea World Research Institute,
a non-profit foundation. The Hubbs-5Sea World Research Institute is described
and its activities defined in Exhibit 3 to this Lease Amendment.

Therefore, the Lease is amended to read as follows:

1. Article I of the Lease is amended'to read in its entirety
as follows, and Exhibits 1 and 2 to the Lease are also hereby
amended to provide in their entirety the same as Exhibits 1

and 2 to this Lease Amendment.

— DOCUMENT NO.. 765_:25‘ v
e

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORMNIA




» 9
"ARTICLE I"
DEMISE

THE CITY hereby leases to LESSEE and LESSEE hereby leases
and hires from CITY those parcels of real property and water
area, together with appurtenances thereto situated in the
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, which are set forth
in Exhibit "1" consisting of 13 pages attached hereto and made
é part hereof. Said parcels are ﬁerein c011ectiveiy referred
to as the Premises and are individually referred to as Parcel "A"
which consisfs of Parcel "A" Property 1 and Parcel "“A" Property 2
(described on pages 1 through 6 inclusive of Exhibit "1");
Farcel "B (described on pages 7 through 10 inclusive of Exhibit
"1"}; and Parcel C (described on pages 11 through 13 inclusive
of Exhibit "1"). Each said Parcel is de]ineatea on the plat
cdnsisting of ‘sheets 1 through 4 inclusive attached hereto and

marked Exhibit "2".

2. Article IV, Paragraph A.2, of the Lease is amended to read in
its entirety as follows:
"The minimum annual rental for the Premises shall be the

sum of Three Hundred Thirty Thousand Dollars ($330,000). Provided
that for the second five years of this Lease Agreemept, commencing
with the sixth yéar‘of this Leaée Agreement, and for each subsequent
five-year period during the term of this Lease Agreement, the annual
minimum rent, at CITY'S option, may be adjusted to a figure of not

more than sixty-six and two-thirds percent (66-2/3%) of the average

PAGE 2 OF 5
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actual rent paid during the previois five-year period, but in

no event shall said annual minimum rent be less than $330,000."

3. Article IV of the Lease is amended by adding'thereto Paragraph
D providing as follows:

“D. Hubbs-Sea World Research Institute, a non—pr&fit
foundation, may occupy a-portion of Parcel "B" not to exceed 80,000
square feet in ground area during the entire term of this lease
without payment of any rent so long as the following terms and

" conditions are met:

1. Hubbs-Sea World Research Institute; herein "Hubbs,"
shall operate solely and exclusively as a California non-profit
foundation and shall be involved solely and exclusively in ocean-
ographic research and development activities for the public good
and as an auxiliary service for LESSEE'S aquatic exhibits.

2. No rental charge shall be made to LESSEE for any
space, service or activity conducted by Hubbs, nor shall LESSEE
receive any income from said Hubbs.

3. So long as Hubbs conducts its operations in accordance
with the above conditions, no rent shall be payable for the premises
occupied by Hubbs. However, in the event Hubbs does not comply with
any or all of the above conditions, Hubbs shall pay a rental in the
amount of seven percent of all revenue received by Hubbs from any
source in connection with conducting its activities on the leased

premises.

4. Article XXXII is amended to read in its entirety as follows:

PAGE 3 OF 5



- . “I'
ARTICLE XXXII
GENERAL DEVELOPMENT PLAN

"The development of Parcels "A" and "C" of the Premises
shall Le in accordance with the Development Plan (sometimes
herein referred to as the Master Plan and as the Precise
Plan of development) for the Premises approved by the City
Manager, which plan is filed in the Office of the City
- Clerk and identified as Document No. 762202. . The develop-
ment of Parcel "B" of the Premises shall be in compliance
with the adopted Mission Bay Park Master Plan for Land and
Water Use, 1976. Changes to the Development Plan shall be
made only after written approval thereof by the City Manager.

Parcel "A" Propertylz shall be developed in two phases..
Phase 1 shall be developed according to the Development Plan
for Parée] "A" Property 2 on file in the office of the City

— -

Clerk. .

Construction of Phase 1 shall commence on or before April 1,
1979 and shall proceed diligently to completion subject to the
issuance of various authorizations and permits necessary for
such development and deltays beyond LESSEE'S control.

Phase 2 development will be the subject of several reviews
including the review and approval of the State of California
Coastal Commission, the specific elements of Phase 2 have not,
therefore, been determined at this time. On or prior to
January 1, 1980, a Phase 2 Development Plan will be submitted
to the City Manager for the City Managgr's approval, which

approval will not be unreasonably withheid. In the event the

PAGE 4 OF 5
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Phase 2 Development Plan as initially submitted is not approved
by the City Manager,. such Plan Qi]] be modified aﬁd resubmitted
until the City Manager's approval is obtained.

Construction of Phase 2 shall commence within twoc years after
obtaining the City Manager's approval and shall proceed diligently
and without undue delay to completion, but subject to delay

resulting from causes beyond LESSEE'S control.

5. The effective date of this Lease Amendment shall be the date
of execution by the City as hereinafter providgd. The increase in minimum
rent shall be prorated from the effective date fof the remainder of the current

lease year.

IN WITNESS WHEREOF, this Lease Amendment is executed by CITY, acting
by and through the City Manager, and by LESSEE, ating by and through its
lawfully authorized officers. ‘

THE CITY OF SAN DIEGO

Pate %ybéﬂ/ﬁ/ | BY

LESSEE

Date

Approved as to form and legality this \2— day of G_&’M%y
1979.

JOHN W. WITT, City Attorpey

BY [SMA&:L{
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o . ' S JOB NO. 76-1111
o . PAGE 1 OF 3

DESCRIPTION OF
_(SEA WORLD LEASE)

PARCEL A., PROPERTY 1 83.985 ACRES B

THAT PORTIOM OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
" MISSION BAY (FORMERLY FALSE BAY), AND A PORTION OF THiE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TC MAP THEREOF MADE BY JAMES
PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE
OFFI1CE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER
14,1921, AND I35 KNOWN AS MISCELLANZOUS MAP NO. 36, ALL BEING
IN THE CITY OF SAN DIEGO, CCQUNTY OF SAN DIEGO, STATE OF CAL-
JFORNIA, DESCRIEED AS A WHOLE AS FOLLOWS: :

. COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF

fRESUEDIVIS]Oh OF ELOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9
AND LOT "AY, INSPIRATION HEIGHTS, -ACCORDING TO!MAP THEREOF NO.

1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, DECEMBER 27,1917; THENCE ALONG THE SOUTHERLY- LINE OF

SAID LOT 24, SOUTH 89955(56" WEST, CRECORD NORTH §9°59' 00 WEST),
25,00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID
LOT 24; THEWCEZ SCUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION

-WITH A LINE WHICH 1S PARALLEL WITH AND 2.00 FEET SOUTHERLY AT
 RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID ELOCK 10; THENCE
" ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST, 249.70 FLET;

THENCE NORTH 05°30702" WEST, 104.06 FEET TO THE UNITED STATES
COAST AND GEODEITIC SURVEY TRIAMGULATION STATION "OLD TOWN™
(THE LAMBERT GRID COCRDINATES, CALIFORNIA ZONE 6, FOR SAID

- -STATION "OLD TOWN™ ARE X = 1,712,415.17 AND Y = 213,819.22)

AND SAID TRIAV GULATICOM STATION IS LOCATED AT LATITUDE 32°L5'Q2"
NORTH AND LONGITUDE 117°11'C7.200" WEST, BEING ALSO THE POINT OF
ORIGIN FOR TH SAN DIEGO CITY ENGINEER'S MISSION BAY PARK CO-
ORDIMATE SYSTIM; THENCE NORTH 5,000.00 FEET AND-WEST 1%,500.00

FEET TO THE TRUE POINT OF DEGINMING OF THE HEREIN DESCRIBED
PROPERTY, THE MISSICH BAY PARK COORDINATES OF SAID TRUE POINT

OF BEGINNING DEIMG MORTH 5,000.00 AND WEST 13,500.0C; THENCE NORTH
858.G0 FEET TO A POINT MEREINAFTER REFERRED TO AS POINT "A', SAID
POINT BEING ON THE ARC OF AN 800.00~FO0T-RADIUS CURVE CONCAVE
NORTHWESTERLY, A RAUIAL LINE OF SAID CURVE BEARS SOUTH 27°92513gH
EAST TO SAID FOINT; THENCE NORTHEASTERLY ALONG THE ARC OF SALD ,
CURVE THEOUGH A CENTRAL ANGLE OF 9943'53" A DISTANCE OF 135,88 FEET
TO A POINT OF REVURSE CURVATURE IN THE ARC OF AN 1,198.08 FOOT-
RADIUS-CURVE - CONCAVE SOUTHEASTERLY, A RADIAL LINE OF SAID CURVE

.

Exhibit 1
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BEARS NORTH 37°09'32" WEST TO SAID POINT; THCENCE NORTHEASTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL AMGLE OF 29°36'42", A
DISTANCE OF 619.20 FEET TO A POINT OF COMPOUND CURVATURE WITH

A 514.76-FOOT~-RADIUS-CURVE CONCAVE SOUTHERLY, A RADIAL LINE OF
SAID CUPVE BEARS NORTH 7°32'50" WEST TO SAID POINT; THENCE EAST-~
ERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
25°57'10" A DISTANCE OF 233,17 FEET; THENCE TANGINT TO SAID CURVE
SOUTH 71935 40" EAST 70606.29 FEET TO A POINT HEREINAFTER REFERRED
TO AS POINT "B"; THENCE CONTINUING SOUTH 71°35'40" EAST 207."2
FEET TO MISSION BAY PARK COORDINATES NORTH 5,834.,18 AND WEST
11,665.24; THEHCE SOUTH 18°24'20'" WEST 923.69 FEET; THENCE SCUTH
300,74 FEET TO MISSION BAY PARK COORDINATES NORTH 4,657.00 AND
WEST 11,956.89, BEING A POINT THAT 1S 30.00 FEET NORTH OF '
ENGINEER'S STATION 10+54.95 ON THE CENTERLINE OF SEA WORLD WAY

AS SHOWN ON CITY OF SAN DIEGO EMGINEERS DRAWING NO.14,985~2-D;
THERCE EAST PARALLEL WITH SAID CENTERLINE 150.01 FEET TO THE
BEGINNING OF A TANGENT 180.00-FOOT-RADIUS-CURVE CONCAVE SOUTH-
WESTERLY; THENCE EASTERLY, SOQUTHEASTERLY AND SOUTHERLY ALONG THE'

""ARC OF SAID CURVE AND CONCENTRIC WITH SAID CENTERLINE OF SEA

WORLD WAY THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF
282.74 FEET; THENCE TANGENT TO SAID CURVE. SOUTH 613.54 FEET TO

A POINT ON A LINE THAT 1S 60.50 FEET AT RIGHT ANGLES NORTHEASTERLY
FROM ENGINEER'S STATION 33+04.72 ON THE CENTERLINE OF SEA WORLD '

"DRIVE AS SHOWK ON CITY OF SAN DIEGO ENGIMEER'S DRAWING NO.

"14,885-1-D; THENCE NORTH 78°55'43" 'WEST PARALLEL WITH SAID

CENTERLINE OF SEA WORLD DRIVE 30L.72 FEET TO THE BEGINNING OF A~
TANGENT £28.855 FOOT-RADIUS-CURVE CONCAVE NORTHEASTERLY, SAID
CURVE BEING CONCEMTRIC WITH AND 10.00 FEET NORTHEASTERLY RADIALLY

tFROM THE FACE OF THE NORTHEASTERLY BERM ON THE ACCESS ROAD

SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING =: NO. 14577-22-D;
THEMCE NORTHWESTERLY ALONG SAID LINE THROUGH A CENTRAL ANGLE OF
21°06'.00'" A DISTANCE OF 305.24 FEET; THENCE NORTHWESTERLY,WESTERLY AND
NORTHERLY CONTINUING ALONG A LINE THAT IS PARALLEL AMD/OR™ CON- |
CENTRIC WITH AND 10.00 FEET AT RIGHT ANGLES OR RADIALLY, RESPECT-
IVELY, FROM THE FACE OF SAID NORTHEASTERLY BERM WHICH BERM 15 ALSO
SHOWN ON SAID ENGINEER'S DRAWINGS NOS. 14577-21,23,24,32,33,3h

. AND 36-D THE FOLLOWING COURSES AND DISTANCES: NORTH 57°Lg'43"

WEST 53.69 FEET TO THE BEGINNING OF A TANGENT 1,032.00~FOOT-RADIUS
CURVE CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY AND WESTERLY -.
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 36°952'29"

A DISTANCE OF 0664.18 FEET;. YTHENCE TANGENT TO SAID CURVE SOUTH
8501748 WEST 515.45 FEET TO THE BEGINNING OF A TANGENT 568.00-~
FOOT-RADIUS CURVE CONCAVE MHORTHEASTERLY; THENCE WESTERLY AND NORTH-
WESTERLY ALOMNG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
65°57'10" A DISTANCE OF 653.84 FEET TO A POINT OF COMPOUND CUR-
VATURE 1N THE ARC OF A 268.00-FOOT-RADIUS-CURVE CONCAVE EASTERLY,

A RADIAL LIN® OF SAID CURVE BEARS SOUTH €1915'0L" WEST TO SAID
POINT; THENCE NORTHWESTERLY, NORTHERLY AND NORTHEASTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CEMNTRAL ANGLE OF 73°556'28" A DISTANCE
OF 345,806 FEET TO A POIMT OF REVERSE CURVATURE IN THE ARC OF A
332,00-FOOT--RADIUS CURVE CONCAVE NORTHWESTERLY, A RADIAL LINE OF
SAID CURVE BEARS SOQUTH Hhuehg' 28" EAST TQ SAID POINT; THEMNCE NORTH- -
EASTERLY AND NORTHERLY ALONHG THE ARC OF SAID CURVE THROUGH A

Exhibit 1}
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:CEﬁTRAL ANGLE OF u456°43'28" A DISTANCE OF 270.74 FEET TO A POINT

OF REVERSE CURVATURE IR THE ARC OF A 20.00-FOOT-RADIUS CURVE
COHCAVE SOUTHEASTERLY, A PADIAL LINE COF SAID CURVE BEARS SOUTH
BEC2E'04" WEST TO SAID POINT; THEMCE LEAVING SAID PARALLEL AND/OR
CONCENTRIC LINE NOARTHEASTERLY AND EASTERLY ALONG THE ARC OF SAID
CURVE THROUGH A CEMTRAL ANGLE OF 91°29*'11" A DISTANCE OF 31.93
FEET; THENCE RADJAL TO SAID CURVE NORTH 0°02'L5" WEST 12.99 FEET;
THENCE EAST £1.94 FEET; THENCE SOUTH 75°37'07'" EAST B80.52 FEET!
THENCE SOUTH 69°45'18" EAST 130.04 FEET TO THE TRUE POINT OF
BEGIKNING., .

Exhibit 1 . .
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PARCEL A - VWATER 2,221 ACRES

BEGINNING AT POINTY "“A"™ AS SET OUYT AND ESTABLISHED IN THE HEREIN-
"ABOVE DESCRIBED PARCEL"AY, SAID POINT BEING IN THE ARC OF AN
B00.05-FOOT-RADIUS CURVE CONCAVE NWORTHWESTERLY, A RADIAL LIME
OF SAID CURVE BEARS SOUTH 27°25'39" EAST TO SAID POINT; THENCE
NORTHEASTERLY ALONG THE -ARC OF SAID CHRVE THROUGH A CENTRAL
ANGLE OF 98°43'53'" A DISTANCE OF 135.80 FEET TO A POINT OF
REVERSE CURVATURE IN THE ARC OF AN 1,188.03-FO0T-RADIUS CURVE
CONCAVE SOUTHEASTERLY; THENCE HNORTHEASTERLY ALONG THE ARC OF
SAID CURVE THRCUGH A CENTRAL ANGLE OF 25°48'51"™ A DISTANCE OF
$37.00- FEET; THENCE NORTH 147.18 FEET TO A POINT OM THE ARC
OF A 1,3t2.65-FO0T-RADIUS CURVE THAT IS CONCENTRIC WITH AND

~ 144,56 FEET KRORTHWESTERLY RADIALLY FROIM THE HEREIMEBEFORE

— MENTIONED 1165.08-FOOT-RADIUS CURVE, A RADIAL LINE OF SAID

T-1,342,65-FOOT-RADJUS CURVE BEARS NORTH 10°13'LA"™ WEST; THENCE
" SQUTHWESTERLY ALONG THE ARC OF SAILD CURVE THROUGH A CENTRAL
"AMGLE GF 26°55'51" A DISTANCE OF 6©31.09 FEET; THENCE TANGENT
TO SAID CURVE SOUTH 52°50'28" WEST 34,39 FEET TO A POINT THAT
BEARS KORTH 165.93 FEET FROM SAID POINT MA'Y; THENCE SOUTH
166.93 FEET TO SAID POINT "A'™ AND THE POINT OF BEGINNING.

Fxhibit 1
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PARCEL A - WATER 0.082 ACRES

BEGINNING AT POINT "B"™ AS SET OUT AND ESTABLISHED IN THE
HEREIMNABOVE DESCRIBED PARCELYA", THENCE SOUTH 71°35'40"

EAST ALONG THE NORTHEASTERLY LINE OF SAID. PARCEL'A" A
DISTANCE OF 50.00 FEET; THENCE LEAVING SAID NORTHEASTERLY
LINE NORTH 18°24'20" EAST 71.00 FEET; THENCE NORTH 71°35t4Q"
. WEST 50.00 FEET; THENCE SOUTH 18°24'20" WEST 71.00 FEET TO
SAID POINT "B" AND THE POINT OF BEGINNING. _
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. : ; ' i, JOB NO. 76-9111

DESCRIPTION OF
. SEA WORLD, INC
24,142 ACRES LEASE AREA

PARCEL "A", PROPERTY 2

THAT PORTION OF THE TIDELANDS AND SUéMERGED-OR FILLED LANDS OF

..HISSION BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO LANDS

OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870,
A COPY OF WHICH SAID MAP WAS FILED IN THE OFFICE OF THE COUNTY RE-
CORDCR OF SAN DIEGC COUNTY, NOVEMBER 14, 1921, AND 15 KNOWN AS MIS— .
CELLANEOUS MAP NO. 36, ALL BEING IN THE CITY OF SAN DIEGO,” COUNTY

OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CCRNER OF LOT 24 IN BLOCK 10 OF
RESUBDIVISION OF BLOCKS 7,8, AND 10 AND A PORTION OF BLOCK 9 AND
LOT "A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 1700,

. FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, DEC-

EMBER 27, 1917; THENCE ALONG THE SOUTHERLY LIMNE OF SAID LOT 24, SOUTH

- 89°55'56™ WEST, (RECORD NORTH 89°5gt1gQ" WEST>, 25.00 FEET TO A POINT

OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 0hco4!
04" EAST, 2.00 FEET TO AM INTERSECTION WITH A LINE WHICH IS PARALLEL
WITH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF
SAID BLOCK 10; THENCE ALONG SAID PARALLEL LINE -NORTH 89°55'56" EAST,
249.70 FEET; THENCE NORTH 05°30'(Q2" WEST, 104,06 FEET TO THE UNITED
STATES COAST AND GEODETIC SURVEY TRIANGULATION STATION '"OLD TOWN"
(THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID STATION
"OLD TOWN™ ARE X = 1,712,415.17 AND Y = 213,819.22) AND SAID TRI-

ANGULATION STATION IS LOCATED AT LATITUDE 32°L45'02" NORTH AND LONG-

ITUDE 117°11'07.200" WEST, BEING ALSO THE POLINT OF ORTGIN FOR THE

SAN DIEGO CITY ENGINEER'S MISSION BAY PARK COORDINATE SYSTEM; THENCE
NORTH 4,657.00 FEET AND WEST 11,956.89 FEET TO THE TRUE POINT OF
BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE MISSION BAY PARK
COORDINATES OF SAID TRUE POINT. OF BEGINNING BEING NORTH L4,657.00

AND WEST 11,956.89, SAID TRUE POINT OF BEGINNING BEING A POINT THAT 15§
30.00 FEET NORTH OF ENGINEER'S STATION 10 + 54,95 ON THE CENTERLINE

OF SEA WORLD WAY AS SHOWN ON CITY OF SAN DIEGO ENGINEER'S DRAWING NO,
14,985-2-D; THENCE NORTH 300.74 FEET; THENCE NORTH 18°2L'20" EAST
873.09 FEET TO MISSION BAY PARK COORDINATES NORTH 5,786,774 AND WEST
11,681.03; THENCE SOUTH 71°35'40" EAST 598,11 FEET; THENCE SOUTH
5°959'55" WEST 1807.81 FEET TO A POINT ON A LINE THAT IS 60.50 FEET

AT RIGHT ANGLES NORTHEASTERLY FROM ENGINEER'S STATION 36 + 35.31 ON THE
CENTERLINE OF SEA. WORLD DRIVE AS SHCWN ON CITY OF SAN DIEGO ENGINEER'S

DRAWING NO, 14,985-1-D, SAID POINT BEING AT MISSION BAY PARK COORDIMNATES

NORTH 3,799.97 AND WEST 11,302.44; THENCE NORTH 78955'43" WEST
PARALLEL WITH SAID CENTERLINE OF SEA WORLD DRIVE 330.59 FEET TO

MISSTON BAY PARK COORDINATES NORTH 3,863,46 AND WEST 11,626.88,
BEING A POINT OF INTERSECTION WITH A LINE THAT IS PARALLEL WITH
AND 30.00 FEET EAST AT RIGHT ANGLES FROM THE HEREINBEFORE

MENTIONED CENTERLINE OF SEA WORLD WAY; THENCE NORTH ALONG SAID
PARALLEL LINE 613.54% FEET TO THE BEGINNING OF A TANGENT 180.00-
FOOT RADIUS CURVE CONCAVE SOUTHWESTERLY, WHICH CURVE 15 ALSO
TANGENT TO A LINE THAT BEARS EAST FROM THE TRUE POINT OF BEGINNING;
THENCE NORTHERLY, NORTHWESTERLY AND WESTERLY ALOMG THE ARC CF

SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF
282.74% FEET TO SAID POINT OF TANGENCY; THENCE WEST 150.01 FEET TO

"THE TRUE POINT OF BEGINNING.

EXHIBIT 1



‘ ~ NOVEMBER 14,1977
o o  JOB NO. 76-1111
SEA WORLD, INC. LEASE
FORMERLY
<« .- . -PEREZ COVE LEASE . .. . . .

LEASE DESCRIPTION

"PARCEL B: A » )

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDZ OF
MISS10N BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAMES

. PASCOE 1IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE
OFF1CE OF THE COUNTY RECORDER OF SAN' DIEGO COUNTY, NOVEMBER.
14, 1921, AND IS KNOWN AS MISCELLANEOUS MAP NO.36, ALL BEING
IN THE C1TY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CAL-
IFORNIA, DESCRIBED AS A WHOLE AS FOLLOWS: .

. COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF

. RESUBDIVISION OF BLOCK5:7,8, AND 10 AND A PORTION OF BLOCK 9

~ AND LOT "A", INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO.
1700, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, DECEMBER 27,1917; THENCE ALONG THE SOUTHERLY LINE OF ,
SAID LOT 24, SOUTH 89°55'56" WEST, (RECORD NORTH g9°50' 00" WEST), .
25.00 FEET TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID
-LOT 24; THENCE SOUTH 00°04'04L" EAST, 2.00 FEET TO AN INTERSECTION
WITH A LINE WHICH 1S PARALLEL WITH AMD 2.00 FEET SOUTHERLY AT
RIGHT AMGLES TO THE SCUTHERLY LINE OF SAID BLOCK 10; THENCE

ALONG SAID PARALLEL LINE NORTH 89°55'56" EAST, 249.70 FEET,

" THENCE NORTH 05°30'02" WEST, 104.06 FEET TO THE UNITED STATES
COAST AND GEODETIC SURVEY TRIANGULATION STATION "OLD TOWN™

(THE LAMBERT GRID COORDINATES, CALIFORNIA ZONE 6, FOR SAID
STATION "OLD TOWN'" ARE X = 1,712,415.17 AND Y = 213,819.,22) :
AND SAID TRIANGULATION STATION IS LOCATED AT LATITUDE 3204502
NORTH AND LONGITUDE 117°11'07.200" WEST, SEING ALSO THE POINT OF
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK CO-. ‘
ORDINATE SYSTEM; THENCE NORTH 5,858.060 FEET AND WEST 13,500.00
FEET 7O THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PROPERTY, THE MISSION BAY PARK COORDINATES OF SAID TRUE POINT

OF BEGINNING BEING NORTH 5,858.00 AND WEST 13,500.00; THENCE
SOUTH 858.00 FEET; THENCE NORTH 69°45'1.8" WEST 130.04 FEET;
THENCE NORTH 75°37'07" WEST 80.52 FEET; THENCE WEST 81,94 FEET;
THENCE SOUTH 0°02'45" EAST 12.99 FEET TO THE EASTERLY TERMINUS
OF A 20.00-FOOT-RADIUS CURVE CONCAVE SOUTHEASTERLY, A RADIAL

LINE OF SAID CURVE BEARS NORTH 0°02'45" WEST TO SAID TERMINUS;
THENCE WESTERLY, SOUTHWESTERLY AND SOUTHERLY ALONG THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE CF 91°29'11'" A DISTANCE OF
31.93 FEET TO A POINT ON THE ARC OF A-332.00-FOOT-RADIUS CURVE
CONCAVE WESTERLY, A RADIAL LINE OF SAID 332.00-FOQT-RADIUS

CURVE BEARS NORTH 88°28'04" EAST TO SAID POINT; THENCE NORTHERLY

Exhibit 1
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AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 69°21'58" A DISTANCE OF 401.94 FEET; THENCE TANGENT TO'
SAID CURVE NORTH 70°53'54" WEST 121.23 FEET TO THE BEGINNING OF
A TANGENT 270.00-FOOT-RADIUS CURVE CONCAVL NORTHEASTERLY; THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 13°02'07' A DISTANCE OF 61.43 FEET TO INTERSECTION YWITH
"A LINE THAT BEARS SOUTH 26°24'59" WEST 438.27 FEET FROM M1SSiON
"BAY COORDINATES NORTH 5,795.00 AND WEST 14,000.00; THENCE NORTH
26°24'59" EAST ALONG SAID LINE 438.27 FEET TO SAID MISSION BAY
COORDINATES BEING A POINT ON THE ARC OF A 240,00-FOOT-RADIUS
CURVE CONCAVE NORTHEASTERLY, A RADIAL LINE OF SAID CURVE BEARS
SOUTH 27°10'45" WEST TO SAID POINT;'SAID POINT ALSO BEING HEREIN- =

'.h AFTER REFERRED TO AS POINT "A'Y; THENCE EASTERLY ALONG THE ARC OF

SAID CURVE THROUGH A CENTRAL ANGLE OF 24°567206" A DISTANCE OF

104,47 FEET TO A POINT OF COMPOUND CURVATURE WITH A 800.00-FO00T-
_RADIUS CURVE CONCAVE NORTHWESTERLY; THENCE EASTERLY AND NORTH- .
EASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
29°39'58" A QI$TANCE OF 414,22 FEET TO THE TRUE POINT OF BEGINNING.-

S Exhibit1
" - Page 8 of 13 -



LS saden Lo T PP s meaienoca e .« .

2 A S VO Lo g ey R ik

.

‘NOVEMBER 14,1977
JOB NO. 76-1111

. ' - SEA WORLD, INC. - - 7 .
,°«r . WATER LEASE DESCRIPTION  '" " " ~. - .

PARCEL B WATER 4.131 acres. - = S

" BEGINNING AT POINT YA"™ AS SET OUT AND ESTABLISHED TN THE HEREINABOVE

DESCRIBED PARCEL "B', BEING ALSO DESCRIBED AS MISSION BAY COORDINATES
NORTH 5,795.00 AND WEST 14,000.00; THENCE NORTH 26°24'59" EAST ALONG

- THE NORTH&ASTLRLY PROLONGATION OF THE NORTHWESTERLY LINE OF SAID

PARCEL "B" 516.98& FEET TO-MISS1ON BAY COORDINATES NORTH 6,258.00 AND

MWEST 13,770.00 BEING A POINT HEREINAFTER REFERRED TO AS POINT "B';

THENCE EAST 270.00 FEET TO MISSION BAY COORDINATES NORTH 6,258.00 AND
WEST 13,500.00. BEING ON THE NORTHERLY PROLONGATION OF THE EASTERLY

" LINE OF SAID PARCEL “B'. THENCE SCUTH ALONG SAID NORTHERLY PROLONGED

EASTERLY LINE 400.00 FEET TO THE MNORTHEASTERLY CORNER OF SAID PARCEL
"B" BEING A POINT ON THE ARC OF A 200.00-FOOT-RARIUS CURVE CONCAVE
NORTHWESTERLY TC WHICH A RADIAL LINE BEARS SOUTH 27°25.'39"-EAST; THERCE
IESTERLY ALONG THE NORTHEBLY LINE OF SAID PARCEL “B'" AND THE ARC

" OF SAID B00.00-FOOT-RADIUS CURVE THROUGH A CENTRAL ANGLE

OF 29°39'58" A DISTANCE OF 414,22 FEET-TO A POINT OF COMPOUND CURVATURE
WITH A 240.00-FOOT-RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE CON- ’
TINUING WESTERLY ALONG THE ARC OF SAID 240.00-FOOT- RADIUS CURVE THROUGH

- A -CENTRAL ANGLE OF °4°56'26" A DISTANCE OF 104,47 FEET TO THE POINT

OP BEGTINNING.

-

“pe
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NOVEMBER 14, 1977
JOB NO. 76-1111

SEA WORLD, INC.
WATER LEASE DESCRIPTION

PARCEL B WATER 0.726 acres .

BEGINNING AT POINT "B”‘vAS SET OUT AND ESTABLISHED IN THE HEREINABOVE

DESCRIBED PARCEL I, BEING ALSO DESCRIEED AS MISSION BAY COORDIMATES
NORTH 6,258.00 AND WEST 13,770.00; THEMCE NORTH 12.00 FEET; THENCE

NORTH 63°35'01" WEST 73.50 FEET; THENCE SOUTH 26°24'59" WEST PARALLEL
WITH THE NORTHWESTERLY LINE OF 5AID PARCEL I 396.25 FEET TO A POINT

ON THE ARC OF A 222,08-~FO0T-RADIUS CURVE CONCAVE NORTHEASTERLY, A

RADIAL LINE OF SAID CURVE BEARS SOUTH 40°17'03" WEST TO SAID POINT:
THENCE SQUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL

ANGLE OF 13°52'04" A DISTANCE OF 53,75 FEET; THENCE TANGENT TO SAID
CURYE SOUTH 63°35'01" EAST 25.61 FEET TO A POINT ON SAID MORTHWEST-

ERLY LINE OF SAID PARCEL 1 THAT 15 .125.00 FEET NORTHEASTERLY FROM

THE SOUTHWESTERLY CORNER THEREOF; THENCE NORTH 26°24'59" EAST ALONG SAID
NORTHWESTERLY LINE 391.98 FEET TO THE POINT OF BEGINNING. :

Exhibit 1
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JOB NO. 76-1111
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ATLANTIS RESTAURANT LEASE
PARCEL C: JLAND 6.709 ACRES

THAY PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF
MISSION BAY (FORMERLY FALSE BAY), AND A PORTION OF THE PUEBLO
LANDS OF SAN DIEGO, ACCORDING TO MAP THEREOF MADE BY JAMES
PASCOE IN 1870, A COPY OF WHICH SAID MAP WAS FILED IN THE OFFIJCE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1821,

" AND IS KKNOWN AS MISCELLANEOUS MAP NO.- 36, ALL BEING IN THE CITY
. OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED

AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEASf CORNER OF LOT 24 IN BLOCK 10 OF RE-
SUBDIVISION OF BLOCKS 7,8 AND 10 AND A PORTION OF BLOCK 9 AND
LOT "AY™, -INSPIRATION HEIGHTS, ACCORDING TO MAP THEREOF NO. 17C0,

"FILED IN THE OFFICE OF THE COUMTY RECORDER OF SAN DIEGO COUNTY,

DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF.SAID LOT 24,
SOUTH 89°55'56™ WEST, (RECORD NORTH 89°59'00" WEST), 25.00 FEET

TO A POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE
SOUTH 00°04'04" EAST, 2.00 FEET TO AN INTERSECTION WITH A LINE

WHICH 1S PARALLEL WITH AND 2.00 FEET SOUTHERLY AT RIGHT ANGLES TO
THE SOUTHERLY LINE OF SAID BLOCK 10; - THENCE ALONG SAID PARALLEL LINE
NORTH 89°55'56" EAST, 249.70 FEET; THEMCE NORTH 05°30'02'" WEST,
104,06 FEET TO THE UNITED STATES COAST AMD GEODETIC SURVEY TRI-

- ANGULATION STATION "OLD TOWN" (THE LAMBERT GRID COORDINATES, CAL~

IFORNIA ZONE 6, FOR SAID STATION "OLD TOWN' ARE X = 1,712,4315.17

AND Y = 213,819.22) AND SAID TRIANGULATION STATION IS LOCATED AT
LATITUDE 32°45°'02" NORTH AND LONGITUDE 117°11'07.200% WEST, BEING
ALSO THE POINT OF ORIGINH FOR THE SAN DIEGO CITY ENGINEER'S MISSION
BAY PARK COORDIWATE SYSTEM; THENCE MORTH 5,795.00 FEET AND WEST. 14,000.00 FEET

- TO THE TRUE POINT OF BEGINNING OF THE HEREIN DESCRIBED PROPERTY, THE

MISSION BAY COORDINATES OF SAID TRUE POINT OF BEGINNING BEING HORTH
5,795.00 AND WEST 14,000.00; THENCE SOUTH 206°24'59" WEST u438.27
FEET TO A POINT ON THE ARC OF A 270.00-FOOT-RADIUS CURVE CONCAVE.
NORTHEASTERLY, A RADIAL LINE .OF SAID CURVE BEARS SQUTH 32°08'13"
WEST TO SAID POINT; THENCE NORTHWESTERLY ALOMG THE ARC OF SAID
CURVE THROUGH A CENTRAL ANGLE OF 13°05'58'" A DISTANCE OF b61.73 FEET
TO A POINT ON THE WESTERLY LINE OF THAT PORTION OF LEAND SHOWN ONM THE
CI1TY OF SAN DIEGO ENGINLER'S DRAWING KO. 10966-1-8 OF THE PROPOSED
LEASE OF WEST PEREZ COVE MISSION BAY PARK; THENCE NORTHWLESTERLY,
SOUTHEASTERLY AND SOUTHERLY ALONG THE 'BOUNDARY OF SAID LAND THE
FOLLOWING COURSES AMD DISTAMCES; NORTH 13°hL5'54" WEST 575.54 FEET;

" Exhibit )
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NORTH 175.00 FEEY; NORTH 23°11'55" WEST 130.00 FEET; NORTH 39°

QPG WEST 90.00 FEET; NORTH 14°33'01" WEST 166,22 FEET; NORTH

gey4L'02" WEST 267.46 FEET TO MISSION BAY COORDINATES NORTH 6,789.12

" AND WEST 14,572,15; THENCE SOUTH 69°30!'00" EAST 172.53 FEET TO THE

BEGINNING OF A TANGENT 300.00-FOOT-RADIUS CURVE CONCAVE SOUTHWEST-
ERLY; THENCL SOUTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A
CENTRAL ANGLE OF 6S8°30'00" A DISTANCE OF 363.90 FEET; THENCE TANGENT

.TO SAID CURVE SOUTH 330.46 FEET TO THE BEGINNING OF A TANGENT 347.08

FOOT-RADIUS CURVE CONCAVE NORTHEASTERLY; THENCE SOUTHEASTERLY ALONG
THE ARC OF SAID CURVE THROUGH A CENTRAL . ANGLE OF 63°35:01" A
DISTANCE OF 385.17 FEET; THENCE TANGENT TO SAID CURVE SOUTH 63°
35'01" EAST 25.61 FEET TO THE TRUE POINT.OF BEGINNING.

c  Exhibit )
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NOVEMBER 14, 1977
JOB NO. 76-1111

ATLANTIS RESTAURANT LEASE,CONTINUED
PARCEL € ‘ a ..
WATER® 2.638 ACRES. . :

BEGIHNING AT THE TRUE POINT OF BEGINNING OF THE LAND PARCEL

EIRST HEREINABOVE DESCRIBED BEING MISSION BAY COORDINMNATES NORTH
5,795.00 AND WEST 14,000.00; THENCE ALONG THE NORTHEASTERLY AND
EASTERLY BOUNDARY LIME GF SAID LAND PARCEL THE FOLLOWING DES-
CRIBED COURSES AND DISTANCES; NORTH .63°35'01" WEST 25.61 FEET
-TO THE BEGINNING OF A TANGENT 347,08-FOOT-RADIUS CURVE CONNCAVE
NORTHEASTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE
~ THROUGH A CENTRAL ANGLE OF 63°35'01"™ A DISTANCE OF 385.17 FEET;
THENCE TANGENT. TO SAID CURVE NORTH 330,46 FEET TO THE BEGINNING '
OF A TANGENT 300.00=FOOT-RADIUS CURVE CONCAVE SOUTHWESTERLY;
THENCE MNORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF .69°30'00" A DISTANCE OF 363,90 FEET TO A POINT OF TAN-
GENCY WITH THE NORTHEASTERLY LINE OF SAID LAND PARCEL; THENCE

. LEAVING SAID MORTHEASTERLY BOUNDARY LINE COF LAND PARCEL SOUTH

69°30'00" EAST ALONG THE SOUTHEAS TERLY PROLONGATION OF SAID NORTH-
EASTERLY LINE 341.57 FEET TO INTERSECTION WITH A LINE THAT 1S

" PARALLEL WITH AND 125.00 FEET EAST AT RIGHT ANGLES FROM THAT COURSE

"IN SAID EASTERLY BOUNDARY OF SAID LARD PARCEL DESCRIBED AS VSOUTH 330.46
FEET"; THENCE SOUTH ALONG SAID PARALLEL LINE 491.84 FEET TO THE
BEGINMING OF A TANGENT 222.08-FCOT-RADIUS CURVE CONCAVE NORTHEASTERLY,
WHICH CURVE 1S ALSO CONCENTRIC WITH THE 3L7,08-FOOT-RADIUS CURVE
DESCRIBED IN THE NORTHEASTERLY BOUNDARY OF S£10 LAND PARCEL; THENCE

" GOUTHEASTERLY ALONG THE ARC OF SAID 229 .68~FCOT-RADIUS CURVE THROUGH

A CENTRAL ANGLE OF 63°35'01" A DISTANCE OF 24§ .45 FEET; THEMCE TANGENT
TO SAID CURVE SOUTH 63°35'01" EAST 25.01 FEET TO INTERSECTIOW WITH

THE NORTHEASTERLY PROLONGATION OF THE SOUTHEASTERLY LIME OF SAID

LAND PARCEL BEARING NORTH 26°2L'59" EAST FROM THE TRUE POINT OF
BEGINNING; THENCE SOUTH 26€24'59" WEST 125.00 FEET 7O THE TRUE POINT
OF BEGINNING. . ‘ - : .
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) et ~ EXHIBIT 3
HUBBS-SEA WORLD RESEARCH INSTITUTE
(A summary of the descriptive material contained in "Hubbs-
Sea World Research Institute" brochure distributed by HSWRI)
The Institute is a Ca]ifornia-non-profif Eorporatidn engaged in
scientific research in the marine environment. - The Institute was founded
in 1963; is qua11f1ed as a non-profit operat1ng foundation pursuant to

Interna1 Revenue Code Section 501 (c) (3).

PHILOSOPHY AND OBJECTIVES

The sweeping changes wrought by an energy revolution and technology
explosion accompanied by social upheaval have touched upon and influenced
all elements of the universe and all forms of 1ife. |

" Mankind's choices for survival today have slimmed to narrow margins.
One inescapable demand is'constanf and ever present: We must understand
and learn to manage more effeétive1y than ever before éhe environmental
influences that sustain human life. One of the h1ghest priorities must
be given the aquatic-marine environment and the deve1opment of protect1ve
.managenent of its resources.
In this philosophical framework 1ie the obJect1ves of Hubbs Sea YWorld

Research Institute.

FACILITIES

The Institute's headquarter comp1ey consists of administrative off1ces,
a technical library and utility offices, specimen holding and observation
tanks and a wet lab with fi]tered runninglsea water used in conjunction with
the modern exémination and treatment facilities and complete pathology
Jaboratory of Sea World, Inc. |

Thé Institute staff, supplemented by Sea World park, offers a broad

range of specialized aquatic-marine research.



 The capabilities of Hubbs-Sea Norld Research Institute are designed:

« To faciiﬁtate, support and initiate aquatic-marine research

by the scientffjc community.

. To extract, process and disseminate informat{on and data from
researéh efforts supporting the adyance of knowledge of the
environménf and its resources.
In puréuit of its objéctives, tﬁe iﬁsfituté maintains associations
with accredited Research Fellows, associates arid graduate students, promoting
use 6f Institute faci]ities.

PROGRAMS AND PROJECTS

Existing programs COndﬁcted'by the Institute fall into the following
areas of_specia]ization;‘ichthyo]ogyﬁ Aquaculture; Agquatic Animal Husbandry,
) : :

.Physiology'and Behavior;'Aquatic Ehvironmenta]uand Population Studies; and

Aquatic Science Education.

Ichfhxo]ogil— M@ch of the Ihstitufe's early work:involved ichthylogical
reéearch in conjunction wifﬁ the California Department of Fish and Game, the
Nétiona] Makine Fisheries Service and thé government of Mexico. Approximately
30,000 anchovies and 4,000 albacore, bluefin, sk&pjéck, mér]fn and sailfish.
were captured, tagged and released through more than 75 expeditions.

The Lnstitute, uéing its own 93-%oot research Vesse1, has made live fish
'c611ecfions for Scripps Institution 6f Oceanography and the Steinhart Aquarium.
One expedition to the Galapagos Islands documented subjects that inspired
Darwin to &eve1op his theory of evolution on film.. .

Current ichthylogical research includes a joint project with Woods Hole
Oceanographic Iﬁstitution, California's Department of Fish and Game and Mexican
Fishery scientists to tag broadbill swordfish (Xiphiaé gladius) in Mexican
waters adjacent to Cabo San Lucas. This first major tagging program of swordfish

in the Eastern Pacific addresses the need for population data in support of

PAGE 2 OF 6



N .' . . E
\ ®
N b y A

more effectiye management of the resource by the United States as well as ;
Mexico. _

Aguacﬁ]fugg - The Institute's 6,000 sq.-foot research aquarium is
éurreht]y in use in investigating feas{bilities of pro&ucing protein that
will suppler:nt existing food sources for humans as global popuTafions grow.

Phase One of the 1png—£erm project will initiate studies of spawning
" and rearihg tropical fish, the ocean ranchiﬁg of salmonids, and development
of tgchniques for culturing brine shrimp which will serve as a %ood source
for the experimental species. | |

Joint use of the Insfitute's reseércﬁ aquariumland marine biology
facilities is being provided in support of aqUac@1ture and marine biological
research projects of San Diego State University's Center for Marine Sfudies;
and Scripps Institute of Oceanography. -éxtenéion facilities of the Center

are located within the Institute compliex.

Aquatic Animal Husbandry - The successful maintenance of marine

specimens in 1abdfatories, even in aﬁeés far removed from tﬁe sea, has been
“enhanced significant]y by research on the'creation'of artificiai salt water
environments.by the Institute.

It was in such a simulated environment in 1976 that two wolf eels
(Anarrhichthys‘oce11atus) were ‘successfully hatched and reared, the first
reproduction of this species ever recorded in an artificial environment.

The maintenance of pelagic sharks in an artificial environment is now under
study.
The National Science Foundation,.through the Institute, is sponsoring
“a long-term project involving the estab]jsfnent of an Antarctic penguin breeding
cotony.

In preparation for the United Nationsl Food and Agriculture Organization's
Consultation on Marine Mammals, a survey was conducted in 1976 by the .Institute

determining the number of marine mammals maintained in North American collections.
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Statistics re]ating'to the ]onge&ity of the animals and husbandry data were

prov1ded as a part of the survey, the first project of its kind ever conducted.

Physiology - Physiological research activity by the Institute in 1971
led to the successful capture of a 17-foot female Ca11f0rn1a gray whale
(Eschriehtius robustus). Gigi, as she was named, beEame the first mysticete
{baleen wha]é’ to be studied for a prolonged period. She w%s retefned to the
_ patural envirenhent after a year's observation,

Results of this work were integrated into an international workshop on
the Ca]ifofnia gray whale co-seonsored by fhe Nationa] Marine Fisheeies |
Serv1ce the Naval Undersea Center (now the Naval Ocean Systems Center) and
Sea World, Inc. Results of the workshop were documented in the Mar1ne F1sher1e
Review publication in April 1974.

A significant part of the Institute's long-term efforts is devoted to the
beaehed animal rescue program begun by Sea World, Inc. more than a decade ago.
The program covers Atlantic and Pacific coastlines as well as the Gulf of Mexico
and hae resulted in‘the rescue of hundreds of animals of more than 20 species.

Organs and tissues have been preserved and distributed, providing valuable
data on physiology, pathology and medical treatment of mar%ne animaTs.‘ These
have been made available to research centers tﬁroughtouf the world.

Ueder'eupervision of Dr. L. H. Corne11; Director of Research, Sea YWorld,
Inc., research advances in the husbendry of many unique and ehdangered sbecies,'
euch as the sea otter .(Enhydra lutris) and walrus (Odobenus rosmarus) have
been achieved.

Extensive research on the diving physiology-of the California gray
whale (Eschrichtius robustus), harbor seal (Phoca vitulina}, Weddell seal
{Leponychotes weddelli) and'Califprnia sea lion (Zalophus ca11f0rn1anus)
have been_coﬁducted under the auspices of the Institute by Drs. Robert Elsner
and Gerald Kooyman. Definitions of such unieue physiq1ogiea1 adeptations as
bradycardia (dive. reflex) and cardiovascﬁ]ar physiology during a dive have

been obtained through this research.
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Aquatic Animal Behavior - Institute Research Fellows are inﬁestigating

a variety of innovative reinforcement schedules for the most effective shaping
| of animal behaviof.

A National Séience Foundation grant is being applied to acouética] and
behavioral research on common dolphins (Dé]phinus de1phis) in cooperation with
San Diego'Stafe University Research Foundation and the Naval Oéean Systems
. Center. The project is being carried oﬁt through use of Institute facilities
and support services. . ;

The first research of.its kind to be conducted on this species, the
projécﬁ'wi11 generate data of pofenfia] importance t6 the reduction of porpoise
mortality associated with tuna purse seine operations, ’

Acoustic and visual capabilities of the bottle-nosed do1phin (Tursiops
truncatus), beluga whale (Delphinapterus leucas) and killer whale (Orcinus
orca) have been under Tong-term investigation by the Instftute.

Behavior patterns of the killer whale {Orcinus orca), bott1e-hosed
dolphin (Tursiops . truncatus) and comﬁoﬁ dolphin (Delphinus delphis) are being
studied by Institute Research associétes. |

'institute Research Zoologists are studying néonate and maternal behavior
of the bottle-nosed dolphin (Tursiops truncatus). Two successful births
occurred at Sea World facilities in San Diego in 1976.

| A 1bng-term study‘of color-patterns in cetaceans is being conducted
jbintly by Hubbs-Sea World Research Institufe's Dr. William E. Evans and
Dr. Alexey V. Yablokov, Director of the Institute of Developmental Biology
" in Moscqw. Analysis of the variations in‘nafura1 markings will proyide a tool
for field identification 6f populations, sub-popuﬁations and individuals that
'w111 supplement the morphological and biochemical laboratory techniques in

current use.
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Additional data supplied by U.S. and Soviet commerical fisherman, the
U.S. National Marine Fisheries' Tuna-Porpoise Observation program and
scientific expeditions from both countries Qi]] provide global information

on the movements of the species under investigation. These include sperm,

pilot and kiiier whales {Physeter, G]obicépha1a'and Orcinus species) and

Dall's, whfte—sided, white;be111éd, spotted aﬁd Spinnek porpoises (Phocoenoides,
Lagenorhynchus, De1bhinus and Stenella species).
.Under sponsorship of the Marine Mammal Commission the Institute has
dévé]oped equipmentjand techniques for cryogenic marking of marine mammals
to permit identification of individuals in their natural habitat.
The'fechn{que will enable collection of population statistics essential

to the design'and evduation of conservation efforts.

Aqhatic Science Education -,The>Institute has ma{ntained, since its
inception, a poiicy of encouraging quaiified-university and college students
to avail themselves of its facilities and staff for purposes of scientific
guidance and coun§e1ing, and reference materials. o

Coupled to this basic policy has been the development of a scholarship
p}ogram in which staff membefs of the Institute are awarded study grants and
sabbaticals. | |

The Institute's student scholarship program curkentiy includes an annual

Carl L. Hubbs Fellowship award preéénted to qualified students enrolled at

'Scripps Institution of Oceanography. .

The philosophy and policies guiding these programs respond to broadened
needs for opportunities to conduct investigative research.

The Institute's Aquafic Science Education program offers information

" services including a speakers' bureau, participation in and sponsorship of

national and international conferences and workshops and solicitation and

publication of scientific papers.
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RESOLU"ON No. _ Y eAabis) (R- 79-128D

Adopted on JAN 29 1975

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered
to execute, for and on behalf of The City of San Diego, an
amendment to the Sea World lease which lease is on file in
the office of the City Clerk as Document No. 762304, which
amendment will result in expanding thé Sea World leasehold
by an additional 24.1 acres which additional acres are valued
by the City Property Department at $555,500 and are located
immediately east of and adjacent to the present leasehold,and
which shall be used for park and recreational purposes, under

the terms and conditions set forth in that lease agreement on

765767

file in the office of the City Clerk as Document No.

APPROVED: JOHN W. WITT, City Attorney

By L‘\[Ag\

Ha 0. Valderhaug, Deputy
HOV:dm
1/15/79
Cr. Dept. Property
Job: 13782

cC-1265-8 {REV. 12-78)
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Passed and adopted by the Council of The City of San Diego

on January 29, 1979 , by the following vote:

YEAS: Mitchell, williams, Schnaubelt, Gade, Stirling, Killea

wilson.

NAYS: _None.

NOT PRESENT: ©O'Connor, Lowery.

AUTHENTICATED BY:

PETE WILSON,
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)

By EARNEST H. COOK Deputy.

’,

1 HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION NO. 22208

passed and adopted by the Council of The City of San Diego,

California, on January 29, 1979 .

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
By , Deputy.

(Rev, 12/78)
ca



x O T O‘MENT NO. ’762304

e 0 P) OFF'CEBF'THE".EH'Y‘"cIE{iR“""
A VAV SAN GIEGO. CALIFORMIA
LEASE AMENDMENT . . ,

'THIS LEASE AMENDMENT executed in dup11cate \ ‘4L' day of;I:légggh;L__,

1{]:? at San Diego, California, by and between THE CITY OF SAN DIEGO, a municipal

corporation, in the County of San D1ego State of California, hereinafter referred
to as the "CITY" and.Sea world Inc_, a De]aware corporation, whose address 1is
1720 South Shores Road, San D1ego Ca11forn1a 92109 hereinafter referred to as
"LESSEE", is entered into 1n reference to the fo]low1ng
1.” The Lease between City of San Diego and Marine Park Corporation (by change of
corporate-name and subsequent merger now vested in Sea Worid, Inc. ) dated Quly 11,
1963'and theifollowing Amendments thereto: h |
First Amendnent dated January 13, 1966;
“Second Amendment dated June 30, 1966;
Third Amendment dated December 5, 1967; o
" Fourth Amendment dated September 24, 1965;"
Fifth Amendment dated March 12, 1971;
Sixth Amendment dated November 10 1975;
of Premises occup1ed by Sea world Park e L
2. The Lease between City of San Diego and Sea World, Inc dated February 7; o
1967 of Premises occup1ed by the Atlant1s Restaurant, and Amendments as follows:
June 12, 19675
Decenber 27, 1967. N
3. The Lease between City of San Diego and Herman Poe Herbert Bruggeman and
Emet A. Ries subsequently assigned to BRP, Inc. dated;September 8, 1960 of
Premises oocupied by Perez Cove Marina,-Miésion-Bay Park -and the following e

~ Amendments thereto:



. i " First Amendment -dated February 1'9,, 1962;
‘Second Amendment -dated August 6, 1962;
Third Amendment dated December 23, 1963;
~Fourth Amendment dated June 25, 1964;
Fifth Amendment dated April 27, 1965; |
.Sixth Amendment as deleted datedRDecember'ls, 1965;
Seventh Amendment dated March 16, 1967; . |
~ Eighth Améndment daoed-Apri1 27, 1971. B

4. Sea world;.Inc.-and BRP,AIhc, have enteredv{nfo:an,agreemeot, sobjecf-oo-
tﬁe'approyal of the City, p}oviding for obe assignment of the Lease of The Perez
Cove'Marina‘Premises to Sea World and Sea Nofld}s'purthase of leésehold'improve—
cments situated thereon | | |
'5. The Perez Cove Mar1na property is cont1guous on one s1de of the property
covered by the Sea World Lease and_on.another side by property covered by
_ the Atlantis Restaorant Lease, Upon consummantion  of the Perez Cove Assignment
‘the three properties will const1tute a cont1guous parcel under one ownership:
6. The foregoing leases contain numerous provisions that are 1dent1ca1 or s1m11ar
in both language and legal effect.
7. To simo11fy management of the property and administering the leases it is
desired that the three Lease Agreemente be conso1ﬁoated_into a single document,

and that the property be managed and leases administered aﬁcording]y.

- Therefore, in consideration of each of the parties agreeing to the-modification
of the commitments on their part to be pérformed, which are containeo in said
leases; of the benefits to each of the parties derived from such modifioatioos; ‘
and in further: consideration of the promises, covenants and mutual commitments

e
herein set forth, the part1es agree that each of the foregoing referred to Leases

_2_'



1

~

. parties enter into this Lease Agreement as follows:

\ . . i ' Fl 1
. 4 £
' . . :
I W, ’ . .
~ N .

aﬂd Amendments thereto, are terminated in their entirety on the effective date

~

of this Agréement, which date in hereinabove set forth and, in lieu thereof, the

N

WITNESSETH

—— et ot e — o A — ——

ARTICLE I
DEMISE

THE CITY hereby 1eases~to‘LE§SEEand LESSEElhéreby Teases and hires from

CITY those barce]ﬁ of real property énd water area, together withjappuﬁtenances

: thereto situated in the COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, which are set

forth in Exhibit "1". Said parcels are herein collectively referred to as the

Efémises, and individually are referred to as Parcel "A", Parcel "B" and Parcel "C".

ARTICLE II
_TERM

The term hereafter referred to as the "Term";'of this Lease shall be the

period of 40.years, beginning January 1; 1978 and ending December 31, 2018,

ARTICLE III

USE OF THE PREMISES

!

A. Parcel "A" of the Premises herein referred to as Parcel "A" shall be used for

- the primary purpose of constructing, dperating and maintaining thereon an ocean

aquarium exhibit (also referred to herein as "marine 1ife exhibit") substantially

of the type and nature described in the Precise Plan of - development of said Parcel

(a]sd referred to herein as "Master Plan") filed in the Office of the‘City Clerk
76 . . ' '
2s Document No. 220,2 as mutually revised in writing between CIITY and LESSEE,
and for the following incidental uses: Operating and maintaining boat rides, skyride,

sky tower and shamu ride concessions; snack bars; gift shops; institutional.advertising
. s A~ )
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-which is incidental to-the~foregeing'uses as.described'in Articte XXXIX, herein,»rahd.
-for such other incidental uses as are specifically ahproved_in writing by‘the City
-‘Manager of CITY; provided, however,eali incidental activities and uses-stated herein
~Or hereafter autherized shall be complimentary to the primary use of an ocean-aquarium
.-exhibit or otherwise deemed desirable in the opinion of the City Manager to serve the
-patrons of said ocean aquarium exhibit; prov1ded further, that boat rides and
dnstitutional advertising as aqthqrized herein'shall be subject to‘the provisions of -
Articles XXXIX and XL,,respectiver,-hereof. - |
.B. Parcel "B“'or.the Premises are leased for the'purpose of constructiﬁg,-operating
-ana maintaining thereon‘a marina facility po serve the generai.eoatiﬁg public, which
'faeility meyjinclude boat lauhchihg faci]%ties, anté]ips, boat storage, marineifue]
»deek sale of marine harewére parts and-acceseories§ those commercial facilities

perm1tted for Parcel l'B“ under the study entltled Mission Bay Park Master P]an for

Land and Water Use, 19765 offices, serv1ce fac111t1es and laboratories for Sea World

:Park and Hubbs-Sea World Research Inst1tute;'and, may 1nc1ude at LESSEE' s option,

a restaurant and cocktail 1eunge,:snack bar; the sa]e_qf beer for off-site consumption,
and such other allied uses which are first approved in writing by the City Maneber

of CITY. ’ . | '

C. Parce1.“C“ of the Premises shall be used for the primary purpese and LESSEE sha]l
have the right of constructing, operatieg'and mainfainfng thereon a quality restaurant
and cocktail lounge, a skyride terminal, a boat<bier and selling rides on watercraft,-
and a banquet facility. LESSEE shall in addition to the forego%ng have the right to

use Parcel "C" to operate and maintain thereon activities which are incidenfa] to the
foregoing and such activities as may from time to time be desirable to serve the patrons
of the resfaurant and‘theipbu11c>as may have first beenﬂapproved by the City Marager

in writing.



\Df/ IH?tonnection with the méintenance and epenation and selling of rides on
watercreft frem or upon Rarcels "A"iand "C", LESSEE shall have and CITY herehy
‘ _grants.;nd'extends to LESSEE the right and privilege to operate watercraft in the
©public waterways of Mission Bay; LESSEE shall also have the right to enbark and
disembark passengere at Percels "A" and "C" and the right'te'consthuct and matntain
into the said Parcel "A" and "C" from the waterways fronting on said Parcels a
channel at the location and of the dimeneion-indicated on.the Master Plan.

| Grant1ng of this right and pr1v11ege 1n connection with use and operation
of watercraft on the waters of M15510n Bay may be suspended by the CITY at any
time when, in the opinion of the City Manager, such use becomes detrimental or
hazardous to the other uses of Mission qu. In any event, the CITY‘shall have
the right upon ten (10) days written‘ndtice to require tESSEEhto-suspend the use
and operation of watercraft for 11m1ted and predetermined periods when, in the
op1n1on of the City Manager, such use and operat1on would undu]y 1nterfere with the
use of Mission Bay for major public events.

Such 5uspens1on shall be without 11ab111ty to the.CITY for. damages of any kind
suffered by the LESSEE as a result of such suspension. The rights and privileges
hereby granted shall be subJect to the ava11ab111ty of operating area at-approved
speeds, and under such other mun1c1pa1,hstate and federal rules and_regu]at1pns as |
are applicable to the operation of watercraft. ) i
E. In connection withAharcels "A" and "C", LESSEE shall have the ridht'to operate
‘an aerial sky ride over the waters of Mission Bey Park betneen the points Mission .
Bay Co-ordinetes‘North 6,121.00 feet and Nest 12,864.36 feet, and North.6,460.00 :
feet and West 14,229.00 feet of said San Diego City Engineer's Missien Bay Co-
ordinates Systems. Furtheér, LESSEE shall have the right to construct énd maintain:‘
. two suppdrting towers for the sky ride in a 20-foot equahe-area, the center of which

is located at the fdl]owing points:



. ’ | | Q. - | | e
. ' ‘ N -(a) Mission Bay Co-ordinates North 6, 206 59 feet and west
13, 205 g2 feet.
(b) Mlss1on Bay Co- ord1nates North 6, 368 30 feet and west
13,919.36 feet. | |
F. -LESSEE shé]l use the Premises only for the purpose of conductfng thereon the
-businesses for which théy'are demised, énd shall-diligently conduct such Businesses'

to produce a reasonable and substantial gross income.

* ARTICLE IV
" RENT

-+

“The rent which LESSEE hereby agrees to pay to CITY and wh1ch shall be paid
at the Office of the Treasurer of THE CITY OF SAN DIEGO Room 162, Civic Center,
San Diego, California 92101, is as follows:
A. LESSEE shall pay.to CITY a sum of money equal to the total of the sums
. computed on the basis of the various percéntages of LEsséE?S gross income from
.this Premises as hereinafter set forth in this ARTICLE fV,>orvthe minimum yearly vent
as hereinafter.set forth in this ARTICLE IV, whichever of the two sums is the greater.
1. The percentage rental whicﬁ LESSEE agkees‘to pay CITY shall be computéd
on the ‘basis of the following percentages:
a. TWO AND ONE-HALF PERCENT (21 5) of the first $600,000. 00 of gross income.
derived from the dispensing of food and nbn-a1coho]ic.beverages upon Parcel "C"
including gross income derived from the'operation of any restaurant -snack bar,’
cockm11 lounge, bar, delicatessen, and from the sale of grocer1es during each year.
b. THREE PERCENT (3%) of all gross income in excess of the $600,000. co
referred to in the preceding sub-paragraph a., derived from.the dispensing of food
and non—a]éoho]ic beveraées including such grossuiﬁcome derived from the operation
of any?restaurantg snack bar, cocktail lounge, bar, delicatessen or from the sale

of groceries.
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c. TWO AND ONE-HALF‘PERCENT (215%) of the gross incomerderived from the
sale of general admission tickets nhich tickets are'definedvas those tickets which
permit entry into the Sea World Park area. . _

d. FIVE PERCENT (5%) of the gross income from operations of any cocktail
Tounge, bar or other facility whose primary function is dispensing-alcoholic
‘beverages or from the sale or service of an§ alcoholic beverages dispensed from any'
facility regard]ess of its pr1mary function, except1ng mea]s or food served on the

"~ Premises from any such fac111ty shall be subJect to the rent stated in a. and. b

above. _ _
* . e. SEVEN PERCENT (7%) of the gross income, if any, from. operat1on of the

parklng lot or lots. t

' f. SEVEN PERCENT (7%) of the gross 1ncome, from any other sale, serv1ce
or operat1on on the Prem1ses approved under the purposes for which this Lease is
granted, or such_other percentage of gross income as may'be'agreed upon by the City
Manager prior to the commencement orvany such activity;iservice or operation In the
-event the part1es cannot reechmen agreement on the percentage rent to be paid to
CITY, then such activity, service or operation shall not be entered into by LESSEE.

g. Rent paid to City from coin- operated vending machines shall be computed

and 1nc1uded in the computation of rent due in accordance with sub -paragraphs a.-,
b. or d.-of this paragraph 1., on the basis of tota1 income from said machines.
rrovided,.however, that said rent pdid for te]ephones, cigarette machines and other
coin;operated vending machines which may from time to time be mdtua]?y acknow?edged
and agreed to be installed primarily for the public convenience; shall be computed
on the basis of the income received by LESSEE rather than on the gross income of
the machine, if LESSEE has no ownership equity in said machine and if the total gross

income from all vending machines on the leased Premises does not exceed $800.00 per

month.
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e h. - THREE PERCENT (3%)-of'the~gr055"inﬁome from opératibh of the boat °

i;rides,-skyride and -shamu ride concessions,sand'THﬁEE PERCENT (3%);of‘thE~gross iﬁcbme
from‘opération of the sky towef ride concession. Any other ride concession that -
ifmay be added by gpprova] of ‘the City Manager pursuanf to ARTICLE III hereof shall
-be subject to such rent as is-mutually agreed fn writing;betweeﬁ the City Managar
.and LESSEE. t o
-...THREE PERCENT (3%) of the gfoss income derived froh sale of animal
food for feeding anima]s'by spéctators:

j.>‘FIVE'PERCENT (5%) of the gross income derived from any game or amusement
device. ) o . |
' k. TWO AND ONE HALF PERCENT (ZLA) of’ gross income from a11 1nst1tut1ona]
aadvert1s1ng as authorized here1n ’

1. THREE PERCENT (3%) of gross income from sa]e of petro]eum products
.except1ng diesel fuel. '

m. ONE AND ONE- HALF PERCENT (1%%) of gross income from sale of diesel fuel.

n. TWO PERCENT (2%) of gross income from sale of boats ‘and motors, 1nc1uding~
-any accessories installed Et_the time of initial sale.

0.  FOUR PERCENT (4%) of -gross income from service of boats_and motors,
sale of boat and mbtqr parts, accessories to boats qnd motors, and of marine hardware.

p. SEVEN PERCENT (7%) of gros%'income from rental of boat sfogage, and

-related boating operations.

'q.‘ TWENTY PERCENT (20%) of -gross income from the" renta] of boat slips.

r._ All income rece1ved by LESSEE from the sale of licenses or permits for
a governmenta] agency, shall be excluded from computat1on of gross income as def1ned
above. Also, all income to LESSEE from sale of merchandise to other dealers, at actual

cost, with no mark-up, as a method of changing inventories and resulting in no

profit for LESSEE shall be excluded from-computation of gross income. Ga]]ey sales

-8 -
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of food and beverages made“Trom boats operating from the Prcmises outside of M1ssion-‘

. «~ Bay shall be excluded from computation of gross income. Also, allowances made by

“LESSEE for "traded-in" merchandise shall be excluded from computation of gross income,

pfbvided LESSEE keeps adequate records; in the opinion of the CITY, from which CITY

-can determine what allowances were made.

2. The minimun'annual rental for the Premises?shall be the sum of Two Hundred
Eighty Thousand Do]]ars ($280,000). Providéd, that for the second five years of
this Lease Agreement, commenc1ng w1th the Sixth year of this Lease Agreement, and
for each subsequent five-year perlod during the term of this Lease Agreement, the

annual minimum rent at CITY S. optron, may be adJusted to'a figure of not more than

s1xty s1x and two- th1rds percent (66- 2/3%) of the average actual rent paid dur1ng

the prev1ous-f1ve-year period, but 1n no event sha11 sa1d annual minimum rent be
less than $280,000.
B. When a portion of ‘the Premises is 1eased by LESSEE to a sub- lessee, the rental

and use of the Premises shall be subJect to approva] of the CITY in the manner set

_forch in ARTICLE XL of this Agreement. It is contemp]ated that the CITY sha]] not .

"receive less rent under a sub-]ease Agreement than 1f that operat1on.were conducted

by the LESSEE The rent received by LESSEE from the sub-Lessee .above rental to CITY

shall not be computed as part of the LESSEE'S gross income aga1nst which the percentage

rental applies.

C. LESSEE shall render monthly to CITY-ap accoun;ing of gross income‘and rent due
based'upon the percentage rental therein set forth and ehall, in accordance nith
such'accounting, pay to CITY percentage rent dne for such mcnth‘on or before the
thirtieth day following the month in which such gross income was earned and specified_[-~
in ARTICLE V of this Lease Agreement. "In the event LESSEE fails to pay such rent’
when due? LESSEE shail pay CITY, in addition to the de]inqqenﬁ rent, e sum of money
equal to 5% of said delinguent rent. In the event saidﬂdelinquent rent is still
unpaid after fifteen days of beccming de]inquent, LESSEE shall pay CITY, in addit%on

to delinquent rent, a sum of money equal to 10% of said de]inquentxrent. ,Such

-9 -



.-additional sum, or sums, shpll be deemed compensation to CIfY for loss and expenses
resulting from=such'delinquency, including cost .of servicing the de]inquént account.
The City Manager of CITY-may'for a -good -cause waive apy such delinquency compensation
- -charge upon written application of LESSEE ppior.to‘the‘de]inquent period.
=Notwithstanding the foregoing provisions for de]inqpent rent compensafioﬁ,
a fa11ure of LESSEE to pay said rent when due shal] constitute a defauTt which at ~
the option of the C1ty Manager shall be grounds for term1nat1on by CITY under the
‘provisions of ARTICLE XVI of this ‘Agreement.

ARTICLE V
MAINTENANCE OF RECORDS

Gross.Ipcomé as-used in this Lease spall'intlude.a11 income re%u]ting from
topéupancy of the demised'Ppemises fpom whatever source derived wﬁether réteived or
to become due, (excepflsuch income as shall be specifically excluded elsewhere in
this Agreement) inc]udipg the amount of any manufacturer;é dr importer's excise
“tax inc]udgd-in the prices of property sold, even though the manufacturer or importer
is also the retailer thereof, and it isAimmater1a1 wﬁethe} the amount of‘puch excise.
‘tax is stated as a separate charge. Gross income, -however, shall not include Federal,
Stgté or Municipal taxes collected from the consumer as a separate charge and paid
over periodically by LESSEE to a governmental agency accompanied by a ;ax‘return or
statement, but the amount of such,taxeshshall be shown on the books and records
elsewhere herein required to be maintained. |

- Whenever the rent hereunder is dependent on percentage ca]pulations,of gro;s
income accruing tpiLESSEE, LESSEE shall keep, or cause to be kepf, true, accurate
and completé records and doub]e entry books from-which the CITY>can at an t{més
determ1ne the nature and amounts of income subject to rental- percentage from the
operat1on of . the Premises. Such records shall show all ‘transactions re]at1ve to

.»the conduct of the operat1on, and such transact1ons shall be supported by documents

- 10 -



\ofvoriginallentry such as sales slips, cash register tapes;'purchase invotces and-
tfckets issued. fn the event of admission charges, LESSEE shall either (i.) issue
_seria]ly—numbered‘tickets for each paid admission and sha]] keep adequate records
of said serial numbers issued and.ot those’ unused or (ii) record admission charges
" by means of a cash_reoister system which automatically issues a customer's receipt.

A1l sales or rentals of'merchandise and services rendered shall be recorded by means

of cash register system which automat1ca11y issues a customer s receipt or certifies

the amount recorded on a sales. slip.. A11 sa1d cash reg1ster systems shall have
a locked -in. tota] wh1ch is constant]y accumu]at1ng, wh1ch total cannot be reset,

4

and at the opt1on of the CITY, a constant]y Tocked-in accumulating pr1nted trans-
act1on counter which ‘cannot - ‘be ‘reset, and/or pr1nted detailed aud1t tape located

‘ w1th1n the register. Complete beg1nn1ng and end1ng cash reg1ster readings sha]l

be made a matter of da11y record . Said books of account and records shall be kept
~ or made available at one location within the limits of the C1ty of San Diego. '
Not later than the thirtieth of each month, LESSEE shall render to CITY a detailed
statement as to the source of the receipts showingfalTomoney‘accrued and sa1es-made
‘during the preceding month together with the amount payable to CITY as hereinahbve
provided and shall accompany same with'a remittance of the amount so shown to oe
due CITY. CITY;sha]], through- its duly authorized agents .or representatives, have
the right to at any and all reasonabie-. t1mes examine and audit sa1d records for

~the purpose of determ1n1ng ‘the accuracy thereof and of the month1y statements of

moneys accrued and sales made on said Premises.

ARTICLE VI
QUIET POSSESSION.

LESSEE, paying the said rent and performing the covenants and agreements
aforesa1d shall and may at all times during the said term peaceab]y and quietly

have, hold and enjoy the Premises for the Term aforesaid. If CITY for any reason

- -
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-whatsoever cannot deliver posseséion of the Premises to LESSEE at commencement of
_said. Terf as hereinbefore specified, or, if LESSEE‘is dispossessed through'athoh',5
.of a t1t1e superior to CITY'S, then and in e1ther of such events, this Lease shal]

-not be void or voidable nor -shall CITY be 1iable to LESSEE for any loss or damage

-“resulting therefrom; but there shall be determined and stated in writing by the C1ty .

-Manager- of CITY a proportionate deduct1on of the rent covering the per1od or per1ods

.during which LESSEE is prevented from having the qu1et possession of the demised

‘Premises.

© - .. :ARTICLE VII

INSURANCE RISKS'

‘AThe.LEssEE shall not use, orlpermit the Premises, or any part thereof,lto _1‘:?
be' used, for any puepeee’or purposes other than the purpose‘dr purposes for which :
‘the Premises are hereby leased. Un]ess 1nc1uded within, said purposes author1zed
by CITY or necessar11y incidental to- such uses, no use shall be made or permitted
'to be made, or‘permitted to be made‘of the,Premises, nor-acte-done, which will -
increase the existing rate of insurance upon the building or buildings, if any,
belonging to CITY which may be ‘Tocated on the Prem1ses or in wh1ch the Prem1ses may
- be located, or cause a cance]1at1on of any insurance p011cy covering said bu11d1ng
or bu11d1ngs,'or any part thereof, nor sha11vany article which may be prohibited by’
the standard form of fire insurance policy be or.be permitted to be kept, used, or
sold in or about. said Premises.. The LESSEE shall at its sole cest and expense, . -

comply with ahy and all requirements, pertaining to the Premises, of any insurance

organ1zat1on or company, necessary for the maintenance .of reasonable f1re and pub11c

liability insurance, covering said buildings and appurtenances

-12 -
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b |  MECHANIC'S LIEN BOND

LESSEE will save CITY free and harmless ‘and 1ndemn1fy CITY against all.claims for
labor and mater1als 1n connect1on with improvements, repair or alterations to the Prem1ses,

and the cost of defending against such c1a1ms, 1nc1uding reasonable attorney's fees.

In the event that improvements, repairs, or alterations are being constructed on the
Premises by anyone. other than ‘the CITY and a ]1en is filed, LESSEE shall file w1th the CITY
within five days a‘bond sufficient to pay in full all claims of all persons seeking relief
under the lien. The bond shall be acknow]edged by the LESSEE as principa] end by a
corporation satisfactory to CITY 11censed by the Insurance Commissioner of the State of

California to transact the bu1sness of a f1de]1ty and surety insurance company as surety

‘ARTIC,L'E' IX
* ENTRY AND INSPECTION

“CITY reserves, and.shall always have the right to enter .the Premises for the
purpose of v1ew1ng and ascerta1n1ng the cond1t1on of the same, or to protect ‘its
1nterest in the Premises or to inspect the operat1ons conducted on said Premises. In
the event that such entry or inspection by CITY d1sc1oses in the opinion of the City
Manager, that tﬁe Premises are not in a safe, healthy end‘satisfactory condition or a
vio]atieﬁwdf_any Mun}cipa] State or Federal ordinance, statute or law, or any breach of
condition of Lease, CITY shall have the r1ght, after ten (10) days' written not1ce to
LESSEE.‘to have any necessary ma1ntenance-wqu done_for and at the expense of the LESSEE.
LESSEE agrees to pay promptly any and all costs incurred, including reesenable expenses
of CITY in Having such necessary work done in,ordet to keep saie Premises in a safe,.
healthy and satisfacteny condition and to cure any violations of breach cf conditions of
Lease. Repayment thereof shall be deemed_to be a part of the rental and peid'as such on

the next day upon which said rent becomes due.
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-\ypon demand by CITY, LESSEE shell file a faithful performance bond in an amount
-equal to one-half of the anhual'rent paid to CITY based on the previous twelve-
-:month period. The rights reserved in this and the following section shall not create

.any-ebligation'on CITY or increase obligations elsewhere in this Lease imposed on

CITY.

~

ARTICLE X
ASSIGNMENT 4 _
LESSEE shall not assign th1s Lease or any- 1nterest herein, and sha1] not sublet |

‘the Premises or any.part thereof or-any right or privilege appurtenant thereto,
1or’suffer any-other person (the agents, off1cers and employees of CITY excepted) to
aoccupy or use the Premwses, except as cons1stent with the purpose of this Agreement,
without pr1or wr1tten consent of the City Manager of CITY. A consent to one
:ass1gnment, subietting, occupation or~use_by any other person shall.not be deemed
to be a consent to any subsequent assignment, sub]ettine, occupation or uge by
_another person. Any such assignment or sublettingfwjthoqt‘such consent shall be
void. This Lease shall not, nor shall any- interest therein, be asSignab]e, as to
"the interest of LESSEE, by opecation of law, without the written consent of the :
CityaManager. 'Previded, however, any lender whose loan has been approved by the
CITY has the option to take over as LE%SEE, as provided in ARTICLE XXVIII - Lease .

!

Encumbrance.

ARTICLE XI -
COMPLIANCE WITH LAW

LESSEE shall, at its sole cost and expense, comply and secure comp11ance with
a]] requirements of Municipal, State and Federal duthorities now in force, or which
may hereafter be in force, pertaining to the Premises, or the operations conducted~
thereon, and sha]] fa1thfu1]y observe, and secure observance with, in the use of

the Prem]ses, all Mun1c1pa1 ordinances and State and Federal statutes now in force
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or whxch may hereafter be in force and shalI pay before de]anquency all taxes,
assessments and fees assessed or 1ev1ed upon the LESSEE or the Premises by reason of
any buildings, structures mach1nes, appliances or other 1mprovements of any nature

whatsoever, erected, installed or maintained by LESSEE or by reason of the bus1ness

or either- act1v1t1es of LESSEE upon or in connect1on with the said dem1sed Prem1ses
The Final Judgement after appea], if appea] is taken, of any court of competent |
jurisdiction, or the adm1ss1on_of‘LESSEE or any aublessee or permittee in any action
or preceding against them or any of'them, whether'cITY is a party thereto or not, -that
the LESSEE, siblessee or perm1ttee has violated any such ord1nance or statute in the

use of the Premises sha]] be conclus1ve of that fact as between CITY and LESSEE.

ARTICLE XIT
| | ASSIGNS '

Time is of the essence of each and a11 of the terms. and prov151ons of thzs Lease A
and this- Lease shall inure to the benefit of and be binding upon the parties hereto
“and any successors of LESSEE as fully and to the same extent as though specifically
mentioned in each instance, and all covenants, stipulations and adreements in this

* Lease shall extend to and bind any assigns'or SUBLESSEES of LESSEE.

ARTICLE XIII
The Waiver by CITY of any breach of any term,.covenant,lOr condition herein contained
shall not be deemed to be a waiver of such term, covenant, or condition or any subsequent
breach of the same or any otﬁer term, cevenant, or condition herein contained. The
subsequent acceptance of rent hereunder by CITY shall not be deemed to be a'waiver
of any preceding breach by LESSEE of any term, covenant or condition of thia Lease, .
other than failure of LESSEE to pay the particular renta]jso accepted, regard1ess of

CITY'S knowledge of such preceding breach at the time of acceptance of such rent,

- 15 -



Tnor.shall-any fai]qre,on'the'part of CITY to require or exact full and complete =~
:compliance with any of*the covenants,wconditionS‘or»agreemenfs of this Lease be tonétrued
-as in any manner .changing the terms hereof or to stop CITY from enforc1ng the fu]l

-«provisions hereof,. nor shall the terms of th1s Lease be changed or altered in any

=manner whatsoever other than by written agreement of the CITY and LESSEE.

CARTICLE XIV -
’MERGER-
‘The vo]untary or other surrender of th1s Lease by LESSEE or a mutual cance]]at1on
thereof, sha11 not work a merger and shall, at the option of CITY -terminate all or‘
any ex1st1ng subleases or subtenanc1es or. may, at the option of CITY, operate as an

Assxgnment to it of any or all such sub]eases or subtenancies.

ARTICLE Xy -
NOTICES |

Contrd] and administration of thiS Lease is under the jurisdiction of the City
-Manager of THE CITY OF SAN DIEGO and any.communicatibn.relative to theAterms or
conditions or ény changes thereto or any notice or notices provided for by this Lease
or by law to be given or served upon CITY may be given or served by letter deposited
in the Uﬁited Stétes mails, postage prepaid, and addressed to the City_Manaéer,'
Civic Center, San Diego, California 921013 aﬁy notice or notices provideq for by
this Lease or by law to be given or served upon LESéEE may be given or served by»
letter depdsited in the United States méi]s, postége prepaid,lénd addressed;to LESSEE
at 1720 South Shores Road, San Dier, California 92109, or to such other addresses,
as CITY or LESSEE may from time to time -designate by written .notice toithe other of .
such change of address. In 1ieu>of notice by use of United States mail, ﬁotice may
be personally served upon either CITY or LESSEEor any pérson hereafter authérized

by LESSEE to receive such notice. Any notice or notices given or served as provided
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" herein ‘shall be effectual and binding for all purposes upon tne pr1nc1pa1s of the

7lpart1es o} served A copy of any not1ce or notices sent to LESSEE shaTl be also sent

: by reg1stered or certified mail to any 1ender whose loan has been approved by the CITY.

ARTICLE XVI

REMEDIES OF CITY -

A. Default by Lessee. In the event that:

'(1) 'LESSEE shall default in the performance or fulfillment of any covenant or
conditiun herein'requ1red to be performed or fulfilled by LESSEE and sha]I 
- fail- to cure said defeult within thirty days following the .service on LESSEE_:
of a written notice from CITY specifying the default complained of; or
.(Z)VJLESSEE shall voluntarily file or have involuntarilv filed against him any
. petition under any bankruptcy or 1hso1vencv act or law; or |
' (3) LESSEE shall be adjudicated a bankrupt; or |
' (4) LESSEE shall make a ‘general assignment for the benefit of cred1tors, then
CITY may, at its option, w1thout further notice or demand upon LESSEE or.upon
. any person c1a1m1ng through LESSEE, 1mmed1ate]y term1nate this Lease and all |
rights of LESSEE and of all persons c]aimtng rights through LESSEE in or to
L”the said Premises or in or to further possess1on thereof and CITY may thereupon
lenter and take possess1on of sa1d Prem1ses and expel LESSEE and all persons 50
claiming rights thereto Prov1ded however, in the event that any defau]t
descrtbed in Part A, (1) of this section is not curab1e within thwrty (30) days
after the service of a written notice upon LESSEE, CITY sha]] not terminate
this Lease pursuant to sa1d defau]t 1f LESSEE 1mmed1ate]y commences to cure said
default and diligently pursues such cure to comp]et1on ‘
Provided further, in the event that there is a deed of trust-or‘mortgage
on the 1easeho]d interest, CITY sha]] not term1nate th1s Tease until it

first sha1] have served upon the mortgagee or benef1c:ary written notice of
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\\\ - the default or defau]ts‘comp]aineo'of and' the mortgagee or beneficiary
shall have th1rty (30) days from service of such notice within which to
commence such cure as may be necessary and this Lease shall not term1nate 1f

said mortgagee or beneficiary shall prosecute said cure with reasonab]e
diligence thereafter,: and said thirty-day period shall be extended during the
time required for said mortgagee or- benef1c1ary to perfect through litigation
or through foreclosure, its rights to cure.
Provided, however, that in the event rent oaid to CITY is calculated on ‘
the basis of a percentage‘or percentages of LESSEE'S gross income, and

: doring said period required for mortagee or beneficiary to'perfect a cure

: of -any default or defaults which have been caused by LESSEE'S failure to

. pay said rent; then in those events if CIfY is.paid the mintmum rent due

“under this Agreement., CITY will not prosecute'its right to terminate the
mortgagee s or beneficiary's interest. Provided further, that when ‘the
mortgagee or benef1c1ary has secured control of said Pr£m1ses, and before
an assignment to a new 1essee, mortgagee or benefnc1ary.sha11 cause to‘be
paid to CITY, any amounts due CITY, as a result of the gross ihcome of theA

" said Premtees exceeding-that amount necessary for payment of the minimum
rent. In :computing the gross ‘rent upon which the computat1on of the CITY
rent 1s based, reasonable adm1n1strat1ve expenses of a court appo1nted s -
receiver may first be deducted.

B. 'City Recourse. If the mortgagee or benef1c1ary ‘shall be required to perfect its

right to cure said default or defau]ts through 1itigation or through forec]osure then
CITY shall have the option of the following courses of action .in order that such defau]t
or defaults may be expeditious]y corrected:

(1) CITY may correct or cause to be correcteo‘saiq"defau1t or defaults and charge

- the costs therefore (including casts incurred by CITY in ehforcing this

provision) to the account of the LESSEE, which charge shall be due and’

- 18 -



(3)

<payable on the date that the rent is next due after presentation by CITY
Q“of a -statement of all or part of said éosts; or,

(2)

CITY may correct or cause to be»corrected.safd default .or defaults and may L

-pay the costs thereof (incfudihg costs incurred by CITY in enforcing this

provision) from the proceeds of any 1nsurancé'fund_he1d by CITY and LESSEE

or by CITY and mortgagee or beneficiary or-CITY may use the funds of any

~faithful performahce or pésh bond on deposit with CITY, or CITY may call

-on the bonding agent to correct said default or defaults or .to pay the

costs of .such correction performed by or at the directibn'of‘CITY; or,
CITY may terminate this Lease as to the rights ‘of LESSEE herein by assuming

liability for any trust deed or mortgage. LESSEE will assume .and agrees

“to bay'any and all penalties or bonuses required by tﬁe beneficiaries,

trustees or mortgagees as a condition for early payoff of the related notes
by CITY. CITY may, as an.a]ternative, substituté for said terminated

LESSEE a new lessee reasonably sétisfactory to the mortgagee or beneficiany.

Should said default or defoults be noncurable.by;LESSEE, then any lender

_holding a beneficial interest in said leasehold whose qualifications have

been approved by CITY for assignment of the leasehold interest shall‘ﬂave
the absolute right to substitute jtself to the estéte of the LESSEE hereunder'
and to commence performance of this Lease and this.Lease shall not terminate
if sﬁch mortgagee or4ﬁeneficiéry shall give notice in writing of fts election
to so substitute itself and commence perfdrmance within Qaid thirty-day - . .
period after service upon it of said written notice by CITY of the default.
In the event of the election-by mortgagee or beneficiéry to so substitute
itself to LESSEE'S estate hereunder, the CITY expressly consents to said
substitution énd authorizes said mortgagee or beneficiary to‘perform under

this Lease with all the rights, privileges aﬁd obligations of theé original
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LESSEE hereunder, subject to cure of the default, if possible, by mortagee
- or beneficiary and LESSEE expreés]y agrees to assign all its interest in

and to its leasehold estate in that event.

C. Abandonment by LESSEE.  Even though LESSEE may have breached the Lease and

abandoned the property, this Lease shall continue in efféét for so long as CITY
does not termindte LESSEE'S right to pbssession, and CITY may enforcé all its h
rights and'reﬁedies under said Lease, <including, but not limited to, the right
to recover the rent-as it'becoﬁes dué under the lease. For purposes of tﬁis
section,lfhe following-do not constitute a termination of LESSEE'S right to possession;
1) Acts by CITY of méintenénce, or preservation, or efforts to relet the'propefty.
(2) The épbointment of a receiver”uﬁon initiative of CITY to protect the CITY'S
4 1ntefest-under the Lease. | | | 7 | |
| D..: Damages. Démages which CITY may recover-in the event of.default undér this Lease
include the worth, ‘at the time of.award, df thé amount. by which thé unpa{d rent fof
. the balance of the Term dfter the date of award, or for any shorter period‘of tine
specified in the Lease, exceeds the amount of such rental Jqﬁs for the same perfod
that the LESSEEvproves~cou1dvbe‘reasonab]y‘avoided.' The remedies provided by this
section are not exc]usive'and shall be-CUmylatiVe to all other rights and remedies
possessed by CITY, and noth%ng.é6;£a;ﬁed hereinishé]]-be construed.so as to defeat
any other rights and remedies possessed by CITY;Aand nothing contained herei; shaiT
be construed s0 és to defeat any cther rights or remedies to which CITY may be .
entitled. | | |
ARTICLE XViI
HOLDING OVER

‘Any holding-over after the expiration of the Term for any cause shall be

“constried to be a tenancy from month to month, at any rental selected by CITY
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swhich has been in effect during the Term, and shall otherwise be on the terms
-and ‘conditions herein-specified so far as applicable. Such holding over shall
include any time employed by LESSEE in removing fixtures and improvements as

~hereinbefore provided.

ARTICLE XVIII
‘HOLD HARMLESS

- CITY, 1tsuagents,_officers'and-emp1oyees, shall not be, -nor be held liable,
"fofrany claims, liabilities, penalties, fines, or-for-apy damage to the goods,
-properties or effects of LESSEE or‘any of the LESSEE'S fepresentatives, agents,

.semplﬁyees,-guests, licensees, invitees, patrons5or‘c1iente1e or of any other
persons whatsoever, nor for personal 1nJur1es to, or for deaths of them, or any of
_them whether caused by or resulting from any acts or om1ss1on of LESSEE in or
about the LedSE Premises, or any-act or omission of any person or from any_defect
.:in'any'bart of the Leased Premises or from any.other eause dr reason whatsoever.
LESSEE further agrees to indemnify‘aﬁd séve free and harlmless CITY and its
-authorized agents, off{cers,gand employees agéinst anyrof“the foregoing'1iabi1it1es
an&'éﬁy hosts aéd expenses incurred by CITY on account of aﬁy claim or claims
therefor., Provided, however;;théfmtﬁﬁs'Ho1duHarm1ess Clause between LESSEE and
CITY shall not apply to any injury, death, or damage caused sdleiy.by the CITY,

“its officers, employees, or authorized agents.

ARTICLE XIX
WASTE,” DAMAGE OR DESTRUCTION OF'PREMfSES‘ |

LESSEE agrees to give notice to the CITY of any fire or other damage that
‘may occur on the Leased Premises within ten days of such fire or damage. LESSEE

_agrees not to commit or suffer to be'committed"ényuﬁaéfe or injury or any public

- 21 -



.\

‘or private_nuisance, to keep the Premises clean and clear.of refuse and obstructions, -
and to dispose of all garbage, trash and.rubbish in 'a manner satisfactory to the
CITY. If the Leased Premises shall be. damaged by any.cause which puts the Premises;
into & condition which 15‘noc decent,.safe, healthy and sanitary; LESSEE agrees to
make.or cause to be made full repair of said damage and to restore the Prem1ses

to the condition which ex1sted prior to said damage or LESSEE agrees to clear and
remove from the Lea;ed Premises all debris resulting from said damage and rebui1d

the Premises in accordance with p]ans and specifications previously submitted to

. the CITY and approved in wr1t1ng in order to replace- in kind and’ scope the operation

which ex1sted prior to  such damage. .

- }LESSEE agrees that preliminary stepS‘towand'oerformiog repairs, restoration
or rep1aéeMenf of the Premises shall be commenced- by LESSEE within thirty days
,and the required fepairs,,restoration or replacement shall be completed within a
;reasonab]e time thereafter.: CITY may - ‘determine an- equ1tab1e deduction in the
Am1n1mum annual rent requ1rement for such period or:periods that said Premisea are

untenantable by reason of such damage.

ARTICLE XX
OWNERSHIP OF IMPROVEMENTS

— -

AT buildings and 1mprovements of a permanent nature, except1ng trade fixtures,
1nsta11ed by LESSEE in- accordance with the provisions hereof shall become the
property of the CITY at CITY'S option, upon expiration or sooner term1nat1on of
this Agreement. Trade fixtures installed by LESSEE shall be and remain the
property of LESSEE. LESSEE shall have the right to remove said trade fixtures
Qithin a reasonable time after the termination of this Agreement at LESSE'S own
expense, provided that any damage to the remaining improvement shall be repaired
and the Premises left in good order and condition. In the-event LESSEE does not

so remove said trade fixtures, CITY mayAremove, or sell, or destroy the same at
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~the expense of LESSEE, and LESSEE shall péy to CITY‘the-reasonable»cost of any
_nsucﬁ removal, sale or destructioh'togéthér with.the réasonab]e cost of rebair of
-damages to CITY'S property fesu]ting from such removal, sale or:destructioh. At
the optfon-of'the CITY, any property, real br'persdna1,'not reVerting'tﬁ-CITY,'

- not so ‘removed by LESSEE may be -deemed abandoned, and'may'be removed.

r

"ARTICLE XXI

- *IMPROVEMENTS, REPAIRS,-ALTERATIONS
LESSEE shall not make any major exterior alterations or chanéés in the-Leased
Premises or any building situated ‘therepn, or cause té be made, built or insfa]]ed
tthereupqn_any improvement {other than imprbvement, alteration or change to the
~interior of a building, the exterior AESign 0f‘Wh1Ch has heretofore been approved
“din writing by the City Manager'of‘thé CITY), except in accordance with plans and |
. 'lspécificétions previously -submitted to the City Managér of said CITY.and(approved,
in writing, by him. LESSEE‘sha]];sﬁbmit‘tO'the CITY a realistic estimate of the
cost of_aﬁy improvements to be installed by the LESSEE upon the Leésed Fremises
prior to the commgncement of construction. This estimate shall be subject to.-
'verification by the CITY upon completion of improvements.
LESSEE aérees to take good care of.fhe Leésed Premises, fixturesland appu-
tenances, and of all alterations, additions and improvements'to any of them and
~-ﬁake all repairs in and about the same that-may be necessary fo preserve them in
good order and conaition (which repairs Sha]l be equal to the original work 1in
respect to quality)., and prompf]y pay the expensa of.sﬁch repairs.
CITY shai] not be requiredjto make any imprbvements, repairs or alterations
not herein specifically required. LESSEE hereby waives all rigﬁt to make repairs
at the expense of CITY as provided in Section 1942 of the Civf{ Codé of the State

of California and all rights provided by Section 1941 of said|Civil Code.
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ARTICLE XXII
“SIaNS
_AT1 signs installed on-the Premises‘sha11 comply with CITY'S ordinances
-applicable to such signs. . CITY and LESSEE shall agree upon the type, size and design
of a directional sign or signs or a sign or signs identi%ying Sea World, Inc. to be
installed on the Premises. in accordance with the estab]fshed sign policy for |

Mission Bay Park.

. ARTICLE XXIII
. INSURANCE |

’ Duriqg'the entire Term of-this Lease, LESSEE agrees to procure'and maintain
- public 1iability insurance which names. CITY as an additional insured with‘an |

" dnsurance company satlsfactory to CITY licensed to-do bus1ness in Ca11forn1a to
'lprotect against loss from liability imposed by law for damages on account of
“bodily injury, including death therefrom, suffered or a11eged't0‘be suffered by
any person or persons‘whomsoever,frésuiting directly or indirectly from any act
of activities of CITY or LESSEE, its sub—Tessées or any personiactiﬁg for'CITY,
or LESSEE or under'fts control or direction, ahd also to protect against loss
from 1iability imposed by law for-damages-to‘any“properfy of any person caused
directiy or indirectly by or from acts.or activities of CITY, or LESSEE, or its
sub—1esseeé, or any person acting for CITY or LESSEE, or unﬁer its centrol or
direction. Such insurance shall also provide fof and protect CITY against in-
curring any 1ega1 cost in defendlng c]a1ms for a]]egﬁd loss. Such public 11ab111ty
and property damage insurance sha]] be ma1nha1ned in full force and effect during
the entire Term of this Lease in the amount of not_]ess than One Million Dollars

($1,000,000) COMBINED SINGLE LIMIT LIABILITY. LESSEE agrees to submit a policy of

said insurance or evidence thereof to the CITY on or before the effective date

of this Agfeement indicating full coverage of the contractual liability imposed by
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-this,Agreement and stipulating tnat-the'insurance company sha]]‘not‘terminate,,
.cancel or limit said policy in any manner without at least thlrty days prior
v;wr1tten notice thereof to CITY If the operation under this Agreement resu]ts

in an increased or decreased risk in the 0p1n1on of the C1ty Manager, then.
LESSEE agrees that the minimum 11m1ts herelnabove des1gnated shal] be changed
accord1ng]y, but w1th1n reasonable ]1m1ts, upon request by the C1ty ‘Manager.
LESSEE agrees that provisions of “this paragraph as to maintenance of insurance
zshall not be construed. as 11m1t1ng in any’ way the extent to wh1ch the LESSEE may
- be held responsab]e for the payment of damages to persons or property resu1t1ng
ufrom LESSEE'S act1v1t1es, the activities of its sub lessees or the act1v1t1es
:of any person or persons for which LESSEE is otherwise responsible.

LESSEE also agrees to procure and maintain during the entire Term-of this
Lease, a policy of fire, extended coverage and vandalism insurance on all permanent
property of an insurab]e nature lTocated upon the Teased Premises. Said pol1cy
_shall-name the CITY as an additional insured and shall be written by an insurance
company satisfactory to CITY 1icensed to transact business in the State of
Ca11forn1a and sha]] be in an amount or under an insurance program providing for
an amount sufficient to cover at }east BOA of the replacement costs of said property.
LESSEE agrees to submit a cert1f1cate of said policy to the CITY-on.or before the
effect1ve date of this Lease. Sa1d policy shall contain a condition that nt is -
not to be terminated or cancelled without" at least th1rty (30) days- pr1or written
not1ce to CITY by the insurance company LESSEE agrees to pay the premium for
such insurance and shall require that any insurance proceeds resulting from a loss
under said policy are'payab1e.joint]y to.CfTY and LESSEE and s&id proceeds shall
constitute a trust fund to be reinvested in rebui1ding or repairing the damaged

property or said proceeds may be disposed ‘of ‘as specified in ARTICLE XIX, WASTE,
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DAMAGE OR DESTRUCTION OF PREMiSES, hereof; provided, however, that within

the period during which there is in existence a mortgage or deed of trust upon

the leasehold, then and for that ‘period all policies of fire insurance, extended

coverage and vandalism shall be made payable jointly to the mortgagee;or'beneficiary,

the named insured,‘and'CITY,'and shall be disposed of jointly by the parties for

the following purposes:

A.

As a trust fund to be retained by said mortgagee or beneficiary-and_epplied
in reduction of the debt secured by such mortgage or deed of trust with.the

excess remaining after full payment of said debt: to be paid over to LESSEE

fand-CITY’to pay for reconstruction, repair, or 'replacement of the damaged

v

or destroyed improvements in’ progress payments as’ the work is performed

The ba]ance of said proceeds shall be paid to LESSEE ‘
Prov1ded further, however, nothing herein shall prevent LESSEE, at its option

and with the‘dpprova] of said mortoage"or bene%iciary, from'fifing a‘faithful

performance bond in favor of said mortgagee or- benef1c1ary and CITY 1n an

amount equ1va1ent to sa1d insurance proceeds in 11eu of surrender1ng said

insurance proceeds to said mortgagea or benef1c1ary and CITY.

In the event that this Lease is terminated by mutual agreement and said

 improvements are not reconstructed, repaired or replaced, the insurance proceeds

shall be jdintIy retained by CITY and said mortgagee or-beneficiary to the

‘extent necessary to first d1scharge the debt secured by said mortgage or dced

of trust and cond1t1on . Said mortagee or benef1c1ary shall hold the balance
of said proceeds.for CITY or LESSEE as thc1T interests may appear.

LESSEE agrees to increase the Timits of liability when, in the op1n1on of

CITY, the value of the 1mprovements covered is increased, subject to the
availability of such insurance at the increased limits. LESSEE agrees, at

his sole expense, to comply and secure compliance with all insurance requirements
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-necessary for the maintenance.of reasonable fire and public liability insurance
.covering 'said Premises, building and appurtenances.

}

ARTICLE XXIV

_ NONCOMPETITION -

The operation by LESSEE of the facilities of Sea World Park-as referred tol
4n ARTICLE III A. Kereof, upon the Leased Prem1ses constitutes a valuable asset
; ; to the CITY and generally the metropo11tan area of San D1ego in that Sea Nor]d
by reason oF the successful promot1on of its exh1b1ts, is. now :recognized throughout
the Un1ted States and the world as being an outstand1ng mar1ne attract1on resu1t1ng
in an increase in tour1sm in San Diego to the benefit of the CITY. LESSEE and
;tITY recognize that the successful operation and continned‘growth of the marine
“;faci]ities at Sea World 1is attrieutable to:the.unique experience and capabi]ities
of the management of 'LESSEE. In-recognition of the uniqne attraction'created by
_LESSEE 1in the area known as Sea werld and its attraction for tourists to the CITY;
LESSEE aérees that LESSEE sha11anet estab]fsh,’operate;'manage and/or mainfain,
:whether as a corporat1on partnership, joint venture or' as individuals, any -
“marine fac111ty similar to that present]y operated on the Leased Premises anywhere
in that area of the State- of Ca11f0rn1a known as Southern Ca11f0rn1a compr1s1ng
all of ‘the counties south of the Tehachap1 Mounta1ns and the entire State of -
Arizona or(an any part of the State of BaJa California, Repub11c of Mexico, which
is within a radius of 560 miles measured from San D1ego as the center of the
| circl%} hereinafter called "the noncompetition area", the parties recognizing
" that the noncompetition area is genera]1y considered to be that market.from which -
San Diego draws its visitors, a principal attraction of such visitors being the

continued'maintenance and operation .of Sea World of San Diego.
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ARTICLE XXVI ' -
DAMAGED EQUIPMENT

LESSEE agreeS‘to'sa]vage within 24 hours, any of LESSEE'S equipment within

.Mission Bay declared by CITY to be a menace to navigation or a nuisance and to
-salvage or cause to be salvaged any sunken vessel or equipment upon the Leased

- Premises irrespective of ownership. - CITY may reqdfre that any boats not kept {n5

a clean and'ofderiy condition be removed from the Leased Premises.

ARTICLE XXVII
- TAXES
* As further consideration for-the execution of ‘this Agreement LESSEE shall

pay‘and'dfscharge before'delinquency“a11 taxes-and assessments which may be levied

_:during said Term upon the Premises.

ARTICLE XXVIII ' ' -

LEASE ENCUMBRANCE _
“The CITY does hereby consent and agree that the LESSEE may encumber this |

Lease, Teasehold estate and the improvements thereon by deed.of trust, mortgage,

-chattel mortgage or other security type instrument to assure the payment of a

promissorylnote or notes of~the>LESSEE in-accordance with the ‘financial plan
approved in writing by City Manager upon the expreSS’condition'fhéf the net
proceeds o? such loan or loans received by LESSEE be devoted exc]usiveHyAto the
purpose of developing the Premises and for-the primary purpose of coﬁstructing the
fac111t1es in accordance with the sa1d Master P]an for the Prem1ses, however, 5.
reasonable portion of the loan proceeds may be disbursed for, or app?1ed 1o pdyment
of incidental costs of such construction, including but not limited to, any one or

more or all of the fo]1ow1ng; Off- s1te 1mprovements for service of the Premises;

. w

on-site improvements, escrow charges; premlums for hazard insurance or other 1nqurance :

or bonds required by CIFY; title insurance premiums and reasonab]e loan costs, such
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* e
as d1scounts, interest and commissions; also arch1tectura1, engineering, and attorney S
-fees or such other norma] expenses Any subsequent encumbrances on the real property
must first be approved in wr1t1ng by C1t¥ Manager.
“In the event it is desired to assign the beneficia1 interest'of any deed of

trust, mortgage or other type security instrument, such ass1gnment must first be
'approved by CITY Any assignee of' a benef1c1a]_1nterest‘sha1] have the same r1ghts
under. this Lease as the assignor, CITY agrees not to unreasonab1y withhold consent

to assignments of the beneficja1 interest. The CITY further consents and agrees
-that in the event said deed of trust, mortgage or other'secunity'type instrument
_ should at any time be in default and be forec]osed the CITY will accept the mortgagee
. or benef1c1ary thereof prev1ous]y approved by it as its new. tenant  under this Lease

with a11‘the rights and privileges of‘the origina1 LESSEE, and that in the event
tthat saidbnortagee or beneficiary desires to assign this Lease to its nominee,
.Vand sa1d nominee is a reputable, qualified and financially respons1b1e operator in

-the op1n1on of the CITY, the CITY hereby agrees that upon the filing of an
app11cat1on for the consent to such ass1gnment,‘the CITY will give its consent
thereto, and agrees not to unreasonably withhold such consent;

'“Anyzthing in this Lease to the contrary notwithstanding,.CITY shall not

exercise any remedy avai]ab]e'to’itﬁfor detau1t hereof by LESSEE, un1ess and until
CITY, as a condition'precedent to such exercise, shall haue given notice to said
benefictary or mortgagee, by registered or certified mail, postage prepaid, addressed
as said benefﬁciary or mortgagee shall from time to time‘instructiCITY (or,‘in‘,
the absence ‘of such instruction, addressed as shown on said deed of'trust or mortgage),
which notice shall specify the nature and extent of said claimed default. Thereafter,
said beneficiary or mortgagee shall have the right and power to cure said default
in the manner hereinafter provided and thereby.cause this. Lease to remain in ful}l

force and effect.
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If said default be in the payment of rental, taxes, insuraﬁce‘premiumé,-amount
claimed under'mechanic'§ lien on the Leaéed Premises or any-othek sum of money
required to be paid by LESSEE, said beneficiary or mortgagee may pay the.same
to CITY of othef proper payee within 60 days after the mailing aforesaid;
if so paid, said default shall be cured and thjs Lease shall remain in fu]]_
" force and effect. If, after any such payment to CITY, ‘LESSEE pays the same
-to CITY, or in the event*CITY‘waives défauit, CITY -shall prompt]y'ﬁefund said
payment to said beneficiary or mortgagee o '
. I said default be other than spec1f1ed in subparagraph (A) above, CITY sha11
_.not exercise any such remedy if: .
.{(])- Within 60'days'éfter‘the mailing aforeséid, said beneficiary or
:ﬁortgagee commences. foreclosure (by judicial action 6r trhstéeis sale)
of its mortgage or deed of trﬁst; and'
“(2) Such foreclosure be prosecuted with reasonable diligence; and
{(3) Prior thereto, said benéficiary or mortgagee éha]] first have obtained,
in writing, the approval of CITY of all prospéctive purchasers participa-
- ting at said foreclosure sale other than'beneficiary-or mortgagee as to
their reputation, qua}jfjpa;ions, and financia] responsibility, which:
.approval CITY agrees not unreasonably to withhold; and
(4) Within a reasonable time after foreclosure sale, the purchaser thereat
cures such default, if said default is curab?e'from both a feasible and
. practical standpoint, or if said default is not curable from a feasib}e
and practical standpofnt,.or if default s impossib]e_to'CUPe, said'

default shall be 1ncontroveﬁtib]y deemed cured upon such foreclosure sale.
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ARTICLE XXIX R
- UTILITIES
,City‘agrees to provide the fd]]owing utilities services: water;sewer,‘power and
communications service anq road fo the péoperty 1iné of fhe Leased Premises fo be
soccupied by the LESSEE and in such a manner as to enab]ejthe LESSEE:to conneét with
a;nd utilize said services. Anylgpecial or unusual utility services will be provided
by LESSEE. LESSEE shall order, obtain and paylfor all uti]ities_and,sérvice and
_installation charges in connection therewith. A1l water, sewer, power and commdnicaJ
. tion lines installed by the LESSEE shall be installed undérground at LESSEE'S expeﬁse
.?ccording,to specifications of said CITY. -CITY shall have the right to connect -
to water, ;ewef, telephone, gas or other util{ty 1fnes as_are now or hereafter-
installed upon the Leased Premises, aﬁd shall have the.righf of access to make and
" maintain such connections.  CITY agrees to pay the cost‘jncidenta] to sqch connectiohs
and to provide such separate metering-devices as may be necessary-in order that
CITY may pay for the services uﬁed'by it. LESéEE shall install and maintain fire
‘hydrants on the Leased Premisesas'recommended and approved by CITY, it beiﬁg under-
stood and agreed that CITY shall perform fof the Leased Premiées usual fire and-

police protection.

ARTICLE XXX
.- SCHEDULE OF QPERATIONS

LESSEE agrees to operate the Premises and assoc{ated'facilities continuously
throughout the entire Iérm of this Agreement after such Premises are first opéned
- to the'pub]ic in order to serve the public interest and in accordance with sound
business practices. Closing of portions of the Premises for limited befiods for
remodeling, or alterations during times of least interference with the public's
use of the Premises will bé gféntéd by the CITY upon request in writing with

reasonable notice by the LESSEE. A1l facilities upon the Premises shall be open |
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" to the public during a regular schecule of days and hours which shé]] be subject

to approval of the City_Manager.' Provided, however, LESSEE ﬁay c¢lose the Premises

certain days of the week'duking the off-season upon prior approval of City Manager.

ARTICLE XXXI
CITY APPROVAL AND  CONSENT

The approval or consent of the CITY Wherever required in this Agreement
shall mean the approva1 or consent of the City Manager unless otherw1se spec1f1ed

without need for further resolution by the City Council.

ARTICLE XXXIT

| GENEﬁAL DEVELOPMENT PLAN

' The deve1opment'of Parce]; "A" and "C" of the Premises shall be'in'acee:eance'
:with the Development Plan (sometimes herein referred to as the Mq;ter Plan and as
the Precise Plan of 'development) for'the Premises approved by the City Ménagef,

‘ which e1an 15 filed in the O0ffice of fhe City Clerk and identified as Document

‘No. '76220.2 The deye]opment of Parcel‘ "B" of the Premises éha]] be in compliance

with the study entitled Mission Bay Park Master Plan for Land and water'Usef 1976.

Changes to said plans shall be made only after written approval thereof byvthe-

City Manager.

ARTICLE XXXIII
TIME IS OF ESSENCE

Time is of the essence of each and-a]]lof the terms and provisions of this
‘Lease and this Lease shall inure to the benefit of and be binding ebon the parties
hereto and any successor of LESSEE as fully and to the same extent as though |
specifice1]y mentioned in each instance, and all cenvenants, stipulations and
agreements in this Lease shall extend to and bind any assigns or sub-lessees of
LESSEE. .
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ARTICLE XXXIV
EMINENT DOMAIN - CONDEMNATION

In the event the-PremiSes or any part thereof shall beltaken for public
purposes by condemnation as a result of eny action or proceeding in eminent
domain, or shall be transferred_in 1ieu of condemnation to any authorify‘entit]ed
to exercise the power of eminent domain, the'interests of CITY and LESSEE in the’
"eward orlcons{deration for such transfer and tﬁe effect of the taking or transfer
upon this Lease Agreement sha]] be as follows: .-

A, In the event of such takmng or transfer of only a part of the Premises,
leaving the remainder of the Premlses in such location and in such form, shape
-/and.size es to be used effectively and praeticab]y in,the opinion of CITY,
for the conduct thereon of the opefétions permitted herednder, this Leaser
shall terminate and end as to the portion of fhe Premises so taken or trans-
ferfed as of the date title to such portion vests in the coneemning authority,
Suf shall continue in full force and effect as to the portion of the Premises
not so taken or transferred and from and-after such date the minimum‘renté]
required to be paid,by LESSEE to CITY in end by ARTICLE 1V, Subparagraph B.
“of this Lease sha]] be reduced in the proportion to which the érea so taken’
or transferred bears to the totdl area of the Prem1ses, prov1ded however,
CITY <ha11 have the right to subst1tute like property and ma1nta1n the
rental schedule without d1m1nut1on
B. In the event of the taking or transfer of only a'pért of the Premises; leaving
the remainder of the Preﬁises in sueh 1ocation, or in such form{ shape or -
“reduced size as to render the same not effectively and practicably usable %h
the opinidn of CITY, for the conduct thereon of the operations permitted here-
under, this Lease and all right, title and interest thereuncer shall cease on
the date title to the Premises or the portion thereof so taken or transferred

vests in the condemning authority.
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C. In the event the entire Leased Premises are taken or éo transferred, this
Lease and all of the:right, title and interest thereunder shall cease on
the date title fo the Premises so taken or transferred vests in the coﬁdemning
authority. | ' | |

D. In the event of any taking or transfer under Sections A, B of C.hereof,
LESSEE shall not be entitled to any award of compensation except‘for the
taking of'bui]dings; fixtures, equipment and improvements owned by LESSEE

or by reason of the relocation of -the same.

ARTICLE XXXV
ORAL REPRESENTATIONS

It‘fé specifically understood'and agreed hereby that'thisbLease contains

.,the éomp]ete expression of the whole agreement between the parties hereto,-anﬁ

that there afe no promises, representations, agreements, warrahtiés, or‘inducements;
either expressed orally or implied by the said parties, excebt as are fully set

; forth herein and, further, that fﬁis Lease cannot be enlarged, modified or changed
in any respect except by written agreement du]y'executéd by and between the sajd

parties.

ARTICLE XXXVI
RESERVATION FOR CITY USE

CITY Hereby resérves all rights, title and interest jn any and a]i‘gas,
0il, minerals and water, upon or beneath the Premises. Reservation of aforementioned
‘rights, title, and interest does not confer upon the CITY any right to enter upon
the surface of the Premises to exercise right of extracgion of aforementioned 7
rights without the written consent of beneficiary or mortgagee. CITY shall have the
right to enter the Premises for the purpose of making repairs to or developing
~ the municipal services of the CITY, CITY hereby reserves the right to grant and

use such easements or establish and use such rights of way over, under, along and
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across the Premfses‘fpr utilities. The Premises shall also be subjectvto the
rights of the United States Government as they now or may hereafter appear to
exert dominion over the-water area of Mission Bay, such as dredging and other
governmental purposes. Provided, however, CITY shall not unreasonably interfere
with LESSEE'S use of the\Premises and will reimburse LESSEE for physical damages
done to the permanent improvements located on the Premises resulting from CITY'S.

exercisfng the rights retained in this pargraph;

ARTICLE XXXVII
NONDISCRIMINATION

- LESSEE agrees not to discriminate in any’ manner against any person or persons

on account of race, marital status, sex, religious creed,»color, ancestry, national
._origin, physical handicab or medical condition in LESSEE'S use of the Premises,

- including, but not limited to, the providing of goods, services, facilities, privileges,

advantages and accommodations, and the obtaining and holding of employment.

ARTICLE XXXVIII
- -EDUCATIONAL PROGRAM

LESSEE shall provide during the entire Term of this.Lease an educational
-.program which shall be suitable for and available to all elementary school

children with supéfvision to be providéd-by the schools. The program may be -
developed and administered by LESSEE'S staff. THe fee for eéch student for
participation in'theprogramsha11 in no event exceed LESSEE'S documented cost

of pfoviding the educatiohal‘program. 'Furthermore,.the fee shall notexceed, except
as hereinbelow provided, an amount 6f.$1.25 per student. The $1.25 maximum may

be adjusted upward or downward annually on May 1 bylan amount equal to the percentage
increase or decrease in the CPI during the preceding calendar year. LESSEE sha]i

‘prepare and submit annually to the City Manager on or before March 1 an audit report
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‘Showing the number of students participating in the educational program during

the preceding calendar year. together with the total éost of the program to
LESSEE and a statement of total income received from program admission fees. It
is the understanding and intent of CITY and LESSEE that in ‘no event during the
entire Term of this Lease shall the cost per student for the educational program
-exceed the 1esser‘of (1) LESSEE'S actual cost per student or (2) the $1.25 figure

specified above as adjusted.

ARTICLE XXXIX
INSTITUTIONAL ADVERTISING

-

Inst1tut1ona1 advertising, as authorized here1n, shall mean corporate

sponsorsh1p of certain exhibits and attractions on the Premises whereby the

..’sponsors may promote, or cause to be promoted or advertised, their products and/or

- services on said Premises. LESSEE agrees to control said institutional advert1s1ng

to whatever extent necessary to ma1nta1n compat1b111ty thereof with tbe pr1mary

.»purpose of a Marine Life Exh1b1t on the Premises and with CITY standards for the

general development and uses of Mission Bay Park. CITY agrees to accep& such
institutional advertising as exists on the Premises as of the effective date of

this Amendment to Lease Agreement; thereafter, however, all new contracts for

~institutional advertising on the Premises shall require the prior written approval

of the City Manager.

ARTICLE XL

AFFIRMATIVE ACTION

LESSEE shall take affirmative action to improve employment opportunities of
minorities and women by implementing the Affirmative Action Program for Lessees",
a copy of which is on file in the Office of the City Clerk as Document No. 746205
and by this reference incorporated herein. Minorities are defined as Mexican-

American, Black, Filipino, American Indian and Asian/Oriental. The goal of this
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. program shall be the attainment of the employment of minorities and women in all

areas- of employment in a total percentage of employment approx1mate1y equal to
the tota] level of minority and women emp]oyment as established by CITY for its

Affirmative Action Program each year.

IN NITNESS WHEREQF, this Lease Agreement is executed by CITY, acting by

and through the City Manager, and by LESSEE, acting by and through its 1awfu1]y

THE ITY/ZA’\‘DI GO

authorized officers.

pate  DEC 1.4 1977

AssmTANT'ﬁT?HE City Manager

’

LESSEE

&MQiL t\

—-———

APPROVED as to form and legality th1s% __ 2 day of A G=ARAA auuY 19—l 8

JOHN W. NITT, City Attorney

)

"By - :
eputy

11:10:77
<13894
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(R-84-935)

RESOLUTION NUMBER R-_ oo 3814

Adopted on "_pﬁfiljé}ggﬂ

WHEREAS, in connection with its hopes for future expansion,
SEA WORLD, INC. has requested that the City approve the addition
of approximately 25 acres of land area to its existing
approximately 124 acres of land, and also to add approximately
7.2 acres of water area to the present 9.8-acre water area under
lease; and

WHEREAS, Sea World does not presently have specific plans
for the development of such additioﬁal land and water areas but
has agreed to pay additicnal rental of §125,000 per yeér for 5
years and $75,000 per year for a second 5-year period and has
agreed to submit a conceptual development plan to the City
Manager within 2 years and has further agreed to construct
improvements with a value of not less than $2.5 million
commencing within 3 years after approval of a development plan;
and

WHEREAS, in connection with the negotiations for the lease
amendment to add the above specified acreage, Sea World agreed
to certain rent adjustment provisions commencing 10 years after
the date.of the lease amendment, which rent adjustments should
result in fair market rents being paid;éo Cityf with.the *:°
exception that the present 2.5% rent on general admission fees
may in no event be adjusted to exceed 4% during the-entire lease
term; and Lo

WHEREAS, Sea World requested and the City Manager

PAGE 1 OF 3 ' (2186
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recommends that the rewaining lease term for the entire Sea

World leaschold be extended from the present 35-year period to
50 years; and

WEZREAS, the proposed lease amendment further specifies
that up to $750,000 of the additional rent be'utilized for
development of park improvements in the South Shores area of
Mission Bay, and the amendment further provides that a 50%
credit against the total additional rents will be given to Sea
World for permanent improvements to Mission Bay Park which may
be required by the Coastal Commission as a condition to approval
of expanded Sea World improvements; ana

WHEREAS, Sea World has agreed D comply with all state and
local regulations and to obtain all required approvals prior to
commencement of any construction within the land and water areas
added pursuant to the amendment; and

WHEREAS, the City Manager has determined that the rents
above specified together with potential improvements and
additional percentage rents to be paid to the City represent the
fair market value of the bProperty to be added to the leasehold;
NOW, THEREFORE,

BE IT RESOLVED, that the City Manager is hereby authorized
and empowered to execute, for and on behalf of The City of San
Diego., a lease amendment with SEA WORLD, INC. which amendment '
-contains the above described provisions, under the ter:i« and -
conditions set forth in that lease amendment on file in the ...

office of the C{ty Clerk as Document No. RR- ?SQ.‘?‘I'& .

—— v — e
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APPROVED:

John W. Witt, City Attorney

by ___\L/_ M
Harold 0. Valderhaug
Deputy City Attorney

HOV:ps

11/28/83

Or.Dept:Prop.-

Job:217035

Form=r.none

(2358
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Passed and adopted by the Council of The City of San Diego on
by the following vote:

o

n
-3
o

Uvaldo Martinez
Mayor Roger Hedgecock

AUTHENTICATED BY:

DEC 121983

Not Present Ineligible

IHRRORIRR
oooooopooé
opoogoooo
ooooooonod

ROGER HEDGECOCK
Mayor of The City of 8an Diego, Califormia,

CHARLES G. ABDELNOUR .
City Clerk of The City of San Diego, Californis ,

Deaputy.

Ofrice of the City Clerk, San Diego, California

ﬂ-?S?.‘?lfi_\, DEC 12 1983

Adopted

CC1170 (NEV, 8:33)
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LEASE AMENDMENT

THIS LEASE AMENDMENT, executed in duplicate as of
this 12th day of _Decemher ., 1983, at San Diego, California,
by and between THE CITY OF SAN DIEGO, a municipal corporation
in the County of San Diego, State of California ("CITY") and
SEA WORLD, INC., a Delaware corporation, 1720 South Shores
Road, San Diegc, California 92109 ("LESSEE"), is made with
reference to the following facts: '

A, CITY leases to LESSEE and LESSEE leases from CITY
certain property in Mission Bay Park ("Premises"), described in
lease amendments dated December 14, 1977, and January 29, 1979,
and filed in the office of the City Clerk of CITY as Document
Nos. 762304 and 765767, respectively. (The foregoing lease
amendments are collectively referred to in this Lease Amendment
as the "Lease.")

B. The parties hereto desire to amend the Lease as
hereinafter provided. N
THEREFORE, in consideration of the mutual covenants
contained herein, the Lease is hereby amended to prov1de. and =
LESSEE and CITY hereby agree, as follows:

1. Article I is hereby amended by adding to the
Premises Parcel "A" Property 3 and Parcel "B" WATER 7.216 ACRES
as described on Exhibit "1" and delineated on Exhibit “2"
attached hereto. For convenience of reference the parties
hereby agree that Article I of the Lease shall hereby be
amended to read as follows, and Exhibits "1" and "2" to the
Lease shall also be hereby amended to provide the same as
Exhibits "1" and "2" to this Lease Amendment:

"DEMISE

CITY hereby leases to LESSEE and LESSEE
hereby leases and hires from CITY those
parcels of real property and water area,
together with appurtenances thereto,
situated in the County of San Diego, State
of California, which are set forth in
Exhibit “1" consisting of 15 pages attached
hereto and made a part hereof. Said parcels
are herein collectively referred to as the
"Premises" and are individually referred to
as Parcel "A," which consists of certain

vockriiT noffi-RS2814
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water parcels and certain land parcels
referred to as Parcel "A" Property 1,
Parcel "A" Property 2, and Parcel "A"
Property 3 (described on pages 1 through 7
inclusive of Exhibit "1"); Parcel "B," which
consists of certain land and water parcels -
{(described on pages 8 through 12 inclusive
of Exhibit "1") and Parcel "C," which
consists of certain land and water parcels
(described on pages 13 through 15 inclusive
of Exhibit "1"). Each of said parcels is
also delineated on the plat consisting of
one (1) sheet attached hereto marked
Exhibit "2" and made a part hereof."

2. Article II is hereby amended to read as follows:

"TERM

The term, hereafter referred to as the

""Term," of this lease shall be the period

beginning January 2, 1984, and ending
December 31, 2033. In no event shall the
Term exceed the period allowed by law, and
the Term shall be deemed to be the lesser of
the period referred to herein or the maximum
period -allowed by law."

3. Subparagraph A.1l.r of Article IV is s hereby

amended to read as follows:

"r. The following ‘income received by
LESSEE shall be excluded from the
computation of gross income for purposes of
applying the foregoing percentages: (i) any
income from the sale of licenses or permits

“for a governmental agency; (ii) any income

from activities of LESSEE, its affiliates
and subsidiaries, conducted off of the
Premises; (iii) any income from the sale of
merchandise to other dealers, at actual
cost, with no mark-ups, as a methed of
changing inventories and resulting in no .
profit to LESSEE; galley sales of food and:
beverages made from boats operating from the
Premises outside of Mission Bay: and

(iv) allowances made by LESSEE for traded-in
merchandise; provided that LESSEE keeps
adequate records for all of the foregoing



from which CITY can accurately determine
what allowances were made."

4. Subparagraph A.2 of Article IV is hereby amended
to read as follows:

"2. The minimum rent for the Premises
shall be the sum of $1,000,000 for each
accounting year commencing with the
accounting year beginning January 2, 1984;
provided, that for the period of three
accounting years commencing at the end of
the three accounting years commencing
January 2, 1984, and for each subsequent
period of three accounting years during the
term of this Lease, the minimum rent shall
be adjusted to an amount equal to eighty
percent (80%) of the "average accounting
year rent" (determined as provided below)
‘actually paid for the three previous
accounting years, but no such adjustment
shall result in a decrease in the minimum
rent in effect immediately prior to the
adjustment date. For purposes of adjusting
the minimum rent as provided above, the
"average accounting year rent" shall be the-
average of the rent for the three accounting
years jmmediately preceding an adjustment
date unless the highest rent of said three
years differs from the middle rent of said -
three years by more than ten percent (10%)
of the middle rent, in which case the
"average accounting year rent" shall be the
average of the middle rent and the lowest
rent of said three years."

5. Paragraph A of Article IV is hereby amended by
adding Subparagraph 3 thereto, to read as follows:

"3. In addition to any other rent
provided for in this Lease, LESSEE shall,
during the term of this Lease, also pay to
CITY rent for the use of the Premises in the.
following amcunts: (i) $50,000 per year,
payable in advance, for a period of five (5)
years, with the first such payment being due
on January 2, 1984, and thereafter on each
anniversary thereof, with the last such
payment being due on January 2, 1988; plus



(ii) $75,000 per year, payable in advance,
for a period of ten (10) years, with the
first such payment being due on January 2,
1984, and thereafter on each anniversary
thereof, with the last such payment being
due on January 2, 1993; provided, that the
payments payable on January 2, 1984, as
provided in subparagraphs (i) and (ii)
above, shall not be due until ten (10) days
after the amendment adding these provisions

" to the Lease becomes effective. The rental

payable pursuant to subparagraph (ii) above .
on January 2, 1985, and each anniversary
thereof through January.2, 1993, shall be
subject to adjustment in accordance with the
following: "Index," as used herein, means
the Consumer Price Index for All Urban
Consumers for Los Angeles/Long Beach/Anaheim
CA/All Items (1967=100) published monthly by
the United States Bureau of Labor
Statistics. If the Index is no longer
published, the determination of the
adjustment as hereinafter provided shall be
made by reference to conversion tables, 'if
any, included in any new index published by
the United States Government in replacement
of the Index; and if no such conversion
tables exist, then the parties shall agree _
upon another source of authoritative
information to determine changes in
purchasing power, and if they are unable to
agree, then such source of information shall
be determined by arbitration conducted in
accordance with the rules of The American
Arbitration Association. “"Adjustment Date,"
as used herein, means January 2, 1985, and
each anniversary thereof through January 2,
1993; and "Base Date" means the January 2
1mmed1ate1y preceding each applicable
Adjustment Date. The rental payable on each
Adjustment Date shall be the amount that
bears the same relationship to the amount of
rental payable on the immediately preceding
Base Date as the averagé monthly Index for
the menths of July, August, and September
immediately preceding the Adjustment Date
bears to the average monthly Index for the
months of July, August, and September
immediately preceding the Base Date for such



Adjustment Date; provided that said adjusted
v rental shall not exceed 110% of the rental
payable on the immediately preceding Base
Date. [For example, assuming the average
month's Index for July-September 1983 1is
- 300, and that for July-September 1984 is
340, then the rental payable pursuant to
Subparagraph (ii) above on January 2, 1985,
shall be $82,500 (340/300=113:33%, which
exceeds 110%; thus, 110% of
$75,000=$82,500).]1 CITY agrees to use the
rental payments provided for in ‘
subparagraph (ii) above solely for the
purpose of constructing, operating, and/or
maintaining public park and recreation
facilities adjacent to the easterly boundary
of the Premises in the general area Known as
the 'South Shores' of Mission Bay."

6. Paragraph A of Article IV is. hereby amended by
adding Subparagraph 4 thereto, to read as follows:

"4, If this Lease terminates prior to
January 2, 1994, on a date other than
January 1, then LESSEE shall receive a
credit in an amount equal to the aggregate .
of any unearned advance-paid rent pursuant
to Squaragraph 3 above, prorated on the
basis of a 360-day year, against any final
percentage or minimum rent due upon such
termination; and if such credit exceeds any
such final percentage or minimum rent
payment, rthen CITY shall promptly pay LESSEE
the amount of such excess."

. 7. Paragraph A of Article IV is hereby amended by
adding Subparagraph 5 thereto, to read as follows:

"5 (a) At the end of the tenth (10th)
full accounting year of the Term, and at the
end of every tenth (10th) accounting year
thereafter (the "adjustment dates"), the
percentage rates used to compute the A
percentage rent for the succeeding period of
ten (10) accounting years may be adjusted to
reflect fair market rental rates then .
generally in effect. At least four (4)
months prior to each such adjustment date,
the parties shall negotiate in good faith to



determine whether one or more or none of the
rates then in effect should be adjusted and,
if so, the extent of any such adjustment or
adjustments. In the event that such
determination is not made by mutual consent
of the parties prior to 'sixty (60) days
before each adjustment date, either party

‘may refer the matter to arbitration pursuant

to Subparagraph (b) below, by giving the
other party a written demand therefor prior
to fifty (50) days before the applicable
adjustment date. Notwithstanding the
foregoing, no adjustment or adjustments, if
any, of the percentage rate applicable to
gross income derived from the sale of
general admission tickets, as provided in
Subparagraph A.l1.c of Article IV of this.
Lease, shall cause said rate ever to exceed
four percent (4%) during the Term, and,
further, no one adjustment of said rate may

"exceed one (1) percentage point; provided,

that said four percent (4%) limitation shall
not apply to gross income, if any, received
by LESSEE from the sale of general admission
tickets that 'is attributable to the
furnishing of goods or services for which
other particular percentage rental rates are
specifjed in this Lease and for which a
separate charge is normally made. The
imposition of the foregoing limitations does

‘not suggest or imply that the rate

applicable to charges for general admission
tickets:should ever bejadjusted at all or in
any particular amount, and the arbitrators
shall be instructed not’' to consider the
existence of such limitations in any
arbitration. -

(b) (1) 1In the event the parties
cannot agree upon the percentage rates, at
the time of any permitted adjustment as
provided for in Subparagraph (a) above, and
a written demand for arbitration is timely
given as provided above,. the issue whether
one or more or none of -the percentage rates
then in effect should be adjusted, and, if
so, the extent thereof, for the succeeding
period of ten (10) accounting years shall be
determined by arbitration in accordance with
the following provisions.
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(2) If the parties cannot agree
on a mutually acceptable appraiser prior to
forty (40) days before the applicable
adjustment date, each party, within ten (10)
days thereafter, shall appoint an arbitrator
and give written notice of such appointment
to the other party. The two arbitrators

- shall immediately choose a third arbitrator

to work with them. If the two arbitrators
fail to select a third arbitrator within ten
(10) days following the date of their
appeointment, on written application by
either party the third arbitrator shall be
promptly appointed by the then presiding
judge of, the Superior Court of the State of
California, County of San Diego, acting in
his individual capacity. The party making
the application shall give the other party
written notice of its application.

? (3) Unless the parties otherwise
agree, all of the arbitrators shall be
members in good standing of the American
Institute of Real Estate Appraisers with an
M.A.I. designation and shall have at least
five (5) years experience in appraising
commercial and other properties. Each party
shall bear the expenses of its own appointed
arbitrator and shall bear other expenses
pursuant to Section 1284.2 of the Code of

'Civil Procedures of California. Hearings

shall be held in the City of San Diego,
California. If there are three arbitrators,
the entire award and each element thereof
shall be the decision of not less than two
of the arbitrators. 1In the event two
arbitrators cannot agree, then the
arbitrators shall be discharged and new
arbitrators selected; and this process shall
be repeated until a decision of not less
than two arbitrators is obtained. The
percentage rates to be determined shall be
those which would be appropriate if the
Premises were vacant and made available on
the open market for new leasing purposes,
pursuant to a lease substantially similar to
this Lease, at the commencement of the
period under arbitration. For the purpose
of this arbitration procedure, the
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arbitrators shall assume that the CITY has a
fee simple absolute estate. In determining
what percentage rates would be appropriate
the arbitrators shall consider the Premises
as if they were available to be leased only
for the actual uses and purposes then
expressly authorized by CITY. 1In
determining the percentage rates for said
uses and purposes, the arbitrators shall use
and analyze only that rental data that is
found in the open marketplace, such as is
demanded and received by other Landlords for
the same or similar uses. 1In all cases the
arbitrators shall be instructed that the
rent determination shall be based upon
recognized real estate appraisal principles
and methods. The award determined by the
arbitrators shall be effective and
retroactive to the first day of the period
~under, arbitration, and any amounts found to
be owing shall be paid promptly together
with interest thereon from the date it
should have been paid until it is paid, at
the greater of ten percent (10%) per annum
or the prime rate of the Bank of America
from time to time in effect. The award
shall be in writing in the form of a report
that i in accordance with the powers of the
arbitrators herein, supported by facts and
~analysis and in accordance with law. The
arbitrators shall make.copies of their
report available to any ethical practice
committee of any recognized professional
real estate organization. The arbitration
shall be conducted under and subject to the
California Arbitration Statute.”
8. Paragraph C of Article IV is hereby amended to
read as follows: ' '

"C. For purposes of this Paragraph C,
the term of this Lease shall be divided into
"accounting years" and each accounting year
into "accounting periods." The first
accounting year shall -commence on January 2,
1984; and each subsequent accounting year
shall commence on the day immediately
following the end of the immediately
preceding accounting year. Each accounting



yvear shall contain 52 weeks (Monday through
Sunday), except that the accounting year
commencing December 28. 1987 ("1988
Accounting Year") and each seventh
accounting year thereafter shall contain 53
weeks. Each accounting year shall be
divided into 12 accounting periods. Each
accounting period shall contain four weeks,
except that the third, fifth, eighth and
tenth accounting periods of each accounting
year, and the twelfth accounting period in
the 1988 Accounting Year and each seventh
accounting year thereafter, shall contain
five weeks. On or before the last day of
each accounting period LESSEE shall render
to CITY, in a form prescribed by CITY, a
detailed report of gross income for that
portion of the accounting year which ends
with and includes the last day of the
immediately preceding accounting period.

'Each report shall beisigned by LESSEE or its

respon51b1e agent under penalty of perjury,
attesting to the accuracy thereof, shall be
legally binding upon LESSEE, and shall-
include the following:. (1) the total gross
income for said portion of the accounting
year, itemized as to each of the business
categories for which a separate percentage
rental rate is established; (2) the related
itemized amounts of percentage rent computed

" as herein provided and the total thereof;

and (3) the total rent previously paid by
LESSEE:for the accounting year within which
the immediately precedlng accounting period
falls. Concurrently with the rendering of
each statement LESSEE shall pay to CITY, in

"payment of the percentage or minimum rent

required by Paragraph A of this Article IV,
the greater of the following two amounts:

1. The total percentage rent computed
for that portion of the accounting year
ending with and including the last day of
the immediately preceding accounting period
(Item (2) above), less total rent previously
paid for the accounting year (Item (3)
above); or
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2. One-twelfth (1/12th) of the .
minimum rent, multiplied by the number of
accounting periods from-the beginning of the
accounting year to and including the
immediately preceding accounting period,
less total rent previously paid for the
accounting year (Item (3) above).
Notwithstanding the foregoing the final
accounting year and accounting period shall
end on the last day of the term of this
Lease, as the same may be extended, and the
accounting and reporting therefor shall be
furnished to City w1th1n thirty (30) days

‘thereafter

9. Article IV is hereby amended by addlng thereto

Paragraph E, to.read as follows:

"E. In connection with giving written
approval of a use of the Premises other than
those ‘permitted or previously approved by
CITY as provided in Article III of this
Lease, and for which a particular rental is
not provided in this Article IV, the City
Manager may agree with LESSEE upon a rental
for such use, and such agreement shall be
deemed a part of and incorporated by
refergnuce in this Article IV; provided, that
any use of the Premises not permitted by
this Lease or not so approved by the City
Manager shall be subject to the provisions
of Subparagraph F of this Article IV below."

i 1
10. Article IV is hereby amended by adding thereto

Paragraph F, to read as follows:’

“F. LESSEE shall pay to CITY, upon demand,
twenty (20%) percent of the gross receipts
derived from any service or use made by
LESSEE of the Premises that is not permitted
by this Lease. Such payment shall be due on
the date other percentage rents are due as
provided in this Lease.and shall be subject
to the provisions of this Lease for )
delinquent rent. The ‘existence of this
twenty (20%) percent charge and the payment
of this charge or any part of it does not
constitute an authorization for a particular
service or use, and does not waive any of.

-10-



CITY's rights to terminate a service or use

¥ or to default LESSEE for participating in or
allowing any unauthorized use of the
Premises.”

11. Article IV is hereby amended by adding thereto
Paragraph G, to read as follows:

“"G. If LESSEE fails to pay the rent as
provided in this Lease when due, LESSEE
shall pay in addition to the unpaid rents an
amount equal to five (5%) percent of the
delinquent rent. If the rent is still
unpaid at the end of fifteen (15) days

" following the date it is due, then LESSEE
shall pay an additional amount egqual to five
(5%) percent (making a total of ten (10%)
percent) which is hereby mutually agreed by
the parties to be appropriate to compensate
CITY for loss resulting from rent '
delinquency including lost interest,

" opportunities, legal costs and the cost of
servicing the delinquent account. In the
event that the CITY audit, if applicable,
discloses that the rent for the audited
period has been underpaid in excess of five
(5%) percent of the total required rent, -
then LESSEE shall pay CITY for the cost of
the audit plus interest at the greater of
ten (10%) percent per annum or the prime
rate of the Bank of America from time to
time in effect on the amount by which said
rent was’underpaid, from the date said
amount should have been paid until it is
paid, in addition to the unpaid rents as
shown to be due CITY, as compensation to
CITY for administrative costs and loss of
interest as referred to above. LESSEE
agrees to pay such amount and further agrees
that the specific late charges represent a
fair and reasonable estimate of the costs
that CITY will incur from LESSEE's late
payment. Acceptance of late charges and any
portion of the late payment by the CITY
shall in no event constitute a waiver by
CITY of LESSEE's default with respect to
late payment, nor shall it prevent CITY from
exercising any of the other rights and
remedies granted in this Lease. The City.

-11-
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Manager of CITY may, for good cause shown,
waive any delinquent rent charge upon
written application of LESSEE."

12. Article 1V is hereby amended by adding thereto
Paragraph H, to read as follows:

"H. Payments of rent shall be made by
check payable to the City Treasurer and
mailed or delivered to the office of the
City Treasurer, City of San Diego, P. O.

Box 2289, San Diego, California

92112-4165. The place and time of payment
may be changed at any time by CITY upon
thirty (30) days prior written notice to
LESSEE. Mailed rent payments shall be
deemed paid upon the date such payment is
postmarked by the postal authorities.
LESSEE assumes all risk of loss and late
payment charges if payments are made by '
mail, or if postmarks are illegible, in
which case the payment-shall be deemed paid
upon actual receipt by the City Treasurer."

13. Article XXXII is hereby amended by adding thereto
the following provisions:

"A. Within two (2) years following the
effective date of the amendment adding the
following provisions to this Lease, LESSEE
shall submit a comprehensive conceptual plan
for the development and/or redevelopment of
the entire Premises toj the City Manager for
his approval. It is understood that this
approval shall be in addition to any other
proceedings, approvals or permlts required
by law, including without limitation the
California Environmental Quality Act and the
Charter and ordinances of the City of San
Diego. LESSEE shall not use Parcel "A"
Property 3 or Parcel "B" WATER 7.216 Acres
until said conceptual plan is approved and
said other required approvals and permits
are obtained. In the_event such plan as
initially submitted is‘not approved by the
"City Manager, then such plan shall be
modified and resubmitted until the City
Manager's approval is obtained. The City
Manager shall act promptly on LESSEE's
submittals, and shall set forth with
particularity his reasons for any

_ia-
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disapprovals. Said plan may be amended from
time to time by LESSEE-with the prior
written approval of the City Manager.
(References herein to the approved
development plan shall mean said plan as so
amended.) Upon receipt of all required
approvals of said plan, the same shall be
assigned a City Document Number, shall be
dencminated the "Master Plan” for the
Premises, and shall be substituted for the
"Master Plan" referred to in Paragraph A of
Article III of this Lease.

B. Subject to delays resulting from
causes beyond LESSEE's reasonable control,
LESSEE shall implement the First Phase (as
defined below) of said approved plan as soon
as practicable after LESSEE obtains the City
Manager's approval and all other required
permits and approvals for the First Phase of
the approved plan (prov1ded that
commencement of construction of the First '
Phase .0of said plan shall not be required
before three (3) years following the City
Manager's approval thereof), and shall
proceed diligently and without undue delay
to completion thereof. "First Phase" shall
mean the development and construction of a
project or projects included within the
approved development plan involving an

' aggregate investment (including direct and

indirect construction costs and costs for
architects, engineers,] consultants fees and
permitting and related expenses) of at least
$2,500,000, and shall include (but not
necessarily be limited to) improvements to
Parcel "A" Property 3 -and Parcel "B" WATER
7.216 ACRES.

C. Should LESSEE be required by any
public entity, including CITY (such as, for
example, the California Coastal Commission)
to make any expenditures or payments in lieu
of expenditures (other than the rental.
expressly provided for-in this Lease) for
permanent capital improvements on, to, or in
Mission Bay Park which would normally be the
responsibility of CITY ("Mitigation
Expenditures”) as a condition to obtaining
permission to develop, construct, install,
or operate improvements, facilities, or
equipment in, to, or on the Premises in

-13-



excess of expenditures directly required to
develop, construct, install, or operate said
improvements, facilitiés, or equipment (such
as, for example, the contribution of funds
for an off-site improvement in alleged
mitigation of alleged adverse environmental
impacts of said development and/or
activities), then LESSEE shall be given a
credit in the amount of fifty percent (50%)
of such Mitigation Expenditures against the
rental payable under this Lease, as

follows: (i) the amount of such credit
shall not exceed the total rental payable
pursuant to subparagraph IV.A.3 of this
Lease; and (ii) said credit shall be allowed
only to the extent of rental payments under
subparagraph IV.A.3 previously made and as
any such payments subsequently become due.

D. Should LESSEE fail to commence
construction of the First Phase of the
improvements in said approved development
plan as provided above, subject to delays
beyond LESSEE's reasonable control, then
Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES shall revert to CITY, at CITY's
option, free and clear of this Lease or any
other jnterest of LESSEE, unless LESSEE
commences construction within thirty (30)
days following receipt of written notice

"from CITY of its intention to cause such

reversion, given on or after the date LESSEE

shall have commenced cgnstruction, subject

to delays beyond its reasonable control. If
requested by CITY, and if CITY's notice of
election is valid and LESSEE fails to
commence construction within said thirty
(30) day period, LESSEE shall execute,
acknowledge, and deliver to CITY a quitclaim
deed whereby LESSEE shall quitclaim all of
its right, title, and interest in said ’
parcel to CITY. Such reversion of

Parcel "A" Property 3 and Parcel "B" WATER
7.216 ACRES shall be CITY's sole remedy. for
LESSEE's failure to timely commence
construction of the First Phase of the
improvements referred to in the approved
development plan. In the event Parcel "A"
Property 3 and/or Parcel "B" WATER 7.216

—-14-



ACRES revert to CITY as provided above, then
LESSEE's obligation for-the rent payable as
provided in Paragraph BEZ3 of Article IV of
this Lease shall cease and terminate as of
the date of such reversion; such rent shall
be prorated to the date of such termination
on the basis of a 360 day year, and LESSEE
shall recéive a credit in an amount equal to
any unearned advance-paid rent pursuant to
said Paragraph A.3 against the next payment
or payments of percentage or minimum rent
due hereunder.

, ¢

E. Should LESSEE timely commence
construction of the First Phase of the
improvements referred to in said approved
development plan but fail to diligently
complete such improvements (subject to
causes beyond LESSEE's reasonable control),
then LESSEE shall pay to CITY an amount
equal to ten percent (10%) of the then
applicable minimum rent, prorated for
fractions of years, during the periods of
such unexcused delays, in addition to any
other rent payable hereunder.”

14. Article XL is hereby amended to read as follows:
"LESSEE agrees to abide by CITY's Equal
Opportunity Policy in accordance with the
‘terms and conditions set forth in Council
Policy 300-10, a copy of which is attached
to this: Lease and by this reference
incorporated herein."

. 15, The Lease is hereby amended by adding Article XLI
thereto, to read as follows: = -.

"ARTICLE XLI
GENERAL
A. If any term, covenant or provision
of this Lease is found "invalid, void or.
unenforceable by a court of competent

jurisdiction, then the remaining provisions
will remain in full force and effect.
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B. In the event of any litigation
regarding this Lease, the prevailing party
shall be entitled to aiicaward of reasocnable
legal costs, including court costs and
attorneys’' fees.

C. Words in any gender used in this
Lease shall include any other gender, and
words in the singular number shall include
the plural, when the sense requires.

D. LESSEE shall be responsible for the
enforcement, both within and in connection
with the Premises, of the following
liveaboard regulation:

'‘No person shall remain overnight on
board any watercraft or houseboat in
Mission Bay Park unless the watercraft
or houseboat has a self-contained
toilet on board that does not discharge
into the waters of the bay. No owner
of any watercraft or houseboat shall
allow it to be occupied overnight in
Mission Bay Park for a period of more
than ninety (90) days, whether
successive or cumulative, during any
one (1) calendar year. A watercraft or
hHouseboat is presumed to be occupied
overnight when there are one or more
persons on board after midnight. The
lessees of Mission Bay Park land are
primarily responszble for the
enforcement of this subsection on the
water abutting their leased lands.

The above liveaboard regulation is
presently set forth in the CltY Municipal
Code Section 63.25.71, and is subject to
amendment or modification by the City
Counsel. LESSEE also agrees to comply or’
secure compliance with any such amendment or
modification. LESSEE's enforcement
obligations shall consist of the following:
(i) taking reasonable steps to moniter the
activities at its marina; (ii) reporting
violators to the appropriate officials of
CITY, and (iii) providing in its slip rental
agreements that owners of watercraft and
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houseboats shall abide by the foregoing
requlation, and-enforcing said provision."

16. It is understood that LESSEE contemplates the
future development of a hotel and related facilities (which
would probably incorporate the Atlantis Restaurant) on the
Premises, and that such developmént would require an amendment
to the Lease and possibly a sublease to a separate entity.
Should LESSEE elect to develop the hotel, the parties agree to
negotiate in good faith the terms and conditions of such
amendment and, if required, such sublease; provided, that the
percentage rentals attributable to the various hotel uses shall
be substantially similar to those contained in the newest CITY
leases for hotels which are then— open or at least under
construction, and that the other terms of the Lease, as amended
by this Lease Amendment, shall not be renegotiated except as
necessary to accommodate such hotel development; provided
further, that the parties understand that the final decision
whether to approve such amendment and/or sublease shall be
vested in the sole discretion of the City Council of CITY.

17. Except as provided-above, the Lease shall remain
in full force and effect.

18. The effective date .of this Lease Amendment shall
be January 2, 1984.

IN WITNESS WHEREOF, this Lease Amendment is.executed
by CITY, acting by and through the City Manager under and
pursuant to Resolution No. R-259814 of the City Council
authorizing such execution, and by LESSEE, acting by and
through its duly authorized officers, as of the date first

above written. 7

I HEREBY APPROVE the form THE CITY OF SAN DIEGO

and legality of the foregoing -

Agreement this % 71 day of , d&f?\§>:¥h
REeSE( —, 83 . By: _\ /W NI

Ta o™ 19 %4 ABSISTANT TO THE CITY MANAGER
John W. Witt '

City Attorney

MG, A
'tuuf;~iig Q By:

SEA WORLD, INC.
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CITY ATTORNEY

FOURTH AMENDMENT TO LEASE AGREEMENT

THIS AGREEMENT execute& by and between THE CITY OF SAN DIEGO, a municipal
corporation (CITY) and SEA WORLD,.INC;, a California corporation, formerly
Marine Park Corporation, (LESSEE):

RECITALS ]
- .A. The parties heretofore have-entered into that certain LeaseAAgreement
filed in-the office of the City Clerk as Document No. 658698 as amended between

the parties by various agreementis filed in the office of the City Clerk as

- Document Nos. 659310, 672269, 695273, 696376, T01355 and 719317; and

B, The parties hereto now desire to amend said Lease Agreement in the

manner herein set fdrth;
NCW, THEREFORE, CITY and LESSEE hereby agree:

I. That ARTICLE I, DEMISE of the aforesaid Lease Agreement is hereby deleted

in its entirety and the following substituted therefor:

"ARTICLE I

. DEMISE
CITY hereby leases to LESSEE and LESSEE hereby leases from CITY
that certain real property and all appurtenances thereto shown as
Parcel Nos. 1 ané_2 on City of San Diego Engineering Department
Drawing Nos. 13379-1-D and 13373-2-D dated August 29, 1968, aitached
hereto as EXHIBIT A of this agreement, which real property is more
particularly described on EXHIBIT B attached hereto as part of this

agreement." a

IT. That ARTICLE II, TERH of said Lease Agreement is hereby deleted in its

entirety and the follewing substituted therefor:

"ARTICLE IT

TERM

The term of this amended lease shall be fifty (5C) years commencing on the
First day of the calendar month following execution of the Fourth

Amendment to lease Agreement hereofd by CITY."

-1-



III. That Sﬁb-paragraph (d) of Paragraph 2 of ARTICLE IV, RENT, of said Lease
Agreement is hereby deleted in its entirety and the following Sub-paragraphs

are substituted therefor: -

’

"(d) ‘The Minimum Annual Rent fé; that portion of said term beginning
July 1, 1966 and ending on the date preceding commencement of the
. révised fifty (50) year term of this Lease Agreement provided in ARTICLE
II, TERM, as amended by the Fourth Amendment to Lease Agreement hereof,
shall be Five Cents ($.05) per square foot per year for land and Two Cents
ﬁ($.02) per square foot per year for water, computed on the basis of an

area of 1,849,557.60 square feet of land and 95,832 square feet of water,

being a2 minimum rental of'§9h,3§h.52 per year.

(e) The Minimum Annual Rent for the first five (5) years of that
portion of said term céﬁmencing on the effective date of the ?ourth‘
Amendment to Léase Agreement hereof as provided in ARTICLE Ii, TERM
hereof shall ﬁe Five Cents ($.05) per square foot per year for land
.and Two Cents ($.02) per square foot per year for water computed on

the basis of an area of 3,292,439.04 square feet of land and 96,746.76

square feet of water, being a minimum rental of §183!97l.30 per year.

(f) The Minimm Annual Rent for the balance of the term after the
expiration of the five (5) year portion of the berm provided for in
Sub-paragraph B 2 (e) hereinabove may be adjusted every three years
at CITY'S option to SIXTY SIX AND TWO THIRDS PERCENT (66 2/3%) of the
annual average of actual fents paid, inecluding any rent computed to
have been payable, during the preceding three (3) year period; pfovided,
however, in no event shall the Minimum Annual Rent to be paid to CITY
during any three (3) year period be less: than the Minimum Annual Rent

required for the preceding three {3) year period."

IV. That ARTICLE XXXIV, RIGHT OF FIRST REFUSAL of said Lease Agreement is

hereby deleted in its entirety and the following is substituted therefor:



v.

"ARTICLE XXXIV

FIRST OPPORTUNITY TO LEASE .

Fp.i' a period of five (5) years from and after the date of execution of -
the Fourth Amendment to Lease Agreement hereof LESSEE shall have the

right of first opportunity to le%se those adjacent land ahd-wabes areas
an ;

p shown &s Qption Parcel Nos. 3/ i aaded as shown on EXHIBIT A attached

hereto upen the same terr.ns. and conditicns as ére then contained in this
Lease Agreement, CITY shall not offer to lease said Cption Pa.rceis

to any third party without first offering to lease said parcels to
LESSEE upon the same terms and conditions of this lease. In the event
LESSEE exercises said first opportunity to lease s_a.id_Op’;ion Parcels
LESSEE must first submit t§ CITY a Master Plan of Develépment of said

additional area satisfactory to CITY. In the event CITY at any time

‘during said five (5) year period shall offer to lease any of said

Option Parcels to LESSEE upon the terms and conditions of this Lease

. Agreement and LESSEE refuses such offer then LE’SSEE'S right of first

opportunity to lease shall terminate as to the area so offered.”

The following ARTICLES XXXIX and XI, and XLI are hereby added, in seguence,

to said ILease Agreement:

"ARTICLE XXXIX

REVISED MASTER PLAN

The development of the area added to the lease premises bty the Fourth

Amendment to Lease Agreement hereof shall be in accordance with a

revised Master Plan submitted by LESSEE and approved by CITY within

sixty (60) days following the effective date of said Fourth Amendment

to Lease Agreement. All improvements to the lease premises shall be
" made in accordance with said revised Master Plan and no changes shall

be made therein without CITY'S consent. In the event improvements

are not substantially completed in accordance with the development
schedule of said approved revised Master Plan then CITY at its cption
may delete any area from the leased premises that has not been improved.

-3-



. ARTICLE XL

RESERVATION FOR FUTURE PARK ROAD PURPOSES

— - --CITY reserves the right throughout the term hereof to . delete frem
sald premises that ce?éain strip of land 55 feet in width as shown
on EXHIBIT A heréofidesigﬂated ﬁhereon as'"Reservation for Future
Park Road Pu:poseé" at any time upon ninety (90) days written..
nofice thereof. In the event of such ﬁeletion by CITY the

i Minimum Annual Rent as it theq exists uﬁdef tﬁis-LeésedAgreement
shéilfbe reduced in proportion to‘theAdeleted aréa; LESSEE
h;reby waiveg any and all damages resulting from the deletion-

of said area from the leased premises.

ARTICLE XLI

PRICR RIGHTS

All rights of LESSEE- hereunder are subject to the dédication as and

for roadways, highways, and parkways for public use of all that

ﬁortion of said premises within the Midway-Ingraham Interchange 2><::\

pursuant to Ordinance No. 5263 (le;) dated July 7, I95é."

VI. This Fourth Amendment to Lease Agreement shall be effective upon
the first day of the calendar month following execution hereof by;:

CITY.
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VII. Nothing hérein is intended to alter or amend any other covenant
or condition of said Lease Agreement.

]
&

THE CITY OF SAN DIEGO -

Date : By ' .
. ' City Manager

_ SEA WORLD, INC,

Date By and

By

APPROVED hereby as to form and legality this day of
, 1968.

EDWARD T, BUTLER, City Attorney

By

Deputy ‘

DSB: jh
9-13-68
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LEGAL DESCRIPTION

THOSE PORTIONS OF THE TIDE. LAND AND SUBMERGED. OR FILLED LANDS .-
.OF MISSION BAY «FORMERLY FALSE BAY=9 IN THE CITY OF SAN DIEGOs -
COUNTY OF SAN DIEGO, STATE OF CALIFORNIAs AND THOSE PORTIONS

OF THE PUEBLO LANDS .OF SAN DIEGOs IN THE CITY OF SAN DIEGOs
COUNTY OF SAN DIEGOs STATE OF CALIFORNIAs ACCORDING TO.MAP
THEREOF MADE BY JAMES PASCOE 1IN 1870 A  COPY OF WHICH SAID

MAP WAS FILED IN THE OFFICE OF COUNTY RECORDER OF SAN DIEGO
COUNTYo AND KNOWN AS MISCELLANEQUS MAP NOs 36+ DESCRIBED BELOW
JUNDER PARCELS 1 AND 21t : R :

PARCEL 11" =LAND=

BEGINNING AT THE SOUTHEAST CORNER OF LOT 24 OF BLOCK 10 IN

THE RESUBDIVISION OF BLOCKS 75 8+ 10 AND A PORTION OF BLOCK

9+ AND LOT "A" OF INSPIRATION HEIGHTSs ACCORDING TO MAP THEREOF
“NOs 17003 FILED IN THE OFFICE OF COUNTY RECORDER OF SAN DIEGO
COUNTY§ THENCE ALONG THE SOUTHERLY LINE .OF SAID LOT, SOUTH
89955!56" WEST =RECORD NORTH 89¢59' WEST= 25 FEET 10 A POINT

OF TANGENT CURVE IN THE BOUNDARY OF SAID LOTi THENCE SOUTH
0°04704" EAST 2 FEET TO A LINE WHICH 1S PARALLEL WITH AND 2.
FEET SOUTHERLY AT RIGHT ANGLES FROM THE SOUTHERLY LINE OF SALID
BLOCK 1034 THENCE ALONG SAID PARALLEL LINE NORTH .89°55!56" EAST
249070 FEETY THENCE NORTH 5930'02" WEST 104406 FEET TO THE = |
UNITED STATES COAST AND GEODETIC SURVEYs TRIANGULATION STATION
"OLD TOWN'§ THENCE NORTH 5065000 FEET: THENCE WEST 144080400
FEET TO THE TRUE POINT OF BEGINNING: THENCE SOUTH 40°36105"
EAST 138429 FEETH THENCE SOUTH. 25°38!28" EAST 166439 FEET#
THENCE SOUTH 14955!53% EAST 217,34 FEET) THENCE EAST 237400
FEETH THENCE SOUTH 125,00 FEET: THENCE SOUTH 45°00° EAST 247,49
FEETH THENCE EAST 635,00 FEET#, THENCE SOUTH 170600 FEET] THENCE
EAST 105.00 FEETs THENCE SOUTH 78°44109" EAST 767491 FEETH.
THENCE NORTH 320,00 FEET TO A POINT WHICH IS DISTANT NORTH
4300400 FEET AND WEST 119956088 FEET FROM SAID TRIANGULATION
STATION "OLD TOWN™ BEING POINT "A" OF THIS DESCRIPTIONG THENCE

NORTH 657,73 FEET) THENCE NORTH 18924'20" EAST 923,69 FEET:

THENCE NORTH 71935'404% WEST 973437 -FEET TO THE BEGINNING OF

A TANGENT 514¢76 FOOT RADIUS CURVE s CONCAVE SOUTHERLY$ THENCE
WESTERLY ALONG SAID CURVE 233417 FEET THROUGH AN ANGLE OF 250571101
" TO THE BEGINNING OF A COMPOUND 1198409 FOOT RADIUS CURVEs CONCAVE
SOUTHEASTERLY$ THENCE WESTERLY ALONG SAID CURVE 82420 FEET

THROUGH AN ANGLE OF 3955151 TO POINT nB® OF THIS DESCRIPTIONS
THENCE CONTINUING SOUTHWESTERLY ALONG SAID CURVE 537,01 FEET
THROUGH - AN ANGLE OF 25°40'51" TO THE BEGINNING OF A REVERSED :
800,00 FOOT RADIUS CURVEs CONCAVE . NORTHWESTERLY! THENCE SOUTHWESTERLY -
ALONG SAID CURVE 135,88 FEET THROUGH AN ANGLE OF 9°43'53% TO

A POINT WHICH IS DISTANT NORTH 5858400 FEET AND WEST 135500

FEET FROM SAID TRIANGULATION STATION "OLD TOWN"I THENCE SOUTH
‘785491 FEET .TO POINT #Ch OF TH1S DESCRIPTION) THENCE -SCUTH

72409 FEET1 THENCE NORTH 69°45'18" WEST 130404 FEET: THENCE

NORTH 75¢37107" WEST 8052 FEET: THENCE WEST 380,00 FEET 70O

THE TRUE POINT OF BEGINNING, : '

RESERVING AN EASEMENT AND RIGHT OF WAY FOR A PARK ‘ROAD TOGETHER
WITH THE RIGHT TO DEDICATE THE SAME TO PUBLIC USEs OVER THAT
PORTION OF THE ABOVE DESCRIBED LAND LYING WITHIN A STRIP OF o
LAND 55 FEET WIDEs THE NORTHERLY. LINE OF SAID STRIP BEING DESCRIBED
AS FOLLOWS s e T . -

T
i

SHEET 1 of 2

- iy e,
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BEGINNING AT A POINT WHICH 1S OISTANT NORTH 18924'20" EAST
598456 FEET FROM POINT MAW DESCRIBED ABOVE BEING A POINT ON
AN. 800400 FOOT' RADIUS CURVE -CONCAVE SOUTHEASTERLY THE RADIUS
OF SAID CURVE BEARING NORTH 19°28!351" WEST TO SAID POINTS THENCE
' SOUTHWESTERLY ALONG SAID CURVE 288489 FEET THROUGH AN ANGLE.
OF 20°41'25") THENCE TANGENT TO SAID CURVE SOUTH 49°50' WEST
.- 200400 FEET TO THE BEGINNING OF A TANGENT 600400 FOOT RADIUS
"CURVE»" CONCAVE . NORTHERLYS THENCE WESTERLY ALONG SAID CURVE
891486 FEET THROUGH AN ANGLE OF B5°10'4 THENCE TANGENT TO SAID
CURVE NORTH 45°00!' WEST 451459 FEET ‘TO THE BEGINNING OF A TANGENT
439663 FOOT RADIUS CURVE» CONCAVE SOUTHWESTERLY$S THENCE NORTHWESTERLY
""ALONG SAID CURVE 236411 FEET THROUGH AN ANGLE OF 27904 135"
TO POINT nCh DESCRIBED ABOVE. . .

_ PARCEL 21 =WATER=

BEGINNING AT POINT "BW DESCRIBED IN PARCEL 1 ABOVEi BEING A
‘POINT ON A 1198009 FOOT RADIUS CURVEs CONCAVE SOUTHEASTERLYs
THE RAD!US OF SAID CURVE BEARING NORTH 11628'41" WEST TO SAID

POINT4 THENCE SOUTHWESTERLY ALONG SAID CURVE 537401 FEET THROUGH
AN ANGLE OF 25°40'51" TO THE BZGINNING OF A REVERSED 800400

FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY#$ THENCE SOUTHWESTERLY
"ALONG SAID CURVE 135,88 FEET THROUGH AN ANGLE OF 9°431531n 70

A POINT WHICH IS DISTANT NORTH 5858400 FEET AND WEST 13,500

FEET FROM SAID TRIANGULATION STATION "OLD TOWN"1I THENCE NORTH
166493 FEETS THENCE NORTH 52950128" EAST 34439 FEET TO A POINT

OF TANGENCY WITH A 1342465 FOOT RADIUS CURVE» CONCAVE SOUTHEASTERLY'
WHICH 15 CONCENTRIC WITH THAT 1198409 FOOT RADIUS CURVE DESCRIBED
ABOVE+4 THENCE NORTHEASTERLY ALONG SAID 1342465 FOOT RADIUS

CURVE 631,09 FEET THROUGH AN ANGLE OF 26°55'51" TO A LINE WHICH
BEARS NORTH FROM THE POINT OF BEGINNING THENCE SOUTH 147.18
FEET TO THE POINT OF BEGINNING. S e




SIXTH AMENDMENT TO LEASE AGREEMENT POCUMENT NO. - 753346

FiLep.NQV 181916 -

. OFFICE OF THE CITY CLERK
THIS AGREEMENT is executed by and between THE CITY OF sm@"d“idélﬁﬁq CALIFORNIA -

' mun1c1pa1 corporation ("ITY) and SEA WORLD INu a California corporation,

formerly Harlne Park Corporation (LECSEE)

A. Heretofore, the partles have entered into tbat certain Lease Agreement'”
filed in the Office of the City Clerk as Document No. 658698 and have ameanded ‘
gaid Lease Agreement by those certain varlous agreements filed in the Office

of the City Clerk as Documen* Vos. 659310, 672269 695273 696376 701355

. 719317, 726110 and 735335 and

B. The parties hereto now desire to further amend said Lease'Agreement in

the manner herein set forth:

NOW, THEREFORE, CITY and LESSEE hereby agrea:

'I. Articles XXXII, Development, and XXXIX, Revised Master Plen, of the

aforegaid Lease Agreement are hereby deleted in entirety and the following

substituted therefor:

Article XXXII

General Development Plan

_The development of the leased pfemises shall be in accordance
with the General Develcpment Plan approved by the City Manager,

which plan iu f‘led in the Office of the Cxty ‘Clerk as Document

No. '753150 Changes to said plan shall be made only after

written approval thereof by the City Manager.
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Article XXXIX

" Affirmative Action - - f;.f ?

‘:LESSEE shall take affirmative action to 1mpzove employment
Opportunities of minorities. and wonen bv implementing the
“Affirmative Action Program for Lessees s @ COpy of which is
on file in the Office of the City Clerk ss Document No. a ;i"
‘746205 and by thls reference 1ncorporated herein. Minorltxes '
:are-defioed as,Mexican-Americad Black Filipino, Amer1can
Indian and Asian/Oriental. The goal of this program shall be
the attainment of ‘the employment of mlnorxties and women in all

- areas of employment in a total percentage of employment ap- :

" proximately equal to the total level of minority and women

| employment as established by CITY for itsHAffirmative Action

‘Program each year.

1I. That the following Article XLV is hereby:added in eequeuce to said Lease
-Agreement:

 Article XLV

Fducational Program

LESSEE shall provide during the entire term.of this leeee an
-educational-ptogram which shall be suitable for and available

to all elementary school children with supervision to be pro-;
vided by the oChOOlS. The program'may be developed and administered
by LESSEE'S staff. The fee for each student for part1c1pation in
the program shall in no event exceed LVSSEE'“ eocumented cost

of providing the educational program. Furthermore,.the fee shall

not exceed, except as hereinbelow provided, an amount of $1.25 per



Iix.

student. The $1.25 maximum may be adjusted upward or dowmward

annually on May 1, by an amount equal to the percentagé increase

or decrease in the CPI during the preceding calendar year.

* LESSEE shall prepare and submit annually to the City Manager on

or before March 1, an audit report showing the number of students
pa?ticipating in the educational program during the preceding
calendar yeaf, together with the total cost of the program to
LESSEE and a statement of total income received from program
admission fees. It is the understanding and intent of CITY and
LESSEE that in no event during the entire term of this lease shall
the cost per student for the educational program exceed the lesser
of (1) LESSEE'S actual cost per student or (2) the §1.25 figﬁre

specified above as adjusted.

Nothing herein is intended to alter or amend any other covenant or

of said Lease Agreement,

condition

IV. This Sixth Amendment to Lease Agreement shall be effective upon the date of

execution hereof by CITY.

' | ' THE C;}Y OE SAN EGQ '
' e /
pate - OCT 81975 - pys ’///b %, 777

SEA WORLD, INC.,, a California corporation

o . ‘
/BYT—_C7?huuxa4_xXﬂ.(F%m\lcc:le

s :X\/.SL:CXA .

$£~L,

APPROVED as to form and legality this_i!);day of \/\ i«\:%uAuAjL\£/\ , 1975.

JH:ch

JOHN W. WITT, City Attorney

VAT,

OV

BY:
R Deputy

10-6-75 : -1 -

214422 k
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S FIFTH AMENDMENT TO LEASE AGREZMENT
. : OFFFCE OF THE CITY CLERK

L - : : SAN DIEGO, CALIFORNIA
 THIS AGREihEHTI is executed by and between THE CITY OoF SAN DIEGO, a municipal

corporatlon (CITY ) and SEA WORLD INC., a California corporation, fomerly Marine
j--Pa.rk Corporatlon (LESoEE) . ' o '
A, Herefofore, the pa'.rtieskha\‘re' entei'ed into that certain Lease Agreement filed

"in the Offlce of the City Clerk as’ Document No: 658098 and have amended sald

. Lease ASI‘EE‘IEDt by those certa:.n varlous agreements flled in the Office of the

City Clerk as Document Nos. 659310 672269, 695273, 696376 701355, 719317 and

726110 and R o

" B. The parties hereto now -desire to further. amend said Lease Agreemerit :"Ln, tée'

' manner ‘herein set forth;

' NOW, THEREFORE, CITY and LESSEE hereby agree:

'I. That Article I, DEMISE of the aforesaid Lease Agreement is hereby amended-by
. the addition of the following lengﬁage to include additional >wa1;er area thereunder:

"CITY also leases to ILESSEE and L7SSEE leases from CITY that
certain water area and all appurtenances thereto descrlbed as

-follows: PARCEL 5: - WATER -

BECTINING AT POTIT "A" DESCRIBED IN PAnCEL 1 ABOVE; m...CL NORTH
657.73 FZET; THTICE NORTH 18°24'20" REST 923.69 :':ET, THERCE -
RORTH 71°35'40" wE3T 157.08 FEEZT TO THT TAUT FOWT OF RUGINNING;
THEZKCE MORTH 18°24'20" mAST 71, oo FEET: TiIEECE MNORTH 71°35'L0O"
WEST 50.00 FEET; THIHCE SOUTH 18°24'20" WuST 71.00 FERT; TYENCE
SOUTH 71° 3 'Lo" PA...T 50,00 FEET TC THE TRUE POINT OF BEGINGING."

'TI. ‘hat Article IIT, USE OF THE PREMISES of said Lease Agreement is hereby

Y

daleted in its .entirety and the following is ‘substituted therefor:
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'l;??fyv;"Thc premises shall be used for the primary purpose of constructing,
. "'operating and maintaining thereon an ocean aquarium exhibit (also referred .
' to herein as marine li’e exhiblt") substantially of the type and naturehli
described in the Prec1se Plan of development of said premises (also .
‘“ffsfreferred to herein as "Master Plan") filed in the Office of the City
8 ﬁt-Clerk as Document No. 657720, as mutually rev1sed in- writing between
CITY and LESSEE, and for the follow1ng 1nc1dental uses' operating
and maintainlnﬂ hydroibil boat ride, skyride, sky tower and Shamu ride
’ i'concessions, shack bars, glft shopS'linstitutional advertising which is
“A.incidental to the foreg01ng uses as described in Article XLIII, hereln,
and for ‘'such other 1nc1dental uses as are spec1fically approved in wrlting _
vby the Clty Manager of CITY, prov1ded however, all 1nc1dental activities
and uses stated hereln or hereafter authorized shall be complementary to ,
'the primary use of an ocean aquarium exhibit or otherw1se deemed des1rable
.in the opinion of the City Manager to serve the paurons of said ocean
aquarium exhibit; provided further, that hydrof011 boat rides and
institutional advertising as ‘euthorized herein shall be subJect to thel
provisions of ARTICLES XLII and XLIII,‘respectively, hereof. ,

P

LESSEE shall use the premises only for purposes-authorized herein and

shall dillgently corduct such use 1n a manner that w111 produce a

.' -

reasonably substantlal gross- 1ncome. E

et e

] J':

ITI. That Subparagraph (g) of Section B- l of ARTICLA Iv, RVW”, of said Lease .

Agreencnu is hereby deleted in 1ts entirety end the follow1ng is substltuued

-

therecfor:
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“(b) THREE PERCENT (3%) of. the gross 1ncome from operation of hydrofoil
boat ride, skyrlde and Shamu rlde concessions, effectlve on the _'{L
date of executlon of the Flfth Amendment to Lease Agreement hereof
‘end THREE P?RCENT (3% ) of the gross. income from operatlon of the .
skytower r1de conces31on, effectlve May 1 1969 Any other _ -
ride concession that may be added by approval of the Clty Manager
pursuant to ARTICLE III hereof shall be subject to such rent s

is mutually agreed in wrltlng between the Clty Manager and LESSEE,”.

‘ EV'IV; ‘That the following Subparagraphs (J) and (k) are - hereby added in sequence to

Section B-1- of ARTICLE IV RENT, of Sald Lease Agreement-i
"(J) TWO AND ONE HALF PERCENT (2~%) of " gross 1ncome from all 1nst1—‘

tutlonal advertlslng as- authorlzed hereln, effectlve January 1 1966

(k) .All 1ncome derived b& LESSEE from 1ts visitor 1n£ormatlon maga21ne,‘
herelnafter descrlbed, shall be exempt from percentage rents due
.ﬁ_iCITY‘hereunder, eifectlve January 1, 1968;'prov1ded however, said
.lmagazine shall be subjec@_to fhe provisions.of ARTICLE XLIV

" hereof."

V. That the follow1ng ARTICLES XLII XLIII and XLIV are hereby added in sequence

to said . Lease Agreement-

"ARTICLE XLIX

HYDROFOIL BOAT OP"?ATIOV

CITY hereby authorizes LuaSEE, and LESSEE shall have the rlght to malntaln
and operate a hydrofoil boat r1de concession in such area or asreas of the
_ public waterways of Mission Bay Perk designated by the City Manager -

for .such nse~together'with the right.to maintain the

-3



lJQTT:E‘I.  : | . .‘.‘v' _ "'

.landing'within said waterways from the location on said premises designated
'-‘on said Precise Plan for embarking and disembarking passengers of said |
. -hydrofoil boats., It is specifically prov1ded however, ‘that the rights
hereln granted may be suspended for limited periods of reasonable duratlon
| by the Clty Manager upon ten (10) days written notlce when, in his oplnion,
-said hydrofbll boat operation becomres undesirable, detrimental or hazardous
v'to other uses of Nussion Bay Park, 1nclud1ng but not llmited to..such
;periods when said operationlwould unduly interfere with the use of Mission '
Bay.forra major puoiic event. In.the event or events of such suspension,

" CITY shall not be iiabie;for_damages or loss of any nature resulting or

-alledged to hare resuited from such suspension.' The rights and privileges
- 'hereby granted are subaect to all Munlcipal State and Federal laws, rules
and regulatlons applicable to the operation of watercraft w1th1n Mission

Bay Park.

ARTICLE XLIIT -

INSTITUTIONAL ADVERTISING

Institutdonal advertising, as authorized herein, shall mean corporate sponsor-
ship of certain exhibits and attractions on the premises whereby the sponsors
"may promote, or cause to be-promoted or advertised, their products and/or
services on said premises: LESSEE agreee to controllsaid institutional
advertieing to wnetever extent.necessary to maintain eompatioility thereof
with the primary pnrpose of a marine life exhibit on said premises and

ﬁitn CITY standards Tor the general development and uses of Mission

Bey'Park. CITY agrees to accept such institutional advertising as

exists on said prémises as of the effective date of the Fifth Amendment

-_'u :




to Lease Agreement hereof; thereafter, all new contracts for insti-
- tutiona} advertising on said premises shall require the prior.writtenA

approval of the City Manager.
ARTICIE XLIV

VISTITOR TWFORMATION MAGAZINE

IESSEE shall have the right to publish or cause publication of a visitor
'informafion magazine, currently called San'Diegp and Southern California
Holiday, for the promﬁtion of said premises'agd informational service to
visitors to San Diego and the Southern California area. ILESSEE agrees
to provide CITY with one-fourth (1/h4) paée of advertising approved by
CITY in each issue of said magazine without cost or expense therefor

to CITY. CITY will provide IESSEE with the layout and message for said
advertisements within a reasonable time prior to the printing of each
issﬁe of said magazine, JIncoms derived 5y LESSEE from éaid magazine
shali be exempt from the percentage rental requirements of this lease.
LESSEE agrees that said magazine shall maintain its visiéér information

character for as long as it is published by LESSEE or in connection

vith the fromotion of the leased premises."”

VI. Tnis Amendment shall be effective upon the first day of the calendar

month following execution hereof by CITY.

- e Ay ik g m e - - o a



VIT. Nothing herein is

. condltlon of sald Lease Agreement

/f?/

: “Date 77/‘92,

DSB:jh
2-2h-71

- APPROVED as to form and legality this /

intended to alter or a:nﬁnd any other covenan‘b or

| THE cmr OF sAN DIEGO

By R.T PJM,Q%

-'ASSISTANT TO THE. Clty Manager

A’SEA‘_'WORLD, mc’_. y CT e
._ - ,/
K /’// 5’/ 15

7 (_,.,«f/z,f.-___.'. Loweyp
& 4

g‘.vk \“ 4\ L

l\..c.,s \.._-}

ST dey of /M

Wl

By . f'

And

MAR 9 1971

. *"2;02 “G
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' | OFFICE OF THE CITY CLERK
o SAN DIEGO, CALIFORNIA

FCURTH AMENDMENT TO LEASE AGRERMENT

Tﬁis AGRE@MENT executééfby and between THE CITY CF 3AN DIEGO, a municipal
corporation]fCITY) and SEA WORLD,.INC., a California corporation, formerly
Marine Park Corporation, (LESSEE): |
RECITAég )

o .A. The parties heretofore have entered into thet certain Lease Agreement
filed in the cffice of the City Clerk as Document No. 653698 as amended between
the partles by various agreements filed in the office of the City Cler& es

- Document Nos. 659310, 672269, 695273, 6956376, 701355 and 719317; and

B. The parties hereto now desire to amend said Lease Agreement in the

menner herein set forth;

NOW, THEREFORE, CITY and LESSEE hereby agree:

P
)

I. That ARTICLE I, DEMISE of the aforesaid Lease Agreement is hereby deleted

in its entirety and the following substituted therefor:

"ARTICLE I ‘ | /
o CITY hereﬁy-leases to LESSEE and LESSEE hereby leases from CIWY .
that certain real propérty and all appurténances thereto gshown =g
Parcel Nos, 1 and 2 on Cify of San Diego Engineering Department
Drawing Nos. 13379-1-D and 13379-2-D dated August’ 29, 1968, ottached
heretc as EXHIBIT A of thls agreement, which real prceperty is more | |

particularly described on IXHIBIT B attached hereto as part of this

agreerent."

II. That ARTICLE II, TERM of said Lease Agrbement is he“eby de;eted ir its

entirety and the following subst1tuted therefor:

"ARTICLE IT
TERH
The term of this amended lease shall be fifty (50) yeérs.commencing on the
first day of the calendar month following execution of the FOUluh

nmenua~nt to Lease Agrzement hersof by CITY.” ,a/C/Qg>
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III. That Sub-paragraph (d) of Paragraph 2 of ARTICLE 1V, RENT, of said Lease
Agreement is hereby deleted in its entirety and the following Subvparagraphé

are substituted therefor:

"(d) The Minimum Annual Rent for that portion of said term beginning:
Jhly 1, 1966 and ending on the date preceding commencement of the

. révised fifty (SO)Iyear term of this lLease Agreement provided in ARTICLE
IT, TERM, as amended by the Fourth Amendment to Léase Agreement hereof,

shall be Five Cents ($.05) per square foot:per year for land and Two Cents

“($.02) per square foot per year for watef,—ségputedfﬁﬁ’fﬁé basis of an

area of 1,849,557.60 square feet of land and 95,832 square feet of water,

being a minimum rental of §94,39h.52 per year.

(e) The Minimuwn Annusl Rent for the first five (5) years of that
0/1(0%' portion of said term commencing on the efféct;vg date of the Fourth
Amendment to Lease Agreement/hereof as §roviaed in ARTICEE.II, TERM
hereof shall be Five Cents ($.05) per square foot per year for land

.and Two Cents ($.02) per square foot per year for water computed on

“Fthe basis.of an area of 3{292,h39.0h square feet of land and 96,74€.76 |

e L N
;;ﬁg{e feet of water, being a minimum rental of $183,571.30 per year.

' (f) The Minimum Annual. Rent for the balance of the term after the
‘expirationvof the five (S)Iyear porfion of the term provided for in
 Sub-paragraph B 2 (e) hereinabove may be adjusted every three yeers

" at CITY'S option to SIXTY SIX AND TWO THIRDS PERCENT (66 2/3%) of the

annual average of actual rents paid, including any }ent.computed to
have been fayable, during the preceding three (3) year pericd; provided,
‘hoﬁever, in no eveat shall the Minimum Annual Rent to be paid to CITY'
., during any three (3) year period be less ‘than the Miniﬁum‘Annual Rant

required for the preced;ng three (3) yeer period.”

P -
| .
! - IV. That ARTICLE XXYTV RIGHT OF FIR3T REFUSAL c¢f said Lease fAgreement is

hereby deleted in its entirety and thes following iz substituted therefor
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"ARTICLE XXXIV

FIRST OPPORTUNITY TO LEASE

For a period of five (5) years from and after the date of execution of
the Fourth Amendment to Lease Agreement hereof LESSEE shail have the
righ‘b. of first opportunity to lease those adjacent land ewmdmmebes areas. .
~ ghown es Option Parcel Nos. '3,{&?;den_-9 as shown on FXHIBIT A attached
hereto upon the same terméfaqa conditions as are tﬁep épntained in this
Leese Agi'eemt_ar‘xt.' CITf shall not offer to lease said Option Parcels
to any third party without first offering to lease said parcels to
LESSEE upcn the same terms and conditions of this lease. In the event
LESSEE exercises said first opportuhity to lease said Option Farcels
LESSEE must first submit to CITY a Master Plan of Development of said
additional area satiéfactory to CITY. In the event CITY at any time
‘during said five (5) year period shall offer to lease any of said
Option Parcels to LESSEE upon the tefms and conditions of tﬁis.Lease

. Agreement and LESSEE refuses such offer then LESSEE'S right of first

~ opportunity teo lease shall terminate as to the area so offered.”

V. The following ARTICLES XXXIX ard XL and XII are hereby added, in sequence,

to said Lease Agreement:

"ARTICLE XXXIX

REVISED MASTFR FLAN

The development of thg aréa added to the lease premises by the Fourth
Amendmént to Lease Agreement hereof ghall be in accordance with a |
revised Master Plan submitted by LESSEE and approved'by CITY within
sixty (60) days following the éffective date of said Fourth Amendment
to lease Agreement. (A1l improvements to the lease premises shall be%
made in accordance with said revised Master Flan and no changes shglll
‘be made therein without 'CITY'S consent. In the event improvements

are not substantial}y ccmpleted-in accofdance with the develcpmeﬁt
schedule of said approved'revised Masher Plan then CITY at its cption -

may delete any area from the leased premises that has not been irproved.
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& SUNITRNPCERERY A

. ARTICLE XL

;RESERVATION FOR FUTURE PARK ROAD PURPOSES

-CITY resefves the right throughout the term hereci to delete from
'said premises that certain strip of land 55 feet in width as shown’
on EXHIBIT A heréof desigﬁated fhereon as "Reservation for Future
.Park Roed Purposes" at any time upon ninety (90) days written
"notice thereof. In the event of such deletion by CITY the
‘ Minimm Annual Rent as it then exists under tﬁis Leése Agreement
shéil be reduced in proportion to the deleted area. LﬁSSEE
hereby waives any and all damages resulting from the deletion

. of said area from the leased premises.

- , ARTICLE XLI

PRIOR RIGHTS

A1l rights of LESSEE hereunder are subject to the dédication as and
for roadways, highways, and parkweys for public use of all that
porfion of said premises within the Midway-Ingraham Interchange

pursuant to Ordinance No. 5263 (N.S.) dated July 7, 1952." -

VI. This Fourth Amendment to Lease Agreement shall be effective upon
the first day of the calendar month following execution hereof by

CIWI
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" VII. Nothing herein is intended to-alter or amend any other covenant

or condition of said lease Agreement.

o . %:F/SAN DIEGO _
43/968 | A W

) City Manager
. SEA WORLD, INC.
| By 91—1/«4(% el £
_ APPROVED hereby as to form and legality this / . day of

. 4

, 1968. A

EDWARD T. BUTLER, City Attorney

Deputy 7

s | o ffoT m//ég

9-13-68

qog4s30  SEP 24 168
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LEGAL DESCRIPTION

e, 4 e ememem——

THOSE PORTIONS . OF THE TIDE LAND AND SUBMERGED OR FILLED LANDS . -

OF MISSION.BAY =FORMERLY FALSE BAY=y IN-THME CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO; 'STATE OF CALIFORNIA; AND THOSE PORTIONS
OF THE PUEBLO LANDS OF SAN DIEGOs IN THE CITY OF SAN DIEGO
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA) ACCORDING TO MAP
THEREOF MADE BY JAMES PASCOE IN 18709 A COPY OF WHICH SAID

MAP WAS FILED IN THE OFFICE OF COUNTY RECORDER OF SAN DIEGO
COUNTYs AND KNOWN AS MISCELLANEOUS MAP NO. 369 DESCRIBED BELOW

_UNDER PARCELS 1 AND 21

PARCEL 14 =LAND=-

BEGINNING AT THE SOUTHEAST CORNER. OF LOT 24 OF BLOCK 10 IN
THE RESUBDIVISION OF BLOCKS 79 B8y 10 AND A PORTION OF BLOCK
9s AND LOT "A" OF INSPIRATION HEIGHTSs ACCORDING TO MAP THEREOF

~NOe« 1700+ FILED IN THE OFFICE OF COUNTY RECORDER OF SAN DIEGO

COUNTY¢ THENCE ALONG THE .SOUTHERLY LINE OF SAID LOT, SOUTH
89°55136" WEST =RECORD NORTH 89°329! WEST= 25 FEET TO A POINT

OF TANGENT CURVE IN THE BOUNDARY OF SAID LOTs THENCE SOUTH
00041041 EAST 2 FEET TO A LINE WHICH IS PARALLEL WITH AND 2
FEET SOUTHERLY AT RIGHT ANGLES FROM THE SOUTHERLY LINE OF SAID
BLOCK 101 THENCE. ALONG SAID PARALLEL LINE NORTH 89°55156n EAST
24970 FEETW THENCE NORTH 5°30'02" WEST 104406 FEET TO THE .
UNITED STATEZS COAST AND GEODETIC SURVEYs TRIANGULATION -STATION
"OLD TOWN"§ THENCE NORTH 5065000 FEET: THENCE WEST 14+080.00
FEET TO THE TRUE POINT OF BEGINNINGi THENCE SOUTH 4093g105"
EAST 138429 FEET) YHENCE SQUTH 25°38128" EAST 166+39 FEET
THENCE SOUTH 140551531 EagT 217236 FEETs THENCE EAST 237.00
FEET4. THENCE SOUTH 125.00 FEETi THENCE SOUTH 43900' EAST 247449
FEET4 THENCE EAST 635,00 FEET3. THENCE SOUTH 170400 FEET: THENCE
EAST 105.00 FEETH THENCE SCUTH 78944109 EAST 767491 FEET. -
THENCE NORTH 320400 FEET 70O A POINT WHICH 1S DISTANT NORTH:
4300400 FEET AND WEST 119956088 FEET FROM SAID TRIANGULATION

STATION "OLD TOWN" BEING POINT WAM™ OF THIS CESCRIPTION THENCE

NORTH 657,73 FEET) THENCE NORTH 18924120" EAST 923,69 FEET4

THENCE NORTH 71°35¢40% WEST 973,37 FEET TO THE BEGINNING OF

A TANGENT 514976 FOOT RADIUS CURVEs CONCAVE SOUTHERLY} THENGE
WESTERLY ALONG SAID CURVE 233,17 FEET THROUGH AN ANGLE OF 250571;iqt
TO THE BEGINNING OF A COMPOUND 1198409 FOOT RADIUS CURVE, CONCAVE
SOUTHEASTERLYs THENCE WESTERLY ALONG SAID CURVE 82220 FEET

THROUGH AN ANGLE OF 39551510 T POINT nEn OF THIS DESCRIPTIONS
THENCE CONTINUING SOUTHWESTERLY ALONG SAID CURVE 537,01 FEET
THROUGH AN ANGLE OF 25°40'51% TO THE BEGINNING OF A REVERSED

- 800,00 FOOT RADIUS CURVESs CONCAVE NORTHWESTERLYS THENCE SOUTHWESTERLY

ALONG SAID CURVE 135,88 FEET THROUGH AN ANGLE OF 9%43153n 10
A POINT WHICKH IS DISTANT NORTH 5858400 FEET AND WEST i3y,500
FEET FROM SAID TRIANGULATION STATION "OLD TOWN"1 THENCE SOUTH
785,91 FEET .70 POINT . nC" OF TMIS DESCRIPTION) THENCE SOUTH
72409 FEETH THENCE NORTH 69945118" WEST 130404 FEETS THENCE
NORTH 75237107" WEST 80,52 FEETs THENCE WEST 380400 FEET TO
THE TRUE POINT OF BEGINNING. - : _

RESERVING AN EASEMENT' AND RIGHT OF WAY FOR A PARK ROAD TOGETHER. -
WITH. THE RIGHT TO CEDICATE THE SAME TO PUBLIC USE» OVER THAT
PORTION OF THE ABOVE OESCRISED LAND LYING WITHIN A -STRIP OF

LAND 55 FEET WIDEs THE NORTHERLY. LINE OF SAID STRIP BEING DESCRIBED
AS FOLLOWSs . S L S :

SHEET 1 of 2



 POINT4I THENCE SOUTHWESTERLY ALONG SAID CURVE 537401 FEET THROUGH

BEGINNING AT A POINT WHICH 15 DISTANT NORTH 18924120" EAST
98456 FEET FROM POINT WAM DESCRIBED ABOVE BEING A POINT.ON
AN 800400 FOOT' RADIUS CURVEs CONCAVE SOUTHEASTERLYs THE RADIUS

‘OF SAID CURVE BEARING NORTH 16928135n WEST TO SAID POINTI THENCE

SOUTHWESTERLY ALONG SAID CURVE 28889 FEET THROUGH AN ANGLE
OF 20°41'25") THENCE TANGENT TO SAID CURVE SOUTH 49°50! WEST

... 200400 FEET TO THE BEGINNING OF A TANGENT 600+00 FOCT RADIUS
"CURVE's" CONCAVE NORTHERLY THENCE WESTERLY ALONG SAID CURVE

891486 FEET THROUGH AN ANGLE OF B5°10'} THENCE TANGENT TO SAID

CURVE NORTH 45°00' WEST 451,59 FEET -TO THE BEGINNING OF A TANGENT
499¢63 FOOT RADIUS CURVEs CONCAVE SOUTHWESTERLY$ THENCE NORTHWESTERLY
ALONG SAID CURVE 236611 FEET THROUGH AN ANGLE OF 279041357

TO POINT #CH DESCRIBED ABOVE.

PARCEL 21 «WATER=

BEGINNING AT POINT "g" DESCRIBED IN PARCEL’ 1 ABOVEs BEING A’

‘POINT ON A 1198409 FOOT RADIUS .CURVEs CONCAVE SOUTHEASTERLY,

THE RADIUS OF SAID CURVE BEARING NORTH 11028'4)" WEST TO SAID

AN ANGLE OF 259401'51" TO THE BEGINNING OF A REVERSED 800.00
FOOT RADIUS CURVEs CONCAVE NORTHWESTERLYs THENCE SOQUTHWESTERLY
ALONG SAID CURVE 135,88 FEET THROUGH AN ANGLE OF 9°43'53" TO

A POINT WHICH IS DISTANT NORTH 585800 FEET AND WEST 13,4500
*-FEET FROM SAID TRIANGULATION STATION "OLD TOWN"3 THENCE NORTH

166493 FEETH THENCE NORTH 52°50'28" ZAST 34,35 FEET To A POINT

OF TANGENCY WITH A 1342.65 FGOT RADIUS CURVEs CONCAVE SOUTHEASTERLY
WHICH 1S CONCENTRIC WITH THAT 1198409 FOOT RADIUS CURVE DESCRIBED
ABOVES 'THENCE NORTHEASTERLY ALONG SAID 1342465 FOOT RADIUS
CURVE 631009 FEET THROUGH AN ANGLE OF 26°55'51" TO A LINE WHICH
BEARS NORTH FROM THE POINT OF BEGINNINGS THENCE SOUTH 14718

FEET TO THE POINT OF BEGINNINGe 1
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- b)ROPERTY DEPARTMENT . ‘_ . 7931
N AR R - DOCUMENT NO —
- ' : 7 o ;o . JAN 3'- 1968

 FILED
OFFICE Of THE CITY CLERK

SaN DIFGO. CALIFORNIA

S L Tﬁmb ;A.v.}_munmq;r T0 LEASE AGRERMENT . . |
~ THIS AGREE-[ENT, executed this Kﬁ_'é’ ¢ _day 'OEM 1967,

'-.by and between the CITY OF SAJ DIEGO, a municipal corporation (Clty), ‘and. .

SEA WORLD INC., a California corporation (formerly MARINE PARK CORPO?ATION),-

(Lessee),

JHERHAS Clty and Lessee exécu;ed that certain Lzase Aoreemenc dated Ju;y 16
1963 as filed in the Office of the City Clerk as. Document No. 658698, and
- as amended between the parties by various agreements on - file in the Office

cf said C;ty Clerk as 00cuments \os 659310 672269 695273 b96376,,and

701355 and

" WHEREAS, Lessee has changed the name of its. corporation from MARINE PARK

CORPORAT ION to SEA WORLD INC., .2 Califcrnia corgoration, and has filed said

name change with the Secretary of State of the State of Califofnia; and -

WHEREAS, the parties now desire to further amend satd lLease Agreement in the
manner herein set ferth;
NOW, THEREFORE, City and Lessee hereby agree:
~I: -That .the name SEA WORLD, - INC+ ,- a‘Ca-l-ifornia’-cor—'pcx.‘et-io-n,-is--'he'reby-'sub-j e
stituted for MARINZ PARK CORPCRATION, as Lessee under said Lease Agreement.
II. ARTICLE ZXIV, CONTROL BY LESSEE cf said Lease Agresriént. is hereby deiered o~

"in entirety and the fp1lowing is substituEed_therefor:-‘ . IR

"ARTICLE XX1v, NONCOH?ETITIOH. The operation by Lessee of the

_ facilities upon the leased premises-co1stitutes a vaiuable asset
to the City and gererally the ﬂetrcuc]itan area of San Dlego<in'

that Sea orld y reason of

-thevsUCeP s;ul p*omorlor ef its exhibits
is now recocnizad ;hrouahoue the United E:stes and the world as veing

an outscaﬂrlng marina attraction resulting in an irc:iease in cou“'fm

- in Szn-Diego to the benefit of the City. Lessee and City recognize



L)

——

_ and its attraction for touwists to the City, Lessee, for itself, fts .

themselves and for those“sharehoiders of Lessee who own beneficially

» e

- that the s?ccessful operation and continued growth of the marine

facilities at Sea World is attfibutable to the unique ekperience
and cébabilitieé'of the.management cf Lessee. In recognition of the

unique attraction created by Lessee in the area known as Sea wOrld

successors and assigns, and its officers and directors, actiﬁégfor -

25% or more of the oetstanding Common Stock of Lessee, covenant and i

agree that neither Lessee nor an9 of the aforesaid officers, directors

and/or shareholders shall establish,'operate; manage and/or maintain,

whether as a corporation, partnership, joint venture or as individuals,

any marine facility similar to that presently operated on the leased

premises anywhere in that area of the State of California known as

Southern California comprising all of the counties south of the-

v

Tehachapi Mountains and the entire State of Arizona or in any part of
the State of Baja Celifornia, Republic of Mexico, which is within~a .
radius of 560 miles measured from San DiegOJQE the center of the circle,
hereinatter talted "the noncompetition area'", the parties recognizing
that the ﬁoncomgetitio; area is generally considered to be that market
from which San Diego draws its visitors, a principal attraction of

such visitors being the continued maintenance and operation of Sea

World in San Diego."

The following provisions are hereby added to ARTICLE XXI, IMPROVEMENTS;

REPAIRS, ALTERATIONS, of said Lease Agreement: L

"The exterior of all improvements con the leased premises shall be’

.completety painted by Lessee ‘at least once every three (3) vears

The leased premlses shall be landscaoed to the satisfaction of the

City Manager and the landscaping maintained by Lessee in & mander

ccmparable to-other landscaped aréas*mainteined-by City in Missicn

- Bay Park."
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T IV. The following provisions are hereby added to ARTICLE XXX, SCHEDULE

) b’f"' OF OPERATIONS, of said Lease Agreement:

.. ) 4 . - . ™~ )
"Lessee shall produce marine shows on the leased premises which shows

shall include a miniﬁﬁm'of three different marine mammal shows daily
.and four static marine exhibits daily. All of such shows shall be
of a high educational and entertainment level in the opinion of the

City Manager." .

V. The following provision is hereby added.to sald Lease Agreement:

"AETICLﬁ XXXVIX;. CAPITAL EXPENDITURE PROGRAM, Léssee shall submit
to City prior Eo July iSth of each year during'thevte%m of this lease
a Capital Expenditure Program designed to insure the éontinued growth
and development of Legsee's Epérations and facilities on the leased
N ‘premises in a manner which is ébmparable in thé cpinion of the City
| Manager to other major marine complexes in the United Statesl.vséid
Caﬁital-Expenditure Progranm sSaII require Le;see to spend a minimum
of ONE PERCENT (17) of Lessee's~annuai gross income for the purpcse

of improvement to existing facilities or construction of new facili-

ties under this Lease Agreement."

VI. Nothing herein is intended to alter or amend any other covenant or con-

’ ition of said Lease Agreewent.

’

. o . - - THE CITY OF SAN DIEGO . .
. . t .
Date : J'LZé7 By ‘JM:JAJ/ '
_ ‘ g '_,, C JCity Manager - ’ Q:\\‘

' SEA WORLD, INC., a Califoraia corporation,
(formerly MARINE PARX CORPORATICN, a

California corporation}
wiHlomse 2 omee GRes .

: . B - éé, oA i o
. KPPROVED hereby as to form-and legality-this _AS < day OfZézééézﬁigéid 13€7.

EDWARp T. BUTLER,.City Attopney .
652 93ﬁ7€.92£4%11%i:;}¢¢%j .

D3B:Lkg
11-27-67
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SECOND AMENDMENT TO LEASE AGREEMENT Ffyiep

e e,

OFFICE OF THE ATY Ci5..
The City of San Diego "City", and Marlne Park Corpoﬂztléﬁ¥3 (Buim§ﬁ¥ﬂéa

Corporatlon "Lessee", hereby agree to amend that certain Lease Agreement dated

July 16, 1963, a copy of which is on file in the Office of the City Clerk as

Document No, 658698, as heretofore amended and modified by various instruments,

copies of which are on file in the Offiqg of the City Clerk as Documents Nos,

659310' 672269, 695273, and 696376, in the folldwing respects:

l. SUB~PARAGRAPH B, 1 (b) OF ARTICLE IV IS HEREBY DELETED IN ITS ENTIRETY

AND THE FOLLOWING IS SUBSTITUTED THEREFCR:

(b) TWO AND ONE-HALF PERCENT (2 '1/2%) of the gross income derived from the
sale of general admission tickets which tickets are defined as those tlcket

whlch permlt entry inte the Sea World park area.,

2, THE FOLLOWING SUB- PARAGRADH IS HEREBY ADDED TO SUB-PARAGRAPH B 1 OF

ARTICLE IV,

(g) TWO AND ONE-HALF PERCENT (2 1/2%) of the gross income derived from

operation of hydrofoil boat and skyride adm1331ons.
‘

r

3. THE FOLLOWING SUB-PARAGRAPHS ARE HEREBY ADDED TO SUB~PARAGRAPH B 1l OF

ARTICLE IV,

===  (h) THREE PERCENT (3%) of the zross income derived from sale of animal

food for feeding animals by spectators.

wsme (i) FIVE PERCENT (5%) of the gross income derlved from any game or

amusenment device, t
i

Percentages set forth in (h) and_i;) above shall be effective on the date
of execution of this amendment by-€ity and shall continue in effect until
January 1, 1968, On or before January 1, 1968%and every 2 1/2 years thereafter,
percentage rentals set forth in (h) and (1) above shall be reviewed by City.

In the event City and Lessee fail to mutually agree on the percentage

rent-

als to be paid during the following 2 1/2 year period then gross income de-

rived from sale of animal food and game or amusement devices shall be
in accordance with Sub-paragraph B 1 (e) of this Article IV.

computed

4,. ARTICLE XXIV IS HEREBY DELETED IN ITS ENTIRETY AND THE FOLLOWING IS SUB~

STITUTED THEREFORJ:
ARTICLE XXIV

CONTROL BY LESSEE

A part of the consideration for the granting of this Lease is the personal
qualifications and abilities of George D, Millay, Milton C. Shedd, David M, De~

Motte, Kenneth Norris, John Moffat, Frank Nlchol, John Buchanan, Fred
and George Hogg II. ' Therefore the corporation named herein as Lessee
main ovmed and controllied by George D, “111aj, Miiton C, Shedd, David

Motte, Kenneth Norris, John Norrat, Frank Nichol, John Buchanan, fred

Chadwick
shall re-
M. De=

Chadwick
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and George Hogg II; at least to the extent of Sl% of the issued stock of said
Corporatlon, and they shall, as co-executives, actively administer and super-
vise the business enterprise operated on the Leased Premises; provided,
however, that in the event thatay of the above-named parties shall become
incapacitated, then the others shall continue in such active administration
and supervision, In the event George D, Millay, Milton C. Shedd, David De-
Motte, Kenneth Norris, John Moffat, Frank Nichol, John Buchanan, Fred Chad-
wick and George Hogg II are 21l incapa¢itated, then the stockholder shall
select a manager acceptable to City to so administer and supervise . the

said operations. The Corporation herein named shall be limited to the
operation of the demised premises under the terms of this Agreement, Sale

or transfer of stock in, or divestment of said 51% shall be considered an
ass;gnment of interest and shall be treated in accordance with the pro- -
visions of Article X of this Agreement; provided, however, that the stock

of any stockholder may be aESLgned to his ‘spouse or direct linéal heirs upon
notification in writing to the City.

THE CITY OF SAN DIEGO

| Luse. o;ét/m oy /Myfwﬂ&. . o
72274 CZ%?} Svtdabﬁﬁé/hz/ | )

MARINE PARK CORPORATION,
a California Corporation

mz;}sgiZi;dn,un'(]éizfeigzzégif;pcziiiﬂgkﬁz‘
BY;4£ﬁ2£4&4ai_j222;;2£222£b222227x&4;:—&22¢4AL

Date

APPROVED AS TO FORM AND LEGALITY,

EDWARD T. BUTLER, City Attorney

é/zg//é '

/Date

KM /?7?5"7 MW '6/?9/(6
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I, . THIS FIRST AMENDMENT OF LEASE AGREEMENT, wxecuted thise /3 75 sy &'
" 1980, 'by ‘and betwess THE CITY OF SAN DIEGO, # swhicipal sorperaticn- (LT
-PARK, & Californfa serperation (LESSZE) -~ 7 B T S A R ;
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-, .. WHEREAD, Ny Leazse Agraewent axesuted July 16, 1983, filed as Dooument No, 658008 o
S the OfFles: of the Clvy Clerk, CITY leased to LESSEE that certain real property within
~; Miesion Bay Papk, in the City:of San Diege; av demeribed io frticle I of gaid lesseo
- ‘Awn{‘;md e } »_,4" . ‘:'“" H . - ia . ,‘ ) . .
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i VHEREAS, the CITY and 'LESSEE noie désive o #irond ‘gpq rodify said Lease Apgrequent e
. sare particularly hereinsfter seat fopthj . : -
. S o R j’-.j*. : ..:' .'!:..- Lo _ ' !

. JBOW, THERLFORE, in considerstion of the sutus) eevenants and conditions herein cens

77 -tained, CITY and LEGSEE _hcvfhy»agwr,toqumydz énd m0dify sold Leaso Agrecment to
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v g ‘»_:5:‘_ L f'-..j‘-’ 'Aﬁfxﬁli 1 ,_ '

AT o
R

Voo . Lo
R .t o . R
L, * * EEEE - . Ce . . e ) o
. TR | . o e R s AU P B H Ayt - - /
NI LN N ! . : i . e . - EHxS ’ L
“ A SN S RN T TR R U . . . L !
L, . . 3 ~ ‘ FOEEE A . v . n o . . -
3 . P . L e ] v - .

o e . e e

o) !

+ e THE CITY beraby 1eases to LESSEE and LUSSEE hereby lcaces and hives freo CITY #hi
v pavdel of reul ‘proparty, together with appurtensncss thareto; eituated in the
Loy, 0 e, OF GAN DIECO, STATE OF CALIPORNIA, which iz desighated as Povcel 1 cp City of |
LA, 7 Diegs Euglusering Drawing Mo, 10768 D, dated G=3~52, and revisod 5«20«83 and gor

x i iu'.:l':k"f _ m{mlwly‘ described as fanmp: 3 ot

PR e "

R T TR R L U P R S N )
el That portioh of the tidelssds snd submerged or £illed dands of Hicolen '
Lo e e Bhy (Eotmerly Palse Bay); and a portion of he Fuobie Londe: of Can Dlego' '
e et L aceonding to Map thaveof wada by Jaies Pageda In 1070, a copy of which

Yo e eald map was: $iled 1a the Offlce of the County Recorder of San Diego

LU County, Rovember: 1h, 102X, and is, known av Mlscellaneous Hap Ne. 96, ald

Lt bedng in the Cty of Ban Blago, County of S&n Diego, State of Californd
s, end deweyibéd aw s whole as followsi sy '
oLt - Cosmenging @t the. Goutheast corner of Lot 20 in Blcok 10 of Renubdivishi
ce o of Blocks 7, 8 and 10 and a fortion of Bleck 0 ané Lot YA, Inspiraticn”

o, e Helghts, eccordliog to Map theres® liod X700, filed in the office of the
v 7. County Reaurdar of tan Dlego Ceunty, Dssenbar 27, 1917; thesce alenz the
e L Southawly Mwe of said Low 24, Scuth EP¥55'Se™ wWest, (Recoxd Yorth gee3s0.
Ty - Wust) 26,00 fieet to & point of tangant curvo in the Scundory of ssid Lot
SR Uy chenee. Se(th 00°04 04" Fast, 2,00 faet to an intercection with s 1ing
Chw . which is parallel with and 2,00 fset Ecuthérly at richt angles to the
PR “foutharly 1ing of sald Bloek 103 thence aleong sald parallol lioe Horth
R 09955°56Y East,. 298,70 feat) thenca North p5230'02" Host 104,08 fect to

oo Ry L the United Ltatas Cosst smnd Geudetie Survepy Triangudation Station "0ld _
Wil s Towa® (The Lambert Griéd CoaOrdinatos, f:alijfew.!.z Sous &, For sald Scation
nelpet s Y014 Town™ ere X = 1,72405,17 dnd Y = 213,819,22) and said Tdangulation
o v geation 18, loeated ot Latitwde 32045100 ¥prth and Lonpitude 117°L1'07,300"

AL S Hesty bedng also the foldt of origih for the San Diege City Engincor's :
e 0 Lo lission hay Papk Co=Urdinate System; thence North $,133,00 ond Hest o
CETL T 00,800,00 fest to xhe TRUE POINT OF -SECINHING, ¢he Hissicon Tay Park Cow

TE ULt . Ordinates of sald tres pointof mginuisg Being Horth 54133,00 feer and

LW - West X3,500,00 featy henee dus South 60,91 _feot to Micsicn Bay Park Co- ‘
Cae e T Ordinates North $,072.09 fest and Hemt 19,500,00 feet, being & point-on— -~ -

Ll 8 499,68 radius eurve aoncave Soutawesterly, a radial line from said peint- .
el bearing Souwth 17%55728" West) thenca Sewtheasterly along the.are of said "

Lurg e ourve through a centyal angle of 21°043'34% a distance of 236,10 fest to- | .
e Migaien Bay Papk Ce=Ordinates. iorth 4250,00 fcot and wga?zvlsgoo.h? foets

*
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l_\”‘?:_*.'.q.:'; basis of an siea of 1&;.55‘!.60 square fest of lapnd and 95!832 oguarc fost of

" aet forth in said subparagraph B 2:(4), provided howsver, such Minioum Annual Reot may

N - - 3 . / \:‘\-; B L N ' ‘_.’ - ' . ‘-VA,..‘: g . L - “'.‘ ; ‘r:
QL ‘thom':i South ‘ 4 But a dhtanco of 431.6 ‘ ui.ng Y polne ou
ﬂ a 800,00 foot uﬁx “curve concave Hortherly, a vodial Hne frem safd -
. ‘.“"_,pélnt bearing Heoth 55000700" Easty thence Goutheastsrly slong the are .
" of sald curve through s centrsl angle of 81°29°83" s distance of 853,84~
. fast to Mission Bsy Park Co~Ordinates Morth 4§72.61 fest and Wast 12.200 .
© - ', faety thence due Horth a dlstance of 1,839,51 faet to Wieslon Bay Park . -
v Cosrdinates North 6012,12 feet and Wast 12,200 feet} thonco Noxth 71° . .
Lo 36%OM West . distance of H09.77 feet to Misdion Bay Park Co-trdimstes’ . =
- . . Nopth B141.50 fest and West 12,508.01 feet to the beginaing of a 514,78 '. '
v, radiug curve concave Southwesterly, a radial line frow said point hilrlnl
. - -‘South 18°26'20" Wasty thence Northwesterly along the ave of said curve -
.., shrough a central angle of 25°57'10" a distance of 238,17 feat to Misslon .

" baginning of a 1198.09 foot redius curve cenceave Southerly, a radial-line .
o foow said poimt besring Seuth 07°32'50" East; thenes Southwesterly along

. ‘the are of said curve throuph u.cantral angle of 03°35'51" a distarice of . -

o 82419 feet to Kission Bay Park Co-bzvdtuatu Horth 6149.,79 and Hast 12.909.09; '

" 7 .xhence due Yopth a distance of 147.18 fest to Mission Bay Park Co-Ordinates

w7 Horth G,206,97 fest and West 12,900.00 feet to the beginning of & 13u2.6§ -,

.v.  foot radius curve copcave Southeasterly, a redial line from said point :

PR LT

. curve through a central angle of 28°55761" & distance of 631,00 feet to ; f :
. Kiesion Bay Park Co~Ordinates Nopth 6,0u5,71 foet and West 18,472 +59 ‘eet.
pciug tha bepinning of a neverse 800,00 foot radius curve, concave Northe .
. westerly; thence Mthuesterly along the arc of said curve through a central
. ."'lmsh of GOUB'G50" g distance of 34,39 Fest to Mission Pay Park CoeOrdinates
. Horth G020,08 fuet and Weat 13,500.00 feet]. thnnc- due’ South 893..09 foet t
the TRUE POINT OF BKGXHHIHG. - _ e

1-“

zxcmmc. thuc“rou all rights, tm. Owgntmat in :my lﬂd 311 Wa 0-‘-1- ”ﬁ“"‘l-
o upon or bsneath said leased premises,.

' HOPEY The parcel of land described ebove is delinsitad on City of San. Diego Eng,ln-
i -,-uminn Dcpnrmnt Drawing N, 10768-D dated s-a-sz; revised s-zo-ea and 1.2-6-85. -

_,'—-b-‘—-—n...‘__

——

o "ﬂto &bon ducv!,btd pmu cunuins 2.20 m:ui .of water ami u'z.us acres of l.and.
' . ""‘““"—--—.-.....,,._N B .
ARTICLE v ST
!!BH'! - |

Subpmaraphn 32 (b), (c) and’ ta) of !.mwle xv of uid I,cue Aﬁve:ment m dolctca o
l.n 'thalr lm;lrcty and the fonovtng submagraphﬂ subatituted thoﬂfom o

(b) Thoe Hinlm’hnt for the period btgirming Hmh 15, 1985. through Decertar 81, 1965.

- ahall be four cants ($.04) per square foot per year for the lund and one aud three-

' tenthsscenta {$.013) per sguare foot per year for the water computed on the basiw of ‘»
. ‘an ares of 832,49),.80 square fest of land and an area of 95,882 d’quam fut: cf watcr ‘

or . uinimus rental) of ggz,us.so. .

(s) “The Miniwus Annual Rent for the pwlod boglnnina January 1. 1966, throu;-h Junc 30.
- - -18608, shall be four cents (5.04) per square foot per year for the land and cue end

1.

three~tenths cents’ ($,013) par square foot:psr year for tha water cosputed on the
- water cr 3 minim rental © 228,12,
. (5) . .!'he ‘Miniwim. Aunual Rent fop thn utxt ﬂ.vc yuu begimning July 1, 1966, lhnn M

" foot per year for the water, computsd on the basis of an area of 1,849,557,60 squ.nu
‘ fm of.- iand md 95.8!2 lquml fast of water, or & miu!m mntu of 894 .3 82.

'nxs Hinllm Imnull Rlntal for the bu.anec of the term after the apiration of the E'ivc
Year Term referred to 4n ‘subparagraph B 2. (4) hereinabove shall be at the basic vate .

h¢ adjusted at City's option at the expivetien of emch Thres (3) years commencing with
‘the Thres (3) year period next follouing that portion referrad to and previded fm- in
Buhpaurraph B2 (ﬂ) and. continuing for thc rouinw oﬁ tho ';‘c;:-. - '

besring South 10°18'%4)" Laast; thence Uouthwasterly along the arc of sald e

Pive Cents (€.,05) per squave foot per yerr for land and Two Cents (8.02) per sQuare

Bay Park Co=Ordinates Worth 6168,37 foet and West 12,018,95 feet tc the - - -

—_—7“*“"‘“‘ . T .

—~—
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Buch’ éﬁsuwc 'uhui bs as follewvst. . ninimn m'mmL chtny be aﬁjustoﬂ a‘t th. :

f'upintiun of ssch esald thras (3) year pericd .z that ths Minfwum Annual Rent aball -
- be in a sum equal to 86-2/3% of the total Rent paid by Lessew op the basis of a - - _' '

percentage of gross incomej such adfusted Miuimus Asnual Pent shall be appliesble for

‘the next sucduding thm (3) yaar pariod vhen it uy qain te ruﬁjuato&. -," Lo
A-'wtm.u KKXIV ‘of ai’muie Leass Agmmnt i lzamby cmn:ad £n enti.rety and tho o

fonow.{n,g nuhtlt:\itnd thaufaz-a , ‘ _ -
| ARTICLE 061V .. o

w - o RIGHT OF Pms'r m:waa oL o ST

or a pcrlad of. flﬂ (5) ysars !rw and. after the date of oxacution of thin ammnt. _'._

' hnano nhell have the right of firet refusal on thit portion shewn outlined in grean -
on Hap nttached hevote mirked Exhibit A" under all thoce pmvuion: herein cannhud

ér ag heveafter revisad., .In the event Lesses exarcises said right of firat wefusal,’

- Lassge wust Fi¥st file a developwmant plan and schedulé of development asatisfactory .

to City in accopdunce with City svandards for the development of Hissicn Bay., If
City at ‘sny tiwe during eaid five (5) year period shall offer t¢ lease to Lesses
any of said area cutlined in green on Exhibit "A", and lessee refuses such offay =~ .
by the City, then the ebligatians imposed upon the City by this paragvaph with rese ,
pect to the. r!.ght of first mf\iul t!mu tu‘nmlti with respect to ths m& so

Off.r“d. o . '7 . N . . . : R R
"-’I‘Imt sald Lease Am'-unmt be amnd.d by udd.‘.ug thcruo thru new hngpaphs to pmvido -
: follm.u L ) . : B 7 .
* | Anncx.b xxxv R
|  BENT cm‘nrr

L

+1s - Losuan 1o authomud to hcva camtructed an oxunsi.an to the axiatlng sever naln _
* " ia the Harine Park lesse arez in Miasion Bay Park, However, prior to the commonces

rant of any constrycticn of puid sawer line, Lessoo shall submit to City, for
 apbrovgl, pluns and spuelficetions snd a cost estimate of the improvasdnts to be
. censtructad. Upon cuepleticn of said gewar wain and upon “approval Yy City of

, i tunstruction of fuprovensnto snd vérificationiof Lessee's axpenditure therefer,

. the rent paynents due by Lesass shall bg credited by an dameunt equal to such -

- approvad mcpqudltuus; provided, howsver, that such rent credits for uam smm ‘

' -an:ion ahall in ne mu eucae& a tatal agmount of $15,000, 00,".

’ -'.f’;" baaseo is .-mthoriud to ramn f*on the leau prenlaes am;roxiuteiy J,szonm cuble

yards of soll and peplace sald sofl with cospacted £i1) lo accordance with plans

h r and spocificatiors previcusly spproved by Cl.ty. Upon cotipletion of daid ramovil

-.atd replacenent of ®aid soil and upon approval by City and verificaticn of Lessee's
, mcpcnditum therafor, the rent payments duo by Lesseea shall be credited. by an ‘
. amount ‘equal to £ifty percent (508) of guch approved experditures; provided, howe
. ever, tlut uueh nem: credit shall pot oxccud a tota,l amount of §5, oou.oo. :

anrren vz -

ass!invaftca FOR CITY USE

v Lt

4

o '_ eITY. hereby Teservas: nu rights». title and mtmm ir any and sl ges, oil, ainerasls
© #nd water, upon orbinsath said leased pruaiesas, HReservation of afcorementioned :d.ght-. :

title, and intarest does not confer upon the CITY any right to enter upon tha surface
of Leased Promisas t6 exeroice pilht of extracticn of aforemsntioned pights without
the written consent of beveficlary or mortgages. CITY shall have the right to enter

Jvmadd Lessed Prenises for the purposs of making repairs to er developing the sunfcipal
,‘smicei ez’ the C!‘!‘Y. CH’Y hwoby reservus the right to graut ‘and use lmeh sasements -

v




or utabunh and use tueh vlabts of way our. undm:-. slong anﬂ nemu oaid Lund
il prenises for utilfies. The Leased Pramises shall alsc be subjesot to the rights -

;.. % . ‘gf the United States Governmsnt as they now or may haraafter appesr to exert
C N gemtnion over the water aras of Misslon Bay, susch ss dredging and other governs
-2 wental purposes. Provided, bowever, CITY shall mot utrveasunably interfere with =~ .
CAL e LESSEE'S ume of the Prowises and will veinburca LESSEE for physical decages done - .
Y .. te the parxanent impwevensnts located on the Laased Prenises resuzting froa CITY'°

' tuinh.lna thc rights rotainod in this pannmph. :

| - ARTICLE xxxvxx R SR L
" IMPROVEMENT OF Annxrruuun ARBA P A

. . . EERT)
S . . ot .. . .
g R A . s e . . o

. The duvelapnut cf thu .area added to the xum pumlue by ﬁhin Amﬂudmm shall Le

.. . im accordanse with a Master Plan epproved by City and shall be io agcordance with
o utabuély Wt&uu which is filed in the Office of tha City Clerk as Décument
= . 1a the event imgrovemsnts are not substartislly camphtod ‘

.+ in dccordance with seic Master Plan by Decumber 31, 1087, then CBTY may at OXTY'S
L L option’delete mny drea from the leased premises that has not been inproved, .. ﬂothing
horein in intesded to altcz- or amnd any other cmvonana qr condl.ts.nn of sala buu

Agummt. . S A N .

O ,‘?ffiiﬁ-‘ . DT et .t THB CITY. OF SAN PIEGO

SRR T . e ;—’ganxus pnnx. 1ﬁc.v,' :

A &ppvom s to i-‘cm am! xogauty this / d. T'O— day of W@US/:/]_ . 19§g-é
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