" DUPLICATE “‘UMENT NO.%ZSQJ,Q{;L

FOURTH AMENDMENT TO LeASE ackemvent FILED__AUG 2 2 1983 .
OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA

This Fourth Amendment executed by and between The City of San Diego, a

mmicipal corporation (City), Lessor, and Associated Mobile Estates, a
California limited partnership (lessee), successor in interest to Tri-Square

Construction Campany, Inc., a California corporation. . o =

"WHEREAS, the parties heretofore have entered into that certain lease agreement

dated November 8, 1967 and filed as Document 723339 in the Office of the City

Clerk, as amended by Documents 726824, 731191 and 759649 filed in said Office

of the City Clexk.

WHEREAS, the parties hereto now desire to further amend said lease agreement

in the manner herein set fofth;

NOW, ' therefore, City and Lessee hereby agree:

I. That Article III, Use of the Prémises, of the aforesaid lease agreement

is hereby amended to include the following activities:

a. Outside storage of boats, boat trailers and recreational vehicles in
a screened-in area approximately 230 feet by 230 feet, as delineated

on Area A of Exhibit A, attached héreto.

b. Temporary outside storage of boats and bdat trailers vi.n the parking
area of Area C & H as delineated on Exhibit A, attached hereto, with -
a reasonable number of parking spaces, not less than 31, reserved for
public; parking. This temporary use will be subject to termination if
it is determined by City Manager that this area is needed fbr parking

only.
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c. Outside storage of boats, boat trailers and recreational vehides in
a screened-in area in that part of Area E delinieated on Exhibit A

attached hereto,

II. That Subsection L) of Secticn B.l. of Article IV, Rent, is added in

sequence as follows:

L) Effective Jénuary 1, 1983, lessee shall pay to City 8 percent of
gross income fram all outside dry boat and boat trailer storage and
fram all recreational vehicle sto;:age in the areas described'in Sub-
paragraphs a. and b. qf Paragraph T. of this amendment. The percental_ge
of gross income paid to City fram this activitf wili be increased to 10
percent conmencing Januvary 1, 1985, 15 percent cammencing January 1,

1987, ard 20 percent cammencing January 1, 1989,
ITI.That Article XXX, Schedule of Operations, of said lease agreement, as
amended, is hereby deleted and the following substituted therefore:

ARTICLE XXX

Schedule of Operations

Lessee agrees to operate the leased premises and associated facilities
contihuously throughout the entire term of ‘this agreement after such **
premises are first opened to the public in order to sexve the public

interest, and in accordance with sound business practices.

Closing of portions of the premises for a limited period for remodeling

or alterations dur:i.ng times of least interference with the public's use

of the premises will be approved by the City Manager upon request in

writing with reascnable notice by the Iessee; All facilities upon the

leased premises shall be open to the public during a regular schedule of
.,
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days and hours which shail be subject to approval of the City Manager.
Provided, however, Lessee may close the prgmises for limited periocds
during the off-season, upon prior approval of City Manager. The iength
of stay permitted during any one occupancy shall be subject to
regulation by the City Manager.. Thé usual occupancy limitation shall
be two (2) weeks; provided, however, that during the period of

October 1 through May 15, the maximum period shall be 90 days.

Residents of the City of San‘Diego, prior to May 15 of each year, shall
have priority'for making reservations of accamodations for their own
use during the period June 15 through September 15 of each year.

Lessee shall held at ieést 40 campsites in Area F, as shown on the
attached Exhibit A for such reservations. During the period June 15
through September 15 and the balance of the year all other reservations

and admissions will be on a firsthome, first-served basis.

Residents of the City of San Diego shall be offered a 20 percent .
discount on daily camping fees in Area F, as shown on the attached
Exhibit A. All printed advertisements and brochures with local

distribution shall contain the following langﬁage:

"Inquire regarding discount and reservation priority for San Diego

City Residents in Area F."

Type and quality of service furnished by Lessee must qualify for the
conditions and requirements of the "A" card issued by Department of

Health for City to operators of food-handling establishments.
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That Article XXXXII, Channel Maintenance, is hereby amended to include

the following:

Lessee shall, within 60 days of City's executioh of this amendment,
submit a‘plan subjéct to the City Manager's approval, which approval
shall not be unreasonably withheld, for restoration of that portion of
the Rose Creek Inlet bank within and immediately adjacent to Parcel 3 of
the leaééd premises. If the City Manager does not approve said élan,
Lessee shall promptly réQise and resubmit plans until City Manager
approval is granted. However, if Lessee does not submit a plan
satisfactory to the City Manager within 120 days of City's ekecuﬁion of
this amendment, this failure to submit shall constitute an event of

default under the lease.

Within 120 days after City's approval of Said plan, Lessee shall
complete the necessary work in a manner satisfactory to the City Manager
without cost or expense to City. Lessee shall use its best efforts in
diligently seeking the requisité permits and shall sulmit applications
for such permits within_lO working dayé after City's approval of ther
plan. Lessee agrees to comply with any and all conditions impoéed byl
any agency in connection with any such application so long as such
conditions do not substantially increase the cost of the. work. City
shall assist Lessee in any manner practical in securinglsaid.permits.
Lessee agrees to take all actions necessary to secure the necessary
permits and complete the work in a timely manner. In the event that

such permits are not obtainable, City shall grant Lessee additional
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Approved as to form and legality this 2\ day of / S

o @

time within which to complete the necessary work but if the permits
have not been obtained and the work campleted within eight (8) months
after the effective date of this amendment, Lessee shall be in default

under this lease.

Lessee shall provide the City with a performance bond, a Letter of Credit
fram a financial institution acceptable to the City or such other collat-
eral secﬁrity as may be satisfactory to the City to assure such perfor-

mance prior to cammencement of said work.

This amendment shall be effective upon the date of execution hereof by

City.

Nothing contained herein is intended to alter or amend any other covenant
or condition of said lease agreement.

THE CITY OF SAN DIEGO

_Date' %/9:-1)33 7 By f]@«h&,

ASSIS ANT%‘“"& City Manager

CITY ATTORNEY

muw

Deputy

K —=59130
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RESOLUTION NUMBER R- 25“-’130

Adopted on AUG 2 2 1983

BE IT RESOLVED, by the Council of The City of San Diego, as
follows:

That the City Manager is hereby authorized and empowered to
execute, for and on behalf of The City of San Diego, a Fourth
Amendment to Lease Agreement with ASSOCIATED MOBILE ESTATES, a
California limited partnership, for that property located at
North Mission Bay Park known as Campland on the Bay, under the
terms and conditions set forth in that Fourth Amendment'on file

259130

in the office of the City Clerk as Document No. RR-

APPROVED: John W. Witt, City Attorney

By

HaroId 0. Valderhaug
Deputy City Attorney

HOV:ps
6/21/83

Or .Dept:Prop.
Job: 216325
Form=r.none

PAGE 1 OF 1
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RESOLUTION No. 218565  m 7-2308
| | JUN 8 1977

Ad'o pted on

' ' o O (3 by
BE IT RESOLVED, by the Council of The City of San Diego as foliews:: gAde, Ui D Tanak

That the City Manager is hereby authorized and empowéred to
execute, for and on behalf of the City of San Diego, an Assignment
and Assumption to Lease and Consent to Assignment Agréement with
MISSION BAY, INC., a Delaware Corporation, (Assignor), and
ASSOCIATED MOBILE ESTATES, a California Limited Partnership, (Assignee),
concerning alllof that certain real property situated in the City
of San Diego's MiééiOn Bay Park known as—fiffiég_gizmgggg}gggi_
under the terms and conditions se£ forth in that form of Assignment
and Assumption to Lease and Consent fo Assignment Agreement, on

. C 6
file in the office of the City Clerk as Document No. 75962 .

APPROVED: JOHN W. WITT, City Attorney

\ A

By s .
Harold O.”Valderhaugf’DeQSty
HOV:sml
6-7-717
Or.Dept.:Property
Job:12996

CL-1265-B (REV. 1-72)



Passed and adecpted by the Council of The City ¢f San Lieco

AUG 2 2 1983

on , by the following vote:

yggé; Mitchell, Cleator, McColl, Jones, Gotch, Murphy, Martinez, .

Hedgecock.

NAYS: None.

. NOT PRESENT: Struiksma.

AUTHENTICATED BY:

ROGER HEDGECOCK
Mayor cof The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City Of San Diego, California.

(SEAL)
By JUNE A. BLACKNELL , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,

true and correct copy of RESOLUTION NO. /?‘—’259130

passed and adopted by the Council of The City of San Diego,

California, on AUG 2 2 ]983

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)
+ Deputy.




‘“. D AMENDMENT TO LEASE AG

_DOCUMENT NO. _;7595@3
riep JUN 16 1977

- THIS THIRD AMENDMENT TO LEASE AGREEMENT is ew¢rutep 1o TY Gt
and between THE CITY OF SAN DIEGO, a municipal corfgdtBREEER CALIFOR:iiA
(CITy), and ASSOCIATED MOBILE ESTATES, a Callfornla llmlted -
partnership, (LESSEE) '

! : _ _ o . -
A, '~ Heretofore, CITY entered into that certain Lease
Agreement dated November 8, 1967 and filed as
Document No. 723339 in the Office of the City
- _ Clerk, which DLease Agreement as amended was assigned
r ' . by assignment on June 13, 1968 and filed in the
\ : ' - Office of the City Clerk as Document No. 727225 to
‘ Mission Bay, Inc., a Delaware corporation and
which Agreement has been assigned to LESSEE b
- . Assignment and Assumption of Lease dated
Y o 1977 and filed as Document No. '759628 in the
- ‘ Office of the City Clerk;

B. The partiés'hereto now desire to further Amend
‘ . said Lease Agreement in the manner herein set
forth;

\

'NOW, THEREFORE, CITY and LESSEE hereby agree:

I. That ARTICLE III, USE OF THE PREMISES of the aforesaid
Lease Agreement is hereby amended to delete the follownng
language, “LESSEE shall not permit travel trailers,
defined aq towed 1tems in which to live, to occupy the
per1SLS .

Iy, That the-last'sentence of Subsection i) SECTION‘BI.-of'
Article IV, RENT, of the aforesaid Lease Agreement is.
deleted in its entlrety and the follow1ng substltuted
therefor:

Providéd however, in the event the total gross income
) for said telephone and/or machines exceeds the amount
Lo of $500.00 in any month then the total gross income
' including. . the first $500 per month from said telephone
: and/or machines during said month shall be computed on
. ‘the basis of the percentages of said total gross income
- : in accordance with Subparagraphs Bl(b) through Bl (h) of
this Article IV. rather than on the basis of the income
] , recelved by the LESSEE.. ” ‘
B /\ .
_ I7I. That Subsection 2 (a), (b) and (c) SECTION B of ARTICLE
_ - IV, RENT of the aforesaid Lease Agreement are hereby

deleted in their entirety and the fcllow1ng substituted
therefor. o




- III a. -

®

Proposed Subsections 2(a}) and
Section B of Article IV

\b) of

"2(a) For the ten (10) year perlod endlng June 30

1987 all rentals due to City in excess of $150, 000

per annum and to the extent that such excess is
actually expended by lesseé durlng the first seven
years of said ten year period in accordance with
Article XXXII, DEVELOPMENT hereof, shall be
retained by LEoSEE. . Any" amount expended in any.
year for 1mprovements spec1f1ed in Article XXXII,
DEVELOPMENT, which exceeds the amount which would

otherwise be paid to Clty as rent, shall be credited

against future rentals in excess of $150,000 up to
the maximum $649,200. For example, should Lessee
expend $100,000 for improvements in 1977-1978, and
should the percentage rental due City during that
year be $200,000, Lessee shall pay $150,000 cash .
rent to City, shall receive a credit during 1977-
78 for $50,000, against the balance of rents due
and shall carry forward the remaining $50,000
credit to apply, in accordance with ‘this prov151on
to a future year.’ The carry forward provision
shall not. apply, however, beyond the ten year
perlod specified above, or for any amount ‘in
excess of .a total. of $649,200.

"2(b) Beginning July 1, 1977, the minimum Annual .
Rent to be paid to the City shall be $100,000.
Beginning July 1, 1982, the minimum Annual Rent to
be paid to Clty shall be $150,000. Beginning July
1, 1987, the minimum Annual Rent to be paid to :

. City shall be adjusted to 66- -2/3 percent of the

Annual average of that which would normally have
been payable during the precedlng five-year period.
without regard to the provmslons of Subsection

2(a) above. Thereafter,|the minimum Annual ‘Rent -
to be paid-to City shall be adusted to 66-2/3
percent of the annual average of rent paid during - .
the precedlng five-year perlod, provided, however, .
that in no event shall the n1n1mum Annual Rent to
be paid to City durlng any five-year period be
less -than the minimum Annual Rent required for the
preceding five-year perdod." '

. !
That subsection k) of SECTION Bl. of ARTICLE
IV is added ‘in sequence as follows:

"k) Twenty pgrcent (20%) of gross income reéeived
from boat slip rental and related wet stcrage."

-2
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IV. That ARTICLE XXXII, DEVELOPMENT be deleted in its entirety
~ and the following substituted therefor: '

ARTICLE XXXII

DEVELOPMENT

i ' LESSEE has previously improved the demised premises
in conformance with that certain development plan
filed in the Office of the City Clerk as Document
No. 723338, LESSEE now proposes to repair, refurbish
and provide additional improvements to the premises
in accordance with the revised development plan
filed in the Office of the City Clerk as Document
No. ___"59829 , which provides for an
expenditure of at least $649,200 for which signed
contracts and/or said receipts will be furnished
by CITY as work is completed. 1In consideration
for said improvements CITY agrees to provide the
Rental Adjustment in a maximum amount of $649,200
as provided for in SECTION B, ARTICLE IV, RENWNT
Subsection 2 (a), and (b) above. LESSEE agrees
that the above described development shall be
commenced within sixty (60) days of the effective
date hereof and shall be completed on or before
seven (7) years from said effective date to the
satisfaction of the City Manager or his authorized

- representative. Provided, however that LESSEE'S

- obligation to complete said development plan shall
be limited to the available rent credits pursuant
‘to paragraph 2(a) of Section B of Article IV hereof.



That ARTICLE xxxn, INSURANCE shall be deleted in its
entlrety and the follow1ng substituted therefor:

" During the entire term of this lease, LESSEE agrees to -
. procure and maintain public liability insurance which

names CITY as an additional insured with an insurance
company satisfactory to CITY, licensed to do business
in California to protect against losses from llablllty
imposed by law for damages on account of bodily injury,
including death therefrom, suffered or alleged to be

. suffered by any person or persons whomsoever, resulting

directly or indirectly from any act or activities of
CITY or LESSEE, its sublessees or any person acting for
CITY or LESSEE or under its control or direction, and
also to protect against loss from liability imposed by
law for damages to any property of any person caused
directly or indirectly by or from acts or activities of
CITY, or LESSEE, or its sublessees, or any person -
acting for CITY or LESSEE, or under its control or
direction. Such property damage and public liability .
‘insurance shall also provide for and protect CITY
against incurring any legal cost in defending claims:
for alleged loss. Such public liability and property
damage insurance shall be maintained in full force and
effect during the entire term of this lease in the ‘
amount of not less than ONE MILLION AND NO/100 DOLLARS.
($1,000,000.00) COMBINED SINGLE LIMIT LIARILITY. LESSEE
agrees to submit a policy of said insurance to the CITY
on or before the effective date of this agreement
indicating full coverage of the contractual liability.
1mposed by this agreement and stipulating that the
insurance company shall not terminate, cancel or limit
said policy in any manner without at least thirty days
prior written notice thereof to CITY. If the operation
under this agreement results in an increased or decreased
risk in the oplnlon of the City Manager, then LESSEE
agrees that the minimum limits hereinabove designated
shall be changed accordingly upon request by the City
Manager. LESSEE agrees that provisions of this -paragraph
as to maintenance of insurance shall not be construed
as limiting in any way the extent to which the LESSEE
may be held responsible for the payment of damages.to
persons or property resulting from LESSEE'S activities,
the activities of its sublessees or the activities of
any person or persons for which LESSEE is otherwise

‘responsible.
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LESSEE also agrees to procure and maintain during

" the entire term of this lease, a fire policy,
extended coverage. and vandalism insurance on all
permanent property of an insurable nature located
upon the leased premises. Said policy shall name
the CITY as an additional insured and shall be
written by an insurance company satisfactory to
CITY licensed to transact business in the State of
California and shall be in an amount sufficient to
cover at least 80% of the replacement costs of

said property. LESSEE agrees to submit a certificate
of said policy to the CITY on or before the effective
date of this lease. Said policy shall contain a ‘
‘condition that it is not to be terminated or
cancelled without at least thirty (30) days prior
written notice to CITY by the insurance company.
LESSEE agrees to pay the premium for such insurance
and shall require that any insurance proceeds
resulting from a loss under said policy are payable
jointly to CITY and LESSEE and said proceeds shall
constitute a trust fund to be reinvested in rebuilding
or repairing the damaged property or said proceeds
may be disposed of as specified in Section XIX,
Waste, Damage or Destruction, hereof; provided,
however, that within the period during which there

is in existence a mortgage or deed of trust upon

the leasehold, then and for that period all policies . . .-

of fire insurance, extended coverage and vandlism
or beneficiary, the named insured, and CITY, and
shall be disposed of jointly bv the partles for
the following purposes: : .

a.f As a trust fund to be retalned by said mortgage
or beneficiary and applied in reduction of
the debt secured by such, mortqage or. deed of
trust with the excess remaining after full
payment of said debt to be paid over to
LESSEE and CITY to pay for- reconstruction,
repair, or replacement of the damaged or
destroyed improvements in progress payments
as the work is performed. Thé balance of
said proceeds shall be paid to LESSEE.

Provided, further however, nothing herein

shall prevent LESSEE, at its option and with
the approval of said mortgagee or beneficiary, -
from filing a faithful performance bond in-
favor of said mortgagee or beneficiary and

CITY in an amount equivalent to said insurance
proceeds in lieu of surrendering said insurance
proceeds to said mortgagee or beneficiary and
CITY. :



. v ¥ i
st by
-

VI.

. VIT.

VIII.

N\

b. i1 the event that thlS 1ease is terminated by
- mutual agreemeit and said improvements are
not reconstructed, repaired, or replaced, the
insurance proceeds shall be jointly retained
by CITY and said mortgagee or beneficiary to
the extent necessary to first discharge the
debt secured by said mortgage or deed of-
trust and then to restore the premises in a
neat and clean condition. Said mortgagee or
beneficiary shall hold the balance of said
proceeds for CITY and LESSEE as ‘their 1nterests
may appear. . : :

LESSEE agrees to increase the limits of

liability when, in the opinion of CITY, the

value of the improvements covered is increased,
subject to the availability of such insurance

at the increased limits. LESSEE agrees, at

his sole expense, to comply and secure compliance
with all insurance requirements necessary for

the maintenance of reasonable fire and public
liability insurance covering said premises, '
buildings and appurtenances.

That ARTICLE -XXIV, CONTROL BY LESSEE is hereby deleted
in its entirety and the following substituted therefor:

ARTICLE XXIV

CONTROL BY LESSEE

The limited partnership named herein- as LESSEE shall
actively administer and supervise the business operations.
of the leased premises and shall appoint a manager
acceptable to the City Manager of CITY to administer

and supervise the business operations of- the leased
premises. Such acceptance by the Clty Manager shall

N not be unreasonably withheld.

‘That ARTICLE XXX, SCHEDULE OF OPEHATIONS_iS amended by

adding the following; Provided however, that during

the period, October 1 through May 15 the maximum perlod

shall be 90 days rather than 30. days.

That ARTICLE XXXI, CANCELLATION, is hereby deleted in
its entlrety ‘
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-" i"zx. That theé following ARTICLE XXXXIV, AFFIRMATIVE
ACTION, is hereby added in sequence to said Lease
Agreement: ‘

. ARTICLE XXXXIV

 AFFIRMATIVE ACTION

 LESSEE shall take affirmative action to improve employment
opportunities of minorities and women by implementing
the Affirmative Action Program for Lessees, a copy of
which is on file in the Office of the City Clerk as '
Document No. 746205 and by this reference incorporated
herein. Minorities are defined as Mexican-American,
Black, Filipino, American Indian and Asian/Oriental.
The goal of this Affirmative Action Program shall be
the attainment of the employment approximately equal to
the total level of minority and women employment as
established by the City for its Affirmative Action
Program each year.

X, This Amendment shall be effective'upon the date of
execution hereof by CITY. ‘ _ I

XI.. Nothing herein is intended to alter or amend any other
covenant or condition of said Lease Agreement.

LESSOR:

Date | _ JW 1 5 1977

SSOCIATED MOBILE ESTATES,
a Califorpia limited partpership

Dafé j;2?5%47/ﬁf;\)4¢i§1?7 l -. éf?j:;?;%%é;;yzqu><;;;Z;;;7146ﬂ\.

/”;égﬁheraL,Partnér

APPROVED hereby as to form and legality this ' l.g;‘ day
of Vs 197777, o : C

" JOHN W. WITT, City Attorney

o .g},.\f‘;kua..fa; -'

Deputy

A T § )8 7oA o A TR s e e R o [
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Passed and adopted by the Cquncil of The City of san Diego

on June 8, 1977 . by the following vote:

YEAS: Johnson, O'Connor, Hubbard, Williams, Morrow, Gade, Haro.
: ' | |

‘NAYS: _ ~ None.

ABSENT: _ Strobl, Wilson.

AUTHENTICATED BY:

PETE WILSON, '
Mayor of The City of San Diego, California. .

. EDWARD NIELSEN, . :
City Clerk of The City of San Diego, California.

(SEAL)

By KATHLEEN MARTINEZ ___, Deputy.

I HEREBY CERTIFY that the abové_andhforegoing is a full,

true and correct copy of RESOLUTION NO. 218566
. 8

passed and adopted by the Council'of The dity of San Diégo;v

California, on - June 8, 1977 ' .

_ EDWARD NIELSEN,
City Clerk of The City of San Diego, California.

(SEAL)

(Rev. 12/71)
Im
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RESOLUTION No. <386 R, 77-2309)
| Adopted on JUN 8 1977

BE IT RESOLVED, by the Council of The.City of San Diego as follows:

That the City Manager is hereby authoriéed and empowered
to execute, for and on behalf of The City of San Diego, a Third
Amendment to Lease Adreement with ASSOCIATED MOBILE ESTATES, a
California Limited Partneréhip,'as Lessee, amending said Lease
Agreement in the manner set forth in the form of Third Amendment

to Lease Agreement on file in the office of the City Clerk as

Doomnen£ No. 759627 .

APPROVED: JOHN W.‘WITT, City Attorney

By
Harcld O. Valderhaug, D&puty

HOV:sml

6-7-717

Or.Dept. :Property
Job:12996

CC-1265-B (REV. 1-72}
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DOCUMENT NO

. L " JAN 28 1959
, . . T FILED
. OFFICE OF
PIRST AU LT TO LZASET ACRE THE CITY CLEQK
SAN »DlE.GO. CALIFORNIA
THIS FIR3T A“LfDiEl‘ TO LRASH ACREMMENT s exescnted oy and between -
“THE CITY CF SAN DIEGO, a muni cipal corporation (CI'IT) and TRI-SQUATE
. CONSIRUCTION CO., INC., a Celifornia corporation (LES3ER): - . e
REL . !
, K o . ; :
A. On Novemver 8, 1957, ths parties hereto entered into tnat cestain e
T . ) - . ‘ '
" Tease Agreecment Tiled as. Document To, 72333C in thﬂ Office of the City Clerk :
and
"B. The p= 11:.&Q hercto now desire to amend said Lease Agreemsnt in the
o mannor'n erein s=% forih; ?f*""’) -
L]
e
.
1. i¢ hereby deletod .
. .

-

Eqibit is -

CITY hercby leascs &9
that cerlein JFeol propsciy

descrihad as

"Mindreea Anouel Rent") for thet yesr, o

. +

LI)SCEE and. LESSES lereby leases From CL0Y
- - L3 !

teogether vita all sprurienancses

PARCEIS 1, ¢ and 3 in EXHISIT U ebttached hereto which :>_"!
1l

R SR I : - P ﬂ-_ o o 3~ = s g

zravy wmais 2 part of this Agreemsit. 8216 real prco-
I Trcx

LR S R - B R H waLrToT ettt 1 i
inziter rafenrred To as’ the "PREMISTSY,

2. RN | mimd et
Lhe tohel emuunt of the

-

. .
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/ PROPERTY DEPARTMENT
731391
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FILED MAR 13 1970
SECOND AMENDMENT TO LEASE AGREEMINT OFFICE OF THE €ITY CLERI

SAN DIEGO, CALIFORNIA

THIS SECCHD AMENOMANT 10 LEASE AGREDMENT is eéxecuted by and hetween
THS CLIY OF SAN ‘DIESCQ, 2 municipal corpovaticen (CITY), and MISSION

BAY CAMPLANL, IRC., a Delaware corperalion (LESSEE}:

A, Herastofora, CITY eniered into that cevtain lease agreement dated

Fovember 8, 1967 and filed aleocument No. 723339 in the Office of the

City Clerk, which -lease agreement was gssigned to LESSEE herein on

June 13, 1968 by assignmen£ filed as Document No. 727225 in the 0ifice

of the City Clerk and which agreement was amended by that certain Firét"'.“
. " 1

. ’ ' !
Amendment to Lease Agreement executed on January 23, 1969 and filed as\

Document No., 726824 in the 0ffice of the City Clerx;

B. - The parties hereto now desire to fwrther amend said lease agreement

in the manner herein set forth;

NOW, THEREFORE, CITY and LESSEE hereby agree:

I. Thkat ARTICLE XXIV, CONTRUL BY LESSEE, is hereby deleted in its eatirety

The corporation named berein as LESSEE shall rewain owned and

and the following substituted therefor:

"ARTICLE RNIV —— QAR g I‘\Q’

 CONINOL BY LESSEE

controlled by both Yale 0. Willis and PENINSULAR LIFE INSURANCE
COMPANY, a Florida co;poration (PEHINSULAR) to the extent of at
'least 51% of the issued and unencumbered stock thereof, and said
Yale 0. Willis shall actively administer and supervise the business
operations of the leased premises, In the event that said Yale.O.
Willis shall become incapacitated, then PENINSULAR shall maintain
said 51% ownérship and control of the COrporation named herein as
LESSEZ and said PENINSULAR shall appoint a manager acceptable to
the City Manager of CITY to administer and supervise the'buéines;

operations of the leased premises. Any sale or transfer of stock

or divestment of interest in said lease corporation by either




~

fale 0. Willis or PENINSULAR to the exgent that both of them
would not control at least 517% thereof shall constitute an
assignment of interest under this lease agreement énd shall be
treated in gccordance with the provisions of ARTICLE X,
ASSIGNMENT, hereof; provided, however, that the stock of said
Yale 0. Willis may be assigned to his spouse or his direct
lineal heirs upon prior notice thereof to CITY. Provided, fur-
ther, that the stock of PENINSULAR may bé assigned (i) as
further collateral to secure the payment of any loan permitted
under this lease and (ii) to any wholly owned subsidiary of
PENINSULAR; no assignment permitted by the foregoing proviso . i
shall relieve PENINSULAR of its obligations under this lease

agreement.”

II. That the following ARTICLE XXXXIII, LEGAL PROCEEDINGS, is hereby

- added in sequence to said lease agreement:

[}

“"ARTICLE XXXXIII
LEGAL PROCEEDINGS

Should it.become necessary for CITY to commence legal proceedings
to collect rent, to recover posse;sion or enforce any other
provision of this lease, LESSEE agrees to pay all legal costs

in connection therewith, iﬁcluding a reasonable sum as attornef‘s
fees. The parties agree that the law of the Stagé of Califérni;
shall be used in interpreting this lease agreement and will goverﬁ
all disputes under this lease agreement-and will determine all
rights thereunder, At the option of either party, venue of any
acfion involving this lease agreement may be in, or changed to the
County of San Diego or the Southern District of California. Personal
service either within or without the State of California shall be
sufficient to give personal jurisdiction to any court in which an

action is filed for litigation of rights under this lease agreement

This amendment shall be effective upon the date of execution hereof

by CITY.



(IV. Nething hervein ds intended to alter or amend any other covenant or

conndition cf said lease agreement.

’

THE C1TY OF SAN DIEGO
DatEVZZ&;ﬂJQ@XzZQ ' BJ.ZW X&Zzﬁézz
. (1Ln Manaae
MISSTON BAY CAMPLAND, INC.

By _a e L LZéTr/
PrCSdenr

APPROVED hereby as to form and legality this f?/zzf ~ day

of yi/mb ., w0, | -

JOHN W, WITY, ity Attornmey

By Ci?zéf:%zi::;,ﬁ égff;»_qfi__ﬂ.

& Deputy
i
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OPTIOH AGREDMELY N

THIS OPTION AGREEMUENT, made this & - day of April, 1975,
e |

by and between MISSIOW BAY, INC., a Delaware corporation {(the

"Seller"), and DI ANZA HARBOR, INC., a California corporation -

" {the "Buyer").

1. The Seller is presently the lessee under a leasc on.
approximately forty (40) acres of land in the City of San Diego, .

Califorria, in accordance with a Lease Agreement dated. Hovember

-8, 1967, between the‘City of San Dieéo, as Lessor (the "City"),

"and Trl Square Copstructlon Co., Inc._as Lessee. Said lease has

been a551gned, by mesne a551gnments to the Seller. Sucn lease,

.together with anendments LhereLo and various consents and a551gn—

~ments, is herein referred to :as the “Lease

2. The land covered by the Lease 1s 1mproved w1th a publlc |
canplng facility connonly called "MlS°10n Bay Campland“ and the
land and such 1mprovements are hereln referred to as the "PrOJECL

3. The Buyer owns, among other'thlngs, a sublease on

_fseventy (70) acres of real property lylng adjacent to the Project,

on which it operates a moblle home and eravel traller parh commonly

known as "De Anza rraller Halbor“

Pt e e

4. The Buyer deSlres an option to- purchase the Seller's
leaseliold interest in the Progect, together w;th_all of the

assets of the Seller-as more partieularly described hereinafter.
L . DOCUMENT NO 759623 ;
L ‘ ' FILED... JUN15 77 ————
~ OFRCE OF THE CITY Cli-K
et SAN DIEGO, CALIFORMNIA
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NOW, THEREFORE, in consideration of Buyer entering into the

Management Agreement entered into contemporaneously herewith and

‘agreeing to temporarily suspend its right to complain to the City

as set forth in paragraph 10 of the agreement and in considexation

of the following mutual covenants, conditions and agreemehts‘

" contained herein, the parties heretc agree as follows:

1. INCORPORATION OF RECITALS,.

The foregoing recitals are incorporated herein and made

a part hereof by this referehce as though set forth in full.

2. GRANT OF OPTION.
The Seller hereby gives and grants to the Buyer an option

(the'“Option") to purchase the PrOJect and Seller's interest in

" the Lease, a copy of which lease is attached hereto and marked

Exhibit "A" and made a part hereof and 1ncorporated herewrth as

lf set forth in full hereln, together w1th each, every, any and/or

. all of the assets of MlSSlon Bay, Inc., including, but not llmlted

4

to, all streets,‘gutters, curbs, srdewalks, underground utllltles,

bulldlngs, machlnery, equ1pment, furniture, furnlsnlngs, flxtures,

pipes, condults, utlllty systems, sllps, vehlcles, ramps, vendlng

nachlnes, carpets, drapes, washlng machlnes, dryers, pots, pans,

‘d;shes, 51lverware, kitchen eguipment, restaurant equlpment,and

facilities, trade fixtures, refrigeratocrs, stoves, plans, specifi-

cations, soil reports, geologic reports, environmental reports,
apﬁraisals, engineering reports,’ studies ox drawings,-and any
inhterests Seller may have in the name "Campland", all photographs,
books, records, all office machines and equipment and inventory,

stationery of all kinds, desks, typewriters, adding machines,

LAW OFFICES -
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calculators, financial statements, ledgers and studies, a claim
(the validity or enforceability of which is not guranteed or

warranted by the Seller) against the City of San Diego for reimf'

‘bursement or rent credit of approximately $200,000.00 spent on

off-site and on-site improvements, toéether_with any‘other rent
credits, if any, all inventory of the restaurant and grocery
store or publlc camping fac1llty as of the close of escrow and
all other 1nventory, equlpment and personal property All of
the foregoing are herein referred to as the "Propexty".

3. _TERM AND LXERCISE The Option shall expire on Aprll
“Owner

:7 1978, unless the:Sellerﬁhall terminate the Management Agreement
_ thls day eyecuted by and between the partles, in whlch event tﬂlS
'_Optlon shall remain in full force and effect for a period of

eight months after the expiration date of termlnatlon of the
_.Management Agreement pursuant to paragraph 8 of that Agreement.

- The Option may be exercised at any time prior to its expiration

by the'Buyer's delivering to the Seller a written notice etating
that the Buyer has elected to exercise the Option, which notlce
shall fix a date (not more than thirty (30) days after the date
of such notice) for the opening of the transaction in accordance

herewith and shall specify whether the purchase price $hall be

.paid in accordance with. subparagraph 4 (a) orx subpalagrapn 4

(b) hereof. Such notice shall be deemed sufficient if sent by

‘certified mail to the Seller at Peninsular Life Insurance Company,

645 Riverside Avenue, Jacksonville, Florida.

-4, PURCHASE PRICE. In the event this Option is éexercised,

the Buyer shall pay to the Seller a purchase price determined

and payable cither in accordance with subparagraph (a) below
LAW OFFICCS
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“or in accordance with subparagraph (b) below as determined by the
Buyer:

(a) cCcash Purchase. The total purchase price for the

Property shall be Two Million Seven Illundred Fifty Thousand
Dollars ($2,750,000.00).cash payable at the Closing.

~(b) Term Purchase. The total purchase price for the

Property shall be $3,000,000.00, payable as follows:

(i) The sum of Five Hundred Thousand Dollars
($500,000.00) shall be deposited in escrow‘in cash
by the Buyer pllor to close of the escrow prov1ded
for herelnbelow. | ‘

(11) The balance ef the purehase price in the

sum of Two. Mllllon Flve Hundred Thousand Dollars
{$2,500,000.00) shall be evidenced by a negotlable
promlssory note (the "Note") ehecuted by the Buyer
and De Anza Moblle Estates, a Callfornla limited
‘partnership (the "Co—Maker"). The Note shall be

- on the following terms: | |

' -(A) The unpaid principal balance in the
sum of Two Million Five Hundred‘Thousand Dollars
($é,500,000;00) shall'bear.interest at the rate of
eight per cent (8%) per annum on the unpala principal
balance and shall be.payable in equal monthly |

installments of'prihcipal and interest in the

sum of $ }7)7_ 45.¢}{ or more on the first day of each ‘;(Z_:Q_‘,.
NIEY;
calendar month commencing on the first day of the \J{H
) ~

—f
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- Exhibit "C".

e = &
month following the close of the escrow, and shall
continue on the first day of each successive calendar
month for twenty-five (25) years or until the entire
principal balance has been paid in full; proﬁided,
however, that the Buyef.shall have theeriéht a£ any
time during the term of the Wote to preﬁaf‘the entire.
principal or any part thereof without penalty of any
kind.

(B) The Note shall be dated as of the close

of escrow described herein.

(C} Other than as described herein, the Note

' shall be in the basic form and contain all of the pro-

’

visions of that certain promissory note attached

" hereto, de51gnated Exhibit "B" and 1ncorporated

- herein by this reference as though set forth in full.

(D) The Note shall be secured by a deed of
trust covefing'the Property which shall be in sub-

stantially the form set forth in that certain purchase

money deed of .trust attached hereto and designated

(E) The Note shall,also'be“secured by a

Security Agreement on the personal property purchased

. hereunder. Said Security Agreement shall be in a-

form acceptable to both parties.
(F) As a material part of the consideration
for the purchase of the Property and at the time of

the purchase of the Property, the Buyer agrees to

LAW OFFICES
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consan to the amendment of its sublease with. the
City on the propcrty Lnown as De Anza rrallcr Harhor
by omitting that portion of paragraph "Twenty—Seventh"
which pertains to the City's agreement not to leaee any
of its property in Miesion Bay for "trailer park pur-
_poses™ within one (1) mile of De Anza Trailer Harbor(
and as provided further in paragraph (b) (i) hereof.
The Buyer and the Co-Makexr hereby agree to execute
at that time any and all documents required by the.
:'City and.by the Seller to acoomplish the objective
>o£ this paragraph IThe Bujer further agrees, upon.
close of escrow, to cguse to be dellvered to the
Séller'a duly executed consent to amend the Lease
in a form to be prOV1ded by the Clty and approved
by the Buyer, the Clty and the Seller. -

5. CONDITION OF TITLE TO REAL PROPERTY. The Seller

hereby represents and warrants to the Buyer, whlch representa-
tions and warranties are Hereby deemed to be materlal shall
survive this agreement and closrng and but for whlch the Buyer
herein would not have entered into this agreement. If Buyer

discovers that any of the waxranties and representations prove

to be incorrect, it shall give Seller notice within fifteen

(15) days after such discovery, and the parties shall thereafter

€«

Ly

be governed by the terms of paragraph 9 (a) }#% hexrecf. The

warranties and representations are as follows:

LAW OFFICES
GELFAND, MALAMED, SUSMAN & BENJAMIN




.fklf.:‘?j. ' d'l" | . .fill"

(a) . The Lease, amendments thereto, consents and
assignments thereof weré duiy authoriz?d and entered into.
(b) . All consents of the City required by the Lease -
from the commencenent of‘the Lease to'the date of the
close of the.escrow describéa herein»éither_have-or will,
prior to the close of escrow, have been obfaiﬂed.
(c) The City Council of Saﬂ-Diego duly éﬁpr0ved and
paésed all resolutions necessary in conneétibn with all
' such transactions. |
(@) -There aré no other amendments, subleases,
éssignménts, cdncessians, licenses, transfers, contracté,
instruments of hypothecation, liens or oﬁher agreements
enbumbéring-pr oﬁherwise pértaining to the property éold
herein excepting only the liens retained by the Seller
of the personal properﬁy on the inventories, fi#tures
- of equipment>qr»on the Seller'slrestaurant and grbcery
store. | | T
(¢) The Lease and all'ameﬁdments were duly and
lawfully entefed into by both the City and the Lessee.

+ (£) The éitf had and has the right ana the authority
to lease the demised premises for the term and for each |
and all of the uses and purposes described in the Lease.

(g) The uses to which‘the Property has been put by
the Seller and its predecessors in interest from the |
commencement of the term of the Lease to the close of

the escrow described hereinbelow have been and are proper

and within the uses allowed in the lLease.
. i

‘ LAW OFFICES
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(h) The Lease is and Will, upon the close of escrow,
be in full force and effect, be valid and subsisting and
no portion nor provi;ion of the Lease shall be in défault,
either partially or wholly..{

(i) The feller is-thé laﬁful owner of the Lease and
the Property and has the sole and exclusive right to |
tiansfer'and assign the same subﬁect only to the éonsent

. of thé City. | |

(j} The demised premises will, upon cloée of escrow,

be subject, solely, to the following covenants, conditions,

easements, liens or.encumbrances:
| (i) The Lease. |, f,-l
(ii) The néw fifst deed of trust on said lease-
hold securing the Note in the'sum of $2,500,000.00 as

brovided in paragraph 4 (b) -(ii) (D) aboﬁe,_if

applicabie.-

'(iddﬁ——%my¥0théf'éiteptiens—to_:fi:ffiffi;ﬁ{
title insurance insuring title in th easehold in

the Buyer which the_Buyef approves in writing prior
t@athe~C“Use—cf*tthescer4described hrereim

.

(iv) The'security interest of Peninsular: Life

Insurance Company in the personal property.

6. CONDITIONS PRECEDENT. The following are conditions

Precedent to the duty of the Seller to sell and the Buyer to
purchase the Property; and the parties agree that in the event

said conditions precedent do not occur or are not performed

LAW CFFICES
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"within onc hundred eighty (180) days ofjthe date of.tpe opening
of the escrow or until the iesues'which are hereinafter referrcd
to in this paragraph-are.acted on by the City Council of the
city of San Diego, whichever is later, either party may terminate

 this agreement after giving Qritten notice to tﬁe other party

*of its intent unless said unfulfilled‘eondition occurs ot ie
performed or is waived by the party for whose benefit the con-
dition was made within twenty (20) days from the mailing of
said notice (all parties hereto shall expend diligent effott
to accomplish the desired result):

{(a)} ‘The éity, tegether with all other neCeeeary
governmental agencies having juris@ictioe thereof,
approves in writitg,vip‘fotms apbroved by the Buyer
and the Seller, the assignmentlof the Lease from tﬁe
Seller to the Buyer, as well as the f1nanc1ng, ihstruj
‘ment of hypothccatlon and all other uspects of the sale;
(b) The City acknowledges that the Lease is'in
full force and effect, is not in ény manﬁer or provision | -
in default, it had the right and authority to enter ieto
the Lease for the purposes described therein and the City

ne N 7L

will consent to the'Seller‘sﬁtaklng possession of-the
leaschold and succeeding to all rights of the Buyer, as \3EL
Lessee of the demised premises; in the event of default

by the Buyer in the Note, deed of trust, security agree-

ment, the Lease or any other provision of this agreement.

LAWY OFFICES - ' ~9-
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(c) The City, together with any other necessary

governmental agencies, agrees and approves in writing

the following:

able

7.

(1) 'In the event that the_escrow closes and
this_salelis consummated, that Article IIXI of the
Lease which provides: "Lessee shall not permit
travel trailers, defined as‘towed items in‘ﬁhich‘
to live, to occupy tﬁe premises", shall be cancelled

and a provision shall be added allowing rental to

travel trailers.

{ii) In the event that the escrow closes and

this sale is consummated, the.Buyer agrees that its

lease with the City for the De Anza Mobile home

:ﬁark shall be amended to proéide for the cancella-

tion of that portion of paragraph "pwenty-seventh"

of said lease which provides: "The Lessor further
agrees that so long as this Lease is in effect, the
Lessor will not develop nor leése to any other

lessee any area within one mile distant from the

leased premiseé for trailer park purposés.“

(d) The Buyer qualify with all of the Seller's reason-

and usual requirements as a borrower.

CLAIM AGAINST CITY. The Seller owns a claim against

the City for feimbursement'of.expenses incurred by it or its

predecessor in interest in connection with costs of the off-site

or on-site

> developnment work in excess of those anticipated at

the time the Lease was entered into. The Seller agrees, at

LAW OFFICES
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the Buyer's option, to offer to cancel and waive said claim
against the City as part of the consideration necessary to ob-

tain the City's consent to the conditions described herein if

'sald waiver and consent become necessary. Should it not become

necessary, the Seller agrees to transfer and assign said claim

.to the Buyer as part of the Property purchased hereunder and

at no further cost or expense to the Buyer. In addition, the
Seller agrees to supply to the Buyer all information, papers,-

reports, invoices, plans or other information supporting said

claim and to cooperate with the Buyer in connection with its

pursuit thereof.. The Seller makes no represehtation or warrahty
respecting the validity or enforceability of such claim.

8. BOOKS AND RECORDS. Deleted.

9. LESCROW. Forthwith upon the exercise of this Option,

an _escrow shall be opened by the execution of escrow instructions

at any escrow company mutually agreeable. Said escrow instruc-

tions shall refer to and be subject to the terms of this Option .

which shall be superior and contrdl all of the provisions éf

said escrow instructions; and in the event any question arises
or any conflict develops between the provisionslof the éscrow
instrucﬁions and the provisions of this Optioﬁ, then it-is under-
stqu and agreed that the escrow instructions shall be deemed
modified by the terms hereof and the terms hereof shall be

deemed to be the true intent and:meaning of the parties hereto.
However, in the event the said escrow instructions and pro-
visions do not conflict with any of the provisions of this
Optién, said added provisions or instiructions shall be deemed

LAW OFFICES . !
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additional provisions of this Option. Said escrow instructions
‘shall contain all provisions necessary-terffectuate the terms
'and proQisions of this Option; however, the escrow officer may
use this OpLJon or any portlon thereof to be its instructions
in connection with anything necessary to ef;ecLuaLe the terms
. and provisions hereof, including, but not limited to, the

fellowing:

(a). Record Search:ﬁ)The escrow officer (hereinafter

' sometimes referred to as "EZscrow") shall order a prelimi-
nary title report which‘shall be submitted to the Buyer
and subject td‘fhe apbreval of the Buyer within fifteen
(15) days of the receipt thereocf, If there arevany liens
ox encumbrances of any kiné,or type whatsoever existing
on or againse thefpe;sonal oxr real property being sold
_hereundex whieh arise out of faete'oceurring prior to.
the date hereof and whieh have been placed on the real
or personal property by persens other than Seller hereunder,

 £he Buyer shall have the right.on fifteen (15) days.notice
to cancel this escrow and terminate this Agreement and all
obligations thereunder, except that Seller shall pay all

escrow costs. : ‘ S - N

(i)If there are any liens or encunbrances of any kind or

1\
type whatsoever existing on or against the personal or real \j v

property being sold hereunder which have been placed on the
property voluntarily by Seller at any time or which arise

. out of factits occurring subsequent to the date hereof and

-12-
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which have bzen placed on the real or personal properxty by
persons other than Seller hereunder, the following shdll' C/’“%D
“apply: ¥ ‘ | _ -é":“/’
4&;0 If Buyer notifies Seller that Buyer dis- i/“f;";
approves any matter set out in the title report -;¥€§§&:
as required by paragraph 9 (a) hereof, or if there \;>
is a breach of Seller's warranties set out in para-
 graph 5 discovered by Buyer before closé of escrow,
Seller shall diligently attem?t to corfect these

matters at its own expense within twenty (20) days

A Tﬂ-mc i ’Juﬂws‘b\&?j e I3 TING RY AM;;}JNJ/" bﬁ(\j‘s)p}\,{
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after Buyer's notice of the objection. If all those
matters are not corrected within that time, Buyer
has thé election within twenty (20) dafs after Seller's
time for co;rection has éxpired of:
(A) Terminatiﬁg the‘égreement without liability
on its part and Seller shall pay.all escrow cosfs;
(B) -Completing the purchase in-which event
tﬁe purchasé price shall be reduced by‘an amount equal
to thé reduction in market_value resulting from the
uncorrected.matter; |
?C) Removing the defect in which event‘the
" purchase price shall‘be reducgd bf an amount eéual
to its cost”bf COrrecéing those matter.
If'Buyer‘makes no eieqtion, its silence éhall be
deemed an electiOn of option (A); 
. If Bﬁjer;e1ECts'option.(é), the reduction in market
:value caused by a lien of encumbrance securing a
liquidated dollar amount shall be deemed to be the
unpaid principal balance of that amount plus accruéd
ihferést not charged to Seliér in escrow. Other ré~
duction in market value, if not‘mutualiy agreed on by
Buyér and Seller, shall be arbitrated under the rules
lof the Anmerican Arbitratiqn Association. Seller shall
bear the cost of arbitration. The reduction in price
shall fi;st be applied to the down payment and second

to the purchase money note.

-13=-
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-If Buyer elécts option (C), the closing shall be
extended for no more than sixty (60)'days. If Buyer
does not remove the deféct within that time, ea;h'shall
be entitled to exercise option (a) or option (B) within ~
.  Buyol o . @

that time. II 1tﬂdoes not remove the defect within (f£~ﬁ%,;d
that time and fails to elect éither of the other two Ej;i‘
options, its silence shall be deemed,an election of
option (A). |

If the-agreement is terminated by Buyer's'elecfion
or failure to elect under thié paragraph, all funds or
other things deposited by it shall be returned to iﬁ
immediately on demand, and Selier shall pay all title
company and esSCrow chdrges;f

(b) Policy of Title Insturance: The Seller shall, at its

sole cost and expense, provide the!Buyef with a standard
coverage ﬁolicy of titie.inéurance satisfactory in fo&m

to the Seller insuring the existence in good standing and
ownership of the Lease in De Anza Harbor; Iﬁc., free and
clear of all covenants, coﬁditiOns, restriqtiﬁns; easements,

rights of way, liens and encumbrances of any kind or type

_ whatsoever excepting only those exceptions which are standard

in policies of title insurance issued in the area in which
the demised premises are located and those set forth in
paragraph 5. o

(c¢) Prorations: Iscrow shall make all prorations pro-

vided forxr heréin as of the c¢lose of escrow.

~14-
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(d) Escrow ChaXxges: Escrow charcc= shall be divided

equally bhetween the parties hereto.

(e) Close of Escrow: The escrow provided for herein

shall close on or before one hundred eighty (180) days or
at the time set forth in paragraph 6 hereof, whichever is
later.

(£) Proration of Taxes: Escrow shall prorate all

taxes as of the close of escrow.

{g) Proration of Rents: Escrow‘shail profate all
rents recéivable by~the Seller from space rental or payable
by the Seller to the Clty as of the close of escrow.

'(h) Deposits: Escrow shall credlt the Seller with
all Prepaid depoéits-w1th utility companies assigned by

the Seller to the Buyer.

(i) Insurance: The Seller shall Leep in force the

present insurance on the premises to the close of escrow.

(j) Prepaid Rent or Depositsi Escrow shall credit

the Buyexr with aﬁy rent oxr other items prepaid by any
tenants and received by the Seller for periods after
the close of escrow.

(k) Bulk Sales Act: Escrow shall comply with all

statutes respecting the Bulk Sales Act and publish, ox

cause Lo be published, those notices provided therein.

(1) Cash Adjustments: - The parties agree that the
Note shall be .adjusted in accordance with the prorations
provided for under the terms of this Agreement and the

Escrow is authorized to make such prorations.
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(i) If after the escr@w is opencd the improvements Chy
any personal property located thereon owned by Seller is
damaged by fire or other casualty before the delivery of
the Deed, the Buyer may requlre Sellers to restore the
improvenents and the closing date and the date of dellvery
of possession hereinabove provided shall be extended according—
ly or, if the damage is at all substantia;, the contract,
at the option of the Buyer, shall be null and véid,‘and
the aforesaid deposit, if any,_sﬁéll be returned to the
Buyer. If Bﬁxer elects to purchase the property unrestored,
it shall be entitled to the benefits of‘aﬁy insﬁrance
proéeeds payablé to owner for the damage to the property.
The Buyer is notuto 5e.consideréd the insurer of the property -
belng purchased until receipt of the D£;d~é;ﬁéggéL CF_LCZJL ;;::éﬁ
The Buyer is not to be con51dered ‘the insurer of the J

ASS/inta Y7 G Auf’ £

‘Propexty being purchased until recelpt of the DBeed—e% \{‘ 74
SN “r
Comveyance. If the damages- are substantial, the Seller - &

shall have the option either tc restore the Property or
cancel this Agreement.

10. SUCCESSORS AND ASSIGNS. This Option and any extension

"ox modification thereof shall be blndlng upon and 1nure to the
_benefit of the helrs, successors and a581gns of the partles“

‘hereto.

11, EXECUTION OF DOCUMENTS. All parties hereto agree to
execute all documents reasonably necessary, appropriate or
convenient: to effectuate the purpose and intent of this Option.

-16~
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12. NOTICES. Except as expressly provided in this Option,
all notices requirel to be given, either under the terms of this
Option or by operation of law in connection with this Option or
. .

the Note or instruments of hypothecation described herein, shall

be deemed given'if,delivéred personally or if deposited in any

"duly authorized United States mail depository addressed to’ the

following or hereafter authorized representatives for the parties
hereto:

Buyer: L De Anza Harxbor, Inc.
. : 2727 De Anza Road
Lt ' San Diego, California

and

o He*bcrt M.” Gelfand
R 9171 Wilshire Boulevard, Suite 610
Beverly Hills, California 902190.

Seller: o Mission Bay, Inc.
: ‘ 645 Riverside Avenue
Jacksonville, Florida

“and

John H. Wilbur

c/o Milam & Wilbur

1700 Barnett Bank Building
Jacksonville, Florida.

13, ASSiGNMENT. Buyer may assign all of its rights hereunderi
to0 Associated lcobile IEstates or ﬁe Anza.Mobile Estatés,:both of
whieh are California limited‘partﬁerships.or any other business
organization similarly related to Buyerj307ﬂ+ pF wHeCH BTN ERSHHD

B CHLEET 70 S UeOon® Y THE Tewss HEUC, o
- 14. MODITFICATIORS AKD AMENDMENYTS. Except as specifically

described herein, neither this Agreement nor any portion thereof

may be modified or amended except with the written agreement of

all of the parties hereto.

LAW OFFICES
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15. FAILURE TO ENFORCE. The failure to enforce the violation

of any term or provision hereof shall not be deemed a waiver of
said term or provision, and each party herein reserves unto
itself the right to enforce every violation or breach thereof.

16. RESOLUTIONS. Buyer and Sellexr agree to cause appropriate

- resolutions to be adopted by the Board of Directors of Seller and
Buyer providing that said corporations be bound by the'provisiéns
of this Agreement and that a copy of said Agreement be atfached

to said resolutions.

17. WAIVER OF CONDITIONS. Either party hereto may waive
any condition to this Agreement which is for its benefit.

18. REPRESENTATIONS OF BUYER.

Buyer represents and Qarrants to Sellef as follows:-
(a) Buyér is a corporation duly organized undexr fhe
v\ laws of the State of California, is in good standing and has
:-the legal aﬁthority to carry on its business as iﬁxis‘noﬁ being
conducted. | ‘ |
(b) Buyer has_good‘right and lawful authofity to
enter into this Agreement and to perform and carry out the terms
and conditions hereof énd, prior to the closiné, all necessary
action shall have been taken by the Buyer autﬁorizing the exe-
cﬁtion by Buyer of this Agréement and any ana'éll documents,

agreements, contracts or instruments called for hereunder.

-18—
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(c) The purchase'oi the ieaschold interest and the
personal property described in tﬁis Agrecnent by Buyer will not
Qiolate any provisions of the corpofate authority.arrany other
agreement:, conmitﬁent, docﬁment‘or other insﬁfumehf-thWHich
Buyer is a party or by which it is bound. This Agréement con-
stitutes and the closing documents shall constitute the valid ‘
and binding.obligaﬁion and agreehenﬁ of Buyef enforéeéﬁié“égaihSt
it in accordance with their terms. |

(d) Buyer has furnished to Seller financial statements

of Associated Mobile Estates and De Anza Mobile Estates, both

California limited partnérships, consisting_of the limited

partnerships' statement of assets and liabilities as of December

P

31, 1974, and relatedqstaﬁements'of equity, cash flow and state-

ments of revenues and expenses as of -December 31, 1974. Buyer

represents and warrants that said statements are'accurate and

complete and each fairly represents the financial conditicn of
the limited pértnerships at its date and the results of operations
for the period covered thereby and such financial statements and

related schedules have been prepared in conformityrwith generally

~accepted accounting principles consistently applied and as des-.

cribed in the accountant's letter preceding the statemént.

Each financial statement refleéts all of the liabilities and

obligations, direct or indirect, contingent or otherwise, of
the limited partnerships as of December 31, 1974, and all
changes in the financial condition of Buyer since December 31,

1974, have occurred in consequence of the usual and ordinary

LAV OFFICES
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husiness, have not materially ad&érsely affécted the financial
condition of the Buyer and have been recorded in £he books of
accéunt of Buyer in accordance with generally accepted accounting
principles consistently applied. . o - -

20. TIME. Time is of the essence of this Agreement.

21. ©LAW APPLICABLE. The parties agree that the law of the

State of California shall be the applicable law undexr which the
provisicns herecof are adjudicated or interpreted.

22. ACCOUNTS PAYABLE. Seller shall be responsible for the

ﬁaymeﬁt of all obligations for material 6r services incurred.
prior to close of escrow; Seller agrees to indémnify and hold
Buyer harmless of and from any such accounts payablg prior to
the close of eécrow. |

23. BROKERS' COMMISSION. The parties represent to each

other that no brokers have been responéible for bringing about
this transaction and that no brokerage commissions ére due, and
Seller agrees that it will indemnify aﬁd hold Buyér harmless
from all claims made by brékers'Who contend that they were
employed by Seller. Buyer agrees to indemnifyland hold Sellerx
harmless from all claims for commissions by brdkersuwho cdn£énd

-

they were cmployed by Buyer,

24.- DATE OF NOTE. The escrow officer is authorized and
instructed to date the promissory note and instruments of

hypothecation on the date of close of escrow,

—20=
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25. CORFIDENTIALITY.

26. EXNCUTION OF DOCUMEHTS. The parities hereto agrec to

“execute any and all documents or‘writings reasonably necessaxry
or convenient to effectuate the intent and purposes of this
Agreement, including, but not limited to, a financing statement

" to be exeeuted by:Buyérnin connection with compliance with the
Uniform Commercial Code of the State of Califorhia concerning
security agreements.

| 27. The Management Agreement between the Buyer and the
Seller executéd concurrently hereﬁith has been duly and validly
authorized and execﬁted and constitutes the valid and_binding
obligation and égreement of the Buyer enforéeablé against it in
accordance with its térms.- |

9.§. 1f the Seller receives a bona fide offer to purchase

'-rhe Property;>it.shall hotify the Buyer in writing of the

. identity 6f the proposed purchasgfor tranéferee, the price
and other terms and condltlons of sale and -shall give the Buyer
the first llcht to buy the Property, either at the same prlce,
tgrms and conditions as Seller is willing to accept.from such.
thlrd party or at the Buyer's option at Lhe purchase price and

. it & 7N
the .terms set forth herein. If Buyer does not elecLAw1th1n

‘thirty (30) days to so purchase or fails to consummate the
purchase, either undex the terms of this Agreement or the
prdﬁosed agreement; whichever is' applicable, the Seller may
within the period specified in such bona fide offer, sell or
transfer the property to the proposed purchaser on the basis cni-m#iey

CEr e 3 YHe THr Y PAilry \QD
. affo;ﬂednbo—ihe—SeLLnl. The decision as to whether the — Sdw—"

Plhea

¢
<
I
Cov

LAW OFFICES =21
GELFAND, MALAMED, SUSMAN & BENJAMIN -



- Agreement as of the day first above written.

prospective purchasers or transfereces offer is bona fide shall
be made in éood faith by Sellef.. If the Seller does not dispose
of the Property on the terms set forth in the notificetion, the
Property shall thereupon be subject to the terms and conditions
of this Oétion. : |

In the event that for any reason whatsoever it becomes

‘apparent that Mission Bay, Inc. is not in a position to carry

out the terms of this Agreemeht, it is understood and agreed

- and undertaken by Peninsular Life Insurance Company. that it will

carry out all of the terms and conditions of this Agreement as

if it were originally named iﬂ place and in stead of Mission
L Qplcdintens
Bay, Inc. Paragraph 50(1) on page 8 hereof is hereby referred

wm B .C ol PN I
to and it is medified by the sentence immediately preceding this

one.
If Buyer actually buys the project on terms féom Seller
and the restrietion described in paragraph 6 hereof is ended
as set forth therein, and Seller‘recbvers‘the‘property thereafter,~
the restriction will not become-reinstaﬁed and the.consent of
Buyer to the amendment of the Lease will remain in effecf.l

IN WITNESS WHEREOF, the parties hereto have executed this

.

SELLER: ) MISSION BAY, INC
‘ By c )(/ /‘7(1/ Mﬂv“/u&ur
' 0
BUYER: . DE AUZA dAPBOR INC

By\:t{“;j \%\\, ’ L _Z Q
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PENINSULAR LIFL INSURANCE COMPANY

} ] T
By ﬂ .ﬁ// ) .5":'""“""‘7 \J
. e
Q\ f’r’

ASSOCIATED IuOB'ILL ESTATES

By\&)‘ quT .0

. \
DL ANZA MOBILL LSTA’ LS

ny\\.,k ST \\ 0
U

G
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STATE OF CALITORNIA )
, )} ss.
COUNTY O LOS ANGELES )
£ .

. on jif'uz A ", 1975, before me, the under-
signed, a Notary Public in and for said State, personally :
appearcd JACK . QUARITIUS, known to me to be the Fresident J..-
of the corporation that executed the within Instrument, known
to me to be the person who executed the within Instrument on
behalf of the corporation therein named, and acknowledged to

. me that such corporation executed the within instrument pur-
suant to its by-laws or a resolution of its board of directors:.

WITRESS my hand and official seal.

OFFICIAL SEAL /f o //

FAARILYN 'S, STRAUSS T I 17 o

| OTARY PUBLIC - CALIFORNIA |k
LOS ANGELES COUNTY .
My comin. expires FEB 3, 1879 { - County and State

Nota£§ Public in and for sald

STATE OF CALIFORNIA . ) . .
COUNTY OF LOS ANGELES )

-0On - /?7f4)/’ff r 1975, before me, the under-
signed, a MNotary Public in and for said State, personally
appeared HERBERT M. GELFAND, known to me to be the President
of the corporation that executed the within Instrument, known
to me to be the person who executed the within Instrument on
behalf of the corporation therein named, and acknowledged to
me that such corporation executed the within instrument pur-

~suant to its by-laws or a resolution of its board of directors.

WITNESS my hand and official seal.

} B e e LN N N .
L OFFICIAL SEAL - /\ 7t , 2/ JIA i
(A MARILYN S, STRAUSS Notaly Publlc in and for said

)] NOTAKY PUBLIC - CALIFORNIA County and State

LOS ANCELLS COuty
My comn. erpires F’B 3, 1Q79
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