
SECOND AMENDMENT TO CITY OF SAN DIEGO
RIGHT OF ENTRY PERMIT

1HIS SECOND AMENDMENT TO CITY OF SAN DIEGO RIGHT OF ENIRY PERMIT (Second
Amendment) is entered into by and between the CITY OF SAN DIEGO, a Califumia municipal COlpomtion
(arY), and KINDER MORGAN ENERGY PARTNERS LP. (PERMfITBE). to be effective 88 of
the date of execution by the parties and approved by the San Diego City AttorneY (Effective Date). 88

follows:

RECITALS

A. CITY is the owner of cedain teal property 1ocatf.d at 9449 Friars Road, San Diego, Califomia, which is
oommon1y known as "SDCCU"SlaQiuin" (City Property).

B. CITY and pERMfITEE are parties to that cel1ain City of San Diego Right of Entry Pmnit, dared 88
effecIive on June 28, 2019. as e!DP1!detl by 1hat oerl1iin FII!lt Amendment to City of San Diego Right of .
Entry Pennit, dated es effective on May ~ 2020 (cxillectiveI,y the "Permit'), wbich 8IJtborjzc
PERMITIEEacoess to the PeonitAIca to conduct c:ertainactivities fur site restoIa1ion (described in
Sections 1 and 13 of the Pe1mit) required of PERMITTEE to comply with AddendUM No. 8
(Addendum) to Cleanup and Abatement Order No. 92'()1 (CAO) and Addenda (1 through 8)
thereto issued by the CalifomiaRegional Water Quality Control Boan:I (RWQCB) -San Diego on
April 6. 1992.

C. On or about April 24. 2020. PERMITI'EE submitted a request to CITY to change the suJ>.grade
materi8I used during the vault temOval required pursuant to the Restotation Plan set ful1h in
EXHIBIT B: RESTORATION PLAN AND SCHEDULE, attached to the Pennit

D. The parties desire to amend 1hePermit to authorize changes to the Restoration Plan upon the mutual
writlen agreement of the parties without the need for the parties to process further amendments of
thePennit

F. Unless otherwise defiml herein, capilaIi.mltmDs as used in the Pamit sball have the same meanings
as given tber:efuI in the Peoni1.

NOW lHEREFORE, in oonsideration of the above reciIBls. the mutual promises contained herein. and
other valuable consideJ:ation. the sufficiency and receipt ofwbich is acknowledged. the parties awee as
follows:
1. Section 13 of the Permit is hereby AMENDED to ADD subsection 13.4 as follows:

"13.4. ('.baDges to Restoration Plan. The ~tion Plan (as set forth in attached
EXHIBIT B: RESTORATION PLAN AND SCHEDULE) may be changed or
modified by authorized representatives of PERMITTEE and CITY. upon the written
consent of CITY, on the condition that such change or modification sba1l require the work
to be perfonned in compliance with all applicable local. state and federa1laws, rules and
regulations. including. without limitation, the Standard S.~ciflcaJio1lSfor Public Works
Construction (Greenbook. 2018 edition). and the 2018 C1ty of San Diego "Whiteboo/r'
supplement to the Oreenbook. Such agreed upon change or modifk:ation to the Restoration
Plan shall be signed by duly authorized representatives of the parties, attached to the
Restoration Plan, and as such become a part of the Restoration Plan."
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2. No Other Changes. All other tenns and conditions of the Permit shall remain in full force
and effect, and if there are any conflicts between the Permit and this Second Amendment,
said conflicts shall be resolved in favor of the tenns and conditions of this Second
Amendment.

3. Counterparts. This Second Amendment may be executed in any number of counterparts.
each of which shall constitute an original, and all of which together shall constitute one
instrument.

4. Authority. Each individual executing this Second Amendment on behalf of another person or
legal entity represents and warrants that they are authorized to execute and deliver this Second
Amendment on behalf of such person or entit}' in accordance wi1h duly adopted resolutions or
other authorizing actions which are necessary and proper and under such legal entit}"s articles,
charter. bylaws, or o1her written roles of conduct or governing agreement. and that this Second
Amendment is binding upon such person or entit}' in accordance with its terms. Upon request.
each person executing this Second Amendment on behalf of another person or legal entit}'
shall provide CITY with evidence. satisfactoty to CITY. that such authority is valid and
that such entity is a valid, qualified corporation, limited liabilit}' company. partnership. or
other unincorporated association in good standing in its home state and that such entit}' is
qualified to do business inCalifornia.

***REMAINDER OF PAGE INTENTIONALLY LEFf BLANJ{1\**
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5. Recitals: Attachments. The Recitals and Attachments, if any, attached hereto are incorporated
into this Second Amendment and made a part hereof.

IN Wl1NESS WHEREOF, this Second Amendment is executed to be effi:ctive lIS of the Effective
Date.

PERMI1TEE:

~: !~~,tl,~v1~ KINDER MORGAN ENERGY PARlNERS, L.P.

BY, '!!!Ii 61. )/./h.
Name: }4iiA. ( A. Hcu.et K...
Title: '"(::>,rH r

CITY:

Date: --=:::::Co.:..!..-..-:VI..:.....!...:1 /dQ~_THE CITY OFpAN DIE , a Califomiamunicipal
Corporation

BY: ---='-#-~~7'"""T"~-rr'r:;""":""~~-'-
Name: ;::>
Title: . So 5 U'S'

t.
Approved as to form this .u..day
of II \ "" II , 2020.

c

MARA W. ELUOTT, City Attorney
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FIRSf AMENDMENT TO CITY OF SAN DIEGO
RIGHT OF ENTRY PERMIT

nnSFIRST AMENDMENT TO CITY OF SAN DIEGO RIGHT OF ENTRY PERMIT (Amendment)
is entered into by and between the Cl1Y OF SAN DIEGO, a California municipal corporation (CITY), and
KINDER MORGAN ENERGY PARmERS L.P. (pERMITTEE), to be effective as of the date of
execution by the parties and approved by the San Diego City Attorney (Effective Date), as follows:

RECITALS

A. CITY is the owner of certain real property located at 9449 Friars Road, San Diego, California, which is
commonly known as "SDCCU"Stidiuin" (City Property).

CITY and PERMITIEE are parties to that certain Ci1y of San Diego Right of Entry Permit, dated as
effective on June 28, 2019 (permit), which authorizes PERMITIEE access to the Pennit Area to
conduct certain activities for site restoration (described in Sections I and 13 of the Pennit) required
of PERMITTEE to comply with Addendwn No.8 (Addendwn) to Cleanup and Abatement Order
No. 92-01 (CAO) and Addenda (l through 8) thereto issued by the California Regional Water
Quality Control Board (RWQCB) - San Diego on April 6, 1992.

On or about March 5, 2020, PERMITfEE submitted a request to the California Environmental
Protection Agency, San Diego Regional Water Quality Control Board, attached as Attaehment I,
to abandon certain off-site monitoring wells.

On or about March 6, 2020, Sean McClain of the California Environmental Protection Agency, San
Diego Regional Water Quality Control Board, responded to Mr. Martin that the request was
acceptable, citing the excepted wells (T-II, R-lO, R-43AS-AD, R-79AS-AM-AD, and R-87AS) in
Directive 2 of the Cleanup and Abatement Order 92-01, Addendum 8, attached as Attaehment 2
(Response).

B.

C.

D.

As a result of the Response, PERMITfEE has requested CITY grant permission to PERMITTEE
to remove and/or close out sentinel wells labeled as T-II, R-lO, R-79AS-AM-AD and R-87AS in
the Permit Area.

F. Unless othetwise defined herein, capitalimI tenns as used in the Permit shall have the same meanings
as given therefor in the Permit

NOW lHEREFORE, in oonsideration of the above recitals, the mutual promises contained herein, and
other valuable oonsideration, the sufficiency and receipt of which is acknowledged, the parties agree as
follows:

E.

I. Section I of the Permit is hereby DELETED in its entirety and REPLACED with the
following:

"1. Right to Enter. Subject to the terms and conditions of this Permit, CITY
hereby grants permission to PERMITTEE, its employees, agents, contractors, and invitees to
enter upon the City Property, solelY for the purpose of the following use ("Pennit Use"): (a)
performing the required activities on the Permit Area in order to comply with the CAO, which
is the removal and/or close out of the groundwater monitoring and soil vapor extraction (SVE)
wells, including sentinel wells labeled as T-Il, R-lO, R-79AS-AM-AD and R-87AS' as
prescribed by San Diego County Department of Health (OEH) permit requirements and the
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CAD; and (b) restoring the Pennit Area by removing all waste (i.e. debris and other
investigation or remediation derived materials); including the vaults and related infrastructure
to an approved condition as outlined in Section 13, below.

1.1 The groundwater wells will be destroyed by standard methods approved by the San
Diego County DEH Monitoring Well Program in compliance with an approved
destruction permit. The destruction and removal of groundwater and SVE wells,
vaults, and related infrastructure will be conducted as set forth in the Restoration
Plan (see attached EXHIBIT B: RESTORATION PLAN AND SCHEDULE.
Following the destruction and removal of the groundwater and SVE wells, a well
destruction report must be submitted to the San Diego County DEH Monitoring
Well Program, and copies sent to the RWQCB's Geotracker as well as the CITY's
Public Utilities Department at the following address: Deputy Director, Public
Utilities Department Long-Range Planning & Water Resources Division, 525 B
Street, Suite 300, San Diego, CA 92101.

PERMIITEE's permission to enter onto City Property is contingent upon PERMITfEE's
agreement that its activities will not interfere with the use of the Permit Area or the stadium
facility by CITY or its lessee. PERMlTfEE also agrees that it shall submit necessary permits
and approved plans for all work for the Permit Use, as further described in the Restoration
Plan, in advance for all anticipated work to the manager of the City Property (Stadium
Manager) and shall also notify the Stadium Manager prior to performing any activities that
will last more than four (4) hours in anyone calendar day, except for routine monitoring and
sampling activities. PERMITfEE shall also provide the Stadium Manager with a list of all
subcontractors providing work and maintenance on City Property, prior to performing any
work or maintenance activities. This list shall include the name(s) of a contact person(s) and
phone number(s) who can appropriately and timely respond to all questions/comments
concerning the work that is being performed, and corresponding telephone number(s), for each
subcontractor providing the work and/or maintenance."

2. No Other Changes. All other terms and conditions of the Permit shall remain in full force
and effect, and if there are any conflicts between the Permit and this Amendment, said
conflicts shall be resolved in favor of the terms and conditions of this Amendment.

3. Counterparts. This permit may be executed in any number of counterparts, each Of which
shall constitute an original, and all of which together shall constitute one instrument.

4. Authority. Each individual executing this Amendment on behalf of another person or legal entity
represents and warrants that they are authorized to execute and deliver this Amendment on
behalf of such person or entity in accordance with duly adopted resolutions or other
authorizing actions which are necessary and proper and under such legal entity's articles,
charter, bylaws, or other written rules of conduct or governing agreement, and that this
Amendment is binding upon such person or entity in accordance with its terms. Upon request,
each person executing this Amendment on behalf of another person or legal entity shall
provide CITY with evidence, satisfactory to CITY, that such authority is valid and that
such entity is a valid, qualified corporation, limited liability company, partnership, or other
unincorporated association in good standing in its home state and that such entity is qualified
to do business inCalifornia

5. Recitals: Attachments. The Recitals and Attachments attached hereto are incorporated into
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this Amendment and made a part hereof.

IN WI1NESS WHEREOF, this Amendment is executed to be effi:ctive as of the Etrective Date.

PERMITIEE:

Date: KINDER MORGAN ENERGY PARmERS, L.P.

BY: ~a.~
Nam-e:-"-:"':,'V1'-7-,·c;.'-:h-"-c/':-A-=-.-~'rar"-4--;:p:.,::----
T1t1e:'-----'12.w··c:..;·~~4.-~k~· _

CITY:

Date: _ THE CITY OF SAN DIEGO, a California municipal
Corporation

BY:Nam-e:----------~--
Title: ---,.__

. Approved as to form this __ day
of ,2020.

MARA W. ELLIOTI', City Attorney

BY: ----------Name:
Title: ---------
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