CITY OF SAN DIEGO

CONSENT TO SECOND AMENDMENT TO SUBLEASE AGREEMENT

THIS CITY OF SAN DIEGO CONSENT TO SECOND AMENDMENT TO SUBLEASE
AGREEMENT (“Consent”) is made by THE CITY OF SAN DIEGO, a California municipal
corporation (“CITY™), to be effective as of AU% A 3 , 2016 (the “Effective Date™), as follows:

RECITALS

A. CITY, as lessor, and SAN DIEGO ENTERTAINMENT, INC., a California corporation,
as lessee, are parties to that certain THE SAN DIEGO SPORTS ARENA OPERATING
SUBLEASE dated August 6, 1971, as amended by certain five (5) amendments (collectively
“Master Agreement”) for the land located at 3500 Sports Arena Boulevard in the City of San
Diego, State of California, commonly known as the “Sports Arena,” described and delineated on
Exhibit “A” attached hereto and by this reference made part of this Consent (the “Sports Arena™).

B. | The Master Agreement was made a direct lease between CITY and San Diego
Entertainment, Inc., as a result of that certain Second Amendment to Operating Sublease dated
March 29, 1993.

C. San Diego Entertainment, Inc., as sublessor/operator, and Arena Group 2000, LP., a
California limited partnership (“AG2000”), as sublessee/sub-operator, entered into that certain
Sublease Agreement (“Sublease) for the Sports Arena and other parcels dated October 12, 1993,
which was consented to by CITY. AG2000 assigned all of it rights in the Sublease, and AEG
Management SD, LLC, a Delaware limited liability company (AEG), assumed all of AG2000’s
obligations under the Sublease in that certain Assignment and Assumption Agreement dated
September 3, 2008, which was consented to by CITY.

D. AG2000, as sublessor and Airtouch Cellular, a California corporation, as sublessee, entered
into that certain Sublease Agreement dated May 15, 1995 (“Telecommunications Sublease), for a
portion of the Sports Arena, more specifically identified in the Telecommunications Sublease (the
“Premises”). The Telecommunications Sublease was consented to by CITY in conjunction with
CITY’S approval of that certain Amendment No. 1 to Sublease Agreement dated December 1,
1996.

E. The Master Agreement was amended to extend the term of the Master Agreement to
May 31, 2020, which also extended the term of the Sublease, by that certain Fifth Amendment to
Operating Sublease dated September 1, 2010, and executed by CITY, San Diego Entertainment,
LLC, and AEG.
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F. AEG, as successor in interest to AG2000, and Verizon Wireless (VAW) LLC dba
Verizon Wireless, (Verizon), as successor in interest to Airtouch Cellular, have requested CITY
consent to a second amendment of the Telecommunications Sublease. '

H. In accordance with California Civil Code section 1938, CITY hereby states that the
Sports Arena has not been inspected by a Certified Access Specialist (CASp).

CONSENT

1. Consent to Amendment. CITY hereby consents to the Second Amendment to Sublease
Agreement dated AuQ - | , 2016, and Exhibit “A2” attached thereto,
provided all of the foll'bwmg conditions are and remain true through the term of the
Telecommunications Sublease:

a. The Telecommunications Sublease as amended by the Second Amendment is subject and
subordinate to the Master Agreement, as may be amended from time to time, and this
Consent.

b. CITY is not bound by any term or condition in the Telecommunications Sublease which
in any way conflicts with CITY’S rights or would otherwise result in increasing CITY’S
- obligations under the Master Agreement, including without limitation any provision
which allows sublessee to extend the tenancy of the Telecommumcatlons Sublease

- beyond the expiration of the Master Agreement.

c. Nothing herein shall do any of the following;:

i.  Be construed as a waiver of CITY"s right to consent to any proposed sublease or
assignment after the date hereof, or as a consent to any portion of the Premises
being used or occupied by any other party; or

i. Be deemed to be any type of obligation of CITY to San Diego Entertainment,
Inc., AEG, Verizon, or to any governmental agent, board, commission, or agency,
with regard to any other action relating to Verizon’s occupancy, use, or
maintenance of any portion of the Premises or improvements thereon.

2. No Release. Nothing herein shall release San Diego Entertainment, Inc., from any of its
obligations under the Master Agreement.

3. Insurance. Verizon shall deliver to CITY’S Real Estate Assets Department a current
certificate of insurance and blanket additional insured endorsement including the City of San
Diego, its elected officials, officers, and employees as Additional Insureds as their interest
may appear under the Telecommunications Sublease, excluding workers compensation and
employer’s liability. Verizon shall maintain said insurance at all times it occupies or uses any
portion of the Premises. Within ten (10) days of each insurance renewal period, Verizon
shall submit to CITY a copy of the new certificate of insurance.
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4. Radio Frequency Interference. Exhibit “C,” which was added to the Telecommunications
Sublease pursuant to that certain Amendment No. 1, has been revised and shall be replaced in
its entirety with Exhibit B, attached hereto.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

THE CITY OF SAN DIEGQO, a California

municipal corp%
By:

Cybele hompson
Director, Real Estate Assets

Acknowledged and Accepted:

AEG MANAGEMENT SDyLLC,
a Delaware limited, liallity fdmpan

Environmental Analysis Section Environmental Clearance:

Date: By:
Name:
Title:
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4. Radio Frequency Interference. Exhibit “C,” which was added to the Telecommunications
Sublease pursuant to that certain Amendment No. 1, has been revised and shall be replaced in
its entirety with Exhibit B, attached hereto.

If at any time the foregoing provisions are not true, this Consent shall automatically and
retroactively become null and void as of the Effective Date.

THE CITY OF SAN DIEGO, a California
municipal corporation

By:

Cybele L. Thompson
Director, Real Estate Assets

Acknowledged and Accepted:

AEG MANAGEMENT SD, LLC,
a Delaware limited liability company

By:
Title:
Date:

SAN DIEGO ENTERTAINMENT, INC,
a California corporation

By:
Title:
Date:

Environmental Analysis Section Environmental Clearance.
This activity has been determined to be exempt from CEQA pursuant to CEQA Section 15301
(Existing Facilities).

Date: ‘-ll\?-‘ll\\c By: Q/‘J//pu , 'J[IJ\

\ Name: AMSHa Mutfo

Title: l}e}g,!@d: h C{CZ'ZM: Viron MQQ:EGHJ/JQEWI §¢
la. nnn _be,FaV-l—me/n‘} 1
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Approved as to form this _| %"3 %
Av%os i , 2016,

JAN I. GOLDSMITH, City Attorney

o Tl Aslu

elisso
Title:

Exhibit A: Premises
Exhibit B: Interference Protection Requirements

IAREADVYOUNGV\CONSENTS\Revised Consent to Sublease - AEG-Verizon.docx
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Exhibit A:
Premises

[See attached Plans]
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SECOND AMENDMENT TO SUBLEASE AGREEMENT

This SECOND AMENDMENT TO SUBLEASE AGREEMENT (“Amendment”) is made
this day of , 2016, by and between AEG Management SD,
LLC, a Delaware limited liability company (“Lessor”), the City of San Diego, a municipal
corporation (“City”) and Verizon Wireless (VAW) LLC, dba Verizon Wireless (“Lessee”).

RECITALS

WHEREAS, City is the owner of that certain real property located at 3500 Sports Arena
Boulevard, San Diego, California (“Property”);

WHEREAS, Lessor is the sub-sublessee of the Property pursuant to that certain Sublease
dated October 13, 1993 between Lessor, as sublessee, and San Diego Entertainment, Inc., a
California corporation, as sublessor; and

WHEREAS, Lessor, as successor-in-interest to Arena Group 2000, LP, and Lessee are
parties to that certain Sublease Agreement dated May 15, 1995, as amended by that certain
Amendment No. 1 to Sublease Agreement (“First Amendment”) dated December 1, 1996 (as so
amended, the “Sublease™), whereby Lessor leases to Lessee space at Lessor’s Property for the
construction, operation, and maintenance of a communications facility, all as more particularly
set forth therein; and

WHEREAS, Lessor and Lessee desire to amend the Sublease to (i) further extend the
term thereof, and (ii) modify certain other provisions of the Sublease, all as provided herein.

AGREEMENT

NOW, THEREFORE, in consideration of the facts contained in the Recitals above, the
mutual covenants and conditions below, and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Defined Terms. Any capitalized terms used in this Amendment that are not
defined herein shall have the meanings given those terms in the Sublease.

2. Term. Lessor and Lessee acknowledge and agree that the Sublease’s current
extension term expired as of May 14, 2015 (the “Current Extension Term”) and Lessee is currently
holding over with Lessor’s consent. Commencing as of May 15, 2015, the Sublease is hereby
extended through and including May 31, 2020 (the “Additional Extension Term”) upon the same
terms and conditions as amended herein.

3. Lessor Consent to Improvements. Lessor hereby consents to the alterations,
additions and improvements to Lessee’s equipment at the Property (collectively, the
“Improvements”) that are described and depicted on Exhibit “A2” attached hereto and
incorporated herein by this reference. Lessor and Lessee agree that Lessee may install any and
all conduits, cables, equipment, radios and hardware necessary for the Improvements. The

!
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Parties acknowledge and agree that upon full execution of this Amendment and installation of
the Improvements described herein and depicted on Exhibit “A2,” the space occupied by such
Improvements shall be deemed part of the Premises. Exhibit “A2” is intended to replace in its
entirety Exhibit A2 attached to the Sublease.

4. Rent. Commencing as of May 15, 2015, the rent payable by Lessee to Lessor
shall be One Thousand Eight Hundred Dollars ($1 800.00) per month, payable upon the same
terms and conditions set forth in the Sublease, as hereby amended. '

5. Annual Rental Escalation. Paragraph 3(C) of the Sublease is hereby deleted
in its entirety. Commencing on May 15, 2016, and on each May 15 thereafter for the duration
of the Sublease, the annual rent shall be increased by an amount equal to three percent (3%)
of the annual rent in effect during the immediately preceding year.

6. City Rent. The third (3") sentence, fourth (4™) sentence, fifth (5) sentence
and sixth (6™) sentence of Paragraph 2 of the First Amendment is hereby deleted in its
entirety. Commencing as of May 15, 2015, the rent payable by Lessee to City shall be One
Thousand Dollars ($1,000.00) per month, payable upon the same terms and conditions set
forth in the Sublease, as hereby amended.

7. Insurance. Lessee shall deliver to City’s Real Estate Assets Department a
current certificate of insurance and blanket additional insured endorsement including the City of
San Diego, its elected officials, officers, and employees as Additional Insureds as their interest
may appear under this Sublease, excluding workers compensation and employer’s liability.
Lessee shall maintain said insurance at all times it occupies or uses any portion of the Premises.
Within ten (10) days of each insurance renewal period, Lessee shall submit to the City a copy of
the new certificate of insurance.

8. Radio Frequency Interference. Exhibit “C” attached to the First Amendment
shall be replaced in its entirety by Exhibit “C” attached hereto and made a part hereof.

9. Notices. The Notice Addre_s‘ses set forth in Paragraph 12 of the Sublease are
hereby deleted and replaced with the following:

LESSEE: Verizon Wireless (VAW) LLC,
dba Verizon Wireless
180 Washington Valiey Road
Bedminster, New Jersey 07921
Attn: Network Real Estate
(Site Name: Sporis Arena)

LESSOR: AEG Management SD, LLC
3500 Sports Arena Boulevard
San Diego, California 92110
Attn: Michelle Yeager

Sports Arena
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10.  Full Force and Effect. Except as specifically modified by this Amendment, all of
the terms and conditions of the Sublease shall remain in full force and effect. In the event of a
conflict between any term or provision of the Sublease and this Amendment, the terms and
provisions of this Amendment shall control. All captions are for reference purposes only and shall
not be used in the construction or interpretation of this Amendment.

IN WITNESS WHEREOQF, the parties hereto have entered into this Amendment as of the
latter date written below.

LESSOR:

AEG Management SD, LLC, a Delaware
limited liability company

By: i ,./\./
Neme VoA —
re JINT _Divectsv

Dakzi//y / /k\J 12

LESSEE:

Verizon Wireless (VAW) LLC,

dba Verizon erez[;s
By: M/L}g“u[

Name: _
Title:

Date: Y/BHU

(V)

Sports Arcna
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Exhibit “A2”

[See attached plans]
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Exhibit “C”

Interference Protection Requirements

Interference. Prior to the Effective Date or at any time during the term of this Sublease, LESSEE may be
required to provide an intermodulation report (“Report”) to CITY. This Report shall include the
calculation parameters used to compile the Report, all intermodulation “hits,” a brief description of the
results of the intermodulation calculations; a list of possible interference situations that may result from the
proposed Communications Equipment; transmission frequencies that are currently being operated at the
Site, and similar or other relevant data from other permittees/lessees/users operating on-site. The
information required to compile the Report, including intermodulation parameters and currently known
transmission frequencies at the Site may be obtained from CITY’S General Services Department,
Communications Division, CITY is not responsible for any omitted data provided for the purpose of
creating the Report. The Report shall be provided to CITY’S General Services Department,
Communications Division (*GSDCD"), Attention: Senior Communications Engineer.

City of San Diego Land Radio/Electronic Use “ON THE AIR” Test Instructions and Procedures. For the
purpose of confirming interference situations calculated by the Report and for the discovery of any other
actual interference situations, on-premises, pre-installation or pre-use tests may be required. The tests will
determine whether or not radio frequency interference or degraded performance will result to any existing
authorized radio/electronic type uses at the Site.

Pre-installation or pre-use Testing

(n LESSEE shall notify all permittees/lessees/users at the Site of the tests and details of the tests, at
least fourteen (14) calendar days in advance of the test. A listing of all permittees/lessees/users
operating at the Site may be obtained from CITY and used to compile a notification list.

(a) The notification shall be in the form of a letter to each listed permittee/lessee/user giving
a technical data summary of the test and shall specify the date and hour the test will start.
The letter of notification shall request the permittees/lessees/users to have a qualified
representative present for the test to observe for possible interference problems and with
authority to sign an interference or noninterference certification on behalf of the
permittee/lessee/user. Technical Data Summary and Test Results Certification sheets are
included below.

(b) A copy of these instructions, “City of San Diego Radio/Electronic Land Use On-The-Air
Test Instructions and Procedures” shall be attached to each notification and it shall be
noted in the notification letter.

{c) Notification to permittees/lessees/users shall be sent via U.S. Mail, pre-paid First-Class
postage, certified return receipt requested or hand delivered.

(d) The notification letter to the GSDCD Senior Communications Engineer shall include a
list of all permittees/lessees/users notified.

2) Following the completion of the tests, LESSEE shall provide a letter to the GSDCD Senior
Communications Engineer stating the test results obtained from each permittee/lessee/user
participating in the test and a list of those permittees/lessees/users who did not respond.

(3) If a notified permittee/lessee/user fails to send a qualified representative to observe and participate
in the tests, it will be assumed by CITY that the permittee/lessee/user has assured itself that their
operations will not be affected.
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(4 It shall be the responsibility of LESSEE to make complete arrangements and conduct all tests in
accordance with applicable Federal/FCC Rules and Regulations.

On-The-Air Tests - Technical Details

Pre-installation or pre-use on-the-air tests shall be conducted by the LESSEE under the following technical
conditions:

Q)] The LESSEE’S transmitting and/or receiving equipment shall be of the type planned for final use

at the Site.

(a) The transmitted RF power shall be the maximum to be used and authorized at the Site.
(b} On-the-air transmitter tests shall include the use of full allowable modulation.

(c) Antenna height(s), location(s) and type(s) shall be the same or comparable to the final

installation plan.

2) Tests shall include on-the-air operation of all participating transmitter(s) and receiver(s) in all
possible combinations with the LESSEE’S electronic equipment.

3) Al tests shall include testing with all frequencies planned for use by the LESSEE at the Site.

Radio Frequency Interference to City Radio Equipment

The radio equipment use proposed by LESSEE shall not directly or indirectly result in degraded technical
performance of the CITY’S existing radio equipment installed at the Site or used in the general area.
Resulting degraded technical performance in this instance will include, but is not limited to:

(1 Detectable or measurable received intermodulation;
{2) Audio distortion or noise; and
3) Receiver desensitization in excess of 3.0 dB with respect to 12dB SINAD test.

Modifications to Equipment

LESSEE shall notify CITY prior to modifications to transmitting equipment that will change effective
radiated power, transmitter frequency, transmitter modulation, or transmitter spurious and harmonic
emissions. These modifications may require retest using this “ON THE AIR” testing procedure and the
newly proposed equipment.

Resulting Interference

Should an interference problem occur at the Site or in the nearby surrounding area as a result of LESSEE’S
newly installed, retuned, or modified Communications Equipment, LESSEE shall initiate mutually
agreeable actions among the affected parties to mitigate or resolve the interference problem. CITY may
recognize the right of prior authorized permittees/lessees/users and withhold consent or disallow use of a
new, retuned, or medified installation pending settlement of the interference problems between LESSEE
and other authorized users. CITY shall not be obligated for any loss, financial or otherwise, which may be
incurred by LESSEE as a result of CITY withholding consent and LESSEE waives any claim for expense
or loss which LESSEE might incur as a result of CITY withholding consent.



