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SENT VIA: EMAIL
RETURJ"I RECEIPT REQUESTED: EMAIL

I0509 Vista Sorrento Pkwy Suite 206.
San Diego, CA 92121

Kirt.8abcock@T-Mobile.com

April 11,2013

Enza Morero
City of San Diego IReal Estate Assets Department
Property Agent I Telecommunications Division
1200 Third Avenue, Suite 1700, San Diego, CA 92101

Re: T-Mobile Site #: S006320
Site Address: 3500 Sports Arena Blvd, San Diego, CA
Consent Request and Acknowledgement for Antenna Facilities Modification

Dear Enza:

T-Mobile West Corporation, as successor in interest to PACIFIC BELL WIRELESS, LLC, A NEVADA
LIMITED LIABILITY COMPANY, d/b/a CINGULAR WIRELESS ("T-Mobile") and City of San
Diego("Landlord"), are parties to a Communications Site Lease Agreement dated September 10, 1998 (the
"LEASE") for a site located at 3500 Sports Arena Blvd., San Diego, CA, upon which T-Mobile operates
wireless antenna facilities.

Pursuant to the Lease, T-Mobile can modify or upgrade its facilities at any time during the term of the Lease
after obtaining Landlord's approval. T-Mobile needs to replace and/or upgrade its facilities by installing the
equipment described in the attached Drawings. All equipment will be installed within the existing premises.

To confirm your approval of the modifications described in this letter and shown in the drawings included,
please sign and date the following acknowledgement on both copies of this letter, keep one copy for your
records and return the other signed letter to T-Mobile scan and send to thenion@deprattiine.eom. These
modifications have been approved by planning and are in the process with building by the City of San
Diego.

If you have any questions, please contact Tim Henion DePratti, Inc., at 503-519-8591. Thank you for your
cooperation and attention to this matter.

Sincerely,
Kirt Babcock
Engineering Development Manager
T Mobile West Corporation
Acknowledged, Accepted and Agreed:

~:~ll~
Name: DavidA. SaadovaL CCIM
Titlt': De--fpa_IY_' -,D/-ired_Of_' ReeI__ Es_ta_tt_A.-ti__ ·

Li!I~/f~Date:
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PROJECT MANAGEMENT
PERMIT CLERK

MAIL STATION 501

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE. MAIL STATION 501

WHEN RECORDED MAIL TO

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24002992

NEIGHBORHOOD USE PERMIT NO, 1020190
T-l\'IOBILE SPORTS ARENA LTE PROJECT NO. 28827.4_

DEVELOPMENT SERVICES DEPARTMENT

This Neighborhood Use Permit No. 1020190 is granted by the Development Services
Department of the City of San Diego to the CITY OF SAN DIEGO, Owner and T-MOBILE
WEST CORPORA nON LLC, a Delaware limited liability company, Permittee, pursuant to San
Diego Municipal Code [SDMC] Section 141.0420 and 126.0205. The site is located at 3500
Sports Arena Boulevard in the RM-2-5 and CC-3-4 Zones within North Bay Redevelopment
Project Area, the Midway/Pacific Highway Corridor Community Plan Area, Community Plan
Implementation Overlay Zone (CPIOZ) Area B, Coastal Height Limitation Overlay Zone, the
Federal Aviation Administration (FAA) Part 77 Noticing Area for the San Diego International
Airport (SOIA) and North Island Naval Air Station (NAS), the Airport Influence Area for the
SOlA, Residential Tandem Parking Overlay Zone, Transit Area Overlay Zone, and Council
District 2. The project site is legally described as Parcel I: Portions of Pueblo Lots 241, 242,
259, 276, 311, 312, 313, and 338 of the Pueblo Lands of San Diego, in the City of San Diego,
County of San Diego, Sate of California, according to Map thereof made by James Pascoe, a
copy of which said Map was filed in the Office of the County Recorder of San Diego County,
and known as Miscellaneous Map No. 36, together with Lot "A" and a portion of Lot "B" of
Pueblo Lot 339, according to Partition Map thereof on file in the Office of the County Clerk of
said County, in an action entitled "Steele vs. Steele," Superior Court Case No. 5620, together
with a portion ofCass and McElwee Subdivision, according to Map thereof No. 1581, filed in
the Office of the County Recorder of San Diego County, described as follows:

Commencing at the point of intersection of the Southeasterly line of Pueblo Lot 312 with
the Northerly line if Frontier Street, (now Sports Arena Boulevard) as described in deed to
Frontier Enterprises, Inc., recorded March 5, 1941, in Book 1143, page 320 of Official Records
of San Diego County; thence Northeasterly along said Southeasterly line to a point of
intersection with a line which is distant 15.00 feet Northerly, measured at right angles to the
Northerly line of said Sports Arena Boulevard; thence South 77°23 '46" East, a distance of

I !

LORIGINALIPage I of9



371.52 feet to the True Point of Beginning; thence North 12°36' 14" East, a distance of 476.74
feet; thence North 36°37' 26" East, a distance of 246.89 feet to the Northeasterly line of said
Pueblo Lot 338; thence North 53°27'34" West, a distance of25.00 feet to the most Northerly
comer of said Pueblo Lot 338; thence South 36°37'26" West along the Northwesterly line of
Pueblo Lot 338; a distance of233.40 feet to the most Easterly comer of said Lot "A," thence
North 53°27'44" West along the Northeasterly line of said Lot "A," a distance of233.41 feet to
the most Northerly comer of said Lot "A," thence South 36°33 '41" West along the
Northwesterly line of said Lot "A," a distance of74.98 feet to a point distant North 37°33'41"
East, 158.40 feet from the most Westerly comer of said Lot "A," thence North 53°27' 19" West,
233.43 feet to a point in the Northwesterly line of Pueblo Lot 339 distant South 36°36'21" West,
308.33 feet from the most Northerly comer of said Pueblo Lot 339; thence North 36°36'21" East
along the Northeasterly line of Pueblo Lot 339, a distance of 301.33 feet to a line which is
parallel with and 7.00 feet Southwesterly to and measured at right angles to the Northerly
prolongation of the Northeasterly line of said Pueblo Lot 339; thence along said parallel line
North 53°26'49" West, a distance of 786.16 feet to a point in the Southeasterly line of Kurtz
Street as dedicated by Resolution No. 197563 of the Council of City of San Diego, a copy of
which was recorded July 30, 1969 as File/Page No. 137836 of Official Records; thence along
boundary of said Kurtz Street as follows:

South 36°32'31" West, a distance of5.00 feet, North 53°26'49" West, a distance of
307.00 feet to the beginning ofa 300.00 foot radius curve, concave Southwesterly; and Westerly
along the arc of said curve to and along the Southerly line of Hancock Street dedicated by said
Resolution, through a central angle of 39°03 '3D" an arc length of 204.51 feet; thence South
25°51 '31 "West, a distance of 393.88 feet; thence South 12°35'DO"West, a distance of968.25
feet said line which is parallel with and 15.00 feet Northerly of the Northerly line of Frontier
Street; thence along said parallel line South 77°23' 46" East, a distance 402.50 feet; thence North
12°36' 14" East, a distance of 150.00 feet; thence South 77°23 '46" East, a distance of 150.00
feet; thence South 12°36' 14" West, a distance of 150.00 feet; thence South 77°23'46" East, a
distance of I,097.11 feet to the True Point of Beginning.

Parcel 2: Those portions of Pueblo Lots 241, 242, and 311 of the Pueblo Lands of San
Diego, in the City of San Diego, County of San Diego, Sate of California, according to Map
thereof made by James Pascoe, a copy of which said Map was filed in the Office of the County
Recorder of San Diego County, and known as Miscellaneous Map No. 36, described as follows:

Commencing at the point of intersection of the Southeasterly line of Pueblo Lot 312 with
the Northerly line of Sports Arena Boulevard; thence Northeasterly along said Southeasterly line
to a point of intersection with a line which is distant 15.00 feet Northerly, measured at right
angles from the Northerly line of said Sports Arena Boulevard; thence North 77°23 '46" West, a
distance of 725.59 feet to the True Point of Beginning; thence North 12°36' 14" East, a distance
of 150.00 feet, thence North 77°23'46" West, a distance of 150.00 feet; thence South 12°36' 14"
West, a distance of 150.00 feet; thence South 77°23'46" East, a distance of 150.00 feet to the
True Point of Beginning.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner and Permittee for a Wireless Communication Facility (WCF) described ancl identified by
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size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
March 12,2013, on file in the office of the Development Services Department.

The project shall include:

a. A modification to an existing Wireless Communication Facility (WCF) that consists of
a total of six (6) replacement Long Term Evolution (L TE) panel antennas concealed
behind Fiberglass Reinforced Panel (FRP) screening, painted and textured to match.
The equipment associated with this project will continue to operate at its current
location behind a new 8-foot tall chain link fence with green slats as illustrated in the
approved 'Exhibit A' dated March 12,2013.

c. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

ST ANDARD REQUIREMENTS:

I. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division I of the SDMC within the 36 month period, this penn it shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by March 30, 2013.

2. This Neighborhood Use Permit (NUP) and corresponding use of this site shall expire on
March 12, 2023. Upon expiration of this Permit, the facilities and improvements described
herein shall be removed from this site and the property shall be restored to its original condition
preceding approval of this Permit unless the applicant of record files a new application for a
facility which will be subject to compliance with all regulations in effect at the time.

3. No later than ninety (90) days prior to the expiration of this permit, the Permittee may
submit a new application to the Development Services Department for consideration with review
and a decision by the appropriate decision maker at that time. Failure to submit prior to the
deadline will be cause for compliance, which may include penalties and fines.

4. Under no circumstances, does approval of this permit authorize Permittee to utilize this site
for wireless communication purposes beyond the permit expiration date. Implicit use of this
permit beyond the effective date of this permit is prohibited.

5. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted. nor shall any activity authorized by this Permit be conducted
on the premises until:
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a. The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

6. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

7. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

8. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

9. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

10. The Permittee shall secure all necessary building permits. The Permittee is informed that
to secure these penn its, substantial building modifications and site improvements may be
required to comply with applicable building, fire, mechanical, and plumbing codes, and State and
Federal disability access laws.

11. Construction plans shall be in substantial conformity to Exhibit "A." Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

12. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Permittee of this Permit, is found or
held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, this
Permit shall be void. However, in such an event, the Permittee shall have the right, by paying
applicable processing fees, to bring a request for a new permit without the "invalid" conditions(s)
back to the discretionary body which approved the Permit for a determination by that body as to
whether all of the findings necessary for the issuance of the proposed permit can still be made in
the absence of the "invalid" condition(s). Such hearing shall be a hearing de novo, and the
discretionary body shall have the absolute right to approve, disapprove, or modify the proposed
permit and the condition(s) contained therein.
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13. The Permittee shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Permittee of any claim, action, or proceeding and, if the City
should fail to cooperate fully in the defense, the Permittee shall not thereafter be responsible to
defend, indemnify, and hold harmless the City or its agents, officers, and employees. The City
may elect to conduct its own defense, participate in its own defense, or obtain independent legal
counsel in defense of any claim related to this indemnification. In the event of such election,
Permittee shall pay all of the costs related thereto, including without limitation reasonable
attorney's fees and costs. In the event of a disagreement between the City and Permittee
regarding litigation issues, the City shall have the authority to control the litigation and make
litigation related decisions, including, but not limited to, settlement or other disposition of the
matter. However, the Owner/Permittee shall not be required to payor perform any settlement
unless such settlement is approved by Owner/Permittee,

LANDSCAPE REQUIREMENTS:

14. Complete landscape and irrigation construction documents consistent with the Land
Development Manual: Landscape Standards shall be submitted to the Development Services
Department for approval. The construction documents shall be in substantial conformance with
Exhibit 'A,' Landscape Development Plan, on tile in the Office of the Development Services
Department.

IS. In the event that the Landscape Plan and the Site Plan contlict, the Site Plan shall be
revised to be consistent with the Landscape Plan such that landscape areas are consistent with the
Exhibit 'A' Landscape Development Plan.

16. All required landscape shall be maintained in a disease, weed, and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this
Permit, The trees shall be maintained in a safe manner to allow each tree to grow to its mature
height and spread

17. Submit landscape and irrigation construction documents for Area of Work, consistent with
the Land Development Manual, Municipal Code and Landscape Standards, to the Development
Services Department for approval. Plans shall show connectivity to existing irrigation and rain
sensor. The construction documents shall be in substantial conformance with Exhibit 'A,'
Landscape Development Plan, on file in the Office of the Development Services Department.

18. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or a Final Landscape Inspection.
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19. Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan.

20. Required shrubs or trees that die 3 years or more after installation shall be replaced with
15-gallon size or 6O-inch box size /15 foot BTH material, respectively. Development Services
may authorize adjustment of the size and quantity of replacement material.

21. In the event that the existing and proposed chain link fence does not support the proposed
vines a concrete masonry wall shall be constructed, to City Standards, and maintained so as to
support vines.

PLANNINGIDESIGN REQUIREMENTS:

22. T-Mobile (Formerly PMBS) Permit No. 95-0350118 and PTS 144291 shall be null and
void with the approval of this permit. All existing antennas and exposed mounting apparatus
currently located on the Sports Arena must be removed within 30 days of the installation of the
new antennas and any portions of the building facade previously used by T-Mobile must be
restored to its previous condition to the satisfaction of the Development Services Department.

23. This approval permits the following as illustrated on the approved Exhibit "A":

a. Six (6) antennas with the following dimensions: 55" by 12" by 7.9".
b. Two (2) equipment cabinets.

24. The approved antenna dimensions are listed above and illustrated on the Exhibit "A" dated
March I, 2013. The Owner/Permittee shall not cause or allow the antennas located on the WCF
to be different sizes than as listed here and as shown on Exhibit "A." Replacement of the
antennas may occur in the future, subject to the Owner/Permittee notifying the Development
Services Department prior to the replacement of the antennas and subject to the provision of
providing an updated Radio Frequency (RF) report demonstrating compliance with the Federal
Communication Commission's regulations in accordance with SDMC Section
141.0420(b)( I )(A) to the satisfaction of the Development Services Department.

25. All conduits associated with this project shall be concealed inside the FRP screening and
shall match the color of the existing building to the satisfaction of the Development Services
Department.

26. No overhead cabling is allowed for this project.

27. All antennas associated with this project shall be located within and not extend beyond the
FRP screening.

28. All FRP screens associated with this project shall not extend further then seven (7) inches
from the existing tins on the building facade as illustrated in the approved' Exhibit A.'
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29. For removed or future antennas, no FRP screens and or exposed mounting apparatus shall
remain on a building facade absent antennas.

30. At no point in time, shall the approved Permittee's antennas located within the FRP screens
be different in sizes (Length, width, or height) other than the ones shown on the approved
'Exhibit A.'

31. Final inspection shall not be granted until the final product conforms to the stamped,
approved plans and approved photosimulations.

32. All equipment, including transformers, emergency generators and air conditioners
belonging to the Permittee shall be designed and operated consistent with the City noise
ordinance. Ventilation openings shall be baffled and directed away from residential areas.
Vibration resonance of operating equipment in the equipment enclosures shall be eliminated.

33. The Permittee shall place appropriate signage on the WCF as required by CAL-OSHA to
the satisfaction of the Development Services Department.

34. All facilities and related equipment shall be maintained in good working order and free
from trash, debris, graffiti and designed to discourage vandalism. Any damaged equipment shall
be repaired or replaced within thirty (30) calendar days.

35. The Permittee is responsible for notifying the city prior to the sale or takeover of this site to
any other provider or if the site is no longer operational resulting in the removal and the
restoration of this site to its original condition.

36. The photosimulation(s) for the proposed project must be printed (not stapled) on the
building plans. This is to ensure the construction team building the project is in compliant with
approved the 'Exhibit A.'

INFORMA nON ONLY:

• The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection .

• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

• This development may be subject to impact fees at the time of construction permit
Issuance.
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APPROVED by the Development Services Department of the City of San Diego on
March 12,2013, and Resolution Number CM-6308.
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Neighborhood Use Permit No. 1020190
Date: March 12, 2013

ld.L1:iEl~TIQTED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES DEPARTMENT

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

CITY OF SAN DIEGO6i Owner

lrfJ~r B~~
(~ David Sandoval

Jfj GI Deputy Director - Real Estate Asset Department

T-MOBILE WEST LLC
A Del lmited liability company
Pe

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.

Page 90f9



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODe § 1189r~~:::::::7~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~1
~ < ~.} g
~ County of ~C\'f\ JJ ItJ0 @! 0' 'I- /6;,.JOI" before me, 1+ ~LI:;!.~}"(~, ;;;,!;Jo I.( ?4'-1~
~ personally appeared \)iA V \ Sd(\ 0 V c" t De u -\-. Q.e.,d I

i &slnk 1\,,'0' \)e~"(\-,,,e,t I
~ who proved to me on the basis of satisfactory @
~ evidence to be the personts) whose name.(a) is/are- @
[l' subscribed to the within instrument and acknowledged x.
~ to me that he/sheAhey executed the same in ~
~ hislher/their authorized capacity(jes), and that by ~~ @ JEFFREY J. WALLACE his/Aedtlleir signature(.st on the instrument the ~
10 - CommiSSIOn II 1975330 person(s}, or the entity upon behalf of which the >Ii
~ ~ .~." Notary Public· California ~ person(s(acted, executed the instrument. I~~ i San Diego County >~ '0 0 ~ . 0 oM: S°'lll'l' 5x~,r:stP1'6.2016f I certify under PENALTY OF PERJURY under the "I

~ laws of the State of California that the foregoing x.
~ paragraph is true and correct. ~

~ ~
~ d "ic,i,al j;} I
~ Signature: ~ ~@.:I
~ ~a~~~Se~~~ "I ~OO~L I
~ Though the information below is not required by law, it may prove aluable to persons relying on the document .~
~ and could prevent fraudulent removal and reattachment of this form to another document. ~

~ Description of Attached Document --:\ ~
~ Title or Type of Document: Nejbl.;-,'lr\"'lJ2:J U'S,e... re(A.A\~ ()JeJ JUdO 110 ~
g DocumentDate: Numberof Pages: ~

~ Signer(s)Other Than NamedAbove: ~
~ Capacity(ies) Claimed by Signer(s) ~
~ Signer's Name: Signer'sName: I
~ 0 CorporateOfficer - Title(s): 0 CorporateOfficer - Title(s): I~ I~ 0 Individual 0 Individual I
~ 0 Partner- 0 Limited 0 General Top ollhumb here 0 Partner - 0 Limited 0 General Top of thumb here I
~ 0 Attorney in Fact 0 Attorneyin Fact ~

~.: 0 Trustee 0 Trustee ~.:
?i 0 Guardianor Conservator 0 Guardianor Conservator g~ g
~ 0 Other: 0 Other: ~

~ I~ Signer Is Representing: Signer Is Representing: I
~ g
~ g
~~~~'QVB<;.'Q(.,~~"g;."g;..'§(:..~~~'QV'g.;..~~~~"'g,:,~"g;,'g;,~~~'g,;.~~~'g,;.."'§<.:.~~~'"'Q<.."g.~~"g..~~~"g;..'g,;.~M

e 2010 National Notary Association' Nanoneftcotarv.crq ' 1-BOO-US NOTARY (1-800-876-6827) Item '5907


