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FIRST MlENDlvlENT
TO LEASE AGREEMENT

THIS FIRST AMENDl~ to Lease Agreement, executed between THE CITY OF
SAN DIEGO, a municipal corporation, hereinafter called "City," and SANDY, ~NC.,
a California corporation, hereinafter called "Sandy,"

WIT N E SSE T H:----------
WHEREAS, City and Sandy executed a lease agr-eement;on November 12, 1964,

said lease agreement being Document No. 678883, on file in the Office of the
City Clerk; and

WHEREAS, Paragraph 23 of the lease agreement refers to an interchange
that is to be constructed across a portion of the leased property and ~~ts out -
the respective rights and duties of the parties; and

WHEREAS" Paragraph 24 of the lease agreement refers to zoning and per-
mitted use of the leased property; and

WHEREAS, City and Sandy desire to amend Paragraph 23 so that it more
clearly and specifically sets out the intent of the parties and amend Paragraph
24 to include the requirement that Sandy file a subdivision map relating to the
zoning and use of the leased property; and

WHEREAS, City and Sandy desire to amend said lease agreement by adding
thereto Paragraph 26 .Ihich provides that Sandy may encumber the leasehold inter-
est; NOW, THEREFORE,

CITY and SANDY AGREE:
1. That the lease agreement between City and Sandy on file in the Office

of the City Clerk as Document No. 678883, is amended to read as follows:'
"23. DELETION OF AREA. City has the absolute right upon written

notice to Sandy to withdraw such portion or portions of the leased
property as may in City's sole discretion be required for interchange
purposes at any time or_times during the term of this lease. Sandy
covenants and warrants that the leasehold property wi.llbe kept free
and clear of any and all encumbrances, and shall indemnify and save
City and its successors and assigns free and harmless of any liability
on account of any such encumbrances. Sandy further expressly dis-
claims any right, title, claim or interest in or to any damages of
whatsoever nature by way of condemnation or othenlise arising out of
or connected with the use of the property for interchange purposes,
including without limitation the loss of access or otherwise.
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Upon any such withdrawal of any such portion or portions of
the leasehold property, any fixtures including buildings that may
have been affixed by Sandy shall pass to and shall become the prop-
erty of City, its successors and assigns and Sandy shall have no
right, title, claim or interest thereto vlhatsoever or at all, Sandy
acting upon City's absolute right so to withdraw such property
recognizing that.any structures of any kind that may be placed on
such property shall be at Sandy's sole risk, cost and liability;
it being prOVided, however, that Sandy may have ninety (90) days
within which to remove any such structures from the premises and
thereby retain ownership, with the further condition that the sur-
face of the leasehold property shall be restored if City so reqUires.

Sandy shall have the right to continue the lease on the rema1n1ng
portion of the leased area not necessary for said interchange. In
the event Sandy determines that the remaining area is not suitable
for continued use, then Sandy may terminate the Lease Agreement
within 90 days of receipt of written notice by City of said deletion.
If Sandy elects to continue the lease on the remaining area, there
shall be a prorata reduction in rent.

"24. ZONING.· The leasehold property is presently zoned Interim
R-1-20 ,.,hichprecludes use of the premises for automobile parking or
for any commercial purposes. However, upon filing a final SUbdi-
vision Map the leasehold property will become an M-l-A zone. There-
fore',prior to Sandy's conunercial use, Sandy shall file a final SUb-
division Map covering the leased premises. All costs in connection
with the filing of said Subdivision Map, inclUding construction and
installation of required improvements, shall be borne by Sandy and
at no cost to City. Said Subdivision Map shall be filed only on City-
owned property under lease to Sandy and.shall in no way be connected
with Sandy-owned property. Said City-owned property shall not be
considered as parking area reqUired by Zoning for Sandy's development
of adjacent property.

"26. LEASE ENCUMBRANCE. Lessee shall be entitled to assign or
encumber the leasehold interest of Lessee as security for any loan
obtained by Lessee for purposes of constructing improvements on the
demised premises or adjacent premises owned by Lessee or for the pur-
pose of refinancing loan after completion of construction of improve-
ments, providing that Lessee or the lender delivers to City within a
reasonable time after such assignment or encumbrance, a true ·and cor-
rect copy of the security instrument entered into between Lessee and
the lender. In the event any such assignment or encumbrance to a
lender is made, such lender shall succeed to Lessee's interest by
foreclosure of such security instrument, or assignment in lieu of
foreclosure. In the event Lessee defaults in performance of any
obligations under the lease, City will not terminate this lease
because of such default, unless and until City gives thirty days
written notice to the holder of the security instrument, and such
holder of such security instrument either (a) fails to cure such
default if the same can be cured by the payment of money required to
be paid under the provisions of the lease, or (b) if such default
is not curable by such payment of money, fails to commence and
thereafter diligently pursue foreclosure and sale proceedings under
such security instrument, and keeps the payments of rent current
during the pendency of such foreclosure and sale proceedings."
2. Nothing herein contained shall be construed to alter any of the

other terms, conditions and covenants contained in the aforementioned agree-
ment heretofore executed between the parties.
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IN WITNESSIlliEREOF,this First Amendmentto Lease Agreement, is

executed by The City of San Diego, acting by and through its City Manager,

pursuant to Resolution No. 183'149 authorizing such execution,---;;;;..;-----'
and by Sandy, Inc., a California corporation, through its duly authorized

officers, the day and year first hereinabove written.

I HEREBYAPPROVEthe form and legality of the .,ithin First Amendment

to Lease Agreement, this l~ day Of__ ~~:..:c.=~ ' 1965.
\

Cit Attorney

-3-

00870



,,'~"o
.' ,r

o

. RESOLUTION No. __ 1_837_49__

; ',,<." ADOPTED ON ---.MAY' 118 1965
BE IT RESOLVED by the Council of The City of San Diego as follows:

"a'I$t t_ a1~y HahB8ft' 1:&llUt;hQ(Pt-.d ~ iUI:efNM
II F1r$t MlMl6ment t¢.~P\H'nt'd.f5h_~ nt~.
to~ tha lC'ap. of 01t;y ~d INJd $41 ii(tt fOJ"th in
D6cntm~t tlo. 618fll~3.Qn t'U." Ut ~. ot"i';tee~-r~e e1~,fClftttk.

00871
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RECORDED REO.UEST OF
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elrr._CLERK __~

HAY 20 9 01 P.l1'65
SEH:L:S G DOOr: 1;;65

GFf'fCL\L HECQRDS
SAri DiEGO C[HJHTY, CALIF.A.S.GRAYIRECQRDER

NO FEE

DOCUMENT NO.

f ILED---------M AY 19-~ __
OFfiCE OF THE CITY CLERK

'SAN DIEGO, CALIfORNIA

(Lease)
First Amendment to Lease agreement with Sandy, Inc. _
Deletion of Area, Zoning & Lease Encumbrance.

cc: Auditor - Sta. #72
Property - Sta. #$1
Co. Assessor - J. Collins
Dup Orig to ~~. Burford - 5/1q/65
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Passed and adopted by the Couneil of 'l'he City of San Diego on

Maty 189 1965p by the following vote:~.~____ I

YEAS -.. Coune ilmen: Cobb~ de Kirby" Scheidle~ H1teh~ Homp .......et:::r: ~ __ ... _. ._.--_ .. ~.=--~-==- --.. ....__ -.~e".lll

Walsh~ Mayor Curran.____._..-______ . --=-.-.."...on-- ..""'..... -~~~lIoo

NAYS -- Councilmen:

._..•_._-----------_._------- • J • _

ABSENT -= Councilmen: No~n~e~Q .----------

------_._.-------_._------'---

AUTHENTICATEDBY:

I HEREBY CERTIFY t)-,;:.t the above and foregt"ling :i.s a full s ti:'ue

and l;(Ij::"J:'("ct C(')PJ of RESOLU'l'ION l'W._~.---!~~7~~,.-passed and. &dopted

by the G01J.i1eil c:f ThE! Clt.y Gf San Dj,egop Galifm'nia~ I·lay 1$" 1965._._.J:,_~.....~................'R.~._"...._,""""""'_......

, ... ',".:-.,\','.:;, -

~ SEAL))

\ ' l' '.\ ,."

00872
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, 1. DATE,

REQUEST F- . . COUNCIL ACTION
CITY OF SAN DIEGO Hav 11. 1965

TO, 2. VIA, (CLEARING DEPARTMENT) 3. FROM. (ORIGINATOR)

CITY ATTORNEY .CITY t1ANAGER PROPERTY DEPARTMENT
4. PREPARATION OF, OJ RESOLUTION(S) 0 ORDINANCE(S) o AGREEMENT(S)

To Authorize execution of First Amendment to Lease Agreement with Sandy, Inc. coveringLot 30 of The Highlands.

s. CERTI FICA TE NUMBER:

-
6. SUPPORTING INFORMATION:

DOCUMENTS SUBMITTED: Enclosed are ,the original and six (6) copies of proposed First Amend-ment to Lease with Sandy, Inc. amending the lease as follows:
COM~lENTS: At the request of the City Attorney, Paragraph 23, Deletion of Area, and Para-

graph 24, Zoning, has been re-written in order to clarify the rights of the City and
Lessee. Paragraph 26,has been added so that Lessee may encumber the leasehold interest.

ACTION RECOMMENDED: Request ,the City Attorney prepare the necessary documents for the
Council to authorize the execution of this agreen~nt. All other terms and conditionsremain the same.

HANDLING: When the agreement has been completed, please forward all copies to the City
Clerk for distribution.

cc i City Attorney
City Man~r

,""J r!? -q;'-1 -2
i:Z' :::5

" l<.
~ ;3QCJ

3=:1) !:::
'.~~, ...J

810 -'- ~:(

~\J
<.,;)

(FOR ADDITIONAL INFORMATION USE REVERSE SIDE)1,.I.,J w./ .
7. COMPL"E,.'Pt FOR A.c;.COUNTI~ PURPOSES, 8. ESTIMATED COST.

I_ -=. "StHEDULED UNSCHEDULED 183'149 MAY,181965
AMDUNT ~3 ?~ $ :;;: $
FUND .~ V)

rCILJEAlRlE1D)DEPT. & FUNCTIDN

COST ACCDUNT

f7WORK DRDER NUMBER

. MAY12196~DBJECT ACCDUNT

9. REQUEST PREPARED BY. 10. TELEPHONE NUMBER:

COUNCILREPRESEN~FORREST EASLEY:km 6020
APPROVALS

n ~~~~@W~®I
12. CLEARING DEPARTMENT: 13. OTHER, 14. CITY MANA""O ,

~ ~ lJl (P 00 CID\!l rn: ~
MAY 12 1965 ,j M('Y 1 2 1965m ~",\.~~"~,,. ,r,i"$#;{;7jJ'

2 PROPERTY DIRECTOR -
AsSIetl!nt ~'tyManager

FORM AM. 1472 (2.62)
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PROPERTY ,[)EPARTMENT~' 732550uOCUMtNI NU.,,_ ~....:...---

JUl13 1910
..

f I LED ---------
OffiCE Of THE CITY CLERK

FOURTH AHENDMENT TO LEASE AGR!i:El'lENT <;hN DII-:OO. CALIfORNIA_._-

THE GUY OF SAN Drl~GO (CITY) and SANDY, INC. do hereby amend that certain tease

,Ag".:I:;c.ment,Document; No. 67888.3 dat.ed November 12, 1964 and amended by Document

N\)s. 68S?OS, 7,'1.59132 and '129043, L\S' Eo110\~B:

,1. Ilia t .s ub j ec t- rea J.

sa Ld DOCUmfH'it No.

property as des cr Ibed in ss Ld Leaae Agreement as amended by
_.,r) fl", ",~"It r: r

7298!l,3 sha I I be. deleted: Ln :l.ts entirety arid replaced 'vith the

f oI1()\.Lng:

~I:hat subject rea l property shall be d tv i.dcd into two parcels. 'Parcel land

Parcel 2, and each parcel shall be cons Ldexed to be theinub jec t real property

of a different lease, however, each lease shall embody the terms of said

Document No. 678883. That said parcels shall be desc r fbed as follows:

PARCEL 1-_.,--
That portion'of Lot 1 of the Highlands in the City of San Diego, County of San
Diego, State of California, accqrding to Map No. 5594, filed in the Office of
the San Diego County Recorder on July 1, 1965, more particularly described as
follows;

>,

Commencing ,31: IJ. Nail with Tag marked "I.. S. 2881" set ror: a point
on the Northerly line of said City Highlands, said point being the
Easterly terminus of that course shown as "North 89°20 '15" East, '
25.00 feet'" on said Map No. 5594,; thence along s a Id Nor the r Iy line
North 89°32'38" East, a distance of 10.00 feet to the \~ester1y l f.ne
cf said Lot 1; thence alongsal.d ~esterly line South 00"1,2'47" West,
a distance of 539.24 feet to the TRtffiPOINT OF BEGINNING; said
"':lint being the. beginning of a60.00,'foot radhlscurve, concave
Nor.theasterly, thence Southerly, Southeasterly and Easterly along
the arc of,sa1.d curve through a central angle of 90<157'33". an arc
length of 95.26 feet to n point iu'the Southerly'line of said Lot
1; thence along said Southerly line North 89°44'54" East, a distance
of 185.',8 ffH!t; thence North 00°17'51" West', 263.25 feet; thence
North 89°18'52" West, a distance of l87.b3 feet to the beginning of
a 55.00 foot radius curve, concave Southeasterly; thence Westerly,
Southwesterly and Southerly along the arc of said curve through a
central 'angle of 89°58'21", an arc length of 86.37 feet to Ii point
in the Westerly'line of said Lot 1; thence a Long said \~esterly line
Southerly 00°42'47" Hest, a distance of 1/+1. 26 feet, ret ur'nLug to
the TRUE POItIT OF BEGINNING.

\,

Tha.t portion of Lot 1 of City Highlands i.n the City of San Dh,go, County of San
Diego, State of Calif.ornia, according to Map No, 5:5%, f i.Led in the Office of
the San Diego County Recorder 011 July 1, 1965, more particularly described Dol.'

fo l Iows :

Commencing st a Nail with Tag marked "L. S. 2881" se t fo;: a point
on the Northerly line of said City Highlandr., said poillt be:l.ng the
Easterly tc·cminus of that cour se shown as "North 89G20'15" East,
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25.00 feet" Oil sa.id Hap No. 5594; thence along said Northerly line
North 89"32 '38" East, a d Lst ance of lO.(IO feet to the point in the
Nesterly lille of said Lot 1, sa Ld po i.nt; be Lng the'TRUE POINT OF
BEGINNING; thence along said ~h~st er Iy line South OOQ42' 11.7" West , a
distance of 205.91 feet; ,thence leaving said Westerly line, along
a tangent curve to the left having Ii radius of 30.00 feet, through
a central angle of 88" J.5 'ao", an ar c length of 1+6.21 feet; thence
South 87°32'13" East, a d Lst ance of llJO.33 feet to the beginning

.·of. a tangent 625.00 foot radius curve , to the Left. ; thence Easterly
and Northeasterly along the arc of said curve through a central
angle of 5lJ·"31 '48", an arc length of 59t,.83 feet; thence North
37"55'59" Eas~, a. distance of 9.59 feet to a point in the Northerly
line of said I.ot 1; thence along said Northerly Une South 89°32'38"
\1eSI"., a d Lstance of 692.08 feet, returning to the TRUEPOINT OF
BEGINNING.

The bearings and dis t ances used Ln the above des cr i.pt ions
are on the California Coordinate System, Zone 6. Multiply
all distances used in the above description by 1.0000122
to obtai.n ground level distances.

That each lease shaiJ. be ~onsidered as separate and distinct, eve;:). though the

terms are the same, and the rights under one lease shall not <.. ffeet the rLght;a

under the othcr lease. That any remedy a party may have in r egard to either

lease may be sougbt independent· of the other lease.

2. That certain p rov i.s Ion , added to the end of Section (D) 23, DELETION OF AREA,

of said, Le as e Agr eemerrt by Document No. 725982 entitled SECONDfu'1'El'illJ:IEin TO

LEASE AGREE!1E!'J"T, shall be replaced by the fo Ll.owfng;

It is h~reby agreed:

a) That 4·"05.acrcs of land vas deleted from .sa Id Lease ~greement by
t.,J ,~P1(.,Jm(,'t

Document No. 725982; and that there was a proportional reduction of

rent commencing on the effect Ive date of s.aid Document; however, ~{s

to 1.93 acres of said deleted ~rea the proportional reduction of

rent was retroactive to April 8, 1967.

b) That .03 acres of land shall further be deleted from said Lease

Agreement with a further reduct ion of renl: under ·th1s FOURTHAMENDMENT

c) The aforesaid reduction in rent was and shall be computed on the

basis of $3,528.00 per acre per year •

-2- . ,
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3. That EXHIBIT A attached to said Lease Agreement; being City of San Diego

Engineering Department Drawing No. 11" 698-B. designating the leased premises

is hereby deleted.

4. This Fourth Amendnient to Lease AgreemeIlt nhal I be effective upon the first

dayiof the calendar month following' execution hereof by CITY•

• .. 6 •.• .'IN WItNESS. WHEREOF, this lease agreement is execuxed by the City, acting

by' and through the City'Manager of said City, under and pursuant to Counc Ll

Resolution No. 200136 authorizing such execution and the Lessee has

caused this agreement to be executed and its corporate name to be affixed by the

proper officers, the day and year first above written.

THE CITY OF SAN DIEGO
l

.l .

1:0," " h'Date ~ ~'/L7tJ By.~~eYdLt4U/'
Assistant City Manager

SANDY,INC.

! .
I
\

BY{jlu~_
BY~¢Ub&< ~Lz-L

1970.
APPROVEDas to form and legality this _...ld=' _c/;/." day of -..,..::~r::-::::::::"Qd----

tr::

JOHNW. WITT, City Attorney

By
~)~

/' Deputy "

f.

DFC:ar
6~1l-70
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.IlL ' 729843 (~~.CUMfNT NO, .-....;\ /'

PROPERTY DEPARTMENT fILED OCT 2 O_!9::.;S~9 '-.,.../
ornct Of THE CITY CLEQK

THIRD ANE~IDHENT TO LgASF. AGRE&\1E!'ilNDIEGO. CALIfORNIA

•
THIS THIRD AMENDNE~lT TO LEASE .AGREEMENT" executed between THE CITY

OF SAlTDIEGO, a municipal corpcrat.fon , hereinafter called "City," and
SANDY, INC."e. California corporationi hereina:f'tercalled "Sandy."

WITNESSETH:
WHEREAS, City and Sandy executed a Lease Agreement on November 12,

•
1964, said Lease Agreement being Doc~entNo. 678883, on file in the Office
Of,the City Clerk,with, a First Amendment,to Lease executed May 18; 1965,
and a Second Amendment to Lease executed October 31, 1968;

WHEREAS, City and Sandy desire to separate the subject ,real pl'operty
into two separate parcels and two separate leases to facilitate the
development of the property; NOW, THEREFORJ<~,

CITY MID SANDY .AGREE:

1. That the Lease Agreement between City and Sandy on file in the
Office of the City Clerk as Document No. 678883, is amended to read as
follows:

'/; ,

That the subject real property shall be divided'into two parcels,
Parcel 1 and Parcel 2, and each 'Parcel shall be considered to be the
SUbject real property of a different lease, however, each lease shall
embody the tenns of Document No. 678883. That the parcels shall be
described as follows and as shown in Exhibit "A" attached hereto.

Parcel l'
All of that p'Jrtio!lof property,according to City Engineerls
Drawing No. 11698-B,dated Septa~ber 13, 1968 on file in the·
Office ,of the City Engineer, City of San Diego, State of Cali';'
fornia, lying Southerly and i~esterly of the following described
line: .
Connnencing at a two inch iron pipe with disc stamped "is 2881, II

set as the Northwest corner of City. Highlands Map No. 5594;
thence Southerly along the centerline of !·lercurystreetSout,h
00°41108" west, a distance 01'.343.00 feet; thence. leaving said
centerline of Nercury Street South 89°18'52" 'East, a distance
of 35.00 feet to a point in the Easterly line of said Hercu......y
Street, also being the TRu~ POnjTOFBEGI~ITaNG; thence leaving
said Easterly line of Nercury street South 89°13152" East; a
distance of 242.00 feet; thence South OOo17'5l"East; adistarice
of 257.22 feet to a point in the Northerly line of Ba Ibca Avenue
as shown on said City Engineer I s Drawing 110. 11698-B. .

-1-'
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Excepting theref'rom any portions of Mercury Street and Balboa Avenue,
as shown on said City Engineer's Drawing No. lJ,,698-B.

Parcel 2

All that portionofproperty,acc:Jrding to City Engineer's Drawing
No. 1l,698-B dated 9-13-68 on file in the Office of the City Engineer,'
City of Sap. Diego, state of California, lying Northerly and Westerly
of the foll~Ning described line:

Commencing at a two inch iron pipe 10fith copper disc stamped "1.'3 2881,"
set as the Nor thves t corner of City Hi.gh.Lands gap No. 5594; thence
Easterly along the Northerly boundary of said City Highlands N. 89°
32'38" E. a dds tance of 35.00 feet to a point in the Easterly line
of Mercury street; thence Southerly along said Easterly line of
Mercury street S. 00°41' 08" H. a distance of 235.00 feet to a point,
said point being the TRlJE POIi'T'i.'OF BEGINHING; thence leaving said
Easterly line of Mercury Street s. 87°32'13" E. 'a distance of
169.43 feet to the begirilling of a 625.00 foot radius curve concave
Ncr thwes tez-Ly; 'chence &..sterly and Northeasterly along the arc of
said 625.00 foot radius curve through a central angle of 54°31'48"
a distance of 59+.85 feet; thence N. 37°55'59" E. a distance of
8.92 f'ee t to a point in said. Northerly boundary of City Highlands,

'said point bearing N. 89°32'38" E. a distance of 690.34 feet from
the Easterly line of gercury Street.

That' each lease shall beconside~ed as separate and distinct, even though

the terms are the sa~e, ~d the rights under one lease shall not affect the

rights under the other lease. That any r-emedy a party may have in regard to

either Lease 'tnf}.y be sought independent of the other lease.

2. Nothing herein contained shall ,be construed to alter any of the

other terms, conditions and covenants contained in the aforementioned agree-

ment ~eretofore executed betw~en the parties.

nl WITNESSHIiEHEOF, 'i.'his Thired, Amendment to Lease, Agreement is executed

by the City of San Diego, acting by and thrOU&~ its City M~Dager, pursuant to

Resolution No.1 tlf8 ~;l'_e.lltho!"izing such execution, and by Sandy, Inc , , a

California corporation through its duly authorized officers, the day and

year first hereinabove wr Ltten.

Date IOd Ittdtf
THE CITY OF SA.."'J DIEDO

By 4#ncJ ,;( bJptlt4z:'L
City anage r

California corporation

By-...:.,--f'#'7':------------
/C ~/

(fer-

FE:jh
7-15-6SJ

Jom;r H. WITT, ctty Attorneye j,./ ~ ' ,By C/L. , '( ,,_,______ '2!. _



• PROPERTY D.EPART.MENT •

DOCUMENT NO. 725982

FILED_ om 311968
SECONTIPJ,lEl~~~'-:£O LF..ASEAGREE!~ OFFICE OF THE CITY CLERK

. .v-: . Jfl ._ SAN DIEGO. CALIFORNIA

THIS AGHEEMENT,executed this_.8~ay Of~~ , 1968,

by and between THE CITY OF SAll DIEGO, a municipal corporation (CITY), and

.•

SAIIDY, INC., a California corporation (LESSEE), WIT~~SSETH:

vlHEREAS, CrIY and LESSEE executed that certain Lease Agreement on November 12,

1961+, filed as Document No. 678883 in the Office of the City Clerk, and t'1at

certain amendment thereof called FIRST A}lEIIDMEIIT TO LEASEAGREE~lENT,filed

May 19, 1965, as Document No. 685905 in said Office of the City Clerk; and

WHEREAS,the parties now desire to further amend.said Lease Agreement in the

manner herein set forth;

NOW,THEREFOR,S,CITY and LESSEE hereby agree:

A. That the description of· the leased premises being all that portion of

Section (A) of the aforesaid Lease Agreement fo110i.ring II . end more

part5.cularly described as follo'"s: II is hereby deleted in its entirety

and the follmring substituted therefor:

"'l'hat portion of Lot 1, City Highlands, accoi-d i.ng to Hap
t ner-eor No , 5591f filed in the Office of the Courrt y Recorder
of aaLd County (formerly a portion of Lo't 30, ~'he Highlands,
accord.i.nz t o ['""p "I() "84) showr OIl C'i.t.v oP San D·''-'''o n •. ",),1...:.\.... .J. ~~ J.(.l,.. 1 • Co\. ...... <IV J. ...... ,.1.. '.: ... ~""~ .1.: .... tS. ':':'1,1.1::.::..-

neer5.ng Department Dz-awing I{o, 11,698··B Ciated 9-13-68,
attached hereto as EXliTBIT II of this agrcems nt.j ' conte.ining4.46 acres of land."

'.

B. 'fhat Section (D)l. REi~TPAy!,jEN'I: of said Lea se Agr-eement; is hereby

deleted in its entirety and the f'o'l.Lcwi.ng substLt.ut.ed therefor:

"1. REl'i"l' PAY/·'lENT. 'l'he rent, as provided in Section (C) he.r ecf' , is

due and payable monthly in advunce , : on or be f'or-e tne i'irst day of each

ca Lenda.r month throughout said term. In tht~event LESSEE fails to pay

the applicable rents when due, then LESSEE sh l2'.11 pay CI'lry, in a.ddition

to the delinquent. rent, a sura of mOl.:CY cqus L t c fi.ve pe r ccnt (5~;{1) of

said delinquent reut . In the EY2n't 2cid deLi nque nt l~f~nt is ~:-t,ill unpai.d

after fifteen (15) days of becoming de Li nque nt , t!"1~::t1LESSEE sha l L P8Y

.~...
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"27. ANTI-DISCRH!INATION. LESSEE shall not discriminate in any manner
against any person or persons on aCC01~)tof race, color, creed or national
origin-in IJESSEE'S use of said premi.ses, including, but not limited to,
the providing of goods, services, facilities, privileges, advantages and
accommodations, and the obtaining and holding of employment.",

E. The EXHIBIT A originally attached to said Lease Agreement as part thereof,
being Dravdng No. 653 showing ·a portion of Lot 30 of The Highlands, is
hereby deleted in its entirety and the City of San Diego Engineering
Department Drawing No. 11,698-B attached hereto,designating the leased
premises within a portion of Lot 1 of City Highlands, is hereby substituted
therefor.

F. This Second Amendment to Lease Agreement shall be effective upon the
first day of the calendar month follm-iing execution hereof by CITY.

G. Nothing herein is Lrrbendedto al1;eror amend any other covenants or

conditions of said Lease Agreement.

SM1JY, INC.. ~/ ABY~#'~ __Presia-

APPROVED hereby the foregoing Second ~ndn>~9 Lease Agreement as to
form ana legality this $/~~y Of __ ()/ ~, 1968.

ElJIilc<D T. Bl1J'L~,); ....' ~."''-t~~~
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CITY. instead of said five percent (5%).. a sum equal to ten percent (10%)

of said delinquent rent. Such additional sum or sums shall be deemed

compensation to CITY for loss resulting from such delinquency, including

'costs to CITY or servicing the delinquent account. The City Manager of

.CITY may for good cause waive any such delinquency compensation charge

upon written application of LESSEE prior to the delinquent period. Not-

withstanding the foregoing provision for delinquent rent compensation

failure by LESSEE to pay rent when due shall constitute a default which,

at the option of the City Manager, shall be grounds for termination by

CITY under the provisions of Section (D) 16."

~The following provision is hereby. added to the end of Section (D) 23,

DEI,ETION OF AREA, of said Lease Agreement:

"It is hereby agreed that the amount of leased area to be deleted under

this provision is·4.05 acres of land andtha.t said proportional reduetion

in rent shall commence on the effective date of the Second Amendment to

Lease Agreement; provided, hovever , that as to 1.93 acr-es of sai.d

deleted ar ea the proportional reduction in rent shall be ret.r-oact ive

to April 8, 1967. The af'oz-esa i.dreduction in rent shall be ccmput ed on

the basis of $3,528.00 per acre per year."

D. The f'oLl.owdng provisions are hereby added i.n sequence to Sect.ion (D)

of said Lease Agreement:

"26. INS'J)ALLATION OF PARKHiG BERJ,lS. LESSEE shall install and ma.i.ntai.n

without cost to Cll~ parking barriers by means of blacktop t8xms or

other means approved by CITY at all locations upon said premises adjoin-

Ing that City-mmed land not herein leased within said Lot 1 of City.

Highlands. "
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