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FIRST AMENDMENT TO
RIGHT-QF-WAY USE AGREEMENT
WITH NEXTG NETWORKS OF CALIFORNILA, INC.

This Amsndment is made and cniered 01a s of the date signed by the City
(HEfTeetive Data™), and shall he identified as the First Amendment to the Right of Way
Use Agreemunt (“Use Agreemeni”), cntered into by and between the CITY QF SAN
DIEGO, a California municipal corporation (the “City™), and NEXTG NZT"“"{"“KQ OF
CALIFORNIA, INC., a Delaware corporation (“NextG,” calleciivaly ihe “Parties™).

RECITALS

AL WHERDAS, The Parties enterced inio a Use A re‘rmm {on File with the
Clark of The City of San Dicgo and wdentihied as Document Ncn. GO-1928 1y an May 24,
20404, whersby NexitG acquirad the vight to oceupy purtions ol the piblic rights-ol-way
upon Cliy ewned mfrastruciure for providing telecommunication services; and

3. WHEREAS, the Use Agreement initially conicmplated that Nexus would
attached its eauipment upon “Munieipal Facilities” (as dofined 1 seelion 1.8 ofthe Use
Apreament); and

C. WHEREAS, the Council for the City of San Diego has expressed a desive
thai whoere practical, a wircless carrier and City st [T should consider the use of raffic
siznals for the attachment of wircless equipment in fien of & “Swueatiight Pole™ {as delined
in section 114 of the Use Agreement); and

D. WHEREAS, the Use Agreement contemplated that as technology
acdvances, so may e cquipment and thal i tiere was @ materiad change in Equipmant {33
defined insection 1.3 ol the Use Agrcoment) configoration naf containel in Exhibit A 1
the Lise Agreement. NextG would ebiain City approval before naing the chengad
cquipment upon @ City Munieipai Facility: and

. WHEREAS, the City of San D o0 and NexiG desire W amend the tarims
of the Use Agreenten: so that NexiG mayl upon additional Mumicipal Facilities and

W use now equipnient that integrines NextG's operational needs into an scathctie pleasing
d(‘Sig;L

NOW, THEREFORE, in consideration of the Recitais stuied shove, wid
inco:‘porulcc hierein by rhis relerence, aind the muaal cbligaiions of the Purties exp
herein, the City and NaxiG, agres as follows:

T

i That alf the erms and conditions of she original Righi-of- ’\}“J_y Use
Aoveement, doted May 24, 2004, betweain The City of fSan Diego and NexiG Newworks of
(di ot Ine. {see, Use Agreemcn: atiached und incorporated herein as Exhibit 1] are of

full force and elfvet excopt as expressly and specificaliv amended herein.
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2. That a new subsection 1,13 is addad to Section 1 of the Use Agresmant 1
read as foilows:

Traflic Signal, “'J‘l"ﬁ*ﬁc:- Signal” shall mean any standard-design concreis, liber

]

tw:_, or metal pole thai has @ mast arm for elcctrolior suppotl and is used for

affic signal control ‘,‘.'L!’Pk Traffic '-’DJi may 1180 ingegrate 2 ‘»1101"’“]
3. Notwithstanding anv provision to the conirary, NexiG will be parmitted Lo

attach ite approved eauipmﬂm confiaurations to streetlight polee mountad shawe Traffic
Signals ar intersections in the City t no other suitable and technically feasible poles dre
v L.Hr. for attachment witl:in the area; provided, ibat NexiG must bring iis own
slectrical circuit to such strectlight poles o serve its Equiprmaent If an upmetered cirsuit
does not already exist separaie rom the metered circuil serving the Tralfic Signal for
trafiie control purposes.

4. That a new antenna design, identified as PCS Panel Anienna - Shoulde:
Mount with Radome (attached as Exhibit 2 and incorporaied hevein) be added 1o Exhibit
Aol the Use Agreement and that such eylindrical antenna shail be categorized as exempt
ot the application of § 141.0403 ol the San Dicgo Municipal Code and shall be
desmed a “single remote panel antennas less than 24-inches in length and width™ ag
defined in Subscotion (a) thareof.
3. Any modifications to this Amendment or e underlying Use Agroemoent
shall be mutually agreed upon, inwriting asd signcd by ain authorized person from NMext(
and the Cuy

6. The representative for each Party signing on behallof & corporation,
partnership, joint vesture or gu‘.ﬂmmcmai enutly hereby declares thaw authorivy hasz been
ohtained 1o sign on hehall of 1he corporaiion, patnership, Joint venture, or Coity and

agrees (o hold the other Party or Parties hereto harmiess if it is later deternmined that such
wihority does not exist,
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in witness whereo!, and in order {o bind themselves legaliy o the teyms and
conditions of this First Amendment to the Right- 01 Way Use Agreemant, the duly
auntherized representatives of the parties have executed ihis First Amaendment as of ihe

cseiive Date,

CITY OF SAN DIEGO, a NEXNTGNETWORKS OF CALIFORNIA,

Califomia municipal corporation INC., a Delavare \_-_H!_,Ul\l“cl”.
» ﬂ@/
By jof ML 3y w
Rev Arellato, Deputy City Manaper JL:II?}* Georges, TEC
& Chuel bndvineation Ofeer /
Date: lums 1Y , 2005 Dater / ! 3 / , 2803

I

T HEREBY APPROVE the torm and legality of the doregomg First Amondment fo the

!
Righl-oi-Way Use Agreement this )5 | dav of Tuwe. |, 2005,
M I(“H f\ El..) :\ GUIERRE, Ciiy Axtorney
. o 'y - -
| ‘?~t:>~/z- S
By A e - =t

“Paul G Edmonson, Deputy City Atiomey

Exhibits: )

Exiihit 1 - Right-ol=%Way Use Agreement
Rxhibit Z = Equipiment
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