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FIRST AMENDi\mNT TO
RIGHT-OF-\VAY USC AGREEMENT

\VITI·[ ~[XTG NETWORKS OF CALIFORNIA, INC

This Amendment is made and entered into as of the date sig;n(;d by the City
CTf"kdivr:- Date"), :md ~h;lil h~cidentified as the First Amendment to the RighI. o('\\'ay
Usc Ag,re"ll1('lIt ("Usc Agreement"), entered into by and between the CiTY OF SA1\:
Di,t:::CiO, a California municipal corporation (the "City"), and NEXTG NET\\'Oj~KS OF
C!\LlFOR!\~IA, [NC., a Delaware corporation CNextG," collectively (iit" "F';,rli,,:,"),

RECITi\L.S

f\, WHEREAS, The Panics entered into a Use Agrecrncllt (on f lc '""jih the
Clerk of The City 0 f San Diego and identi lied as Document No. OO-192S 1) on h'1ay 24,
2004, whereby Ne,\i.G acquired the right (0 occupy puruons of 1,I,e pUhlic rights-ot-wuy
upon City owned infrustructure for providing telecommunication services; and

13, \,VI-!FI,I,J·:AS, the Usc Agreement initially contemplated ih.u NextG would
attached its equipment upon "Municipu] Facilities" (as defined in section 1.8 oi"(hc Usc
A,~rC('I1H:I1I.); ;111<'1

C, WH EREAS, the Counci! (or the City of San Diego h.is expressed 8. desire
nnt where practical, a wireless carrier and City staff should consider the lise oftraffic
5i:':31"ls for I.he auachmcnt of wireless equipment in lieu ofa "Srrc:dlighl Pole" (as defined
in section 1. i 4 of the Usc Agrccrnent); and

D. \VHEREf\S, the Use PIgrecrncnt contemplated tint <1:; technology
adv<lnc(;:;. so may the equipment and that ifthere was a materia] ch:,ltg'" ill Equipment {:'!~:

defined in sectiol1 1.3 or the Usc. A:;;n:,cmenl) conJigur:,jlioll 11nl (,'(;;1I'lil1'.,;1in E:\hjb~l !\ w
the I..is!.:,..\gr(;(::T:enL NcxtCJ "'fould obt,lin City :lpproval before using the chi!ngcd
'~qllipmcl1t up'.ln a City 1vlunieipai Facility; Jnd

r: \\'H ERFAS, the City or San Diego and Nex,G desire t,l :mlc'nd th,,: krms
oCthe: l,.ise f\gre,::rnent so thal NcxtG Iliay locate upon addiliona! ]v1Lll1ieipal Faciii"l'cs and
il' usc nc\\' equipment tb;n ir,legratcs NcxtG's opcl':ltional need" into 8n ileslh:tic p!ca~ing
design,

NO\\,-'. THEREFORE. in considcl'miol1ofrl1e ReciLlis st:il,cd ",bo.."e, iUiJ
il1corpor~llc:d herein by this rekrence, ;mJ lhe lrJullIal ooiiga',lons of the P;lrli,,,, l',:mc:sscd
hercin. the City and N,;:<tG, agree JS follows: - •

i, Thal Jillhe tenl1S :me! cQi,ditions oi' ,h'2 originai Right-of-W;oy USC'
.L-·.2r':;!~rnenL.dated i'v13v 24. 2004~ b''::l\\'C{~i1 The City of San Di:?E.O ~nd N2Xt(J Nct\vorks of
C;;jij{Fni;l. Inc-l,scc, Use f\grecl~lcm allilchccl a!1d"i!1corpora[cih'~rcjll as Exhibil, 1) arc of·
kil fmc(~ and ciTecc cxcep~ as expp:ss]y Jnd srecilicaiiy amended hereiJ.1. .

n~-,I.'.-tmcmfmOli w NIJ/lo·ciu-5h'cHight-a/ira)' U."(:.-lJ;:rt:.f:l1!L!rH
(-H)' [..liSan nrc,'-:'(1 - Npl";(; ':I'I'lo(~r;':'; n!(·.dUartl,'a, f,,'1'

j'.(t~(.. l ,~{3

OOCUMf.I't'T NO 0 (; 1.S;.:1S"?
.'FlLED... JUN 0 6 2005

Off:"ICE CW THE CITY CLERK
SAN DI·(GO, CAUFOPNIA



• •
'f

2, That a new subsection l.I S is added 1.0 Section I antic Use /\grt'crnc:t;l ro
read as Iollows:

Traffic Signal. "Traffic Signal" shall mean any standard-design concrete, libel'
gl:1SS, or meta! pole tkE has a 111:'15tarm Ior eicctrolier support lind is '.IS,;:c! lor
11',', m(~;,ignal control purposes. Traffic Signal may also integrate ::1 strc<:t1ight.

_" Notwithstanding any provision to the contrary, N(:XI.(r will 1)('.permitted to
auach its approved equipment configurations to slredEght poles mounted ;,b(1''''r~Traffic
Signals at intersections in the City ifno other suitable and technicallyfeasible poles ure
nv.iilablc for attachment within the area; provided, that t'.!ex.t(j must bring its own
ckw'ical circuit to such streetlight poles to serve its Equipment if un unrnetercd circuit
does not already exist separate from the metered circuit serving the Traffic Si,,;mil if.)r
11',11'fic control purposes.

4. That a nt'\'.' antenna design, identified as pes P:cllwl ..\!HCl1[l~l - Shoulder
Mount with Radome (attached as Exhibit 2 and incorporated herein) be added to Exhibit
A of rhc Usc Agreement and that: such cylindrical antenna shall be c,uegoriL_c([ as exempt
Irom Ill<: app Iication of § 14 j ,0405 ofthe San Diego Municipal Code and shall be
deemed a "single remote panel antennas IfeSS than 24-inchcs in length and width" as
defined in Subsection (a) thereof.

5, Any modifications to this Amendment or the underlying Use Agreement
sh;lll be mUlually agreed upon, in '.,vrit!llg and signed by ail aUlhorized person f'i'Orn l'kxtC
l:nd lhe City,

6. 'r11e representa!i'·,.-e 1~)1'each Party signing 0[1 bellal!' or 2: COl'pl)r:1Iion,
p;\rlncrship ..joint venttll',: or gl)vCnUllC[l!:l! CllLity hen;by c!c;cl"re:, tbm aUlhority ba~ been
obl:lirH·~d III sisn on h(;hnH ()rlh~: corrnr;;i.i()[1, partne['ship, joilll: ventu!,f~.,or ('11\ity and
"g['ces 10 hold the other Pany or Panics herelo harmless i I' it is ];Her detcnnillcd lh,lI S'.I':.h
;nll!wri ty do.,;s not exist.

(Rilinainder 01 Page lnrentiol1a!(r 1.i:.ft Blrud{)
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In \VitJK:;~;whereof, aud in order to bind themselves legally ro tile terms and

conditions of this First Amendment to the Right-of-Way Usc Agree-I1K:n!' the duly
authorized representatives of the parries have executed this First Arnenclmcnr as of the
Effective Dare.

Date: ,2005

NF,XTG 1\'i::.T\VORKS OF Cf\L!FORNiA,
INC., a Delaware corporation

By:_~=-/h---l":.'l=-,--
J "1",)1)" ("'()I'0 ..~ CI::I'l.r I!Vl."J ..... 1 ... _ ,?i,:; •• ~ ....... '-

__ I_!-1-=-3-=----!I , 2005

/ I
Dat(~:

CiTY OF SAN DiEGO, a
California municipal corporation

I HEREBY APPROVE the form and leaalitv or the IOre;,roil1t1. First Amcndrncnt to the
Right-of-\Va::i Usc Agreement this -1:5 _.~c1a::"on~,ve..~,zocs.

Exh ib its:

Fxhihi: 1 - Right-of- '·'vay US!; Agreement
Exhibit 2. - Equipment

F'irSI AmC"r;,fiil('nt to .:Von(-:rc!,~silo"l' Ri;;ir.·-o./ ...tra v C':W~Agn:cn:t'lIl
Cit)' o/S,,:m f)wllO"" N..~,T.;C; :\fHlII)"kf c.:rc.:lii0t'uW lit!.
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