
�~ fat&t TeChnOIOgy·it Associates

August 1,2012

Ms. Carol Young
Real Estate Assets Department
City of San Diego
1200 Third Avenue, Suite 1700
San Diego, CA 9210 I

Re:' Site Location: Nile Street, San Diego, CA 92104
Site Name: Montclair ParklThe Twist
Lessee Site No./Name: SD0387rrhe Twist
City ID No.: RS03RD/OOllAOO

Dear Carol:

As part of AT&T's "4-G LTE" network upgrade, the following modifications to the existing wireless
facility are proposed: .

Base Station Equipment: The existing ground equipment area measures 31 '6" x 10'. In order to
accommodate additional base station equipment, AT&T proposes to extend the equipment area by
15'4" x 10'. This expansion will accommodate additional LTE equipment cabinets. Please. see the
below sketch.
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Antennas/Ancillary Equipment: The existing antenna configuration consists of a telecom. light
standard, carrying a total of three 6-ft. antennas. AT&T proposes to remove and replace the light
standard with a faux broadleaf tree consisting of twelve (12) 8-ft. antennas. Additionally, AT&T
proposes to install twelve (12) "Remote Radio Units" behind the antennas located within the faux tree,
per the pictorial diagram below. The foliage of this tree will mask the telecommunications equipment
and ensure that the site is integrated with the existing park environment.
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Pursuant to Section 9.4 Improvements/Alterations of the Lease Agreement, "LESSEE shall not
construct any improvements, structures, or installations on the Premises, or make any alterations to the
Premises without CITY'S prior written approval. LESSEE shall not make major structural or
architectural design alterations to approved improvements, structures, or installations on the Premises
without CITY'S prior written approval, which may not be unreasonably withheld." In order to comply
with such requirement, AT&T would like to request City's consent and approval to complete the items
described above.
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If all meets with your approval, please either (i) have an authorized City representative sign below, or
(ii) provide an alternative "consent" as City deems appropriate. By signing this letter, City is providing
its consent and approval to allow AT&T to perform the proposed modifications described herein.
Upon signing, please return the letter attention to:

Technology Associates
ATTN: Maegan Murphy
5473 Kearny Villa Road, Suite 300
San Diego, CA 92 I23

Please call me at (619)985-6638 or email me at maegan.mumhv@taec.netshouldyou have any
questions or require additional information. Thank you for your consideration.

Sincerely,

Maegan Murphy, agent/or AT&T Wireless

ACKNOWLEGDEMENT & CONSENT
AT& acility at Nile Str U SD0387 The Twist

ByC":-+-_.JA-"-'-_ .........-f-""- _

Name: __ ~=-__:_':""""~:-__:_-_:__=_:==_

David A. Sandoval, CelM
Dt!plIty Diree&oF, ~eal Estate A$sets .

Date: __ ....'$'.........1....1 +-1....;.1 ;;...).- . _
I

Title:
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MONTCLAIR PARK: 2903 1/3 NILE STREET
SAN DIEGO, CA 92104
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WHEN RECORDED MAIL TO
PROJECT MANAGEMENT

PERMIT CLERK
MAIL STATION 501

THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON FEB 24. 2012
DOCUMENT NUMBER 2012-0106753

Ernest J Dronenburg. Jr..COUNTY RECORDER
SAN DiEGO COUNTY RECORDER'S OFFICE

TIME: 11:28 AM

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE. MAIL STATION 501

INTERNAL ORDER NUMBER: 24001595
SPACE ABOVE THIS LINE FOR RECORDER'S USE

CONDITIONAL USE PERMIT NO. 882706
PLANNED DEVELOPMENT PERMIT NO. 843461

AT&T - THE TWIST
PLANl'ITh'G COMMISSION

This CONDITIONAL USE PERMIT (CUP) NO. 882706 and PLANNED DEVELOPMENT
PERMIT (PDP) NO. 843461 are granted by the Planning Commission of the City of Sari Diego
to THE CITY OF SAN DIEGO, Owner, and AT&T MOBILITY, Permittee, pursuant to San
Diego Municipal Code [SDMC] sections 126.0301, 126.0601, and 141.0420. The site is located
at 2903 1/3 Nile Street, in Montclair Park, in the RS-1-7 zone of the Greater North Park
community plan area. The project site is legally described as Lot 20 in Block ''M'' of Montclair
Tract No. 1684, in the City of San Diego, County of San Diego, State of California.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Perrnittee to construct, operate, and maintain a Wireless Communication Facility (WCF),

.described and identified by size, dimension, quantity, type, and location on the approved exhibits
[Exhibit "A"] dated January 26,2012, on file in the Development Services Department.
The project shall include:

a. A 468 square foot equipment enclosure, which exceeds the 250 square foot maximum
allowed by LDC 141.0420 and encroachment into the RS-1-7 setbacks. These
deviations are permitted with the processing of this PDP. (The above-ground
equipment enclosure is permitted by LDC section 141.0420(i)(1)(C) as the equipment,
located within a dedicated park, complies with Charter Section 55 and is not located
within usable park space);

b. Twelve (12) 96" by 12" by 6" panel antennas and twelve (12) RRU (Remote Radio
Units), mounted on a 30' high "rnonopine" (faux pine tree).

c. The removal of an existing park light standard with three antennas and the installation
of a replacement park pedestrian light standard to match the existing park light standard
design (with no antennas mounted);

d. Landscaping (planting, irrigation and landscape related improvements);

Page I of8 ORIGINAL. f



e. Accessory improvements determined by the Development Services Department to be .
consistent with the land use and development standards in effect for this site per the
adopted community plan, California Environmental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

ST .ANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Failure to utilize and maintain utilization of this permit as described in
the SDMC will automatically void the permit unless an Extension of Time hasbeen granted.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a. The OwnerlPermittee signs and returns the Permit to the Development Services
Department; and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Development Services
Department.

4. This Conditional Use Permit [CUP] and Planned Development Permit [PDP] and
corresponding use of this site shall expire on January 26, 2022. Upon expiration of this
Permit, the facilities and improvements described herein shall be removed from this site and the
property shall be restored to its original condition preceding approval of this Permit.

5. No later than ninety (90) days prior to the expiration of this permit, the OwnerlPermittee
may submit a new application to the City Manager for consideration with review and a decision
by the appropriate decision maker at that time. Failure to submit prior to the deadline will be
cause for enforcement for noncompliance, which may include penalties and fines.

6. Under no circumstances, does approval of this permit authorize the Permittee to utilize this
site for wireless communication purposes beyond the permit expiration date. Use of this permit
beyond the expiration date of this permit is prohibited .:

Page 2 of8 ORIGINAL



7. This Permit is a covenant running with the subject property and shall be binding upon the
OwnerlPennittee and any successor or successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

8. The continued use of this Permit shall be subject to the regulations ofthis and any other
applicable governmental agency.

9. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.),

10. The OwnerlPermittee shall secure all necessary building permits. The OwnerlPerrnittee is
informed.that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required'.

11. Construction plans shall be in substantial conformity to Exhibit "A." No changes,
modifications Of alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

12. All of the conditions contained in this Permit have been considered and have been
, determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

" .

,In the event that any condition of this Permit, on a legal challenge by the OwnerlPennittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event; the OwnerlPerrnittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance ofthe
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

13. The applicant shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attorney's fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not Iimited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision. The
City will promptly notify applicant of any claim, action, or proceeding and, if the City should fail
to cooperate fully in the defense, the applicant shall not thereafter be responsible to defend,
indemnify, and hold harmless the City or its agents, officers, and employees. The City mayelect
to conduct its own defense, participate in its own defense, or obtain independent legal counsel in
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defense of any claim related to this indemnification. In the event of such election, applicant shall
pay all of the costs related thereto, including without limitation reasonable attorney's fees and
costs. In the event of a disagreement between the City and applicant regarding litigation issues,
the City shall have the authority to control the litigation and make litigation related decisions,
including, but not limited to, settlement or other disposition of the matter. However, the applicant
shall not be required to payor perform any settlement unless such settlement is approved by
applicant.

ENGINEERING REQUIREMENTS:

14. The project proposes to export 41 cubic yards of material from the project site. All
excavated material listed to be exported, shall be exported to a legal disposal site in accordance
with the Standard Specifications for Public Works Construction (the "Green Book"), 2003
edition and Regional Supplement Amendments adopted by Regional Standards Committee.

15. The drainage system proposed for this development, as shown on the site plan, is private
and. subject to approval by the City Engineer.

16. Prior to the issuance of any construction permit, the Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory. to the City
Engineer.

17. Prior to the issuance of any construction permit, the Permittee shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications'.

18. Prior to the issuance of any construction permit the Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

19. Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within 90 days
of the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code 66020.

LANDSCAPE REQUIREMENTS:

20. In the event that the Landscape Plan and the Site Plan conflict, the Site Plan shall be revised
to be consistent with the Landscape Plan such that landscape areas are consistent with the Exhibit
'A' Landscape Development Plan.

21. Complete landscape and inigation construction documents consistent with the Land
Development Manual: Landscape Standards shall be submitted to the Development Services
Department for approval. The construction documents shall be in substantial conformance with
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Exhibit 'A,' Landscape Development Plan, on file in the Office of the Development Services
Department.

22. Submit landscape and irrigation construction documents for Area of Work, consistent with
the Land Development Manual, Municipal Code and Landscape Standards, to the Development
Services Department for approval. Plans shall show connectivity to existing irrigation. and rain
sensor. The construction documents shall be in substantial conformance .with Exhibit 'A,'
Landscape Development Plan, on file in the Office of the Development Services Department.

23. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged orremoved
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or a Final Landscape Inspection.

24. If trees with a trunk width of 4 inches or more (measured by caliper, 4 feet above grade) are
removed or significantly trimmed for the installation or operation of the wireless communication
facility, then replacement trees of a similar size shall be planted to the satisfaction of the City
Manager.

25. Shrubs, plants and/or trees shall provide 100 screening of the proposed chain link fence
from the park.

26. Width ofthe D.G. Walk Path shall be limited in width to accomodate access to Outdoor
Equipment Enclosures.

PARK & RECREATION DEPT. REQUIREMENTS:

27. The Permittee shall ensure that the Park & Recreation Department review and approve
construction plans prior to building permit issuance.

28. The Permittee or Lessee shall ensure that any required planting that dies within 3 years of
installation shall be replaced within 30 days of plant death with the same size and species or
plant material shown on the approved plan. Required shrubs or trees that die 3 years or more
after installation shall be replaced with 15 gallon size or 60 inch box size material, respectively.
Development services may authorize adjustments or the size and quantity or replacement
material where material replacement would occur in inaccessible areas or where the existing
plant being replaced is larger than 15 gallon shrub or60 inch box tree.

PLANNINGIDESIGN REQUIREMENTS:

29. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the OwnerlPermittee.
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30. Prior to the issuance of a construction permit; the Permittee shall provide certification
providing evidence that the cumulative field measurements of radio frequency power densities
for all antennas installed on the premises comply with federal standards.

31. All equipment, including transformers, emergency generators and air conditioners shall be
designed and operated consistent with the City noise ordinance. Ventilation openings shall be
baffled and directed away from residential areas. Vibration resonance of operating equipment in
the equipment enclosures shall be eliminated.

32. Prior to obtaining a Construction Permit the following items must be illustrated on the
construction drawings; coax cable tray, meters, telco, NC units, generator receptacles, cable
runs, bridges, dog houses and external ports. These appurtenances must be minimized visually
so as to avoid the effect of changing the outward appearance of the project from what was
approved on the exhibits.

33. The applicant of record is responsible for notifying the city prior to the sale or takeover of
this site to any other provider.

34. This wireless communication facility shall be removed or replaced if it is determined that
the facility or components of the facility are obsolete.

35. The existing light standard with mounted antennas shall be removed and replaced with a
new park light standard, matching the existing park light standard design and specifications, to
the satisfaction of the,Park & Recreation Dept. The Permittee shall submit construction
documents to Development Services for review and approval by the Park & Recreation Dept.
prior to building permit issuance.

36. All proposed hand-holes shall be covered with bark material to match the monopine trunk
to the satisfaction of the Development Services Department.

37. All coaxial conduits shall be routed up through the caisson and into the tree to the
satisfaction of the Development Services Department. Cable "doghouses" are not permitted.

38. Branches shall extend a minimum of 24-inches beyond the proposed antennas to the
satisfaction of the Development Services Department.

39. Starting branch height shall be no lower than 10 feet.

40. All exposed cables, brackets, RRU's and supports shall be painted to match the faux tree
foliage and/or trunk to the satisfaction of the Development Services Department.

41. RF "socks" fully covering the front and back of the antennas (and any other components)
shall be used.
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42. The Permittee shall provide color samples of the monopine prior to Building Permit
issuance. Development Services will approve the color sample prior to Building Permit
issuance. The exact monopine color exhibit will be used during the FINAL INSPECTION. The
color approved by Development Services must be identical to.the as-built monopine, to the
satisfaction of the Development Services Department.

INFORMATION ONLY:

• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days ofthe approval ofthis development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

• This development may be subject to impact fees at the time of construction permit issuance

APPROVED by the Planning Commission of the City of SanDiego on January 26,2012 by
Resolution No. PC-4768.
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Permit TypelPTS Approval No.: CUP/882706
and PDP/843461

Date of Approval: 1/26/2012

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

Alexander Hempton, AICP
Associate Planner

NOTE: Notary acknowledgment
.must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation ofOwnerlPermittee hereunder.

.CITY OF SAN DIEGO
REAL ESTATE ASSETS DEPT.

Owner

B~1hH
David Sandoval --

. Deputy Director

AT&T MOBILITY
Permittee

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT ,CIVIL COOE § 1189

State of California }

County of ~1. D\90 ,

On\CbruaW ~1:JD\:Lbefore me, g:h.clC L. . \ulct\fl,-JcILN~u Bbbtic....'
;:Jialll ~ '~rt ~.me~-m. the Officer 'd

personally appeared ~---\A l-c~ 11CL a. ' --~~
Name(s) of Signer(a) .

who proved to me on the basis of satisfactory
evidence to be the person(s1 whose name(Sl islat'&
subscribed to the within instrument and acknowledged
to me that he/sRe4Rey executed the same In
hlslReFA~eiFauthorized capacity(~, and that by
hislJ:lgr4bsir signature~ on the instrument the
person~, or the entity upon behalf of which the
person~ acted, executed the instrument.

@ STACIEL., MAXWEll
, • Commission tI 1810493

Notary Public • Callfornla
- San DleOo County . ,
, M Comm. ex lras Au 22.2012

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my

Place Nolaty Seal Above OPT/ONAL ---'0.-'-- __ -+ _
Though the information below Is not requue« by law. it may prove valuable to persons relying on the document

and could prevent fraudulenl removal and reattachment of !his form to another document,

Description of Attached DOFl:!!litnt _ '\_
Title or Type of Document:' I It \~l - \I-:te- '-\w \6-r
Document Date: Number of Pages: _

Signer(s) Other Than Named Above: _

Capaclty(ies) Claimed by Signer(s)
Signer's Name: _

o Corporate Officer - Title(s): ~ _

o Individual

o Partner - 0 Limited 0General Top of rhumb here

C Attorney in Fact

o Trustee

,0 Guardian or Conservator
o Other: _

Signer's Name: _

o Corporate Officer - nUe(s): _

o Individual

LJ Partner - 0 Limited' 0 General Top of thumb here

o Attorney in 'Fact

o Trustee

RIGHT THUMePRltIT
. OF SIGNER

RIGHT THUMBPRINT
OFSIGNEA '

o Guardian or Conservator
o Other: _

Signer Is Representing: _ Signer Is Representing: _

~ 2010 NatIonal Notary Asscdation' NalfonaINolary.0l"9· l..aoo·US NOTARY (I'BO()'!~76.B827)

ORIGINAL
ltem #5907



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CML CODa § 1189

State of cadnia '.

County of tn ~ 6
....,... - .

personally appeared. . . ~ 1 A . ,;;;.
N!lJTIotlt"of SIgner<*......

who proved to me on the basis of satisfactory
evidence to be the person~hose name~W~
subscribed to the within instrument and acknowledged
to me that ~~~ executed the same in
~ authorized capaci~ and that by&pe2:Lt~ signaturep;rf. on the instrument the
perso~. or the entity upon behalf of which the
perso~acted. executed the instrument.

I certify under PENALTV OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

Place Notary Seal Above

Though the information balow is not required by law, it may prove vaiuable to parsons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document . - . I t"I..lL
TitleOrTypeOfDocument:E\P~- (:..1~T=n:t Iv\ltt Co~8~P~b
. Document Date: ~t1VlUJ\il4.;1I..(,~, Z Number of Pages: __ ~ _

Signer(s) Other Than Named ~e: __ ~::=====_=- _
apacity(les) Claimed by Signer(s)

Si er's Name: _

o Co orale Officer - Tille(s): _

o .Indivi

o Partner - imiled !JGeneral Top of thumb !'ere

o Attorney in Fact

o Trustee

o Guardian or Conservator
o Other: _

Signer's Name: _

o Corpo B Officer - Title(s): _

o Individual

o Partner - [] Lim

o Attorney in Facl

o Truslee

o Guardian or Conservator
o Other: --'-_

RIGHT THUMBPR"lT
OF SIGNER RIGHT THUMBPRINT

OF SIGNER

Top olll1umb hOm

Signer Is Representing: _ Signer Is Representing: _
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ACKNOWLEDGMENT

State of California
County of 'San Diego

On 02/14/2012 before me, A.B. Connolly, notary public
(insert name and title of the officer)

personally appeared Elizabeth Ramirez
who proved to me on the basis of satisfactory evidence to be the personfs} whose name(s}-islare
subscribed to the within instrument and acknowledged to me that hetshelthey"executed the same in
RistherAAeif authorized capacity~), and that by Aislher/ttreir signature(S1 on the instrument the '
personts), or the entity upon behalf of which the person(&) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. 1'8-" ~ A.,B,CQNNOLlY. 1&i ConurJaslon No, 1920627
6 NOTMY PUBlIC. CAUFOAAiA i
I SAN DIEGO COUNTY

.' My Carm. E.lPi&s January 6,2015 f
Signature C\be&1~ (Seal)
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PLANNING COMMlSSION
RESOLUTION NO. PC-4768

CONDITIONAL USE PERMIT NO. 882706
PLANNED DEVELOPMENT PERMIT NO. 843461

AT&T - THE TWIST

WHEREAS, THE CITY OF SA1'l DIEGO, Owner, and AT&T MOBILITY, Permittee, filed an
application with the City of San Diego for a permit to construct, operate, and maintain a Wireless
Communication Facility (WCF) (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit Nos. 882706 and 843461);

WHEREAS, the project site is located at 2903 1/3 Nile Street, in Montclair Park, in the RS-I-7 zone of
the Greater North Park community plan area;

WHEREAS, the project site is legally described as Lot 20 in Block '1M" of Montclair Tract No. 1684, in
the City of San Diego, County of San Diego, State of California; .

WHEREAS, on July 18, 2011, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15301 (Existing Facilities); 15302 (Replacement or Reconstruction); and .
15303 (New Construction) and there was no appeal of the Environmental Determination filed within the
time period provided by San Diego Municipal Code Section 112.0520;

WHEREAS, on January 26, 2012, the Planning Commission of the Qity of San Diego considered
Conditional Use Permit No. 882706 and Planned Development Permit No. 843461 pursuant to the Land
Development Code of the City of San Diego;

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San Diego as
follows:

That the Planning Commission adopts the following written Findings, dated January 26, 2012:

FINDINGS:

Conditional Use Permit - Section 126.0305

1. The proposed development wiu not adversely affect the applicable land use plan;

The City of San Diego's General Plan (UD-15) requires that the visual impact of wireless facilities be
minimized by concealing wireless facilities in existing structures or using screening techniques to
hide or blend them into the surrounding area. The plan also calls for these facilities to be designed to
be aesthetically pleasing and respectful of the neighborhood context. Furthermore, the plan states that
equipment associated with wireless facilities be concealed from view. In this case, an existing light.
standard supporting three antennas will be removed. A replacement pedestrian park light standard
will be installed, adjacent to the park walkway, in the same manner and design as existing park lights.
In order to accommodate more antennas of a larger size, a 30-foot high mono pine (faux tree) will be
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installed capable of supporting 12 panel antennas. Three live trees will be added near the proposed
monopine to help screen and integrate the faux tree with the park setting. Three additional equipment
cabinets will be added to the-equipment area, increasing the size of the equipment enclosure by 150
sq. ft. Oleander shrubs will be added in a line along the equipment enclosure to screen views from
the adjacent freeway. The enclosure should not be visible from the park, because of existing
vegetation and a lower grade. Based on the design of this project, the WCF will not adversely affect
the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the ''placement,
construction and modification of wireless communication facilities on the basis of the environmental
effects of Radio Frequency (RF) emissions to the extent that such facilities comply with the Federal
Communication Commission's (FCC) standards for such emissions." The proposed project would be
consistent with the FCC's regulations for wireless facilities. To insure that the FCC standards are-
being met, a condition has been added to the permit to require that AT&T perform a cwnulative
model RF test and submit the finding in a report to the City of San Diego prior to the issuance of a
building permit. (Note: This condition is in addition to LDC section 141.0420(b)(I)(A), which
requires compliance with federal and state standards and regulations with regards to WCF's.)
Therefore; based on the above, the project would not result in any significant health or safety risks to
the surrounding area within the jurisdiction of the City.

3. The proposed development will comply to the maximum extent feasible with the regulations
of the Land Development Code, including any allowable deviations pursuant to the Land
Development Code; and

The project complies with the intent of the applicable development regulations of the Land
Development Code and the City of San Diego Wireless Communication Facility (WCF) Regulations

- -(Land Development Code Section 141.0420). This section of the code requires that WCF's be
minimally visible through a variety of design techniques. In this case, the antennas are both mounted

-to a faux tree. The associated equipment is located within an equipment enclosure. The project site
contains a non-residential use in a residential zone and is within a dedicated park where the antennas
are located less than 100 feet from the property line of a residential use, which requires the processing
of a Conditional Use Permit. The project deviates from the 250 square foot maximum area allowed
by LDC 141.0420 for equipment enclosures and encroaches into the setback, which may be permitted
with the processing ofa Planned Development Permit (process 4). The WCF's above-ground
equipment is permitted by LDC section 141.0420(i)(I)(C) as the facility is located in a dedicated park
where the equipment placement does not violate Charter Section 55 in that it does not occupy usable
space in the park. Therefore, this project complies with the applicable regulations of the Land
Development Code.

4. The proposed use is appropriate at the proposed location.

Typically, the City of San Diego's first preference is that WCF's be located on property with a non-
residential use in a non-residential zone. -In this case, the project is located in a residential zone with
a non-residential use, which is more preferable than a residential zone with a residential use. The
WCF is also located in a park. Based on the siting of the monopine and equipment enclosure, and
with the existing and proposed landscape material, this use is appropriate at this location.

Page Z of e ORIGINAL



Planned Development Permit - Section 126.0604

A. Findings for all Planned Development Permits (Outside the Coastal Zone)

-
1. The proposed development will not adversely affect the applicable land use plan;

The City of San Diego's General Plan (lID-IS) requires that the visual impact of wireless facilities be
minimized by concealing wireless facilities in existing structures or using screening techniques to
hide or·blend them into the surrounding area. The plan also calls for these facilities to be designed to
be aesthetically pleasing and respectful of the neighborhood context. Furthermore, the plan states that
equipment associated with wireless facilities be concealed from view. In this case, an existing light
standard supporting three antennas will be removed. A replacement pedestrian park light standard .
will be installed, adjacent to the park walkway, in the same manner and design as existing park lights.
Inorder to accommodate more antennas of a larger size, a 30-foot high monopine (faux tree) will be. .
installed capable of supporting 12 panel antennas. Three live trees will be added near the proposed
monopine to help screen and integrate the faux tree with the park setting. Three additional equipment
cabinets will be added to the equipment area, increasing the size ofthe equipment enclosure by 150
sq. ft. Oleander shrubs will be added in a line along the equipment enclosure to screen views from
the adjacent freeway. The enclosure should not be visible from the park, because of existing
vegetation and a lower grade. Based on the design of this project, the WCF will not adversely affect
the applicable land use plan. .

2. The proposed development will not be detrimental to the public health, safety, and
welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the "placement,
construction and modification of wireless communication facilities on the basis ofthe environmental
effects of Radio Frequency (RF) emissions to the extent that such facilities comply with the Federal
Communication Commission's (FCC) standards for such emissions." The proposed project would be
consistent with the FCC's regulations for wireless facilities. To insure that the FCC standards are
being met, a condition has been added to the permit to require that AT&T perform a cumulative.
model RF test and submit the finding in a report to the City of San Diego prior to the issuance of a
building permit. (Note: This condition is in addition to WC section 141.0420(b)(l )(A), which
requires compliance with federal and state standards and regulations with regards to WCF's.)
Therefore, based on the above, the project would not result in any significant health or safety risks to
the surrounding area within the jurisdiction of the City.

3. The proposed development will comply with the regulations of the Land Development
Code including any proposed deviations pursuant to Section 126.0602(b)(1) that are
appropriate for this location and will result in a more desirable project than would be
achieved if designed in strict conformance with the development regulations of the
applicable zone; and any allowable deviations that are otherwise authorized pursuant
to the Land Development Code.

This WCF proposes to deviate from the 250 square foot maUmUIDsize permitted for equipment
enclosures, identified in the Design Requirements of the Wireless Communication Facility
regulations (Land Development Code Section 141.0420). The equipment enclosure, at 468 square
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feet, deviates 218 square feet from the maximum size permitted. The proposed deviation is
appropriate for this location, as the equipment enclosure is not visible from the park and will be
screened from the freeway public right-of-way. In addition, the additional equipment area, in this
particular situation, allows the WCF to fulfill a greater coverage objective with a greater capacity than
if the equipment area was strictly limited to the 250 sq. ft. maximum. In this case, the additional
equipment area results in a more desirable project as the equipment is screened and not visible from
the park and allows the facility to provide greater' coverage and capacity. The equipment and
monopine are located within the setback, which is another deviation to the regulations. This allows
for a more desirable project, because the monopine and equipment can be located at edges of the park
where they are able to integrate with the park and not remove usable park space. Based on LOC
section l41.0420(i)(l)(C), the above-ground equipment, located within a dedicated park, is permitted
as the equipment complies with Charter Section 55 and does not remove usable park space.
Therefore, both the deviation to the equipment area sq. ft. and the setback encroachment are
appropriate for this location and will result in a more desirable project than would be achieved if
designed in strict conformance with the development regulations of the RS-1-7 zone and the WCF
Design Requirements.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, CONDITIONAL USE PERMIT NO. 882706 and PLANNED DEVELOPMENT PERMIT
NO. 843461 are hereby GRANTED by the Planning Commission to the referenced OwnerlPermittee, in .
the form, exhibits, terms and conditions as set forth in Permit Nos. 882706 and 843461, a copy of which
is attached hereto and made a part hereof.

Alexander Hempton, AICP
Associate Planner
Development Services

Adopted on: January 26,2012

Internal Order No. 24001595
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