
• •
LAWOFFICESOF,fEFFREY S. ALJJlENlo~Cf/VED

707 Wilshire Boulevard, Suite 5350 06 t: S,1 IV f) If GO
Los Angeles, California 90017-3500 r £8 / 7
Direct Dial Telephone: (213) 228-651~£t L AI1//: ~ 9

Fax: (213) 228-6532 E-mail: jallen@hbpatty.coJ"srt. tr: .1
.SS£TS DE:Pr

,
February 16,2006 "-"".....:..

Via Certified Mail,
Return Receipt Requested

City of San Diego
1200 Third Avenue, Suite 1700
San Diego, California 92101
Attention: Jack D. Farris, Acting Real Estate Assets Director,

Re: 411 Raven Street, San Diego

Dear Mr. Farris:

I serve as outside legal counsel to Banco Popular, N.A. (the "Bank"). I am writing on
behalf of the Bank and at its request in reference to the Standard Industrial/Commercial Single-
Tenant Lease dated April 1, 1994 (the "Lease") between Plaza Del Sol Enterprises Trust, as
"Lessor," and the City of San Diego,' as ;"Lessee," pursuant to which the City of San Diego ·leases
and occupies the real property.located.at 4ll:Rav.en Street, San Diego;(the,"Property':):.· .,.. ::,',

, ,

. . ~ ..
On January 30, 2006, the Bank made Loan No. 70040002804-401 (the .."Loan") in the

amount of $2,200,000 to Aardema Family Partnership L.P., the current owner of the Property
and the successor Lessor under the Lease. The Loan is secured by a Deed of Trust, Assignment
of Rents and Security Agreement dated January 19, 2006 and recorded as a first priority lien
against the Property on January 30, 2006 as Instrument No. 2006-0067004 in the Official
Records of San Diego County.

.,: ... , .. ,., ... ,

For purposes of the City giving the Bank written notice of any Lease default by the
Lessor as provided in Paragraph 30.1 of the Lease, please be advised that the Bank's name and
address are as follows:

Banco Popular, N.A.
7021 Greenleaf Avenue
Whittier, California 90602-1300
Attention: Income Property Lending
Reference: Loan No. 70040002804-401

Insatisfaction of the condition to the self-executing subordination of the Lease and the
options granted thereby to the Bank's deed of trust set forth in Paragraph 30.3 of the Lease, this
letter constitutes-the Bank's: assurance, to the City of San Diego that the Lease (including any
options to extend the Lease term) and the City's possession of the Property will not be disturbed. . .



• •
City of San Diego
Attention: Real Estate Assets Director
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by the Bank or any other holder of the Loan so long as the City is not in breach of the Lease and
attorns to the record owner of the Property.

The Bank made the Loan in reliance on the provisions of Paragraph 30 of the Lease and
the City'S anticipated compliance with such provisions insofar as they may pertain to the Bank as
the holder of a deed of trust on the Property.
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, . Thi~ letter is the written notice ~hat the property known as'41 lRaven ·Streetin'S.an', .. " .
Diego, California hasbeen.sold to 'the AardemaFamily Limited Partnership on January, ..
"30,?006,

. . . All future monthly, rent payments' fOfthe property and all other monthly impounds made":
for.Taxes and Insurance should be made outto and mailed to: ' .. - '.. ..' .,.. .

... '
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. ~de'ma Family Limited Part~ership;'
4255 .Ruffin Rd. .

. " . San Diego,C~ .92123
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-The taxrD #for, the Partnership.is 33-0745982, I am enclosing some paperwork showing '
.. ' thetr~s~erfrOlh Surfton Place Family LTD (Allen Kalkstein), ,., ..

..

-'I willfollow the Same form,~nd method of invoicing for'the rent payments as the' .
:previous owner; Allen Kalkstein. .I will' contact youconeeming a new, vende; # and how.
to obtainthePurchase Order #' s:, . ...., .. " . . ,,'... .
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i' .The monthly impounds for. taxes Will increase' due, to the change Of ownership, however it
looks like the insuranceimpound will decrease. ,I do not have the.final numbersasyet
but.! Will adjust them as soon as !'do,. .,' .', ' .. ' ". ", '.", . ., '~

'"

" If you need to cont~ctme 1may be reach~d at the following numbers:, ,. ". " u '
, •. ' .' I ·r.

. Business: .858 650-000f
Home:' .: 760 743-324q "
.Fax: 858 650-0004
'Cell:. . ,619 778~9921

. '.,

'.--
Myfaniily.looks foiwaid't~ a longand mutually beneficial business relationship, .'
._. • ... h •• , • .: • • -' ' • ' , ' ,,' ." I' .'
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,', . ;," ~,

'Pete Aardema .
General Partner
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. ASSIGNMENT OF LEASES

This Assignment of Leases ("Assignment") is entered into as of January .so, 2006
between Surfton Place A-I Family Limited Partnership, a Wyoming limited partnership
("Assignor") and Aardema Family Limited Partnership, a California limited partnership
("Assignee")

Recitals

A. Assignor and Assignee, entered into a Marcus and Millichap Purchase and Sale
Agreement dated September 9, 2005 and any Addendums and Amendments thereto
("Purchase Agreement") that is incorporated into this Assignment by this reference, in
which Assignee has agreed to purchase improved real property located in San Diego
County, California, more particularly described in the Purchase Agreement ("Property").

B. Pursuant to the Purchase Agreement, Assignor has agreed to assign to Assignee all
right, title, and interest in the Leases of the Property and Assignee has agreed to assume
all Assignor's obligations under the Leases. All terms not otherwise defined in this letter
shall have the meanings ascribed to such terms in the Purchase Agreement.

For good and valuable consideration received, Assignor and Assignee agree as follows:

1. Assignor assigns all right, title, and interest, if any, in and to the Leases to
Assignee, effective as of the date of recording of the Grant Deed in the Official Records
of San Diego, California ("Recording Date"), conveying the Property to Assignee,
including without limitation, all of Assignor's right, title and interest in and to any and all
guarantees of the obligations of any Tenants under any such Lease.

2. Assignee accepts the assignment of the Leases and assumes all of the landlord's
obligations, duties, responsibilities, and liabilities under the Leases as of and after the
Recording Date.

3. Assignee agrees to indemnify Assignor for any loss, cost, or expense, including
attorneys' fees and court costs, relating to the Lease and accruing subsequent to the
Recording Date.

4. Any notice, request, demand, instruction or other communications to be given to
either party hereunder shall be in writing and shall be delivered personally, sent by
overnight courier or by registered or certified mail, return receipt requested, to the parties
at the following addresses:

C:lDocwnenlS and Senings'sdndnun2lLocal SeningslTemporarylnternel FilesIOLKIFA;!I03206566- Assignment afLease (3).DOC
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"Assignor" Surfton A-I Family Limited Partnership

324 Fern Glen
La Jolla, CA 92037-

"Assignee" Aardema Family Limited Partnership
7801 Mission Center Court #200
San Diego, CA 92108

or such other addressees) as the parties may from time to time direct. . The address to
which any such communication shall be sent may be changed from time to time by notice
sent in the same manner as set forth above. All notices shall be deemed delivered on the
date personally delivered or upon confirmed receipt if sent by overnight courier, or forty-
eight (48) hours after the date deposited into the United States mail, if sent by mail.

5. The parties hereto acknowledge and agree that each has been given the
opportunity to independently review this Agreement with legal counsel and/or has the
requisite experience and sophistication to understand, interpret, and agree to the
particular language of the provisions hereof. In the event of an ambiguity in or dispute
regarding the interpretation of same, the interpretation of this Assignment shall not be
resolved by any rule of interpretation providing for interpretation against the party who
causes the uncertainty to exist or against the draftsman.

6. The undersigned individuals and/or entities executing this Assignment on behalf
of their respective parties represent and warrant that said individuals are authorized to
enter into this Assignment on behalf of such parties that the appropriate corporate or
other resolutions have been passed and obtained, and that this Assignment shall be
binding on same.

7. All initially capitalized terms used in this Assignment and not defined herein shall
have the meanings ascribed to such terms in the Purchase Agreement. .

8. Each party agrees to execute and deliver such other documents and instruments
and to take such further actions as may be reasonably necessary to fully carry out the
intent and purposes of this Assignment.

9. The headings contained in this Assignment have been inserted for convenience
only and in no way define or limit the scope or interpretation ofthis Assignment.

10. "This Assignment may be executed in any number of counterparts, each of which
shall be deemed an original, but all of which taken together shall constitute one and the

2
C:lDocwnenlS and Settingslsdndnnn21Loca1 SettingslTemporary Internet FileslOLKI FA2103206566- Assignment ofLease (3).DOC
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11. In the event either party hereto shall commence legal proceedings against the other to
enforce the terms hereof, or to .declare rights hereunder, as the result of a breach of any covenant
or condition of this Assignment, the prevailing party in any such proceeding shall be entitled to
recover from the losing party its' costs of suit, including reasonable attorneys' fees, as may be
fixed by the Court.

12. This Assignment has been entered into and executed in the State of California and shall
be interpreted in accordance with the laws of said State. This Assignment shall be binding on
and inure to the benefit of the parties to it, their heirs, .executors, administrators, successors in
interest, and assigns.

IN WITNESS WHEREOF, Assignor and Assignee have duly executed this Assignment
as of the first date stated above.

"ASSIGNOR"
Surfton Place A-I Family Limited Partnership,
a Cali£~I1~: t!t;BlHlrtFl8FSR~Rd. a
B'1{~ e.%~d partner~ .

Name: /9rlp.p. ~ IL:-/:J. 5,~,..r-V' General
Its: .

T;H(q97~G;::.--

BY: _-:-~;--':;:;--:;-:=- _
Name: Linda P. Low
Its: .·General Partner

C:\DocumenlS and Senings\sdndnmQ\My Documents\Assign of leases from Ben.DOC

"ASSIGNEE"

Aardema Family Limited Partnership,

par:~C.:ifOmia limit'~,","hiP

BYSi~ 6'>e S}.
Name:eter arema
Its: General Partner

z=:::=::::: --BY:/--- 1:. ~ --
Name: Manna Plccmom
Its: General Partner .

~~~~~

3
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• 11. In the event either party hereto shall commence legal proceedings against the other to

enforce the terms hereof, or to declare rights hereunder, as the result of a breach of any covenant
or condition of this Assignment, the prevailing party in any such proceeding shall be entitled to
recover from the losing party its costs of suit, including reasonable attorneys' fees, as may be
fixed by the Court.

12. . This Assignment has been entered into and executed in the State of California and shall
be interpreted in accordance with the laws of said State. This Assignment shall be binding on
and inure to the benefit of the parties to it, their heirs, executors, administrators, successors in
interest, and assigns.

INWITNESS WHEREOF, Assignor and Assignee have duly executed this Assignment
as of the first date stated above.

"ASSIGNOR"
Surfton Place A-I Family Limited Partnership,
a edi~iiJt:' 1:~'tell Jl1IM8RJMe-:ia Aardema Family Limited Partnership,BVE1e<>~2d partnerSb3p aC . rnia limited partnership

Name: AtiIiCi; ~ K../A $""-':.y, General Part r
Its: 7;,(4'9""~-

"ASSIGNEE"

BY' ~~~~~~~_e:::::::::::.-\"2. ~(. . ~
Name: eter
Its: General Partner

Jt--L.(. cMv-
BY:_~t/I:;...:;(,~~~:__~----Name: Linda P. Low
Its: General Partner

By:r:-. <. eo k?---..:...::-..
Name: Manna Plccmom
Its: General Partner

~~~;em~%2:"'a~IIi:'_,lii;«==~O==::::>_

3
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• •COMMONWEALTH LAND TITLE COMPANY
750 "B" Street, Suite 3000, San Diego, CA 92101

(619) 233-3000

BUYERS SETTLEMENT STATEMENT
Final

Buyer/Borrower: Aardema Family Limited Partnership

Property Address: 411 Raven St.
San Diego, CA 92102

Description

TOTAL CONSIDERATION:
Total Consideration
DepositlEarnest Money
Closing Funds
Closing Funds
Closing Funds

NEW AND EXJSTING ENCUMBRANCES:
Principal Amount of Loan from Banco Popular

LENDER'S AND LOAN RELATED CHARGES:
Loan Origination Fee at .75% to Sunrise Mortgage
Appraisal Fee to Banco Popular
Credit Report to Banco Popular
Tax Service Contract to Banco Popular
Document Fee to Banco Popular
Flood Certification to Banco Popular
Re-Draw Fee to Banco Popular
Prepaid Interest to Banco Popular

@ $377.3151 per day From 01/30106 To 02/01106
Monies paid in advance to Banco Popular
Environmental Fee to Banco Popular
Legal Fees to Banco Popular
UCC Filing Fees to Banco Popular
Express Mail Fee to Banco Popular

PRORATIONS AND ADJUSTMENTS:
County Taxes From 01101/06 To 01/30106

Based on the Semi - Annual amount of$I3,665.67
Rent/Taxes-February From 02/01/06 To 02/28/06
Rent-January From 01130106 To 02/01106

Based on the Monthly amount of $18,382.66
Earned Interest

TITLE AND ESCROW CHARGES:
Lenders Policy to First American Title Company C
Endorsement 110.1 & 103.1 to First American Title Company C

Escrow Fee to Commonwealth Land Title Company

RECORDING FEES:
Recording Fee-Grant Deed to First American Title Company C
Recording Fee-Deed of Trust to First American Title Company C
Recording Fee-Reconveyance to First American Title Company C

I
ADI>JTIONAL CHARGES:
Taxes 2nd 1/2 property taxes to San Diego Co. Tax Collector

I ,
Sub Totals
Refund Due Buyer

Totals

Primed 0113112006 at 10:36 AM Page 1



DUPLICATE •FOURTH (4th) ADDENDUM TO STANDARD
INDUSTRIAL/COMMERCIAL SINGLE-TENANT LEASE - NET

BETWEEN ALLEN A. KALKSTEIN LIVING TRUST,
SUCCESSOR IN INTEREST, AS LESSOR,

AND THE CITY OF SANDIEGO, AS LESSEE,
FOR 411 RAVEN ST~ET, 'SANDIEGO, CALIFORNIA

DATED APRIL 1, 1994, ("LEASE")

EXERCISE OF LESSEE'S FIRST OPTION TO RENEW LEASE; MODIFICATION OF
RENTAL RATE AND OTHER TERMS - EFFECTIVE MAY 15,2004

1. Options to Renew: Pursuant to Paragraph 50 of the First Addendum to the Lease,
Lessee did, by letter dated September 30, 2003, give notice of its intent to exercise the
first (151) of its four (4) options to renew the Lease for five (5) additional years (the "First
Renewed Term"), at a rental rate and other terms mutually acceptable to Lessor and
Lessee, upon expiration of the Original Term of the Lease. Inasmuch as Lessor and
Lessee have diligently, and in good faith, negotiated a mutually acceptable rental rate and
other terms for the First Renewed Term, Lessee does hereby exercise the First (151) of its
four (4) options to renew the Lease, effective as of May 15, 2004 (the "Commencement
Date"). Lessor and Lessee acknowledge that all of the provisions of Paragraph 50 of the
First Addendum remain in full force and effect except that upon execution by Lessor and
Lessee of this Fourth Addendum to the Lease, Lessee shall have remaining three (3)
options to renew the Lease for five (5) additional years for each option exercised.

2. Lease Year - Defined: "Lease Year", as used in this Addendum and all subsequent
Addenda, shall mean the 12-month period commencing on the Commencement Date and
every anniversary thereof.

3. Base Rent: Monthly Base Rent (the "Base Rent") for the first Lease Year of the First
Renewed Term shall remain at the following rate that was in effect at the time of, and
immediately preceding the expiration of the Original Term of the Lease: $17,020.98, net
of Real Property Taxes and Property Insurance.

4. Cost of Living Adjustment ("COLA") of Base Rent and Additional Adjustment of
Base Rent to Amortize the Cost of Certain Lessor-Performed Maintenance, Repair
and Upgrade Items: Paragraph 49 of the First Addendum to the Lease, Cost of Living
Adjustments, is hereby deleted and replaced by this Paragraph 4. On the first
anniversary of the Commencement Date of the First Renewed Term (the first day of the
second Lease Year of the First Renewed Term), and on each anniversary thereafter
during the remaining life of the First Renewed Term, the Base Rent shall be adjusted
upward by an amount equal to five percent (5%) of the Base Rent that was in effect
immediately preceding the anniversary date. In addition to the aforementioned COLA,
beginning on the first anniversary of the Commencement Date of the Renewed Term, and
on each anniversary thereafter, the Base Rent 'will be adjusted upward by an additional
amount, the purpose of which is to reimburse Lessor, over the last four (4) Lease Years of
the First Renewed Term, eighty percent (80%) of the total Lessor-financed cost to effect
certain maintenance, repair and upgrade items (the "Maintenance Adjustment"). The

-Page I of 3 Pages-



'., • •combined effect of the COLA and Maintenance Adjustment is that on the first
anniversary of the Commencement Date of the First Renewed Term, and on each
subsequent anniversary thereafter during the remaining life of the First Renewed Term,
the Base Rent will be adjusted upward by a total amount equal to eight percent (8%) of
the Base Rent that was in effect immediately preceding the anniversary date. The Base
Rents, net of Real Property Taxes and Property Insurance, that will be in effect and due
during the First Renewed Term, as determined by Paragraph 2 above and this Paragraph
3, are as follows:

First Lease Year Base Rent Effective May 15,2004:
Second Lease Year Base Rent Effective May 15,2005:
Third Lease Year Base Rent Effective May 15,2006:
Fourth Lease Year Base Rent Effective May 15,2007:
Fifth Lease Year Base Rent Effective May 15,2008:

$17,020.98
$18,382.66
$19,853.27
$21,441.53
$23,156.86

5. Negotiation of Second Renewed Term Rental Rate and Other Mutually Acceptable
Terms - Starting Base Rent Figure to be Used: Notwithstanding paragraph 3 above, in
the event that Lessee provides Lessor notice of Lessee's intent to exercise the second
(2nd) of its original four (4) options to renew the Lease for five (5) additional years (the
"Second Renewed Term"), Lessor agrees and stipulates that the Base Rent figure to be
used in negotiating the Second Renewed Term rental rate, and other terms mutually
acceptable to Lessor and Lessee, shall be a First Renewed Term hypothetical fifth lease
year Base Rent of$20,689.11. This figure represents what the Base Rent would be
during the fifth Lease Year of the First Renewed Term had the only upward adjustment
applied to the Base Rent been the scheduled yearly five percent (5%) COLA.

6. Original Lease Terms and Conditions: Except as modified or superseded by the terms
of this Fourth Addendum to the Lease, or as previously modified or superseded by the
terms of the First through Third Addenda to the Lease, all the terms and conditions of the
Lease remain in full force and effect.

SIGNATURE PAGE FOLLOWS

-Page 2 of 3 Pages-



• •7. Acceptance and Signatures:

ACCEPTED BY:

LESSOR: Allen A. Kalkstein Living Trust LESSEE: THE CITY OF SAN DIEGO

By: C2$f?
Allen A. Kalkstein

Its: Trustee

By:
D. Farris

Its: Estate Assets Deputy Director

Date: /~ - 02. - 07'

BY:~
Iael .cBeh1lIl

Its: Deputy Park and Recreation Director

Date: /..,z-/-cJ;L

APPROVED as to form and legality this,:,?d day Of~~ ,2004.

-Page 3 of 3 Pages-



", ...... I ... • CITY OF SAN DIEGO

REQUEST FOR

CITY MANAGER ACTION
,TO: FROM: DATE:
i

CITY MANAGER REAL ESTATE ASSETS DEPARTMENT 10/20/2004ISUBJECT:
Park & Recreation Warehouse and Repair Shop Lease - Fourth Addendum Renewal

ACTIONREQUESTED:
1. Approve the encumbrance of funds.

SUPPORTINGINFORMATION:
ENVIRONMENTAL IMPACT: This activity is exempt from CEQA pursuant to Section 153010fthe State CEQA
guidelines.

,~~CUMENTNO.n- ",JillCOMMUNITY AREA: Mount Hope ~C ILED DEC 0 92004
COUNCIL DISTRICT: 4 ,,~ OFFICE OF THE CITY CLERK~V SAN DIEGO, CALIFORNIA
City Council Resolution R-283912, dated May 16, 1994, authorizeSll'the City Manager to execute a ten (10) year ease
agreement, with the right to negotiate four (4), five (5) year ter.m~enewals on terms acceptable to both parties, with
Plaza Del Sol Enterprises Trust for its property located at4!'Raven Street, for use by the Park and Recreation
(P&R) Department. The 30,780 sq. ft. industrial bUilding~s'ituated on a 2.2 acre lot, houses P&R's Park Services,
City-wide Maintenace and City-wide Mower, Repair.~~1i':'Irrigation shops. The original term expired May 14, 2004
and was placed in a "holdover" status. This firsti..e1is~renewal, negotiated with the new owner/successor-in-interest,
the Allen A. Kalkstein Living Trust, is effective~ ~fMay 15, 2004 and expires May 14, 2009. The first year's base
rent remains at $17,020.98 per month Plu~/f.9perty taxes, property insurance premiums, maintenance, utilities and
security costs. Base rent will increase b~% over the previous year's base rent in each oflease years 2 through 5.

CI . ,
FISCAL IMPACT: Expenditures of$121,255.26 for base rent, $15,685.13 for property taxes, $2,980.88 for property
insurance and approximately $5,835 for maintenance, $12,140 for utilities and $370 for security costs, for a total
approximate expenditure of$158,300 for the remainder ofFY05 (12/1/04 - 6/30/05). Estimated future Fiscal Year
costs of: $287,250 in FY06, $306,000 in FY07, $327,000 in FY08 and $301,000 in FY09 (7/1/08 - 5/14/09).

PLEASE ROUTE TO THE APPROPRIATE AUTHORITY - REF: A.R. 25.60 OR 25.70
ACCOUNTINGINFORMATION BUDGETED UNBUDGETED ROUTINGANDAPPROVAl.
FUND 100 APAIIOVINGAGENCY APPROVAl.SIGNATURE DATE
DEPARTMENT 443 ~MENT DIRECTOR !PI 1/"'" 1>o-of

2451/2452 (5oolo each)
FFITHORGANIZATION

OBJECTACCOUNT 4682 PARK& REC:;;JjJ r;~e-'DIRECT~~.
'j,,~ lL{tL/~JOBORDERNUMBER 0245111024521 (50% each) OPPENH-

C.I.P.NO. ANANC~~GEMENT
,~

,
HAYES W .r D1-1FACILITY .....

AMOUNT $158,300 DEPUTYCITYMANAGER ffiltlttY" ,,-4vtiWESTIMATEDCOST: HERRING
$158,300 AUDITOR d4", 12/2#'/AUDITOR'SCERTIFICATENUMBER: KLOZ

(FORAUDITOR'SUSEONLY) At 1.S00Sbb ORIGINATINGDEPARTMENT~~t:G~1k .Ijz/ r1. J<iJ rtREAlE ,
FOR INFOrMATION CONTACT: CITYATTORNEY I fA /;;l/~i~tI/GLEESON

N~~DISON WIGd1r~rederick L. Reale CITYCLERKCJp; );, ~Va~ ~Mhv........... ~..I~
MAlLSTATION: ITEL;;;;E3N/;;~;8 c- I/ 1/ ' , ' ,/

51A
.

CM.I~(ReY, 4-81) MS Word XP (ReY, 0812002)



.. \, , ., •
The City of San Diego ,

CERTIFICATE OF CITY AUDITOR AND COMPTROLLER

CERTIFICATE OF UNALLOTIED BALANCE AC ' ::;25:.:0.:..05:.;6;,:.6_

ORIGtNAnNG DEPT, NO,', .:44::;:3:...- _

I HEREBY CERTIFY that the' money required for the allotment of funds for the purpose set forth in the foregoing resolution is
available in the Treasury, or is anticipaied to come into the Treasury, and is otherwise unallotted. .

Amount: Fund: _

Purpose:

Date: By: ------,====-=="==.,...,.",===0=----AUDITOR AND COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA

ACCTG. DPERATION
UNE c;rpy FUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT BENFI EQUIP FACILI1Y AMOUNT

.
. .

TOTAL AMOUNT
FUND OVERRIDE 0

CERTIFICATION OF UNENCUMBERED BALANCE .

I HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto
attached resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and Ido hereby
further certify, in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated
for the purpose of said contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are
anticipated to come Into the Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money
now actually in the Treasury, together with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are
otherwise unencumbered.

Not to Exceed: $158,300.00

Vendor: Allen A. Kalkstein Living Trust

Purpose: Authorizing the expenditure for the Park & Recreation Warehouse and Repair Shop Lease - Fourth Addemdum Renewal
for the property located at 411 Raven Slreet

/

Date: December 2, 2004 By: A/tt(
''/ ~DITOR AND COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA

ACCTG. OPERATION
UNE c;rpy FUND DEPT ORG. ACCOUNT JOB ORDER ACCOUNT BENFI EQUIP FACILITY AMOUNT

001 0 100 443 2451 4682 24511 $79150.00
002 0 100 443 2452 4682 24521 79150.00

TOTAL AMOUNT $158300.00
AC-381 (REV 2-92) . FUNO OVERRIDE 0

AC 2500566



THE CITY OF SAN DIEGO

DIRECTOR
DEPUTY Il4AHAQEA
FILE COPY
CKRONCOPY

l-=-_0RI01N=:...:: •. _ .i\!QB.:-_--'October 14, 2003

VIA REGULAR U.S. MAIL AND FACSIMILE TO (858) 614-1915

Mr. Roger Artz
Trustee
Plaza Del Sol Real Estate Trust
P.O. Box 23333
San Diego, CA 92193

Reference: City of San Diego Letter dated September 30, 2003

Dear Mr. Artz:

Subject: Acknowledgement of Lessor's Notice of-Ifitention to Sell that Certain Real Property
Located at 411 Raven Street, San Diego, CA 92102 (the "Property")

Thank you for your letter sentvia facsimile and dated October 1, 2003, confirming receipt of the
above-referenced City of San Diego letter. Our letter notified you of the City'S intention to
exercise its first option to renew its lease with Plaza Del Sol Real Estate Trust (the "Notice to
Renew") for an additional five (5) years.

You expressed some concern over the fact that our letter did not make reference to your notice to
the City of your intention to sell the Property (the "Notice to Sell") or to the City's right of first
refusal to enter into negotiations to purchase the Property (the "Right of First Refusal"), which
the City could have exercised in response to your Notice to Sell. Due to budgetary and other
financial considerations, the Real Estate Assets Director, Mr. William Griffith, recommended
that the City forego exercising its Right of First Refusal and instead provide the Notice to
Renew, with which Deputy Park and Recreation Department Director, Mr. Michael Behan
concurred. Inasmuch as the sole purpose of the City's letter was to provide, in compliance with
the terms of the lease, formal written notice of the City'S intention to exercise its option to renew
the lease, it intentionally made no reference to either of the Notice to Sell or the Right of First

~¥ ;j
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Real Estate Assets
1200 ThirdAvenue,Suite 1700, MS 5lA. Son Diego,CA92101-4199

Tel (619) 236·6020 Fox (6.19) 236·6706
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• •
Refusal. However, please accept this letter as formal acknowledgement of your Notice to Sell
and as confirmation of the City's election not to exercise its Right of First Refusal.

Should you have any other questions, please contact me at (619) 236-7028.

Sincerely,

07B!~
Property Agent, Asset Management and Marketing

FLR/cj

cc: William T. Griffith, Real Estate Assets Director
Ellen Oppenheim, Park and Recreation Director
Michael J. Behan, Deputy Director, Developed Regional Parks Division
Carol A. Chiodo, Deputy Director, Acquisition and Valuation Division
Steven Remley, District Manager, City-Wide Park Maintenance
Madison F. Wiggins, Supervising Property Agent, Asset Management and Marketing
Linda Greenberg, Senior Vice President, Colliers International .

Lease File: City/Plaza Del Sol Enterprises Trust

1:\WP0I2003\REALE\L-PLAZA DEL SOL - ACKNOWLEDGEMENT OF LESSOR'S NOTICE OF INTENTION TO SELL.doc
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VIA FACSIMILE TO (858) 614-1915 AND CERTIFIED MAIL # 7002 2030 00013613 1526 .
i

Mr. Roger Artz
Trustee
Plaza Del Sol Real Estate Trust
P.O. Box 23333
San Diego, CA 92193

Reference: Standard Industrial/Commercial Single-Tenant Lease-Net Agreement, Between
Plaza Del Sol Enterprises Trust, Predecessor-In-Interest as Lessor and the City of
San Diego as Lessee ("City"), for Property Located at 411 Raven St., San Diego,
CA 92102, dated April 1, 1994 and Effective May 15, 1994 (the "Lease")

Dear Mr. Artz:

Subject: Notice of City's Intent to Exercise Option to Renew Lease Agreement

. Upon receipt of the facsimile copy of this notice, please provide confirmation to that effect via
telephone to: (619) 236-7028.

Under the terms of the above-referenced Lease, City currently leases from Lessor a warehouse
comprising approximately 30,000 square feet. Pursuant to Paragraph 50 of the First Addendum
to the Lease, City does hereby give notice of its intent to exercise the first of its four (4) options
to renew said Lease for five (5) additional years (the "Renewed 'Term"), at a rental rate and other
terms mutually acceptable to Lessor and City, upon expiration of the Original Term of the Lease
(the "Notice").

Confirming an earlier discussion between Lessor's Trustee and City's Real Estate Assets
Director, City hereby agrees that rent for the first year of the Renewed Term shall remain at the
following rates currently in effect: base rent of$17,020.98 ($.5674/sq.ft.) per month and
additional rent (net expenses) of$2, 113.84 ($.0705/sq.ft.) per month, consisting of$I,688.00 per,

~
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month for property taxes and $425.84 per month for property insurance. The rental rate(s) for
years two through five shall be negotiated, and mutually agreed upon by Lessor and City.

Should you have any questions regarding this Notice, please contact me at (619) 236-7028.

Sincerely,

Property Agent, Asset Management and Marketing

FLR/cj

cc: William T. Griffith, Real Estate Assets Director
Ellen Oppenheim, Park.and Recreation Director
Michael J. Behan, Deputy Director, Developed Regional Parks Division
Carol A. Chiodo, Deputy Director, Acquisition and Valuation Division
Steven Remley, District Manager, City-Wide Park Maintenance
Madison F. Wiggins, Supervising Property Agent, Asset Management and Marketing
Linda Greenberg, Senior Vice President, Colliers International

Lease File: CitylPlaza Del Sol Enterprises Trust

1:IWP0\2003IREALEIL-PLAZA DEL SOL· NOTICE OF EXERCISE OF OPTION TO RENEW. doc
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I.,
Dear lvJr. Btlhan:: i I! I, ,
PLEASF: TAKE NOTICE that Lessor, Plaza Del Sol Real Estate TTUstj does hf.CbY give notice of its
intent to sell ("Notice") thut real property located al411 Raven .Street, S~ Diego, fA ("Property") that is
subject lo a lease dated April 1. 1994 ~y and between Plaza Del Sol R,eal FstateEjterprist!S. predecessor-
in-interest 3S Lessor and the City of San Diego as Lessee (the "Lease"). ;

: I I

This notice is given pursuant to paragraph 51 of the Lease wherein Less~ grante to Lessee the right of
fj'-sl refusal to enter into negotiations with Lessor, under tcnns and conditions ace ptable to both parties,.
for the purchase of the Property. : i
Lessee must provide Lessor with wJttcn notice of Lessee 's intent to ~nter in 0 negotiations for rbe
purchase of the Property within thirty 00) days of receipt oftbis Notice, i

j ,

15:32 BALBOA PARK ADMIN 3RD FLOOR ~8S.11J'· ·815
._ SSS 1314 1915;

I
PLAZA DF}. SOL REAL ESTA.TE TRUST,

in BY: MCWE i

r-o tsox 2.n:~.~• San O;eAo. CA 921l):~
(IF;S) 2~7.()(i26 • Fa,.: (!:!';I.:I) 014-191;
e-mail: plazadelsolecrncwe ..(.um

A ugust 21, 2003

Via Facsimile & Hard Copy

1..1r. Michael Behan
Deputy Director
Cil)' of San Diego
Parks and Recreation
;~1:!5 Park Boulevard
San Diego. CA 92101

Re:
;

Notice ofLessor 's Intention to $c?/l Property

Signed:

• Roger Artz,
Trustee

i,.
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~19) 23~-1158

THE CITY OF SAN DIEGO

Date: August 21, 2003

Company

! I
· II .
I II .

READ Division:

FAX # (619) 236-6706 FAX #

Phone # Phone #

and Re reation Department
~125 Park Boulevardsin Diego, CA 92101
. (619)235-1100

,
I

!NSMITTAL

Subject: 411 Raven Street

Comments: ,
Got this in the mail today. Please let me know what you think,

===:=:===~=~=::::::::==::::==.=:==== '====f=1===If there are any problems with receiving this FAX transmission (suph as mi.~singpages), please
contact the Sender at the "From" phone number 'ven abo~e.

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO . HICH IT ISIADDRESSED, AND MAY
CONTAIN INFORMATION THAT IS PRIVII.EGED, CONFIDENTIAL AND EXEMPT FROM D1BCLOSUREIUNDER APPI.ICAI3LE
LAW. RECEIPT BY AN UNINTENDED IU'CIPIENT DOES NOT CONSTITUTE A WAI VER OF IANYAPPLlfABLE PRIVILEGE.

IfUle reader of this message is not the intended recipient, or the employee or agent responsible for delIvering die mo.,suge to the intended
recipient. you are hereby notified that any dissemination, distribution or copying of thls communicetion is strictly jUhibited.

If you have received this cornmunication in error, pleuse notify us immediately by telephone, and retul,the origin message to U5at the above
address via the U.S. Posllli Service. I.

I I
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FROM:P & R CENTRAL 3rd FLQOR ,TO:," 6192366706 JUN '8. 1994 12:52P~ ti460 P.01
~' _. ....

,EASE SUMMARY
;1 RAVEN STREET
SAN'D)EGO, CA

Lessor: Plaza Del Sol Enterprises' Trust

Roger Artz ~ \J ~~
Vice President of Development

Contact:

Address: P.O. Box 23333
San Diego, CA 92193

1
j
"

Phone:
Fax:

(619) 277-0626
(619) 277~5JJ1

,
\
.\
l
L
i
'.'

May IS, 199})%m ~~~~~ s% ~r!4-'It- W.JUI<f
Year 1 $li,400.00""l " Year 6 $14,003.20
Year 2 $li,856.00- . Year 7 $14,70}.}6 . .l
Year 3 $12,330.24': :, Year 8 . $1?,438.53 :~
Year 4 $1~,823.44., -, I~yPaJ:.9.:25:?)16,21O,46. At
YearS $13,336.38·". YeaYflJ 'G'-S17,020.98.3rrr-

; /h'~'J:dOC;>JS!, 7c'- \
The City of San'Diego hits four (4), five (5) year options to renew!'
the lease. One hundred and eighty (180) day prior written noticelis required to Lessor for each renewal. ~'

: #d
Net Expenstos; The currently monthly nel expenses are as..follo.'!Ys:.,.. /I~u. .

1 •~>'.•~ )' PropertyTaxes:' .: ~-.~/$.06~~\, ~
'j' '-. Property Jnsura~e: . ~ ;8;;~411$.016 SF _.._ ..~;_)

.-P-.lf..P.>rty~111oa~ement:.~-._//-·--$342~OO7$~OlT:SF-
.,~tf ..Reserves:' ' : / ··$1l4;(JO/$,OO3_SF

. \(C';/
. I i\ Total $2,794.00/$.093 SF

Lease Term:

Monthly Base Rent:

Options To. Renew;

f

I
Net expenses 'rill be billed monthly and can be added to the .
monthly rent payment, .

i ',,


