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CHRISTENSEN SCHWERDTFEGER & SPATH LLP

Attorneys at Law
. 550 West C Street, Suite 1660
San Diego, California 92101

Charles B. Christensen
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Mr. Frederick L. Reale i o5 Cf‘U
Property Agent ': © oD
City of San Diego ~ 5

Real Estate Assets Department
1200 Third Ave., Suite 1700
San Diego, CA 92101

Re: SDHC v. SOFA, SDSC Case No. GIC830901
Our File No. SDHC-179

Dear Mr. Reale:

Enclosed are two additional certified copies of the Assignment of Lease that our office recorded
with the San Diego County Recorder on September 21, 2006. In addition, I have enclosed three (3)
certified copies of the “Modification of Document Entitled ‘Certification by Vicki Monce, Custodian

of Records for the San Diego Housing Commission Regarding Assignment of Lease and Consent to
Assignment of Lease’”.

Should you have any questions regarding this matter, please do not hesitate to contact me at
(619) 236-9343, ext. 104.

Sincerely,

Y

Anna R. Salusky

Enclosures
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1625 Newton Avenue _
San Diego, California 92113 »XC/C/
Attention: Ann Kern

SPACE ABOVE THIS LINE FOR RECORDER'S USE

MODIFICATION OF DOCUMENT ENTITLED “CERTIFICATION BY VICKI MONCE,
CUSTODIAN OF RECORDS FOR THE SAN DIEGO HOUSING COMMISSION REGARDING
ASSIGNMENT OF LEASE AND CONSENT TO ASSIGNMENT OF LEASE”

I, Vicki Monce,; declare as follows:

This document is being recorded to modify Paragraph 3 of that certain document entitled,
“Certification by Vicki Monce, Custodian of Records for the San Diego Housing Commission,
Regarding Assignment of Lease and Consent to Assignment of Lease”, recorded on September 21, 2006
as Document Number 2006-0673148, at the San Diego County Recorder’s Office.

The original language in Paragraph 3 states, “On or about May 20, 2005, the City and SOFA entered
into an Agreement entitled, ‘Assignment of Lease.”” This language is hereby modified as follows: “On
or about May 20, 2005, SOFA and the San Diego Housing Commission entered into an Agreement
entitled, ‘Assignment of Lease.””

I declare under penalty of perjury under the laws of the state of California that the foregoing

is true and correct. I have personal knowledge of the abovementioned statements and, if called as a
witness, could competently testify thereto. Executed this _7th day of November 2006 in the County of

San Diego, State of California.
— ///(W‘

VICKI MONCE
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ACKNOWLEDGMENT
State of California )
)
County of San Diego )

On Novembzr 7 , 2006, before me, %ﬁ;f Kaée”ﬁsf A/ g 71“"‘/ fh‘ /l(, personally
!

appeared, Vicki Monce peréonally known to me
(or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument entitled, “MODIFICATION OF DOCUMENT ENTITLED
CERTIFICATION BY VICKI MONCE, CUSTODIAN OF RECORDS FOR THE SAN DIEGO
HOUSING COMMISSION REGARDING ASSIGNMENT OF LEASE AND CONSENT TO
ASSIGNMENT OF LEASE” and acknowledged to me that she executed the same in her
authorized capacity(ies), and that by her signature on the instrument the person, or the entity on
behalf of which the person acted, executed the instrument,

WITNESS my hand and official seal. SR . W"ﬁ:’:sn’
(Seal)



This is 8 1rue certified copY of the record
{f it bears the seal, imprinted in purple ink
LAkt
GREGORY 3. SMITH NOV 08 e
Assessor!Recordethlerk
California

San Diego Counts



°

‘
W

b

' ® | D@ ¥ 2006-0673148

(Ml ||||lII|II|l|II||II||||II|||IIIIIIIIIIIIIIHIIIII|I||II||||I|

Recording Requested By: SEP 21,2006 1:32 PM
Christensen, Schwerdtfeger ‘
_ OFFICIAL RECORDS
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When Recorded Mail To: 00 0 0 O
San Diego Housing Commission .
1625 Newton Avenue 8 65 4 N~ -2006-0673148 ~
San Diego, California 92113
Attention: Ann Kem

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CERTIFICATION BY VICKI MONCE, CUSTODIAN OF RECORDS FOR THE SAN
DIEGO HOUSING COMMISSION REGARDING ASSIGNMENT OF LEASE

.‘-.

I, Vicki Monce, declare as follows:

1. I am employed by the San Diego Housing Commission. As part of my job duties,
I am the Custodian of Records for the San Diego Housing Commission. These business records
are kept in the ordinary course of business by the San Diego Housing Commission. As part of
my duties, I have the authority to review and produce copies of records and can certify that said
copies of records are true and correct copies of the original records. Therefore, if called and
sworn as a witness, I could and would testify competently to each of the statements made herein.

2. The City of San Diego (“City”’) as Lessor entered into a 50-year Lease with
Strongly Oriented For Action (“SOFA”), a California nonprofit corporation, as Lessee, dated
November 23, 1977 and filed it in the office of the City Clerk as Document No. 762073 (“the
Lease”).

3. On or about May 20, 2005, the City and SOFA entered into an Agreement
entitled, “Assignment of Lease.” A copy of the Assignment of Lease contained herein is a true
and correct copy of the Assignment of Lease that was kept in the regular course of business by
the San Diego Housing Commission, pursuant to Government Code Section 27201, subd. (B)
and Evidence Code Section 1530. The copy of the Assignment of Lease is produced by the San
Diego Housing Commission, in the ordinary course of business, at or near the times of the acts,
conditions, and/or events recorded therein, pursuant to Evidence Code Sections 1271.

I declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct. I have personal knowledge of the abovementioned statements and,
if called as a witness, could competently testify thereto. Executed this _18th day of August

2006 in the County of San Diego, State of Califomm%mow

Vicki Monce




ACKNOWLEDGMENT
State of California )
)
County of San Diego )

On Auqv.S'F lX”zoog 2006, before me %"‘1 &bef{' Sy Nﬂ{‘lr&IPMH IC personally

appeared, </ 1der ~Monce " persdnally known to me
(or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument entitled, “CERTIFICATION BY VICKI MONCE],
CUSTODIAN OF RECORDS FOR THE SAN DIEGO HOQUSING COMMISSION
REGARDING ASSIGNMENT OF LEASE” and acknowledged to me that she executed the
same in her authorized capacity(ies), and that by her signature on the instrument the person, or
the entity on behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Signature J ] ZW (Seal)
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RECORDING REQUESTED BY 8656
AND WHEN RECORDED MAIL TO:

Lawrence A. Huerta
HUERTA & ASSOCIATES
640 West Ash Street

Suite 1900 .

San Diego, CA 82101

ASSIGNMENT OF LEASE

THIS ASSIGNMENT OF LEASE ("Assignment”) s made as of the 20" day of May, 2005 by and
petween Strongly Orlented for Action of San Diego, @ Californla nonprofit corporation ("Asslgnor”), and the
San Diego Housing Commission, a publlc agency ("Assignee"), both of whom may be collectively referred to

nerein as "Parties.”

WITNESSETH

A. WHEREAS Assignes, the San Diego Housing Commission, made a revocable grant to Assignor,
Strongly Oriented for Action of San Dilego, a California nonprofit corporation, in the sum of two hundred
sixteen thousand dollars ($216,000) end @ joan of up to sixty eight thousand six hundred forty additional
dollars ($68,640) pursuant to & Rehabilitation Loan and Grant Agreement dated April g, 2001 (“Loan and
Grant Agreement”), for purposes of redeveloping the real property located &t the northwest comer of Marine
Street and Cuvier Street, addressed at 7410 and 7412 Cuvler Street, sometimes referred to as “La Jolla
Merine Apartments”; end legally dascribed In Exhibit “A” ("the property") attached hereto and Incorperated by

reference herein.

B. WHEREAS the City of San Diego is the owner of the property and Assignor is the current iesses of
the property under a fitty (50) year lease agreement recorded on August 17, 1978 as Instrument No. 78-
349036 In the Official Racords of the Office of the County Recorder of San Diego County (“the lease”)
whereln Assignor agreed to provide eight (8) low and very low income housing units at the property for the

term of the lease.

C. WHEREAS Assignee filed a tawsuit on the Loan and Grant Agreement and other issues and causes
of action against Assignor as San Diego County Superior Court Case Number GIC 830801 (“the fawsuit")
and Assignor and Assignee are parties to that certain settiement and mutual release agreement dated May ,
2005 {the “Settlement Agreement”) executed in settement of the tawsuit, and this Assignment is made

pursuant to, and as required by, the Settlement Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficlency of which is
hereby acknowtedged, the Parties hereto agree as follows: ~ -

1. Assignment of Lease. Assignor hereby grants, assigns, transfers, conveys and delivers to
Assignee all of Assignor's right, title, estate, interest, benefits and privileges of Assignor under the lease, and
all bank accounts, accounts recelvable, and insurance coverage whatsoever associated with the property,

and Assignee hereby accepts such Assignment.
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2. Assumption of Obligations. Assignee hereby assumes and agrees fo perform all of the
prospective obligations, terms and covenants of Assignor under the lease, which obligations, terms and
covenants accrue on and subsequent to the date hereof. :

3. indemnification by Assignor. Assignor hereby agrees to indemnify, defend and hold
harmiless Assignee from, of and against any and all claims, demands, liabilities, losses, damages, costs and
expenses (inciuding without limitation reasonable attomeys' fees) arising out of or relating to the breach by
Assignor of any of the obligations, terms and/or covenants of Assignor under or pursuant to the leass, which
obligations, terms and/er covenants accrue prior to the date hereof, except as otherwise provided in the
settlement agreement, ‘ :

4, Further Assurances. Assignee and Assignor, upon the reasonable request of either party '
hereto, agree to perform any further acts and to execute and deliver any documents which may be
reasonably necessary or expedient to carry out the provisions of the Assignment.

5. Governing Law. This Assignment shall be governed by the laws of the State of Califacnia.
The proper venue far any claims, causes of action or other proceedings conceming this Assignment shal be
located in the County of San Dlego, State of California.

7. Binding Effect. This Assignment and the provisions contained herein shall be binding upon
and Inure to the benefit of Assignor and Asslgnee and their respective successors and assigns..

8. Altomeys' Fees. In the event of any lega! action between Assignor and Assignee arising out
of or In connection with this Assignment, the prevailing party shall be entitled to recover from the other party
reasonable attoeys' fees and costs of sult, . : '

8. Counterparts, This Assignment and agreement may be executed In counterparts, each of
which shall constitute an criginal, but all of which together shall constitute one and the same Assignment and
agreement

IN WITNESS WHEREOF, the Parties hereto heve exacuted this Assignment and Agreement as of
the date first above written.
Assignor:

ty Qriented for- Action of San Diego.

a California non-profit corporation ™~~~ ;

S

BY.

its

Assignee:

By ALRROL. JAUGHAY
s Exec, \’P

On Behalf of the Owner of the property subject of the lease, the City of San Diego hereby consents to the
above Assignment of Lease. :

Dated: City of San Diego:

By

its
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* CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC
STATE OF CALIFORNIA, ).

COUNTY OF-Su«.bu—\“’lO )

On Mo (1 200€ before me, %&Mu%&%éﬂgpersomlly appeared
g@ae_%z: ’ personally known fo me (or proved to me’on the basis of satisfactory
evidence) to be thetberson(#) whose name(g) is/pre subscribed to the within instrument and acknowledged to me

that h€7she/they executed the same in his/her/thefr authorized capacity(jes), and that by his/her/theff signature(sy-
on the instrument the person(s¥; or the entity upon behalf of which the person{a); acted, executed the instrument.

WHEREAS my hand and official seal.
; 5‘(Signature of Notary Public)

B, AN
SRR “Con & fisom
SRR NOTARY P CALIORN
My Gome BT
APRIL 27, 2008

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

STATE OF CALIFORNIA, )

)
COUNTY OF )

On before me, ,personally appeared

personally known to me (or proved to me on the basis of satisfactery

evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)

on the instrument the person(s), or the entity upon behalf of which the person(s), acted, executed the instrument.
WHEREAS my hand and official seal.

(Signature of Notary Public)



s o Assumption of Obligations. Assllgnee-he'r,éby assumes and agtees to perform gl of the
prospective obligations, térms-and covenants of Assignor -under the leass, which obligations, ‘terms and
covenants accrue on and subsequent to the date hereof. e o

. 3. " ‘indemnification by Assignor. Assignor hereby agrees to Indemnify, defend and hold.
. harmless Assignee from, of and against any and all clalms, demands, liabiities, losses, damages, costs and
"expenses (Including without limitation reasonable attomeys' fees) arising out of or relating to the breach by
_ Assignor of any of the obligations, terms and/or covenants of Assignor under or pursuant to the lease, which
. obligations, terms end/or covenants accrue prior to the date hereof, except as otherwise provided in the
setilement agreement. . et L :

: 4 :M Assignee and Assignor; upon the reasonable request of - either perty
herelo, agree to perform any further acts and to execute and delivet any documents which may be
reasonably necessary or expéqlent to‘carry out the provisions of the Assignment. . : .

. &' - Govemina Law. This Assignment shall be govemed by the laws of the State of Californie.
The proper venue for any clalms, causes of action or other proceadings conceming this Assignment shalt be
located in the County of San Diego, Stale of Californla. . S : ' c
_ '7.  Binding Effact. This Assig'r_iment and the pruilisiqns contained herein shall be bindlng upon
“and Inure to the benefit of Assignor and Asgigne_e and their respective successors and assigns.* .

8. A ttomeys' Fe‘és. In the event of any legal action beti&ée_'r; Asslgndr and Asslgnee‘érlsing out
*.of or In connection with this Assignment, the prevalling party shali be entitled to recover from the other party
feasonable attomeys’ fees and costs of sult. o , A co :

9.  Counterparts, This Assignment and agreement rﬁay be executed in counterparts, each of.
which shall constitute an original, but &l of which together shall constitute cne and the same Assignment and
agreement _ . '

IN WITNESS WHEREOF, the Parties hereto have executed this Assignment énd Agreement as of
the data first above written. ' ’ ,

_Assignor:

-Strongly Oriented for Action_of San Die o, -
California non-profit corporation.

o o/l AE C AR TaeN

7 fxenrive. O e

By .

. Its
On Behalf of the Owner of the property subject of the lease, the City of San Diego heréby consents to the
above Assignment of Lease. . . , .

Dated: City of San Diego:

By

its
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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B)

>

State of California

C?ountyoi S'Af\) D/EGO }ss.
on MAY 21, 2005 before me, dAdb—}{Zb /‘l Whie, Molary %H:g

Dats Narme £1d Tie ¢ Officor {#.5.. “Jane Dos, Notary Puble) ©
personally appeared /4 2 V. /‘1 pme C, ArsoM
Namels) of Sigher(s)

O personally known to me
roved to me on the basis of satisfactory
evidence

e eSie sl 0te ey

TSN

e Saa AT N

a2

to be the person(s) whose name(s) is/are
subscribed tc the within instrument and
acknowledged to me that he/she/they executed

O D N R D B O R BY D LIRSV RN

AN NS g N8 AR S O

@ CHARLES H. WHITE the same in his/herftheir authorized

@ 4 pO, COMM. #1 39932'3A 8 capacity(ies), and that. by his/her/their

@ S AW uo;m%auggaum Q signature(s) on the instrument the person(s), or

‘;: 7 =y M Comm?sslon &ma the entity upon behall of which the person(s)

3 wl <o EBRUARY 9, 2007 “I acted, executed the instrument. 4
: z
§ )
(¢ 2
8 OPTIONAL
(&, ugh the Information below Is not required by law, it may prave valuable to persons relying on the document end could p

& fraudutant removal and reattachmant of thig form to another document.

Descriptionaf Attached Document

Title or Type of Document:

Document Date: \ /Anber ol Pages:

PN RGN N

N

XN 23 WM AN SN TN S ANS S

&
(&7 Signer(s) Other Than Named Above: \ 2

Capacity(ies) Clalmed by Signer

Signer's Name:

O Individual

RIGHT THUMBPRINT
OF SIGRER
Top of thumb here

2SN TN L SN NN DS S

Signer 1s Reprasenting:

T YIRS ON S LY TN LN EO LS XA

R O A Y S

25
[
T R R R R R PR R e R R R R R R R R R B B X

© 1999 National Notary Azsaciation * 9350 De Scio Avs., P.O. Box 2462 + Chasworth, CA §1213-2402 + www.nstionainotary.og Prod. Mo, 397 Rsandar: Call Tol-Free 1-800-876-8827




. "EXHIBIT "A" TO ASSIGNMENT OF LEASE,

REAL PROPEETY bﬁécﬁmi“zonr .

A LBASEHOLD ESTATE TN'['ER.EST IN A.ND TC TI{E FOLLOW[NG DESCRIBBD

REAL PROPERTY

: LOT 3IN BLOCK 1 OF F.T. SCRIPPS ADDITION TO LA JOLLA PARK,IN THE '
CITY OF SAN DIEGO, CQUNTY OF SAN DIEGQ, STATE QF CALIFORNIA, .
~ ACCORDING TO MAP THEREQR NO. 897, FILED IN THE QFFICE OF THE
COUN'I‘Y RECORDER OF SAN DIEGO COUNTY ON JULY 22, 1903 '

ECUENTSSOHCIOTAVFINALVEXALLT A.00C Lata Ma, 300,088
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Recording Requested By:
Christensen, Schwerdtfeger
& Spath LLP

550 West C Street, Suite 1660
San Diego, CA 92101

When Recorded Mail To:

San Diego Housing Commission
1625 Newton Avenue

San Diego, California 92113
Attention: Ann Kemn

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CITY OF SAN DIEGQO

CONSENT TO ASSIGNMENT OF LEASE

RECITALS
This Agreement is entered into with reference to the following facts:

1. The City of San Diego (“City”) as Lessor entered into a 50-year Lease with
Strongly Oriented For Action (“SOFA”), a California nonprofit corporation, as Lessee, dated
November 23, 1977 and filed in the office of the City Clerk as Document No. 762073 (the
“Lease™). -

2. SOFA agreed to construct 8 housing units on the leased premises and to make
those housing units available to low income persons during the entire term of the Lease.

3. Pursuant to Section IIL.B. ADDITIONAL CONSIDERATION of the Lease, if
rents received by SOFA on an annual basis exceed the operating expenses of the project
(“Excess Funds”), SOFA agrees to pay the City these Excess Funds as additional rent.

4, In April 2001, the San Diego Housing Commission (“Housing Commission”)
made a revocable grant to SOFA in the sum of $216,360.00 and a loan of $68,640.00, bearing
interest at the rate of 3% per annum. :

5. In anticipation of that loan from the Housing Commission and SOFA, the City
agreed, among other things, that the Excess Funds would be split between the City and the
Housing Commission.

6. In May 2005, the Housing Commission and SOFA settled a lawsuit filed by the

Housing Commission against SOFA. The assignment of the Lease from SOFA to the Housing
Commission is one of the terms of the settlement agreement.



The City consents to the assignment of the Lease from SOFA (“Assignor”) to the Housing 5 66 3
Commission (“Assignee”) subject to the following terms and conditions:

Assignee agrees to assume all rights and obligations of Lessee under the Lease and to keep and
perform all covenants, conditions and provisions of the Lease to be performed by Lessee on and
after the date of the Assignment.

Assignor shall pay all rent and additional rent due to the City as of the effective date of the
Assignment. Assignor shall not be relieved of any obligation to pay any sums owed to the City
through the effective date of the Assignment or any other sums subsequently disclosed.
Assignor and Assignee shall be jointly and severally liable for any such sums owed to the City
by Assignor. '

Assignee shall pay half of the Excess Funds to the City.

Assignee shall maintain a policy of public liability and property damage insurance providing
coverage required under the Lease in the amount of not less than $3,000,000 Combined Single
Limit Liability. Assignee shall obtain a separate endorsement naming the City of San Diego, its
elected officials, officers, representatives, agents, and employees as additional insureds. All
other terms of Section IV.A. 10, Insurance Coverage, of the Lease remain the same.

Except as provided above with respect to the increase in the liability limit amount required,
which increase is provided for in the Lease i) The execution of this Consent by the City does not
amend the Lease or waive any of the City’s rights under the Lease, and ii) In the event of a
conflict between the provisions of this Consent and the Lease, the terms of the Lease shall
prevail, '

This Consent does not constitute a consent to any subsequent subletting or assignment and does
not relieve Assignee or any person claiming under or through Assignee of the obligation to
obtain the consent of the City under Section IV.A.2., Right to Assign and Sublet, of the Lease to
any future assignment or sublease.

In the event of any default of Assignee under the Lease, the City may proceed directly against
Assignee, any guarantors, or anyone else liable under the Lease without first exhausting the
City's remedies against any other person or entity liable under the Lease to the City.

All references to “City Manager” in the Lease and all subsequent amendments shall mean the
Mayor of the City of San Diego, beginning January 1, 2006, and continuing for as long as the
City operates under the Mayor-Council form of governance pursuant to Article XV of the City’s
Charter.

This Consent to Assignment of Lease may be executed by each party on a separate signature
page, and when the executed signature pages are combined, shall constitute one single
instrument.



This Consent is executed by the City acting by and through the City’s Mayor and by 6 6 4
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers. This

Consent is effective upon the date signed by the City's Mayor, or his designee, and approved by

the City Attorney.

LESSOR: THE CITY OF SAN DIEGO

Dated: _-b_:/j/h;& By: L 7[\/0/)

Name: James T. Waring /

Its:  Deputy Chief

LESSEE/ASSIGNOR: Strongly Oriented for Action of San Diego

Dated: j‘él*oé By: &M m?D

Name: Rev. Annie C. Watson
Its: Chief Executive Officer

ASSIGNEE: San Diego Housing Commjission, a public agency

Dated: 3/ - /0 & By: c&-ﬂ-l-s/ (
Name: Carrol Vaughan
Its: Executive Vice President

T+ “SUNE
APPROVED AS TO FORM AND LEGALITY THIS / DAY OF EEBRUARY, 2006.

MICHAEL J. AGUIRRE, CITY ATTORNEY

N i E

Name: Carie-L-Gleeson &awf LADSL
Its:  Chief Deputy City Attorr

IAWPOR006\REALEVCONSENT TO ASSIGNMENT OF LEASE FROM SOFA TO SDHC.doc



OALIFORNIA ALL-PUHPOSE ACKNOWLEDGMENT

State of Califorfria :
County 0 H: vm e}
Dlll 5 Nlmoru Tile gl Otficer (4.9, “Jane Do, Nﬂllly-m'l
- persona eared %ﬂ‘@j 7. LUsA LA
2 Hamais} ol M“Q
& )ﬁpersonauy nown to me

O proved to ma on the basis of satislactory
10 evidence

2 to be the perso “yf) whose name}z{ (Fa—

o subscribed o tHe within_instrument  and

acknowledged to me tha @ hefthrey- executed

@ the same in porRhei» authorized

e capaci ., ang lhal by p‘j

A ) RD signature(s¥ on the instrument the person(g), or
Cg::f;‘&gnaﬁsmjwm the entity upon behalf ot which the person;d{

Notary Public - Califomia g acted, executed the instrument.

2 san Dlego County [

R My Comm. Expires Sep 22, 2006 my hand and gal seal,

é{i wwnmmm

:

: OPTIONAL <

Yy Though the information below Is not required by law, it may prove valuable to persons relying on the document And could prevent

3 fraudulent removal and reattachment of this form te ancther document,

ription of Attached Document

"‘ Title or Typg-ef Document:

4 Document Date: 2 Number of Pages:

3 Signer(s) Other Than Named AB /

al

5 Capacity(ies) Claimed by Signer

% Signer's Name: RIGHT THUMBPRINT

> OF SIGNER

by 0O Individual / \ Top af numo hate

1 O Corporate Officer — Title(s);

(3 O Pariner - O Limited O Géneral

i) 0O Attorney-in-Fact

[ 0 Trustee

I O Guardian or CopServator

@ J Other:

i

& Signer is Bépresenting:

i

AR R L R R e R TR R T R R AR R GO el FECECECECECTEECE

© 1099 Natonat Notary Arsociation + 9350 De Sato Ave., P.O. Box 2402 - Chatsworth, CA§1313-2402 e A2 UONS INOLATY.Org Prod. No. 5807 Reardsr, Call ru—Fm |-awamua1



State of California)
County of San Dicgo)

On Ma\’dﬂ y2\ , 2006, before me, Mﬁv\(ﬁ\ Mivda- W fker ,
a Notary Public in and for said State, personally appeared

Zov. Pvnie. 6 wWaleon , personally known to me or proven
to me on the basis of satisfactory ‘evidence to be the person(s) whose name(s) Ghare
subscribed to thz within instrument and acknowledged to me that & éf they~executed

the same in their authorized capacity{jesy, and that by @ i signature(sf on

the instrument The persons,si, or the entity upon behalf of which the person(s) acted,
executed the instrument.

HATRA &
g IR coum.
";‘r' \‘fl' . Nota

N /0

[P
At

8666 -
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This Consent is executed by the City acting by and through the City’s Mayor and by
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers. This
Consent is effective upon the date signed by the City’s Mayor, or his designee, and approved by

the City Attorney.
LESSOR: THE CITY OF SAN DIEGO

Dated: By:
Name: James T. Waring
Its:  Deputy Chief

LESSEE/ASSIGNOR: Strongly Oriented for Action of San Diego

Dated: By:
Name: Rev. Annie C. Watson
Its: Chief Executive Officer

ASSIGNEE: San Diego Housing Commission, a public agency

Dated: _45—{ 7'01" By:
Elizabeth C. Morris Name: Carrol
for Its: Exec

APPROVED AS TO FORM AND LEGALITY THIS DAY OF FEBRUARY, 2006.
MICHAEL J. AGUIRRE, CITY ATTORNEY
By:

Name; Carrie L. Gleeson
Its:  Chief Deputy City Attorney
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ACKNOWLEDGMENT 8668
State of California )
)
County of San Diego )

On /ng(}{ (3 , 2006, before me, ___USAJWOLF NOTARYPUBLIC __ personally

appeared, Er1ZABETH L. moRRIS personally known to me

0 1 i : to be the person whose name is

subscribed to the within instrument “CITY OF SAN DIEGO, CONSENT TO ASSIGNMENT
OF LEASE” and acknowledged to me that she executed the same in her authorized capacity¢ies),
and that by her signature on the instrument the person, or the entity on behalf of which the

person acted, executed the instrument.

WITNESS my hand and official seal.

Signature L— 14 Wﬂ'g
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This is a true certjfied copy of the record
“ifit bears the seal, imprinted in purple ink

CREQ RY 1. SMITH NOV 0 8 2006

Assessor/Recorder/Clerk
San Diego County, California




CHRISTENSEN SCHWERDTFEGER & SPATH LLP

Arctorneys at Law
444 West C Street, Suite 200
San Diego, California 92101

Charles B. Christensen Tel. (619) 2369343
Sean D. Schwerdtfeger Fax (619) 236-8307
Walter F. Spath [11 e-mail cbc@csslawllp.com

Anna R. Salusky

July 22, 2005 o
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Frederick L. Reale | > ~ 2 ™
Property Agent ‘ | FU g i
City of San Diego ' ::Z . " E
Real Estate Assets Department : w oL i

1200 Third Ave., Suite 1700 o o

San Diego, CA 92101 T DN a0

T
s

Re: SDHC v. SOFA, SDSC Case No. GIC830901
Our File No. SDHC-179

Dear Mr. Reale:

Pursuant to my fax of this morning, enclosed are the Settlement Agreement and Mutual Release
and a copy of the Assignment of Lease regarding the above-mentioned matter.

Should you have any questions regarding this matter, please do not hesitate to contact me.

Ez?cerel_y,,_\

a M. Wallace
Legal Assistant

Enclosures



SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLuMENT AGREEMENT AND MUTUAL RELEASE AGREEMENT
(“Settlement Agreement”} is made as of May 20th, 2005, by and between the San Diego Housing
Commission (“HOUSING COMMISSION™) and Strongly Oriented for Action (“SOFA™). The
persoris named above shall sometimes be referred to collectively as the "Parties.” This Settlement
Agreementis entered into with reference to the recitals set forth in the Article titled "Recitals” below
and constitutes (i) a settlement agreement between the Parties and (i) & mutual release of all
liabilities of all Parties arising out of the matters described below. '

RECITALS

1.1 SOFA currently has a 50-year ground lease from the City of San Diego at a nominal
rate of $1.00 per yearon @ parcel.of real property improved with eight (8) affordable housing units
=ommonly known as the La Jolla Marine Apartments, which are located at 7410 and 7412 Cuvier
Sireet, San Diego, California (hereinafter “the Property”). :

12 On or about April 6, 2001, the Housing Commission and QOFA executed a
Rehabilitation Loan and Grant Agreement under which the Housing Commission agreed to make
a revocable grant to SOFA in the sum of $216,360.00, the sum of which was to be incrementally
forgiven in the arnount of ten percent (10%) per year after the first ten (10) years of the grant. In
addition to the revocable grant, Plaintiff agreed to loan Defendant SOFA an ainount up to
$68,640.00, bearing interest at the rate of three percent (3%) per annum.

1.3 The Rehabilitation Loan and Grant Agreement required that the loan made by the
Housing Commission be repaid from residual receipts derived from the operation of the Property.
Residual receipts were generally defined by the Rehabilitation Loan and Grant Agreement as eXCess
revenue over authorized operating expenses.

1.4 On or about March 12, 2001 and March 21, 2001, the Housing Commission advised
SOFA in writing thatno debt owed by SOFA to the African Methodist Episcopal Church constituted
an authorized expense under the Rehabilitation Loan and Grant Agreement, and consequently, none
of the monies derived from the operation of the Property could be used in any manner to pay any
debt owed by SOFA to the African Methodist Episcopal Church.

1.5 Onorabout June 4, 2004, the Housing Commission filed a civil action for breach of the-
Rehabilitation Loan and Grant Agreement against SOFA, entitled San Diego Housing Commission
v. Strongly Oriented for Action, San Diego Superior Court Case No. GIC830901 [hereinafter “the
Litigation”}. The Litigation allegsd, inter alia, thai SOFA improperly repaid debt of $59,311.79
to the African Methodist Episcopal Church. -

1.6 On ot about July 30, 2004, the Hon. Linda 3. Quinn granted the Housiﬁg Commission
motion for appoii..merd of a receiver to take possession of the Property. ’

1.7 SOFA denies all liability for those claims asserted by the Housing Commission in the

1
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Litigation, and the execution of this Settlement Agreement does not coustitute an admission of
liability. .

1.8 The Parties now wishto settle the dispute as between them and to release, discharge and
terminate any and all liabilities arising or existing out of the facts set forth in the “Recitals’ hereto.
In order to accomplish this, the Parties hereto enter into this Settlement Agreement.

TERMS OF SETTLEMENT

2.1 Consideration forthis Settlement Agreement. In consideration of the mutual covenants
and agreements contained herein, the sufficiency of which is hereby acknowledged, the Parties
promise to abide by the following covenants to the fullest extent authorized by law.

22 Assignment of Property Interest. SOFA shall assign the entirety of its rights, profits,
and interest in the Property to the Housing Commission on or before September 1, 2004. The
assignment shall include, without limitation, all rights that SOFA has in the leasehold estate with
the City of San Diego, all bank accounts, all accounts receivable, all insurance coverage, all contracts
for services rendered, and any other benefits whatsoever associated with the Property. This
assignment expressly includes all rights that SOFA may have to monies derived at any time in
connection with the Property, including, without limitation, Section 8 bencfits withheld by the
United State Department of Housing and Urban Development. SOFA shall cooperate with the
Housing Commission in executing and delivering all documents that may be necessary to cffectuate
the assignment and transfer of the entirety of its interest in the Property to the Housing Commission,
and shall also cooperate with the Housing Commission in any collection efforts thai the Housing
Commission or its successor-in-interest may pursue to collect monies earned in connection with the
Property.

23 Repayment of Loan Funds. In addition to the assignment described in paragraph 2.2
above, SOFA shall prior to, or immediately upon, the execution of this Settlement Agreeinent take
all actions necessary to obtain the amount of Fifty Four Thousand Three Hundred Eleven & 79/100
Dollars ($54,311.79). Thereafter, SOFA shall pay to the Housing Commission the aggregate sum
of Fifty Four Thousand Three Hundred Eleven & 79/100 Dollars ($54,311.79) on or before May
20th, 2005. The payment of the monies required hereunder shall in no manner deplete, encumber
orin any manner diminish any resource, bank account, or other asset of the Property, and neither the
Housing Commissiori nor its successors-in-interest to the Property shall have any obligation to repay
any portion of the monies borrowed by SOFA or loaned to any party in furtherance of the
performance of this Settlement Agreement. o

24 Application of Settlement Proceeds, The settlement proceeds from the consideration

set forth in paragraphs 2.2 and 2.3 above shall be applied as follows: $90,000 shall be applied to

‘reserves for the fiscal years ending June 30, 2001, 2002, and 2003. $33,000 shall be applied to

reimburse the Housing Commission for attorneys’ fees and costs incurred in the litigation.

Thereafter, the remaining settlement proceeds shall be applied as residual receipts under the
Rehabilitation Loan and Grant Agreement.

' 95  Preservation of Property Assets and Accounts. Pending assignment of all rights,
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profits, and interest in the Property to the Housing Commission, SOFA shall preserve and protect
all assets, accounts, and benefits of the Property for the venefit of the Housing Commission. This
duty.of preservation shall include, but not be Jimited w0, orly paying necessary operating expenses,
maintaining all insurance OVerage, preventing waste and destructicn of the property, and preserving
all available cash for the benefit of the Housing Commission. SOFA shall seek the written approval
of the Housing Commission for any expenditures beyond the ordinary and recurring costs associated
with the management of the Property, which approval may be granted or denied in the sole discretion
of the Housing Commission.

26 Reinstatement of Section 8 Payments. SOFA shall cooperate with the Housing
Commission in any endeavor that the Housing Commission may reasonably pursue with the United
States Department of Housing and Urban Development (“HUD™) for purposes of reinstating Section
8 rental subsidies in connection with the Property. This duty of cooperation shal] also extena to any
efforts by the Housing Commission to collect Section 8 rental subsidies withhcld by the HUD in
connection with the Property. SOFA shall have no right, benefit or entitlement 10 any monies
collected from HUD, the State of California, or any other source in connection with the Property.

27 Representations and Warranties. In addition to all other representations and warranties
made in this Settlement Agreement, SOFA represents and warrants that it has not in any manner
encumbered the leaschold estate, the improvernents of the fixtures upon the Property in excess those
encumbrances expressly authorized in writing by the Housing Commission. Auy encumbrances in
excess of those approved by the Housing Commission shall be removed by SOFA 10 the satissaction
of the Housing Commission prior to the release of jiability in this Settlement Agreement becoming
effective in favor of SOFA. '

2.8 Issuance Of Title Insurance. The assignment of the leasehold estate in the Property by
SOFA to the Housing Commission, as referenced in paragraph 2.2 of this Settlement Agrecment,
is subject to the Housing Commission obtaining a CLTA policy from Chicago Title Company or
other title company of its choice ensuring the Housing Commission as the owner of the leasehold
estate in the Property for the balance of the term remaining on the affordability restrictions recorded

against the Property as of the execution of this Settlement Agreement.

29 Conditions Precedent To Release Angd Settlement. T his Settlement Agreement and the
releases of liability contained herein are expressly subject to the approval of this Settlement
Agreement by the Housing Authority of the City of San Diego, the City of -San Diego, and the
United States Department of Housing and Urban Development, if necessary. The Housing
Commission shall reasonably attempt to secure the approvai of this Settlement Agreement by each
of these public agencies. The disapproval of the Settlement Agreement by any oné of these public
entities shall render this Settlement Agreement and the release of liability contained herein null and
void.

2.10 Stipulation TO Discharge Receiver. SOFA agrees, by and through its counse! of
record, to sign a stipulation prepared by counsel for the Housing Commission consenting to the
termination of the receivership of the Property; waiver of a final accounting by the receiver; payment
of the receiver's fees and costs; and relinquishment by the 1eceiver to the Housing Commissicn of

3
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all assets pertaining to the Property within the possession and control of the receiver. SOFA further
agrees to cooperate with the Housing Commissionin making any motion, petition or appearance that
may be reasonably necessary to promptly effectuate the termination of the existing receivership and
transfer of all right, title, and interest in the Property to the Housing Commission.

211 Attorneys’ Feesand Costs. Each party shall bear their own attorneys' fees, expert fees,
and other costs associated in any mannet whatsoever with the Litigation and the resolution thereof.

MUTUAL RELEASES

3.1 The Housing Commission and SOFA hereby forever mutually relieve, release and
dis. harge one anothey and their respective successors, attormeys, and ernployees, and each of them,
from sny and all claims as hereinafter defined.

For purposes of this release, "claims" shall mean the Rehabilitation T.oan and Grant
Agreement made by the Housing Commission with SOFA, as referenced in paragraph 1.2 of the
Recitals to this Settlement . Agreement, and all claims, defenses, debts, agrezments, liabilities,
demands, contracts, obligations, promises, acts, costs and expenses (including but not limited te,
attorneys' fees), damages, actions and causes of actions of every kind and nature whatsoever,
including, but not limited to, tort claims, fraud claims, and actions for malicious prosecution or abuse
of process, occurring or existing at any time heretofore, to and including the date hereof or arising
at any time hereafter, based upon, arising from, relating to, or in any manner connected with, directly
or indirectly, the matters, facts or claims set forth in the "Recitals” to this Settlement Agreement.

. Unlessthecontext otherwise indicates, whenever used in this Settlement Agreement the word
"liability" shall include, but is not limited to, any and all claims; demands, damages, debts. accounts,
obligations, costs, expenses, liens, or other liabilities.

. The Parties each covenant and agree that neither they, nor anyone claining through them, -
will ever institute of maintain against any Party they have released in this Settlement Agreement (or
their agents successors of assigns) any claim, demand, action, lien, cause of action of suits at law or
in equity, directly of indirectly, for or because of any of the matters released hereby. The Parties
further covenant and agree that this release is a bar to any such claim, action, suit or proceeding, and
this general release shall become effective until SOFA completes performance of all obligations
required of it under the terms of this Settlement Agreement.

3.1 Representations and Warranties. The Parties, and each of ther, hereby represent and
warrant to, and agree with each other as follows:

(2) The Parties, and each of them, have each received independent Jegal advice from
attorneys of their choice, or have had the opportunity to consult an attorney but have declined to do
so, with respect to the advisability of making the settlement and release provided herein, and with
respect to the advisability of executing this Settlement Agreement, and prior to the execution of this
Settlement Agreement by each Party, that Party had the opportunity for its attorney {0 review this
Settlement Agreeinent at length and make all desired changes;
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(b) Except as expressly stated in this Settlement Agreement, neither Plaintiff nor
Defendant has made any statement or representation to any other party regarding any fact relied upon
by any other party in entering into this Settlement Agreement, and each Party specifically does not
rely on any statement, representation, or promise of any other party in executing this Settlement
Agreement, Or in making the settlement provided for herein, except as expressly stated in this
Agreemenf;

(c) Each Party, and its attorneys, if desired, has made such investigation of the facts
pertaining to this Settlement Agreement and all of the matters pertaining thereto, as they deem
necessary;

(d) The terms of this Settlement Agreement are contractual, not 2 mere recital, and '
are the result of negotiation between the Parties;

(e) The Recitals to this Settlement Agreement are expressly made a part hereof;

(f) This Settlement Agreement has been carefully read by the Parties hereto, and if
they choose, by their attorneys; it is signed freely by each person executing this Settlement
Agreement; and each person executing this Settlement Agreement is empowered to do s9;

(g) Euch Party represents and warrants that he has not heretofore transferred or
assigned or purported to transfer or assign to any person, firm or corporation any claim, demand,
damage, debt, liability, account, action or cause of action herein to be released.

. (h) Each Party acknowledges the adequacy of the consideration given for ine release
of all Parties in this Settlement Agreement, and understands that' irrespective of whether the
consideration is expressly described herein adequate consideration exists for the release of all Parties,
and each of them, under this Settlement Agreement.

GENERAL PROVISIONS

4.1 Entire Agreement. This Settlement Agreement contains the entire agreement between
the parties relating to the settlement and release contemplated hereby, and all prioir Or
contemporaneous agreements, understandings, representations and statements, oral or wntten, are
merged herein. '

42 Examination of Agreement. Each Party has relied upon its own examination of the
entire Settlement Agreement, and the warranties, representations, and covenants expressly contained
in the Settlement Agreement itself. The failure or refusal of either party to inspect the Settlement
Agreement or other documents, or to obtain legal advice relevant to this Settlement Agreement,
constitutes a waiver of any objection, contention, or claim that might have been based upon such
reading, inspection or advice. ‘

43 No Construction Against Drafter. The Parties acknowledge that this Settlement
Agreement, in its final form, is the result of the combined efforts of the parties hereto and that should
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any provision of this Settlement Agreement be feund to be ambiguous in any way, such ambiguity
shall not be resolved by construing this Settlement Agreement in favor of or against any party herein,
but rather by construing the terms of this Settlement Agreement fairly and reasonably in accordance
with their generally accepted meaning and the purposes for which this Settlement Agrezment is.
made.

4.4 No Modification. No modification, waiver, amendment, discharge or change cf this
Settlement Agree:ment shall be valid unless the same is in writing and signed by the party against
which the enforcement of such modification, waiver, amendment, discharge or change is or may be
sought.

4.5 Attorney's Fees. In the event either party commences litigation for the judicial
interpretation, enforcement or rescission hereof or any action relating to this Settlement Agreement,
the prevailing party shall be entitled to a judgment against the other for an amount equal to
reasonable attorneys' fees and court and other costs incurred. '

4.6 Successors Bound. All terms of this Seltlement Agreement shall be binding upon and
inure to the benefit of and be enforceable by the Parties hereto and their respective legal
representatives, successors and assigns.

47 Severability of Terms. In the event any term, covenant, condition, provision oOr
agreement herein contained is held to be invalid or void by any court of competent jurisdiction,
the invalidity of any such term, covenant, condition, provision or agreement shall in no way afrect
any other term, covenant, condition, provision or agreement herein contuined.

48 Further Cooperation. Each of the Parties shall fully cooperate with the other in
connection with the requirements imposed by this Settlement Agreement and each agrees to: take
such further actions and to execute and deliver such further documents, with acknowledgment or
affidavit, if required, as may be reasonably necessary to carry out the purposes of this Settlement
Agreement and to facilitate the satisfaction of any cunditions set forth herein.

49 Choice of Law, This Settlement Agreement, and any dispute arising kereunder, shall
be construed and enforced in accordance with, and be governed by, California law. The parties
hereto agree that proper jurisdiction and venue for any suit brought to interpret or enforce any term
or provision of this Settlement Agreement shall be in San Diego County, California.

4.10 Time of Essence. Time is the essence hereof.

411 Execution in Counterparts. This Settlement Agreement may be executed in any
number of counterparts, each of which shall be deemed to be an original, but all of which together
shall constitute one and the same instrument. However, this Agreement shall not be binding on any
Party until all the Parties have executed it,

4.12 Facsimile Signatures. This Seftlement Agreement may be executed and a copy of
such executed Settlement Agreement transmitted by facsimile, which when received can be used as
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an original of the Settlement Agreement for ull purposes.

This Agreement has been executed at in the State of California, as of the daie set forth in the
beginning hereof.

TRONGLY ORIENTED FOR ACTION

By:

Rev. Ann Watson

SAN DIEGO HOUSING COMMISSION

aughan

APPROVED AS TO FORM:

CHRISTENSEN SCHWERDTFEGER
& SPATHLLP

,/’;f’ //% -(!/"
By: @/:'-Z

Charles B. Christensen
Attorneys for Plaintiff San Diego
Housing Comrmission

ODEN, GREEN & THOMPSON

By:

Douglas A, Oden
Attorneys for Defendant Strongly
Oriented for Action

4
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an 6rigi1’1al of the Settlement Agreement for all purposes.

This Agreement has been executed at in the State of California, as of the date set forth in the
beginning hereof.

STRONGLY ORIENTED FOR ACTION

o (150 M Bilssn

Rev. Ann Watson

SAN DIEGO HOUSING COMMISSION

By:
Carrol Vaughan

APPROVED AS TO FORM:

CHRISTENSEN SCHWERDTFEGER
& SPATH LLP

By:

Charles B. Christensen
Attorneys for Plaintiff San Diego
Housing Commission

ODEN, GREEN & THOMPSON

N

s A. Oden
Atterreys for Defendant Strongly

QOriented for Action
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RECORDING REQUESTEDBY -
AND WHEN RECORDED MAIL TO:

Lawrence A. Huerta ’
HUERTA & ASSOCIATES | : . o
610 West Asti Street . : ' e
Suite 1800 . . . ) Lo .

.. 8an Diego, CA 92101 '

ASSIGNMENT OF LEASE

. THIS ASSIGNMENT OF LEASE (“Assignment") s friade as of the 20" day of May, 2005 by and
between Strongly Oriented for Action of San Diego, a California nonprofit corporation (“Assignor”), and the

- San Diégo Housing Commission, a public agency ("Assignee”), both of whom may be coliectively referred to.
‘herein as "Parties.” ' : o '

WITNESSETH *

A. WHEREAS Assignee, the San Diego Housing Commission, made a revocable grant to Assignor,
Strongly Criented for ‘Action of San Diego, a California nonprofit corporation, in the sum of two ‘hundred
" sixteen thousand dollars ($216,000) and a loan of up to sixty eight thousand six hundred forty additional
dollars ($68,640) pursuant to @ Rehabilitation Loan and Grant Agreement dated April 6", 2001 (“Loan and
Grant Agreement’), for purposes of redeveloping the real property lccated at the northwest corner of Marine
. Street and Cuvier. Street, addressed at 7410 and 7412 Cuvier Street, sometimes referred to as “La Jolla. .
- Marine Apartments”; and legally described in Exhibit “A" (“the property”} attached hereto and incorporated by -
reference hereln, = , ‘ L LT : :

TR "’WHEREAS"'th‘e_;C_ity of San-Diegd-is the-owner-of the p roperty.»énd.Aséing;ﬁbn,‘is the currerit lessee of - ..

the. property under a fifty (50) year lease agreement recarded on August 17, 1978 as Instrument No. 78-
349036 in the Official Records of the Office of the County Recorder of San Diego County (“ihe lease")
wherein Assignor agreed to provide eight (8) low and very low income housing units at the property for the
term of the lease. ' . ' : ‘ . '

: ; ) ‘
C. WHEREAS Assignee filed a lawsLilt on the Loan and Grant Agreement and other issues and causes
- of action against Assignor as San Diego County Superior Court Case Number GIC 830801 (“the lawsuit®)
and Assignor and Assignee are parties to that certain settlement and mutual release agreement dated May ,
2005 (the “Settiement Agreement") executed in settlement of the lawsuit, and this Assignment is made
pursuant to, and as required by, the Settlement Agreement. : '

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which lé
hereby acknowiedged, the Parties hereto agree as follows: : :

1. Asslanment of Lease. Assignor hereby grants, assigns, transfers, conveys and delivers to
Asslgnee all of Assignor's right, title, estate, interest, benefits and privileges of Assignor under the lease, and
all bank accounts, accounts receivable, and insurance coverage whatsoever associated with the property,
and Assignee hereby accepts such Assignment. ‘



Ce o Assumption ‘of Obligations. Asslgneehe'fé.by a_ssum‘es and agrees to perform all of the
prospective obligations, térms and covenants of Assignor-under the lease, which obligations, ‘terms and
covenants accrue on and subsequent to the date hereof. o ' :

. 3. ' 'Indemnification by Asslanor. Assignor hereby agrees to indemnify, defend and hold .
. harmiess Assignee from, of and against any and all claims, demands, liabilities, losses, damages, costs and
‘expenses (including without limitation reasonable attorneys' fees) arising out of or relating to the breach by

_ Assignor of any of the obligations, terms and/or covenants of Assignor under ar purstant to the lease, which

.’ obligations, terms and/or covenants accrue prior to the date hereof, except as othefwise provided in the
. gettlement agreement. : A ' C

. . 4. _Further Assurances. Assignee and Assignar, upon the reasonable request of-éither'party
hereto, agree to perform any further acts and to execute and deliver any documents which may be
reasonably necessary or expedient to'carry out the provisions of the Assignment. . : :

.5 - Governing Law. This Assignment shall be governed by the laws of the State of California.
The proper venue for any claims, causes of action or other proceedings concerning this Assignment shalt be
Jocated in the County of San Diego, State of California. . T : ‘ :

' 7 ' Binding Effect. This_Assigﬁment and thé provisiqns c‘onfained hef_efn shallbe b_inding upon
“and inure to the benefit of Assignor and Assignee and their respective successors and assigns.: .

8. .. Aftorneys’ 'Fées. ln the event of any legal acﬁon bet\'&ée"r_\ Assignor and Assignee ‘ér‘tsing out
- of or Ih connection with this Assignment, the prevalling party shall be entitled to recover from the other party

reasonable attorneys' fees and costs of suit. -

9, " Counterparts. This Assignment and agreement may be executed in counterparts, each of

which shall constitute an original, but all of which together shall constitute one and the same Assignment and
agreement . ‘ ’ '

IN WITNESS WHEREOF, the Parties hereto have executed this Assignment énd Agreement as of
the date first above written. ' ' '

_Assignor:

Strongly Oriented for Action of San Diego, -
a California non-profit corporation

. '_iayfﬁ'v_}/»)w‘gﬁ, W/}-‘%@a/v | :
o s I,. C;
Chtt
Assignee:

Sxentie. O e, .

By -

. Its
On Behalf of the Owner of the property subject of the lease, the City of San Diego heréby consents to the

above Assignment of Lease. :

Daled: . ‘ City of San Diego:

By

its




. ) ' .
+ . *

" EXHIBIT "A" TO ASSIGNMENT OF LEASE.

REAL PROPEETY bﬁécmTZON 3

A LEASEHOLD ESTATE IN'I'EREST IN AND TO THE FOLLO W ING DES CRIBED
R.EAL PROPERTY :

LOT 3IN BLOCK 1 OF F.T. SCRIFPS ADDITION TO LA IOLLA PARK,INTHE -
. CITY QF SAN DIEGO, COUNTY OF SAN DIEGQ, STATE OF CALIFORNIA :

ACCORDING TO MAP THEREOF NO. 897, FILED IN THE QFFICE OF THE

COUNTY RECORDER QOF SAN DEEGO COUNTY ON LY 22, 1903 '

ECUENTSOHCSO7 AW INALVERAIBIT A.00C Lot Mo, hGaassn



State of (*-: [“‘“\ FD &f/U / ﬂ
County of 5'7'/1) b /é"ﬁo | =

&'See Attached Document (Notary to cross out lines 1-8 below)
(] See Statement Below (Lines 1-7 to be completed only by document signer(s], not Notary)

Signature of Document Signer No. 1 ‘ © Signature of Document Signer No. 2 (if any)
Subscribed and sworn to (or affirmed) before

me this ;;L' day of /77/')'7/ .

Date Month

2005 by |
(1) 4 o) %mw C g

e i . ...—__NameotSigner(s).... .. ..

2) e .
0L Wb

Placa Notary Seal Above Signature of Notary Public
: OPTIONAL
Though the information below is not required by law, it may prove RIGHT THUMBPRINT [ RIGHT THUMBFRINT
QF SIGNER #1° - - OF SIGNER #2

valuable to parscns relying on the document and could prevent

fraudulent removal and reattachment of this form to another document. Top of thumb here | | Tap of thumb here

Further Description of Any Attached Documentj]
f -7
Title or Type of Document: ﬁ/’\l&/ ‘Z/j-’/lM’id4vU/.’ % <

Lied /|
L o ' PR \E . ¢
Document Date:” .z,f }{ I% 2 | 20O Numgezr;;;}’ages. !9:_

i rd
S in ~
Signer(s} Other Than Named Above: /’/ 0 (A ,.A«L";ﬂ.df{-w

-

© 2002 Nalional Notary Association « 3350 De Soto Ave., P.O). Box 2402 » Chatsworih, CA §1313-2404 + Prod. No.5924 Reorder: Call Toll-Frea 1-800-876-6827



RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Lawrence A. Huerta
HUERTA & ASSQCIATES
610 West Ash Street

Suite 1900 .

San Diego, CA 921 01

ASSIGNMENT OF LEASE

ASOIGINVIEIN S ) ===

THIS ASSIGNMENT OF LEASE ("Assignment’) is made as of the 20" day of May, 2005 by and
betwesn Strongly Orlented for Action of San Diego, @ California nonprofit corporation ("Assignor), and the
San Diego Housing Commission, a public agency ("Assignee"), both of whom may be callectively referred to
herein as "Parties.”

WITNESSETH

" A, WHEREAS Assignee, the San Diego Housing Commission, made a revocable grant to Assignor,
Strongly Oriented for Action of San Diego, 2 Californla nonprofit corporation, in the sum of two hundred
sixteen thousand dollars ($216,000) and a loan of up to sixty eight thousand six hundred forty additional
dollars {$68,640) pursuant to a Rehabilitation Loan and Grant Agreement dated April 67, 2001 (Loan and
Grant Agreement”}, for purposes of redeveloping the real property located at the northwest cormer of Marine
Street and Cuvier Street, addressed at 7410 and 7412 Cuvier Street, sometimes referred to as “La Joila
Marine Apartments”; and legally described in Exhibit *A” (“the property”) attached hereto and incorporated by
T Treference herein:

5. WHEREAS the City of San Diego is the owner of the property and Assignor is the current 1essee of
the property under 2 fifty (50) year lease agreement recorded on August 17, 1978 as Instrument No. 78-
349036 in the Official Records of the Office of the County Recorder of San Diego County (‘the lease”)

wherein Assighor agreed to provide eight (8) low and very low income housing units at the property for the
term of the lease. '

C. WHEREAS Assignee filed a lawsuit on the Loan and Grant Agreement and other issues and causes
of action against Assignor as San Diego County Superior Court Case Number GIC 830901 (“the lawsuit’)
and Assignor and Assignee areé parties to that certain settlement and mutual release agreement dated May ,
2005 (the “Settlement Agreement”) executed in settlement of the lawsuit, and this Assignment is made
pursuant to, and as required by, the Settlement Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties hereto agree as follows: :

1. Assignment of Lease. Assignor hereby grants, assigns, transfers, CONVEYSs and delivers to
Assignee all of Assignor's right, title, estate, interest, nenefits and privileges of Assignor under the lease, and
all bank accounts, accounts receivable, and insurance coverage whatsoever associated with the property,
and Assignee hereby accepts such Assignment.’




2, Assumption_of Obligations. Assignee hereby assumes and agrees {0 perform all of the
prospective obligations, terms and covenants of Assignor under the lease, which obligations, terms and
covenants accrue on and subsequent to the date hereof. c

3. Indemnification_by_ Assignor.  Assignor hereby agrees to indemnify, defend and hold
narmless Assignee from, of and against any and all claims, demands, liabilities, losses, damages, costs and
expenses (including without limitation reasonable attorneys' fees) arising out of or relating to the breach by
Assignor of any of the obligations, terms and/or covenants of Assignor under or pursuant to the lease, which
_ obligations, terms and/or covenants accrue prior to the date hereof, except as otherwise provided in the

settlement agreement.

4, Further Assurances. Assignee and Assignor, upon the reasonable request of either party
hereto, agree to perform any further acts and to execute and deliver any documents which may be
reasonably necessary or expedient to carry out the provisions of the Assignment. '

5. Governing Law. This Assignment shall be governed by the laws of the State of California.
The proper venue for any claims, causes of action or other proceedings concerning this Assignment shall be
located in the County of San Diego, State of California.

7. Binding Effect. This Assignment and the provisions contained herein shall be binding upon
and Inure to the benefit of Assignor and Assignee and their respective successors and assigns.

8. Altorneys' Fees. In the event of any legal action between Assignor and Assignee arising out
of or in connection with this Assignment, the prevailing party shall be entitied to recover from the other party
reasonable attorneys' fees and costs of suit. .

9. . Counterparts, This Assignment and agreement may be executed in countérparts. each of
which shall constitute an original, but all of which together shall constitute one and the same Assignment and
agreement '

IN WITNESS WHEREOQF, the Parties hereto have executed this Assignment and Agreement as of
the date first above written. :

Assignor:

So e mmmmememmeo ooe oo seony Orented forAction of San Diego-

"3 California non-profit corporation """~ "

By.

Its

>

By APRAOL JAUGHAY

s BExrec. NP
On Behalf of the Owner of the property subject of the lease, the City of San Diego hereby consents to the
- above Assignment of Lease. )

Dated: - City of San Diego:

By

its




CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC
STATE OF CALIFORNIA, J. |

. )
COUNTY OF S bujo )

On _IM [T 21008 before me, ,_eh(&é. 6. Lis ot M\{&#‘;_Jb_;personally appeared
Cynl Sieals : personally known to-me (or proved to me’ on the basis of satisfactory
evidence) to be thetberson(g) whose name(s) is/gee subscribed to the within instrument and acknowledged to me
that h€/she/they executed the same in pis/her/their authorized capacity(jes), and that by js/her/theif signature(s)-
on the instrument the person(g”; or the entity upon behalf of which the person(e; acted, executed the instrument.

WHEREAS my hand and official seal.
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T, AN Al ' @QkS
N S
Forat] -"%Y.;’.‘é%‘g'““m"“‘ @

4 MyCommIssI&oéJxms 2

APRIL 27, 2008

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

STATE OF CALIFORNIA, )

)
COUNTY OF )

o On_ before me, .personally appeared

. personally known to me (or proved to me on the basis of satisfactory

evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me

that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)

on the instrument the person(s), or the entity upon behalf of which the person(s), acted, executed the instrument.
WHEREAS my hand and official seal.

(Signature of Notary Public)



