CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

_This Consent to Assignment and Assumption of Lease Agreement (“Consent”) is made as of
Februdr Y 4, 2009, by the City of San Diego (“CITY”), as (“LESSOR"”} under that
certain Percentage Lease Agreement entered into with RIJO ENTERPRISES, dated June 23,
1986 and filed in the Office of the City Clerk as Document No. RR-266057 (“LEASE”); which
was first assigned to Mercury Street Investors, Ltd., a California limited partnership on May 21,
1987; and next assigned to Arnold Belinsky and Esther Belinsky, husband and wife, on February
10, 1988, to which assignment CITY consented on February 12, 1988, and which assignment and
consent are filed in the Office of the City Clerk as Document C-02482, dated May 16, 1988; and
last assigned to

ARNOLD BELINSKY and ESTHER BELINSKY, TRUSTEES OF THE ARNOLD
BELINSKY AND ESTHER BELINSKY TRUST NO. 1, dated July 26, 1983
' (“LESSEE”/”ASSIGNOR"),
which assignment was made and consented to effective as of June 16, 1988, and which
assignment and consent were executed on December 10, 2002 and January 23, 2003,
: respectively.

CITY hereby consents to the assignment of the LEASE from ASSIGNOR to, and the assumption
thereof by,

MERCURY STREET ANNEX, LLC,
A CALIFORNIA LIMITED LIABILITY COMPANY (“ASSIGNEE”).

RECITALS
This Consent is made with regard to the following facts:

A. CITY owns 1.7 acres of real property in the City of San Diego which CITY leases to
LESSEE under the terms of the LEASE, as more particularly described in the EXHIBIT “A”
Legal Description (“Premises”), which is attached hereto and by this reference made a part
hereof '

B. ASSIGNOR desires to assign to ASSIGNEE all of its rights, title, interests, and obligatiohs
as LESSEE in and to the LEASE pursuant to that certain Assignment and Assumption of

Lease Agreement (“Assignment”), a true and correct form of which is attached hereto as
EXHIBIT “B” and by this reference made a part hereof.

C. ASSIGNEE expressly agrees to assume all rights and obllgatlons of the LEASE pursuant to
the Assignment.

D. ASSIGNOR and ASSIGNEE desire to obtain LESSOR’s consent to the Assignment and
- LESSOR is willing to consent to the Assignment on the following terms and conditions.



NOW THEREFORE, the parties agree as follows.

l.

Effective Date. Upon execution by CITY’s Mayor or his designee, and approval as to form
and legality by CITY’s Attorney or his designee, the effective date of this Consent shall be
the same as the effective date of the Assignment, which is defined as the date of recordation
and filing in the Office of the County Recorder of San Diego County (“Effective Date”).

Assumption. ASSIGNEE expressly assumes and agrees for the benefit of LESSOR to keep
and perform all covenants, conditions and provisions of the LEASE which are applicable to
the rights acquired and to be bound by, and to conform and comply with, every obligation of
LESSEE under the LEASE as of, from and after the Effective Date. Notwithstanding the
Assignment or LESSOR’s Consent to the Assignment, ASSIGNOR will remain jointly and
severally liable for the payment of rents and for the performance of all other obligations of
ASSIGNOR under the Lease as of, from and after the Effective Date.

Subsequent Assignments; Recapture. This Consent does not constitute a consent to any
subsequent assignment or subletting or any existing assignment or subletting not approved by
LESSOR in writing under the terms of the LEASE and does not relieve ASSIGNEE or any
person claiming under or through ASSIGNEE of the obligation to obtain the consent of the
LESSOR under Section 4.02, Assignment and Subletting, of the LEASE to any future
assignment or sublease.

Default Under the Lease. In the event of any default of ASSIGNEE under the LEASE,
LESSOR may proceed directly against ASSIGNEE, ASSIGNOR, any guarantors, or anyone
else liable under the LEASE without first exhausting LESSOR’s remedies against any other
person or entity liable under the LEASE to LESSOR.

General Provisions.

5.1 Consideration for Assignment and Minimum Rent Adjustment. ASSIGNOR and
ASSIGNEE represent and warrant that there are no payments or rent or any other
consideration of any type which has been paid or is payable by ASSIGNEE to
ASSIGNOR in connection with the Assignment of the Lease, other than as
specifically disclosed to CITY by ASSIGNOR and ASSIGNEE herein.

5.2 Brokerage Commission. ASSIGNOR and ASSIGNEE agree that LESSOR will not
be liable for any brokerage commission or finder’s fee in connection with the
consummation of the Assignment or this Consent. ASSIGNOR and ASSIGNEE will
protect, indemnify and hold LESSOR harmless from any brokerage commission or
finder’s fee in connection with the consummation of the Assignment or this consent,
and from any cost or expense (including attorney’s fees) incurred by LESSOR in
resisting any claim for any such brokerage commission or finder’s fee. The
provisions of this Section 5.2 shall survive the expiration or earlier termination of
both the Assignment and this Consent.

5.3 Controlling Law. The terms and provisions of this Consent will be construed in
accordance with and will be governed by the laws of the State of California.




5.4

5.5

5.6

5.7

Captions. Captions to the sections in this Consent are included for convenience only
and do not modify any of the terms of this Consent.

Entire Agreement; Waiver. This Consent constitutes the final, complete and
exclusive statement among the parties to this Consent pertaining to the terms of
LESSOR’s Consent to the Assignment, supersedes all prior and contemporaneous
understandings or agreements of the parties, and is binding on and inures to the
benefit of their respective heirs, representatives, successors or assigns. No party has
been induced to enter into this Consent by, nor is any party relying on, any
representation or warranty outside those expressly set forth in this Consent. Any
agreement made after the date of this Consent is ineffective to modify, waive, or
terminate this Consent, in whole or in part, unless that agreement is in writing, is
signed by the parties to this Consent, and specifically states that it modifies this
Consent.

Attorney Fees. If any party commences litigation against any other party for the
specific performance of this Consent, for damages for the breach hereof or otherwise
for enforcement of any remedy hereunder, the prevailing party shall be entitled to
recover from the applicable party such costs and reasonable attorney fees as have
been incurred.

Waiver. Except as explicitly stated in this Consent, nothing contained in this Consent
will be deemed or construed to modify, waive, impair, or affect any of the covenants,
agreements, terms, provisions, or conditions contained in the LEASE. In addition, the
acceptance of rents by LESSOR from ASSIGNEE or any one else liable under the
LEASE will not be deemed a waiver by the LESSOR of any provisions of the
LEASE.

[SIGNATURES FOLLOW ON NEXT PAGE]



ASSIGNEE:

MERCURY STREET ANNEX LLC, a California
limited liability company

.-—-_'—' -
Date: 0oy 8 2009 By:
- Sheila Weinstock
Its: Manager
Address of ASSIGNEE:  \»%5% SUJ\CE\(WL S Son D‘Cjav (R 9ano
ASSIGNOR:

ARNOLD BELINSKY and ESTHER BELINSKY,
TRUSTEES OF THE ARNOLD BELINSKY AND
ESTHER BELINSKY TRUST NO. 1, DATED

JULY 26, 1983 ‘ M,U
—_ \
Date: Jcmm\‘ A 2009 By: AJ/WVDM /%)V@gw ;

Arnold Belinsky, Trustee 7
Date: jm““”\ 3‘0\ , 2009 By: @%o/ ;c’:_, A, ﬁoﬁ@ oy

Esther Be]i?llsky, Trustee

Address of ASSIGNOR: __\buq Cohso\ldt«'\(a\ Wy EAR) den 'D»acm\(ﬂ FAN
L . ‘\i 7

LESSOR:

THE CITY O DIEGO
Date: Q /S/O? , 2009 By; —M

ameg’F. Barwick, CCIM
Its: Real Estate Assets Director

APPROVED as to form and legality the ? & day of 7%645/& AA, , 2009

DSMITH, CITY ATTORNEY

S 4&{
Debra J .Ea’v‘i?‘/ - N
Deputy City Atto

INREAD\REALE\2009\CONSENT TO ARNOLD & ESTHER BELINSKY LEASE ASSIGNMENT TO MERCURY STREET ANNEX.doc

JA

Date: 72/ ?// ,ZOOZ By:'




EXHIBIT "A™

Legal Description

All that certain real property located in the City of San Diego, County of San Diego, State of
California, more particularly described as follows:

Parcel 1 of Parcel Map No. 13058, dated December 19, 1983, and recorded in the Office of the
County Recorder of San Diego County as File No. 83-461162 of Official Records.



EXHIBIT "B"

RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:
Harry J. Proctor, Esq.

Solomon Watd Seidenwurm & Smith LLP
401 "B" Street, Suite 1200

San Diego, California 92101

Space Above Line for Recorder's Use

“FORM OF”
ASSIGNMENT AND ASSUMPTION OF LEASE

This agreement is made between Arnold Belinsky and Esther Belinsky, Trustees of the
Amold Belinsky and Esther Belinsky Trust No. 1, dated July 26, 1983, hereinafter called "Assignor",
and Mercury Street Annex, LLC, a California limited liability company, hereinafter called "Assignee".

Recitals

Al The City of San Diego is the Lessor under that certain City of San Diego Percentage Lease
(the "Lease"), by and between the City of San Diego and Rijo Enterprises, Inc., dated June 23, 1986
and recorded in the Official Records of San Diego County, California on August 12, 1987, as
Instrument No. 87-455611, for the real property located at 4611 Mercury Street, San Diego,
California, as legally desctibed on Exhibit A attached hereto.

B. Assignor, by virtue of prior assignments, is the current Lessee under the Lease.

C. Assignor desires to assign, and Assignee desires to assume, all of Assignor’s right, title-and
interest as Lessee under the Lease.

THEREFORE, Assignor hereby assigns and transfers to Assignee all of its right, title and
interest in and to the Lease described above. Assignee hereby accepts the assignment, and expressly
assumes and agrees to perform and fulfill all the terms, covenants conditions and obligations

required to be kept, performed and fulfilled by Assignor as Lessee thereunder.

[Signatures on Following Page)]



Executed at San Diego, California, on , 2009.
ASSIGNOR:
ARNOLD BELINSKY AND ESTHER BELINSKY, TRUSTEES OF THE

ARNOLD BELINSKY AND ESTHER BELINSKY TRUST NO. 1,
DATED JULY 26, 1983

By:

Arnold Belinsky, Trustee
By:

Esther Belinsky, Trustee
ASSIGNEE:

MERCURY STREET ANNEX, LLC,
a California limited liability company

By:

Sheila Weinstock, its Manager

P:00416462:08555.001 2



STATE OF CALIFORNIA )

) ss
COUNTY OF SAN DIEGO )
On , before me, , 2 Notary Public,
petsonally appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subsctibed to the within instrument,
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument. '

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
STATE OF CALIFORNIA )
) s
- COUNTY OF SAN DIEGO )
On , before me, , 2 Notary Public,
personally appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within insttument,
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signatute(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument. :

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public
STATE OF CALIFORNIA )

: ) ss
COUNTY OF SAN DIEGO )

P:00406462:08555.001 3



On , before me, , a Notary Public,
personally appeared ' , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subsctibed to the within instrument,
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Public

P:00406462:08555.001 4



EXHIBIT A

LEGAL DESCRIPTION

The real property referred to herein is situated in the State of California, County of San
Diego, and described as follows:

Parcel A:

Parcel 1 of Parcel Map No. 13058, in the City of San Diego, County of San Diego, State of
California, filed in the office of the county recorder of San Diego County, December 19, 1983 as
File No. 83-461162 of Official Records, excepting all buildings and improvements situated thereon.

Parcel B:
All buildings and improvements situated on Parcel 1 of Parcel Map No. 13058, in the City of San
Diego, County of San Diego, State of California, filed in the office of the county recorder of San

Diego County, December 19, 1983 as File No. 83-461162 of Official Records, which buildings and
improvemments are and shall remain real property.

P:00406462:08555.001 5
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ASSIGNMENT AND ASSUMPTION OF LEASE

This agreement is made between Armcld Belinsky and Esther Belinsky, Trustees of the
Arnold Belinsky and Esther Belinsky Trust No. 1, dated July 26, 1983, hereinafter called "Assignor”,
and Mercury Street Annex, LLC, a Califomnia limited liability company, hereinafter called "Assignee".

Recitalg

A. The City of San Diego is the Lessor under that certain City of San Diego Percentage Lease
(the "Lease™), by and berween the City of San Diego and Rijo Enterprises, Inc., dated June 23, 1986
and recorded in the Official Records of San Diego County, California on August 12, 1987, as
Instrument No. 87-455611, for the real property located at 4611 Me:cury Street, San Diego,
Cahfonua, as legally described on Exhibit A attached hereto.

B. Assignor, by virtue of prior assignments, is the current Lessee under the Lease.

C. *  Assignor desires to assign, and Assignee desires to assume, all of Assignor's right, title and
interest as Lessee under the Leasc.

THEREFORE, Assignor hereby assigns and transfers to Assignee all of its right, ttle and
interest in and to the Lease described above. Assignee hereby accepts the assignment, and expressly
assumes and agrees to perform and fulfill all the tetms, covenants condidons and obligations
required to be kept, performed and fulfilled by Assignor as Lessee thereunder.

[Signatures on Following Page]

P:004006462.:08555.00} 1
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Executed at San Diego, California, on J‘UNM\\ % , 2009,

)
ASSIGNOR:

ARNOLD BELINSKY AND ESTHER BELINSKY, TRUSTEES OF THE

ARNOLD BELINSKY AND ESTHER BELINSKY TRUST NO. 1,
DATED JULY 26, 1983

- Ausll) ﬂMMﬂ

Amold Belinsky, Trustee

Esther Belinsky, Trustee é ?

ASSIGNEE:

MERCURY STREET ANNEX, LLC,
a California limited liability company

By: ‘
Sheila Weinstock, its Manager

P-00400A6208555.00 2
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STATE OF CALIFORNIA )
) ss
COUNTY OF SAN DIEGO )
\)Q“““‘\ R ore %‘ drcin 3. ° “slxo a Notary Public,
petsonally appeucd “‘9 \"\St‘f , who proved to me on the basis of

satisfactory evideace (o be the person{s) whose name{s) is/are-subscribed to the within instrument,
and acknowledged to me that he fehe/they executed the same in his/hee/theis authorized
capacity(ies), and that by his/bee feheir signature{sy on the instrument the petson(s), or the entity
upon behaif of which the person{s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official scal.

STATE OF CALIFORN D)
' )

83
COUNTY OF SAN DIEGO

-
On\_XOl\“W\t ’Aﬂ N kmﬁ /Pa\h L \\ O‘M\lsl—kﬂ 2 Nomry Public,

.\ bcfote mgt
personally appeared \"\5\“1 . who proved 10 me on the basis of
sansfactory evidence to be the persongs) whose name(o} is/a%e subscribed to the within instrument, -
snd acknowledged to me that-he/she/they executed the same in-his/her/tretr authorized
¢ capacity(les}, and that by his/her/sheir signaturefoy on the instrument the personey, or the entity
upon behalf of which the personés) acted, executed the insgrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and cotrect.

WITNESS my hand and official seal.
r"‘“_'-.--mmm S OMENDURIND ‘
Commiasion @ 1804820
Wolary Pudiic - Caiorta |
ooy ' b e e
10 o i iitlh
“Notary Pubkq
STATE OF CALIFORNIA ).
‘ ) ss
COUNTY OF SAN DIEGO )

P00406462:08555.001 3



4990

% T /Pa'ﬂ 3 OCW 52|
\3 Swery al, MU‘\ , before me, g MSTO |3 Notary Public,
pr_rsona.lly appeaed Thela  Wewswog , who proved to me on the basis of

satisfactory evidence to be the person{s) whose namefsy is/are subscribed to the within instrament,
and acknowledged to me that he/she/ahey executed the same in'his/ her/theis authorized
capacity{es), and that by his/her /threir signature{s} on the insrument the person(ey; or the entity
upon behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
X ' foregoing paragraph is true and correct.

; WITNESS my hand and official seal.

QM%M

Notary Public’

P:00405452:08555.001 4
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EXHIBIT A Li—qq ,

LEGAL DESCRIPTION

The land referred to herein is situated in the State of California, County of San Diego,
and described as follows:

Parcel A:

All buildings and improvements situated on Parcel ! of Parcel Map No. 13058, in the City of
San Diego, County of $an Diego, State of California, filed in the office of the county recorder
of San Diego County, December 19, 1983 as File No. 83-461162 of Official Records, which
buildings are and shall remain real property.

Parce! B:

Parcel 1 of Parcel Map No. 13058, in the City of San Diego, County of San Diego, State of
California, filed in the office of the county recorder of San Diego County, December 19, 1983
as File No. 83461162 of Official Records, excepting all buildings and improvements situated
thereon.

P:00406452:08555.001 5




This is a true certified copy of the record
if it bears the seal, imprinted in purple ink

DAVID BUTLER
Assessor/Recorder/Clerk
San Diego County, California

MAY 2 0 2009




DUPLICATE ORIGENAL

RECORDING REQUESTED BY

AND WHIEN RECORDED MAIL TO:
Harry J. Proctor, Esq.

Solomon Ward Seidenwurm & Smith LLP
401 "B" Street, Suite 1200

San Diego, California 92101

Space Above Line for Recorder’s Use

ASSIGNMENT AND ASSUMPTION OF LEASE

This agreement is made between Armold Belinsky and Esther Belinsky, Trustees of the
Arnold Belinsky and Esther Belinsky Trust No. 1, dated July 26, 1983, hereinafter called "Assignot”,
and Mercury Street Annex, L1.C, a California limited liability company, hercinafter called "Assignee”.

Recitals

Al The City of San Diego is the Lessor under that certain City of San Diego Percentage Lease
(the "Lease"), by and between the City of San Diego and Rijo Enterprises, Inc., dated June 23, 1986
and recorded in the Official Records of San Diego County, California on August 12, 1987, as
Instrument No. 87-455611, for the real property located at 4611 Mercury Street, San Diego,
California, as legally described on Exhibit A attached hereto.

B. Assignor, by virtue of prior assignments, is the current Lessee under the Lease.

C. Assignot desites to assign, and Assignee desires to assume, all of Assignot’s right, title and
interest as Lessee under the Lease.

THEREFORE, Assignor hereby assigns and transfers to Assignee all of its right, ttle and
interest in and to the Lease described above. Assignee hereby accepts the assignment, and expressly
assumes and agrees to perform and fulfill all the terms, covenants conditions and obligations
required to be kept, performed and fulfilled by Assignor as Lessee thereunder.

[Signatutes on Following Page]

P:OO406462:08555.001 1



\\6‘\““‘(\ . 2009,

Executed at San Diego, California, on
ASSIGNOR:
ARNOLD BELINSKY AND ESTHER BELINSKY, TRUSTEES OF THE

ARNOLD BELINSKY AND ESTHER BELINSKY TRUST NO. 1,
DATED JULY 26, 1983

o st B ek

Arnold Belinsky, Trustee ﬂ

BY—: @“ 2 Av)
Esther Belinsky, Trustee

ASSIGNEE:

MERCURY STREET ANNEX, LLC,

a CaliforniaJimited liability company
By: 0 \)\)Q N:(\o/e;\A

Sheila Weinstock, its Manager

P:00406462:08555.001 2



STATE OF CALIFORNIA )
) ss
COUNTY OF SAN DIEGO )

—_ f)
On AW\\J&(U\ 33 WY \jore 0“\(_\:\ J O (—W\Nzh , a Notary Public,
personally appjeared P\( 0 )gt \inskny , who proved to me on the basis of
satisfactory evidence to be the persongy whose nglme(e‘)' is/are subscribed to the within instrument,
and acknowledged to me that he/she/ they executed the same in his7het/ thetr authorized
capacity(iesy, and that by his/her/their signature(sy on the instrument the person(s¥, or the entity
upon behalf of which the person(syacted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.
PATRICIA J. OCHENDUSZKO
‘ Commission # 1804820 t

WITNESS my hand and official seal.

i Iﬂ:’mm- California !
@“"”MQ& Y LM@# Bl RN T
Notary Publc
STATE OF CALIFORNIA )
) s
COUNTY OF SAN DIEGO )

On \3 OAMAY ‘&‘q AN , befgre me, ,PG\\‘(\(AG\ \\ D%A\k“’k@ a Notary Public,

personally appeared \\r\&\\#[ , who proved to me on the basis of
satisfactory evidence to be the person(sy whose name(s¥ is/are subscribed to the within instrument,
and acknowledged to me that he/she/they executed the same in hisy het/ thetr authotized
capacity@esy, and that by kts/her/thetr signature(sy on the instrument the person(@, or the entity
upon behalf of which the person(#racted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and cotrect.
’ PATRICIA J. OCHENDUSZKO '
Commission & 1804820

WITNESS my hand and official seal.

@w&@%

Notary Publit

STATE OF CALIFORNIA
ss

Nt N Nt

COUNTY OF SAN DIEGO

P:00406462:08555.001 3



\S N\\m(“ .B‘b\ A , before me, /pq\\ ‘U J OG\V\C)‘“SZKO » a Notary Public,

personally appeared Sheda WSV oK, , who proved to me on the basis of
satisfactory evidence to be the petson(ef whose name(g) is/are subscribed to the within instrument
and acknowledged to me that ke/ she /ey executed the same in his/her /their authorized
capacityes), and that by his/her/theis signature(eyon the instrument the person(sy; or the enuty
upon behalf of which the person(syacted, executed the instrument.

2>

I cettify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct. _
PATRICIA J, QCHENDUSZKO
Commission # 1804820

WITNESS my hand and official seal.

i " oo ooy 1
Ly comn s 28 20

Notary Pub‘k&

P:00406462:08555.001 4



EXHIBIT A

LEGAL DESCRIPTION

The real property referred to herein is situated in the State of California, County of San
Diego, and described as follows:

Parcel A:

Parcel 1 of Parcel Map No. 13058, in the City of San Diego, County of San Diego, State of
California, filed in the office of the county recorder of San Diego County, December 19, 1983 as
File No. 83-461162 of Official Records, excepting all buildings and improvements situated thereon.

Parcel B:

All buildings and improvements situated on Parcel 1 of Parcel Map No. 13058, in the City of San
Diego, County of San Diego, State of California, filed in the office of the county recordet of San
Diego County, December 19, 1983 as File No. 83-461162 of Official Records, which buildings and

improvements are and shall remain real property.

P:00406462:08555.001 5
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

This Consent to Assignment and Assumption of Lease Agreement (*Consent”) is made as of
June 16, 1988, by the City of San Diego (“CITY”), as (“LESSOR”) under that certain Lease
Agreement (“LEASE”) entered into with RIJO ENTERPRISES, dated June 23, 1986 and filed in
the Office of the City Clerk as Document 266057; and assigned to Mercury Street Investors, Ltd.,
a California limited partnership on May 21, 1987 and subsequently assigned to

ARNOLD BELINSKY and ESTHER BELINSKY (“LESSEE”/”ASSIGNOR”),
said assignment and consent is filed in the Office of the City Clerk
as Document C-02482, dated May 16, 1988.

CITY hereby consents to the Assignment and Assumption of the LEASE from ASSIGNOR to

ARNOLD BELINSKY and ESTHER BELINSKY, TRUSTEES OF THE ARNOLD
BELINSKY AND ESTHER BELINSKY TRUST NO. 1 (“ASSIGNEE”)

RECITALS
This consent is made with regard to the following facts:

A. ASSIGNOR desires to assign to ASSIGNEE all of its rights, title, interests, and obligations
as LESSEE in and to the LEASE. The assignment of lease between ASSIGNOR and
ASSIGNEE is attached hereto as Exhibit A.

B. ASSIGNOR and ASSIGNEE desire to obtain LESSOR’s consent to the Assignment and
LESSOR is willing to consent to the Assignment on the following terms and conditions.

The parties agree as follows.

1  Assumption. ASSIGNEE expressly assumes and agrees for the benefit of the LESSOR to be
bound by, and to conform and comply with, every obligation of LESSEE under the LEASE
upon the effective date of the Assignment. Notwithstanding the Assignment or LESSOR’s
Consent to the Assignment, ASSIGNOR will remain jointly and severally liable for the
payment of rents and for the performance of all other obligations of ASSIGNOR under the
Lease from and after the effective date of this Consent.

2  Subsequent Assignments; Recapture. This Consent does not constitute a consent to any
subsequent subletting or assignment and does not relieve ASSIGNEE or any person claiming
under or through ASSIGNEE of the obligation to obtain the consent of the LESSOR under
Section 4.02 Assignment and Subletting, of the LEASE to any future assignment or
sublease.

3 Default Under the Lease. In the event of any default of ASSIGNEE under the LEASE,
LESSOR may proceed directly against ASSIGNEE, any guarantors, or anyone else liable
under the LEASE without first exhausting LESSOR’s remedies against any other person or
entity liable under the LEASE to LESSOR.



4  General Provisions.

4.1 Consideration for Assignment. ASSIGNOR and ASSIGNEE represent and warrant that
there are no additional payments or rent or any other consideration of any type which
has been paid or is payable by ASSIGNEE to ASSIGNOR in connection with the
Assignment or the Premises, other than as specifically disclosed to CITY by
ASSIGNOR and ASSIGNEE herein.

4.2 Brokerage Commission. ASSIGNOR and ASSIGNEE agree that LESSOR will not be
liable for any brokerage commission or finders fee in connection with the :
consummation of the Assignment or this Consent. ASSIGNOR and ASSIGNEE will
protect, indemnify and hold LESSOR harmless from any brokerage commission or
finders fee in connection with the consummation of the Assignment or this consent, and
from any cost or expense (including attorney’s fees) incurred by LESSOR in resisting
any claim for any such brokerage commission or finders fee. The provisions of this
Section 4.2 shall survive the expiration or earlier termination of both the Assignment
and this Consent.

4.3 Controlling Law. The terms and provisions of this Consent will be construed in
accordance with and will be governed by the laws of the State of California.

4.4 Captions. Captions to the sections in this Consent are included for convenience only
and do not modify any of the terms of this Consent.

4.5 Entire Agreement; Waiver. This Consent constitutes the final, complete and exclusive
statement between the parties to this Consent pertaining to the terms of the LESSOR’s
Consent to the Assignment, supercedes all prior and contemporaneous understandings
or agreements of the parties, and is binding on and inures to the benefit of their
respective heirs, representatives, successors or assigns. No party has been induced to
enter into this Consent by, nor is any party relying on, any representation or warranty
outside those expressly set forth in this Consent. Any agreement made after the date of
this Consent is ineffective to modify, waive, or terminate this Consent, in whole or in
part, unless that agreement is in writing, is signed by the parties to this Consent, and
specifically states that it modifies this Consent.

4.6 Attorney Fees. If any party commences litigation against any other party for the specific
performance of this Consent, for damages for the breach hereof or otherwise for
enforcement of any remedy hereunder, the prevailing party shall be entitled to recover
from the applicable party such costs and reasonable attorney fees as have been incurred.

4,7 Waiver, Except as explicitly stated in this Consent, nothing contained in this Consent
will be deemed or construed to modify, waive, impair, or affect any of the covenants,
agreements, terms, provisions, or conditions contained in the LEASE. In addition, the
acceptance of rents by LESSOR from ASSIGNEE or anyone else liable under the
LEASE will not be deemed a waiver by the LESSOR of any provisions of the LEASE.

4.8 Notice. Any notice required or permitted to be given shall be done so in accordance
with Section 7.01 of the LEASE.



ASSIGNEE:

ARNOLD BELINSKY énd ESTHER BELINSKY,
TRUSTEES OF THE ARNOLD BELINSKY AND

%mf//? Pl
Date: /2-/¢ 2002 W

Date: /20 2002
Address of ASSIGNEE:

ASSIGNOR:

ARN%ELINSWWR BELINSKY
Date: /& —7 &, 2002 By: /| M/ :
N
By W

Date: /2 =/ € 2002
Address of ASSIGNOR:

THE CITY OF SAN DIEGO, LESSOR:

Date: /-23 | 2007 3 By:

Tifn C. Rothans for the City Manager,
Deputy Real Estate Assets Director

APPROVED AS TO FORM AND LEGALITY:
CASEY GW]NN CITY ATTORNEY

Date: _$~ 82— .200,2”3 wﬁé) wg\

Deputy City Attorne

CEH/cdj
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EXHIBIT A

RECORDING REQUESTED BY AND:
WHEN RECORDED MAIL TO:

ASSIGNMENT OF LEASE

This agreement is made between Arnold and Esther Belinsky, hereinafter called
"Assignors," and Arnold Belinsky and Esther Belinsky, Trustees of the Arnold Belinsky and
Esther Belinsky Trust No. 1, dated July 26, 1983, hereinafter called “Assignee.”

Recitals

A The City of San Diego is the Lessor under that City of San Diego Percentage Lease
(the “Lease’), by the City of San Diego and Rijo Enterprises, Inc., and recorded August 12,
1987, for the land located at 4611 Mercury Street, San Diego, California;

B. Assignors, by virtue of prior assignments, are the current Lessee under the Lease;

C. The Assignors have previously executed an Individual Grant Deed, in which their
interest under the L ease was granted to Assignee, which Deed was recorded in the County
of San Diego on June 16, 1988;

D. Assignors now wish to formalize their assignment of the Lease to Assignee, and
Assignee wishes to accept the assignment thereof.

THEREFORE, Assignors hereby assign and transfer to Assignee all of their right,
title and interest in and to the Lease described above. Assignee accepts the assignment,
and expressly assumes and agrees to perform and fulfill all the terms, covenants,
conditions and obligations required to be kept, performed and fulfilled by Assignors as
Lessee thereunder. '

Executed at San Diego, California, on /2 -/ 2 , 2002

ASSIGNORS:

. o |

Arnold Belinsky Esther Belinsky




Butdl

ASSIGNEES:

1

il . )

Afnold Belinsky, Trustee offhe

Arnold Belinsky and Esther Belinsky

Trust No. 1, dated July 26, 1983

STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )

Esther Belinsky, Trustee of the
Arnold Belinsky and Esther Belinsky
Trust No. 1, dated July 26, 1983

OnDeC /0 , 2002, before me, \J’I/L(f/ﬂ% A - é’aq[;rka notéry public

for the state, personally appeared Arnold Belinsky and Esther Belinsky, personally known

to me (

to be the persons whose

names are subscribed to the within instrument and acknowledged to me that they executed
the same in their authorized capacities, and that by their signatures on the instrument, the
persons, or the entity upon behaif of which the persons acted, executed the instrument.

WITNESS my hand and official seal.

JUDITH A, GOULART
Commission # 1218524

Son Diego County

' Nofary Public- Calfomia. £
My Comm. Exgires Moy 25, 2003

Notgry Public
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CONSENT

The City of San Diego, Lessor under that certain "City of
San Diego Percentage Lease" filed with the Office of the City
Clerk, San Diego, California, on or about June 23, 1986 as
Document No. RR-266057 (the '"Master Ground Lease")}, hereby
consents to the assignment of the Master Ground Lease by
Mercury Street Investors, Ltd., a California limited partner-
ship ("Assignor"), to Arnold Belinsky and Esther Belinsky,
husband and wife ("Assignees"), and the assumption thereof by
Asslignees upon the terms and conditions therein contained, and
hereby releases Assignor and 1its general partners, Frank J.
Sciacca and Rijo Enterprises, Inc., from all obligations
thereunder arising on or after +the effective date of said
assignment. A true and correct copy of the form of the
Assignment and Assumption Agreement to which the City of San
Diego consents is attached as Exhibit A and by this reference
made a part hereof. As of the date hereof, Aésignor has
complied with all of the terms, conditions and covenants of the

Master Ground Lease on its part to be performed.

Rijo Enterprises, 1Inc. shall continue to provide property
management for the leased premises notwithstanding the assign-
ment to Arnold and Esther Belinsky. In the event Arnold and
Esther Belinsky wish to name a successor property managexr, they
will submit the name and qualifications of the proposed
successor to the City of San Diego for approval, which approval
shall not be unreasonably withheld.

pocument no S 02482

FILED___ - 181508
OFFICE OF THE CITY CLERK
SAN DIEGOQ, CALIFORNIA




CONSENT

The City of San Diego, Lessor under that certain "City of
San Diego Percentage Lease" filed with the Office of the City
Clerk, San Diego, California, on or about June 23, 1986 as
Document No. RR-266057 (the '"Master Ground Lease"), hereby
consents to the assignment of the Master Ground Lease by
Mercury Street Investors, Ltd., a California limited partner-
ship ("Assignor"), to Arnold Belinsky and Esther Belinsky,
husband and wife ("Assignees"), and the assumption thereof by
Assignees upon the terms and conditions therein contained, and
hereby releases Assignor and 1its general partners, Frank J.
Sciacca and Richard C. Dentt, from all obligations thereunder
arising on or after the effective date of said assignment. A
true and correct copy of the form of the Assignment and
Assumption Agreement to which the City of San Diego consents is
attached as Exhibit A and by this reference made a part
hereof. As of the date hereof, Assignor has complied with all
of the terms, conditions and covenants of the Master Ground
Lease on its part to be performed.

Richard C. Dentt shall continue to be responsible for the
proper mamagement and operation of the leased premises
notwithstanding the assignment to Arnold and Esther Belinsky.
In the event Arnold and Esther Belinsky wish to name a
successor property manager, they will submit the name and
gualifications of the proposed successor to the City of
San Diego for approval, which approval shall not be
unreasonably withheld.



Signed and acknowledged

in the presence cf: The City of San Diego
BY:_:::!b:a-:;;qéig:éggéeg:g:::—-
Title:
STATE OF CALIFORNIA )
ssl
COUNTY OF SAN DIEGO )
on , 1988, before me, the undersigned, a

notary public in and for said state, personally appeared
» personally known to me or proved to nme
on the basis of satisfactory evidence to be the person who
executed the within instrument as of the
City of 8San Diego, a duly authorized representative thereof,
who acknowledged that this Consent was signed by on behalf of
the cCity of San Diego as free act and deed and as the
free act and deed of the City of San Diego.

WITNESS my hand and official seal.

Notary Public in and for Said
County and State

ArrEQvYiEl as

t&) fOI‘m by JO W. ‘u:lIITT, Clt:,«' j‘l_t'-‘_j(“,‘-;“'}'](;:\;

By M. Mo An

Davuty City Wttorney

25804



STATE OF CALIFORNIA

" COUNTY OF  SAM DIEGO

On February 12, igag before me, the undersigned, a Notary Public in and for
safd State, personally appeared M. A. Stapleton | known to me
to be the Deputy City Manager | of

the City of San Diego “and

known to me to be the person who executed the within instrument on behalf of said public

corporation, agency or political subdivision, and acknowledged to me that such public

corporation, agency, or political subdivision executed the same.

WITNESS my- haqg and officia) seal.

51gnatur€”<<;;t4ﬂrt/::2:5 /%Zﬂéé:Zfir%

lorna M. Murt
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Recording Requested By:

MICHAEL J. MAHER

When Recorded, Mail To:

MICHAEL J.. MAHER

- SINGER & CRAWFORD,

" A Professional Corporation
2437 Second Avenue

San Diego, California 92101

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT, effective this
day of , 1988, by and between Mercury

Street Investors, Ltd., a California Limited Partnership, as
Assignor ("Assignor"), and Arnold Belinsky and Esther Belinsky,

husband and wife, as Assignees ("Assignees");
WITNESSETH: THAT:

WHEREAS, Rijo  Enterprises, Inc. ("Rijo"), as Lessee,
entered into that certain "City of San Diego Percentage ZLease"
filed with the Office of the City Clerk, San Diego, California,
on or about June 23, 1986 as Document No. RR-266057 (the

"Master Ground Lease"); and

WHEREAS, as of May 21, 1987, Rijo assigned all of its
right, title and interest as Lessee under, in and to the Master
Ground Lease to Assignor, and Assignor accepted said assignment
and assumed the obligation to keep, observe and perform all of
the covenants, promises, conditions and agreements of Rijo

contained in the Master Ground Lease; and

EXHIBIT A



WHEREAS, Assignor desires to assign, and Assignees desire
to assume, all of Assignor's right, title and interest as
Lessee under the Master Ground Lease;

NOW, THEREFORE, for good and valuable consideration, the
receipt of which is hereby acknowledged:

1. Assignor does hereby sell, assign, transfer, set over
and convey unto Assignees all the right, title and interest of
Assignor under, in and to the Master Ground lLease, to have and
to hold the same unto Assignees, their heirs, executors,
administrators, successors and assigns, to and for their own
use and behalf forever, and upon and subject to all of the
terms and conditions of the Master Ground Lease.

2. Assignees hereby accept said assignment and transfer
of all of the right, title and interest of Assignor under, in
and to the Master Ground Lease and hereby assume and agree to
kKeep and perform all of the covenants, promises, conditions and
agreements of Assignor contained in the Master Ground Lease.

3. The assignment and assumption hereunder shall be
effective as of the date first set forth above.

ASSIGNOR:

Mercury Street Investors, Ltd.

By:

Frank J. Sciacca
Title: General Partner

And By: Rijo Enterprises,Inc.
Title: General Partner

By:
Richard C. Dentt, President



ASSIGNEES:

Arnold Belinsky

Esther Belinsky

STATE OF CALIFORNIA

L

SSs.
COUNTY QOF SAN DIEGO )

on ;, 1988, before me, the undersigned, a
notary public in and for said state, personally appeared
Frank J. Sciacca, personally known to me or proved to me on the
basis of satisfactory evidence to be the persen who executed
the within instrument as a general partner of Mercury Street
Investors, Ltd., the 1limited partnership that executed the
within instrument, and acknowledged to me that such 1limited
partnership executed the same.

WITNESS my hand and official seal.

Notary Public in and for Said
County and State

STATE OF CALIFORNIA

Tt

55.
COUNTY OF SAN DIEGO )

- On , 1988, before me, the undersigned, a
notary public in and for said state, personally appeared
Richard €. Dentt, perscnally known to me or proved tc me on the
basis of satisfactory evidence to be the person who executed
the within instrument as the president of Rijo Enterprises,
Inc., a California corporation, which corporation is perscnally
known to me or proved to me on the basis of satisfactory
evidence to be a general partner of Mercury Street Investors,
Ltd., a California limited partnership, who executed the within
instrument on behalf of said corporation as such general
partner of such limited partnership, and who acknowledged to me




that such corporation executed the within instrument pursuant
to its bylaws or a resolution of its board of directors as such
general partner of such limited partnership.

WITNESS my hand and official seal.

Notary Public in and for Said
County and State

STATE OF CALIFORNIA )
ss.
COUNTY OF SAN DIEGO )

On , 1988, before me, the undersigned, a
notary public in and for said state, personally appeared Arnold
Belinsky, personally known to me or proved to me on the basis
of satisfactory evidence to be the person whose name subscribed
to the within instrument, and acknowledged to me that he
executed the same.

WITNESS my hand and official seal.

Notary Public in and for Said
County and State

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN DIEGO )
Oon ’ 1988; before me, the undersigned, a

notary public in and for said state, personally appeared Esther
Belinsky, personally known to me or proved to me on the basis
of satisfactory evidence to be the person whose name subscribed
to the within instrument, and acknowledged to me that she
executed the same.

WITNESS my hand and official seal.

Notary Public in and for Said
County and State

2625A
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"‘MICHAEL J. MAHER:

.. -SINGER'&. CRAWFORD, . ' ..
~ A"Professional - Corporation..
2437 Second Avenug .. - v
San Diggo, california” 92101
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'ASSIGNMENT 'AND ASSUMPTION NGREEMENT, .

. . THIS' ASSIGNMENT AND, ASSUMPTION | AGREEMENT, - eFfective this
N '_‘lQ‘,ﬂ{I_ "'¢1_qy"'o.£_-‘ . E'(—:(S@UM‘“/ L 19885, :‘by-:‘ Vai'pd be't':w‘éé'n JILIe‘:fcury
o Street ‘Ix{x}‘esﬁo:ﬁﬁ JLtd., A .'-c'él-i-ifbr_n'iaﬂ I;.iii\ritfa'ii ;‘T.'P}x'i:thérs.l'lig,' as
Assignor, i','Aé_sJ'.-i;‘ilnbr'",)’, and Arnold: Béiixﬁlsléy axfxd.-‘E'é;ther Belingky,

‘husband and-wife, as,Assignees. "Ag'afqn@es‘“ )i

: WITNESSETH; THAT:

| WHEREAS,  Rijo! Enterprises, -Inc. " ("Rijo"), . as Lessee,
_';:en_te_r‘ed into that ;ﬁqfté'igs-: Yicity of San Diego ',‘ﬁérg"é;ntége_ ‘Lease®
Filed with the Office oﬁfthe'cify‘cle:k;qsaﬁ’Diegé;:California,
on ' or Sbouﬁ» . -Jung’ ré‘B', . 1986 -as. ‘Dociment ' No-.RR-266057 - {the
aster Grc-;4h§'¢ I..éafs’re:"'):;’ and o AP D o "
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i-.'HEREAS!"' as, gf' ‘May 21, 1987, Rijo’ asgiigned .all of its.
wight, title:and interést as Lessee under, in a:ii‘_xd ‘to the Haster

ey e e

~6round 'Lease ‘to Agsignor,and Asdighor accepted said assignment

and assuz::'e:dfthe 'bb_ljigation to keep, observe and perform all . of
‘the’ ccven@ﬁté,-: pronises, - conditions and ‘agreements of Rijo
contained in the Master Ground Lease; and
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rto asslgn, ana, Assiqnae daﬁi:a;
right e ’tltle and J.lnte;.rqst o 1:]

Assignor does hereby sell assign, transfor,.‘get over

*c,Ass,gnor under, in.and“n the Naster Gruund Lease, to have. and
,gb "held the.rsame unto Assignees, their helrs, execurors,
'administrators, Succe saors and asnigns, to. and for “their: . Gwn’

“Tuse Tand” behalf fojever" and upon: and subject +o all cf the

terme and condit*ons‘of thevwaster Gxound Leas;.,"

o Assigneel'hex@by accept,eaid ass:gnment and transfer
‘of all’ of the Fight, txtla’and interest ot Aqslgnor Lnderh in’
~and to the. Mdster Glound Lease and hereby assume and gree, to
:keep and parform all of the cove“ant prqmisea, ccndltlons.‘ :
’ aqresments oF Assignor contained in; Lhe Master Ground Ledse.

A .

3. 'Thé 5ass;gnment and assumptlon hereander shall
'efféctlve ds of the date first set torthJabove.

ASSIGNOR:

"Fercuxy s%/ant Irvgstb?s}'Ltd.

By: '{///ﬁ‘/f ”/’/1""/-‘*5*——
© . Frapie J.7 foelacea- .
Titled Gengral Partnex

.

‘2rd By: Rijo Ebterprises,Inc.
Titles -Genardl “Partner :

‘B%; fglljfx.;, i

‘Richard. C: Dentt,
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on T “".H - 1988, before me, the, undarsigned, &
notary "~ public ‘a 'Ln " gaid mtata, “perscnally appsarad -
4Frank J s iacca, paraona%&y—gnﬁwnnae—me‘cr prQVed to me on. the
. ‘basis ' of: atisd rylgeVLdence to be Lhe .person who axecuted'
_the within, riiment ag ja” general partnar of . Marcury Streest
" Investors, - Ltd.,-'the ‘limited . pa tnership that . executed the
swithin lnstrument and acknowledgaa to me that -such  limited

e
WITNESS my hand and offic{al seal

umunl sun : R e R ',; L ONED A A
DEBORAH J. WELSCH-{. +. - : Notary Publiec” In 3 for said
. NO.AR\ UL .Mm)‘ﬂm . . ) e t P
A7 banceal GHRCE e [ T oun Y anu Jtate
* - BAN UDIEGO  COUNYY ' -
h'ry Oommiwiun Expnu det, 29, 1990
TN W\"‘

“STATE OF CALIFORNIA
: COUNTY OF saN DIEGO

. Moo oy 1988, befo:e‘-me, “thé-undarsigned, -
notary public ‘in .and. for sazd ‘stata, perscnally appeared”
';Ricbard C. “Dentt; persﬂma&&y"knﬂun—tamme or proved to me cn the
. basis of" satlsfactory evidence»tu be the parson- who executed
~ the withln 1nstrument ©as- the pr351dent of Rijd Enterprlse
-”.Inc., a. California corporatlon, whleh corporatlon is - phrsonally
" known to ‘me " or proved: to,-me -on “the basis . of satisfabtory
- evidence td be a''general ;parther - of - Mercury ' Street . Investors,
_thd.,' a- Californlarlimlted partnershlp, who, executud the- withxn
" instrument - 'on behalf ‘of  saiad’ corporatlen ag  such  genaral
:partner of’ such llmltad partnershlp, .and who acknowledged to me

ot /w’\- LA e A L
CEFICHAL SiAL

DUAH J. WELSGH
SUBLIL LALURIA ]
"‘\l R S
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'-:tnaﬁ_féggﬁ'PCBfﬁbrétiantfexécﬁ,Qstng'wiﬁﬁinfihsifﬁﬁeﬁk'pprsﬁaﬁﬁ,
. tdﬁips-by{awgaopﬁa-rnglutichjpﬁ;iﬁa’boardzpf'ﬂixecpbrs as . such
. ‘general partner of 'such.limited partneérship.. - .

7 WITNESS ‘my hand ‘and ff_»icialaefm ( 0

CLIHCIAL SEALT oy N HL N ,‘
 DEBORAITL, WELSCH § £\ U S
el A 7 NoEary Publiq in and for €ald

: S0 7w . 7.0 couhty dnd-State

' STATE OF ' CALIFORNIA RE
COUNTY. OF SAN DIEGO. .Y :

“on 2|iclg%. ., 1988, before me, -the . uhdersigned,” a
-notary publid ‘in-and’ for said state, personally appeared aArnold
Balinsky, petrsonally ‘krnowr -to me” or ‘proved to - me- &n. -the basis
of “satimfactory’evidence, o :be thé ‘person whowre name subgéribed

- to-the ~withip: - instrument,  ~and-:acknowledged to 'me that' he
Jexecuted: the -game.”™ . .- .. .7 L7 S

" WITNESS.ny Hand and official geal. 0
- o A \ : f“‘ B
A C A e B TR a(\;' E| o :
GOrEsIAL el b ek LR AL o
V _rrel'(cn’nﬁﬁuu:i\é "ICAL{?é\;E:IQ ' . Notary. Puplic. inyand for ‘Said
T ) SE : County;aﬂ ,State-
- s MO, el - STV

R,

"STATE OF. CALIFORNIA ~ ).
i . - A L . ), 685,
. COUNTY OF SAN DIEGC . -)°°

_on,'éRMDVE% 4. _,.1988, .before me, the undersigned, a

hotary ~public in_and ‘for- said state, personally appeared’ Esther

" Belinsky, personally known to me or proved to me -on the bHasis

of. satisfactory.evidence .to .be the person whose name subscribed

" to the within iastrument, <and -acknowlédged to. me that 'she
execlited the same.’ : : o D

e a0 1 -

5
\

" WITNESS my hand and official &Qil.

~, I '
L A Sty ety X A , "(\ i tl-f'j} . |
| OFFICIAL SLAL ‘KL:L_&L LS e (R
 RICHARD A BORFMAMNN i Fotary puplic iﬁﬁéhd for Said
! g .
i

UDIARY FUBLIC - CauimQipin :
- - oSAN DGO QpIRIY \ County an
"y o, euins KOV 8, 1950 F. '

Y >

Gstate




L 88-069078. 7
L e TTRECORDED N
Do) GFFICIL RECORDS | -
|-oF'san DigGo. couRTY, 24, § -

; ! CVERAL.OVLE [ EE
- L. covury RecoRoer |

0

| Whén Recorded; Mail To: .

"MICHAEL-J. MAHER . -

" SINGER & 'CRAWFORD,. ‘= . ~ ' ''i ~
A Profesgional Corporation . '
'2437 Secone /Avenue. o ¢ .
" an ‘Diego, California 92101,

ATl i

. /QUITCLATM DEED |

R SN L e = v
_ KNOW ALL, MEN BY ' THESE PRESENTS, that Rijo Enterprises,
'_Ian,ra5¢airfarniéhcdrbéiéﬁibnﬁfwith,ﬁgfices,atléasa‘céﬁinqu“Del
‘Rio ' North, Suite 300, San Diegd, ‘California 92108, and Mercury
street Invgétofa, #td}; a california limited.. parthership,  with
officéﬂv'at.ﬂSﬁgs'lcémfﬁc:;bg;ZZRié anthﬁ'éﬁiteA§00; San Diégo}
California .92108, ‘the - Grantois, ' for good' and  valuable
cohsideration, - the 'recgipt of ‘which 'is hareby, 'acknowledged,
-.hefeby‘ré@i;é{;ré;gésg §th,q@{tclaih to - Arnoid 1Belinékyg:and

. LoE e e S Lo.oag, Commnitys Preporty | T
Esther - Belinsky, . husband ;and’ wife/, . whase ‘address’ 1s 7069

: fmi?&

consolidated way

cSan biééopjféaiifgyni& f92121,'.§he"fclybwing
‘desc:ibédr:raal‘yrogerﬁy“in the City Gf San Diego, .County of San

2

Diego, State of, Califofniay
ALY improvements, .. Ancluding, - without . e aa
“ilimitation, that'.certain-  coficrete  tilt-up e ki
J“sYgll buflding and.  felated - improvemdnts
congtruckéd -pursuant ;to. and in accordance
‘with = that ~‘c¢értain *sStandard. = Form: of
.Agrecment - Betwesn . COwner and cContractor®
gated May 13, 1987, by and . bétween  Mexgury
street ~Investors, . ‘Ltd., 45 Dwner, and
Nielseon Constriction Company, as Conbtractor,
located on Parcel 1 of Parcel Map Fo. 13G38,
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VVRijo Ehte:prises,lnc:
-General Partnexr .

" 1983,

=461162 ‘of ‘0fficial Records.

B

QS

‘Richafd €. Dentt; :President

“Fré&nk 7,

Title: -

Rijo Enterprises, Inc.
Marcury’s

&

";..'19 [P
b

 By:

want

7 Ang, By
Title

T

" }%ﬁéﬁéﬁﬁe

-

No: 83
"IN WITNESS WHEREOF,

~»be,éxécg;eaﬂahd;ééiiﬁé;édvih

Signed and acknowledged

Tin the’presénceﬁof-
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COUNTY OF SAN-DIEGO

ol On g V‘a H ”qu;h 1988,‘:bé£6;q.ﬂmék' the . underslgnad
otary . publica*in “and . ‘for, ‘mald * state,  pérsonally - apoegroﬁ'
““Richard €. Dentt, pnﬂacna%ty~known—%o»me Qr provad to.me on the
.basis - of " satisfactor avidénde ‘to be the person ‘who executed
the - within {nstyrunent, s .- tha —pr081dent ‘of Rijoszrterpriﬁes,-
‘; Ine., - a  .california’ corporatlon,,w 'ich” i3 the uorporafiun that
... exacuted the within‘iﬁstrument -whi acknowledqed  to’ me -that.
" BUch ccrporation axecuted the Withia- ingtrument pursuanL to’ xts

‘bylaws or a- resolutlonrof itl board f'dlrectaii.

3.

TRl f 4 " e

: WITNESS my hand and of£1ciar'ae§ﬁ5

JUUIRR TN | &

ﬁﬁ'mnahcuu v oo . "v

DEBORALL Jo WELSCH: 4 - Notary ‘Pubiic in ana for Said
. ROTARY, PUSLIC CALORNIA (2 s L County hnd State. X

PRICHAL QFEICE IN e - . |

C - SAMTITGD. COUNTY .

My Cu-nmlmw Enpliey 0:1 29 IWO
‘v“\"“\f"\f

G003

‘g

STAT: oﬁ‘aniFdRNiA

COUNTY oF th DIEGO

5%

. On ltia l\ o 5 1988, " before me, the undersigned, a
notary public in and _for- sald state, personally appearad

. Frank J. Sgiacea, perscns;%yuknawﬁ~$®~me or: proved to 'me on. the
basis of satlsfactOLy evzdence Ay -he-the person who ekacuted
‘the within instrumentias &+ genaral partner of Mercuzy Street
© Investors, -Ltd.,  -the ‘limited partnership that executed the
_within instrument,-and acknowledqed to’ me - that -such limited

partnerﬂhlp executed the same.f/ .

B

103 0

e

F4

WITNESS my hand ‘and off*cqal sear },{ .

Tl
\A,\ ) LU / \kﬁ» \

Notary Public in -and. Tor. Said
: rounty and State '
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" STATE OF CALIFORNIA |

ST et . . - RN v S Cou L
on LEA B L. <before. we,” the ;undersigned, a
-notary _public . in .and*-for’'/said’ state, personally _appeared
Richard C.' Dentt, persepaliy—kwown-$o-B4-or proved to. ne.on . the. .
~basie “of.  sdtisfactcry. evidence’ -to ba'the person who executed
© ' the within instrunent as- “the .prasident. of Rijo’ Entarpri.es,
dnes, a -California corporation,”whiéh corporation. is personally
< known to me1crnapfpved;'tc;‘meuj¢ni;ggé'ybas}SIEoﬁ;-sati$f§é§ory
evidencé - to-- be -'a gerneral partner-of Mercutry. Stréet Investors,
‘Ltd., a-California limited’partnership, 'who .executed the within
.. instrument. on'- behalf ‘of ' said ~corporation. as such general
©-- partner cof guch limitéd partnefship, and: vho acknowladged to’ me
_athatl‘Guchﬁ«cbquragiong%egécutédﬂthe«witniﬁ.inst;umgnt_pursuant
“torits bylawe or a resolutien of its board of directors as . such

gerieral par;negipﬁsguqh“liﬁ;ﬁgﬁzpdftneksh;p; N
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

California First Bank
7770 Clairemont Mesa Boulevard
San Diego, california 92111-0024

Attention: Vince Kingsley

Pt b e b ) e e

AGREEMENT FOR COLLATERAL
ASSIGNMENT OF LEASE BY DEED OF TRUST

Recitals

A, Rijo Enterprises, Inc. acquired a leasehold inter-
est in the real property (the ”premises”) commonly known as
4611 Mercury Street, San Diego, California and described in
Exhibit A attached to and made a part of this Agreement pur-
suant to a Lease (the "Lease”) which commenced on July 1,
1986.

B. The City of San Diego ("Lessor”) is the owner of
the premises and is the Lessor under the Lease.

C. The premises and Lease were transferred with
Lessor’s consent to Mercury Street Investors, ©Ltd., a
California Limited Partnership, which now proposes to trans-
fer the premises and the Lease to Arnold and Esther Belinsky,
husband and wife (“Lessee”).

D. Mercury Street Investors, Ltd., subleased portions
of the premises to certain tenants, whose 1leases are
described on Exhibit B, Lessor has either approved such

subleases or satisfied itself that such subleases meet the
criteria set out in section 4.02 of the Lease for subleases
not requiring the approval of Lessor.

E. California First Bank ("Lender”) proposes to make a
loan to Lessee to pay part of the price to acquire the
premises in the principal sum of $1,912,500.00 to be secured
in whole or part by a Collateral Assignment of the Lease by a
Deed of Trust.

Agreement

In order to induce Lender to make the proposed loan, and
in ccnsideration of Lender making the loan, Lessor agrees as
follows: ,

1. In accordance with section 4.03 of the Lease,
Lessor hereby consents to the assignment by Lessee to the
Lender of the Lease and the leasehold estate which Lessee



presently holds under the Lease, including but not limited to
any renewal options and all other rights pertaining to the
Lease. This assignment shall be effected by a Deed of Trust
which will be recorded concurrently this Agreement in the
Office of the County Recorder of San Diego County,
California, by a supplementary Assignment of Lessee’s Lease,
and by an assignment of Lessee’s interest in certain sub-
leases, all of which are hereby approved by Lessor and are
hereafter individually and collectively called the "Trust
Deed.”.

2. Except as expressly provided herein, the Trust
Deed, and all rights now or hereafter acquired thereunder by
Lender, are and shall be subject and subordinate to each and
all of the covenants, conditions and restrictions set forth
in the Lease, and to all rights and interests of Lessor
therein.

3. In the event of any conflict between the provisions
of the Lease and the provisions of the Trust Deed, the provi-
sions of the Lease shall control except as expressly provided
herein.

4. Lessor’s prior consent shall not be required for a
transfer of the Lease at a foreclosure sale under the Trust
Deed, but if a purchaser other than Lender (as to which prior
consent is given as stated in the Lease) acquires the Lease
at a foreclosure sale, Lessor shall thereafter have the right
to approve or disapprove such purchaser. Lessor’s approval
of such purchaser, of any transferee from Lender, and of any
purchase money encumbrance retained by Lender in connection
with a transfer by Lender shall not be unreasonably withheld.

5. When Lender is a transferee under the provisions of
section 4.03 of the Lease or paragraph 4 of this agreement,
Lender shall be 1liable to perform the obligations of the
Lessee under the Lease only so long as Lender is in posses-
sion of the premises.

6. Without 1limiting Lender’s cure rights provided in
the Lease, if Lessor has given Lender written notice of any
default by Lessee under the Lease, and if such default is not
curable by Lender or possession of the pPremises is reasonably
required to cure the default, Lender shall cause the Trustee
under the Trust Deed to commence proceedings to exercise the
power of sale under the Trust Deed as provided by law within
the cure period provided in the lLease. During the pendency
of foreclosure proceedings, which shall be diligently prose-
cuted, Lessor will not terminate the Lease or reenter the
premises, but may pursue any other remedies against ILessee
which would not adversely affect Lender’s ability to transfer
the Lease. During the pendency of such foreclosure pProceed-
ings under the Trust Deed, Lender shall only be required to

_2..




keep and perform the covenants and conditions of the Lease
requiring the payment of money. Upon completion of such
foreclosure proceedings, Lender or the successful purchaser
at any foreclosure sale, as the case may be, shall take
possession of the Premises as promptly as possible and shall
cure all defaults under the ILease not previously cured by
payment of money, except those defaults that cannot by their
nature be cured by any party other than Lessee, such as an
"act of bankruptcy” as defined in section 16.1.5 of the
Lease.

7. Lessor certifies to Lender as follows:

(a) As of the date of this agreement no default
exists under any terms of the Lease, nor does any event or
condition exist which would constitute a default except for
the giving of notice or the lapse of a stated grace period.

(b) The premises have been completed in accordance
with the General Development Plan provided in section 6.11 of
the Lease and otherwise in compliance with the Lease, or any
deviations from the General Development Plan and compliance
with the Lease have been waived by Lessor. The General
Development Plan has been fully performed, and lLessee has no
further obligations thereunder.

(c) All rent due under the Lease has been paid up
to and including January 1, 1988; as of the date of this
agreement, the minimum monthly rent due under section 3.02(c)
of the ILease is $11,000.00; rent has not been paid for any
period after the date up to which rent has been paid as here
certified; and Lessee has not made any payment to Lessor as a
security deposit.

(d) The Lease as signed by Lessor on June 23, 1986
has not been in any respect amended or supplemented except as
to the transfers recited in the recitals to this agreement.

8. Lessor warrants that Lessor has title to the
premises or such property rights therein as to make effective
the vesting in Lessee, and in Lender as assignee for secur-
ity, of all Lessee’s rights under the Lease, and that, except
as provided 1in paragraph D of the Recitals, Lessor has
received no notice that Lessee has assigned, sublet or
hypothecated Lessee’s leasehold interest to any persons other
than Lender.

9. The Lease shall not be terminated or materially
changed or supplemented in any material way without Lender’s
prior written consent, and any change or supplement to which
Lender does not consent shall not be binding on Lender or its
interest in the Lease.




10. By this agreement Lessor does not in any way
release Lessee from any obligation or liability to Lessor, as
Lessee or otherwise, or consent to any further transfer, for
security or otherwise, except as permitted herein.

11. This agreement and each of this provisions shall
inure to the benefit of and be binding on the successors and
assigns of Lender and Lessor.

Executed at San Diego, California on February 2, 1988.

LENDER: LESSOR:

CALIFORNIA FIRST BANK THE CITY OF SAN DIEGO

By: By:

Vince D. Kingsley
Assistant Vice President
California First Bank

7770 Clairemont Mesa Blvd.

San Diego, CA 92111-0024

CONSENTED TO:

LESSEE:
Arnold Bellnsky ///

Esther Belinsky

Eot s RBete Loz,
iz

Name:

Title:

City Manager, Attention
Property Director

City Administration Bldg.

202 “C” Street, M.S. 9B

San Diego, CA 92101-4155
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State of ' On this the dayot _ . 19____  before me,
SS.

County of ,
the undersigned Notary Public, personally appeared

] personally known to me

O proved to me on the basis of satisfactory evidence

to be the person(s) who executed the within instrument as

or on behalf of the corporation therein
named, and acknowledged to me that the corporation executed it.
WITNESS my hand and official seali.

T e e A e L e e e D el e e

Notary's Signature

-
-

R e o e e R e e e e e e e e o ]
n20 122 NATIONAL NOTARY ASSOGIATION « 23012 Ventura Blvd. * P.O. Box 4625 = Woodland Hills, CA g

- NO. 2

CORPORATE ACKNOWLEDGMENT
(PR R RRRR R RRoR T e e s e, D

‘;}3 State of i On this the day of 19 before me,
;‘%‘ SS.
1 County of '
§ the undersigned Notary Public, personally appeared
)".} 0 personally known to me
\ G proved to me on the basis of satisfactory evidence
% to be the person(s) who executed the within instrument as
f:l(‘ or on behalf of the corporation therein
}g named, and acknowledged to me that the corporation executed it.
SS_ WITNESS my hand and official seal.
N
N
i Notary's Signature
éwwﬂﬂwefxzmwxw S o o o e e R R 2 e A it S 2l it i el e e e e
20122 NATIONAL NOTARY ASSOCIATION + 23012 Ventura Bivd, « P.O. Box 4625 « Woodtand Hills, CA 912
Individual Acknowledgment
S STATE OF CALIFORNIA \
| - COUNTY OF J SS.
‘*:5 E On before me, the undersigned, 3 Notary Public in and for said
ET County and State, personatly appeared
T E
S 3
= _;_ known to me to be the person_____whosename_____________ subscribed to the within instrument and
T~ acknowledged that___ executed the same.
& = ‘
Tz
£z
::. - Notary Seat
i
= WITNESS my hand and officiai seal.
Notary Public in and for said County and State




10. By this agreement Lessor does not in any way
release Lessee from any obligation or liability to Lessor, as
rLessee or otherwise, or consent to any further transfer, for
security or otherwise, except as permitted herein.

11. This agreement and each of this provisions shall
inure to the benefit of and be binding on the successors and
assigns of Lender and Lessor.

Executed at San Diego, California on February 2, 1988,

LENDER: LESSOR:

CALIFORNIA FIRST BANK THE CITY OF SAN DIEGO

By: By: ::E!s==:;:453§§52;e!jt;:~
Vince D. Kingsley Name:
Assistant Vice President Title: Deputy City Manager
California First Bank
7770 Clairemont Mesa Blvd. City Manager, Attention
San Diego, CA 92111-0024 Property Director

City Administration Bldg.
202 ”C” Street, M.S. 9B
San Diego, CA 92101-4155

CONSENTED TO:

CORPORATE ACKNOWLEDGMENT

State of )

On this the

ORPORATE ACKNOWLEDGMENT

"L, before me,
Individual Acknowledgment
5 STATE OF CALIFORNIA
P COUNTY OF }s& ,
~ E On before me, the undersigned, a Notary Public in and for said
) County and State, personally appeared
T E ,
z
=2
Oz .
_:_2 = known to me to be the person whose name_________ subscribed to the within instrument and
=~ Z d th executed the same. .
§O ::—J acknowledge at u sam ration therein
s 5 Lted it.
5 0
'g . Notary Seal
in
= WITNESS my hand and official seal.
i
* Woodland Hills, CA 91364




STATE OF CALIFORNIA

" COUNTY OF SAN DIEGO

on February 12, 1988 before me, the undersigned, a2 Notary Public in and for
said State, personally appeared M. A. Stapleton known to me
to be the ‘ Deputy City Manager ‘ of

the City of San Diego and

known to me to be the person who executed the within instrument on tehalf of said public
corporation, agency or political subdivision, and acknowledged to me that such public

corporation, agency, or political subdivision executed the same.

WITNESS my hand and official seal.

i) P Tl 7T
,//VrLorna M. Murt

Name'(Typed or Printed)

OFFICIAL SEAL

] LORNA M. MURY

R NOTARY PUBLIC - GALIFORMIA
y SAN DIEGD COUNTY

My Comm. Expires Moy 13, 1990

S1gnature




LEGAL DESCRIPTION OF PREMISES

- THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE
OF CALIFORNIA, COUNTY OF SAN DIEGO, AND IS DESCRIBED &S
FOLLOWS: -

PARCEL 1 OF PARCEL MAP NO. 13058, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, FILED IN THE OFFICE
OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, DECEMBER 19, .1983
AS FILE NO. 83-461162 OF OFFICIAL RECORDS.

EXHIBIT A




DESCRIPTION OF
Tenant Lease Date
Creative Blends, 9/25/87
Inc.
Thomas Joseph 7/23/87
Studio I

Waterkbed Emporium, 8/13/87
Inc.

Jamlyn Enter- 7/21/87
prises, Inc.

EXHIBIT B

LEASES

Term

60 months
commencing
1/1/88

120 months
commencing
1/1/88

60 months
commencing
1/1/88

120 months
commencing
1/1/88

Premises

4611 Mercury
Street, Suite
E, San Diego,
CA 92111

4611 Mercury
Street, Suite
A, San Diego,
Ca 92111

4611 Mercury
Street, Suite
G, San Diego,
CA 92111

4611 Mercury
Street, Suite
D, San Diego,
CA 92111



