CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego [“City”], as Lessor under that certain Lease Agreement [*“Master
Lease”] with '

Montgom;ry Field LLC, a California limited liability company

[“Lessee” also referred to as “Assignor”], originally between the City and Montgomery
Field One, a limited partnership, dated effective August 1, 1978, and filed in the office of
the City Clerk as Document No. 763376. The Master Lease was assigned via foreclosure
to Citicorp Real Estate, Inc., on December 5, 1991, which interest was subsequently
assigned to Kearny Mesa Realty, Inc., on December 10, 1991, which interest was
subsequently assigned to San Diego Hospital Association, a California nonprofit benefit
corporation, on December 17, 1993, and consented to by the City, on December 14, 1993,
which interest was subsequently assigned to Montgomery Field, LLC, a California
limited liability company, on December 29, 1999, and consented to by the City on
December 22, 1999. The City hereby consents to the assignment of the Master Lease to

Montgomery Field Associates, L.P. a California Limited Partnership
[“Assignee”], in accordance with the terms and conditions as follows:

Assignee agrees to assume all rights and obligations of Lessee under the Master Lease
and to perform all covenants, conditions and provisions of the Master Lease to be
performed by Lessee on and after the date of the assignment. :

Pursuant to Section 111 C. Inspection of Records of the Master Lease, the City's Audit
Division will conduct a close-out audit upon Assignment of the Master Lease to
determine the exact amounts of rent owed to City by Assignor through the effective date
of the assignment to Assignee. The Assignor shall not be relieved of any obligation to
pay any sums owed to City through the effective date of the assignment or any other
sums subsequently disclosed by a verification of the accuracy of the escrow statement
and distribution of proceeds by City. Assignee shall be jointly and severally liable for any
such sums owed to City by Assignor. The failure by either Assignor or Assignee to pay to
City the full amount owed shall constitute a default of the Master Lease; however,
Assignor shall be relieved of any other liability owed to City occurring on or after the
effective date of the assignment to Assignee.

Assignee agrees to maintain a policy of commercial general liability insurance providing
coverage required under the Master Lease in the amount of not less than $3 miilion per
occurrence.
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Except as provided above with respect to the release of the Assignor: i) The execution of
this Consent by City does not amend the Master Lease or waive any of City’s rights
under the Master Lease; and ii) In the event of a conflict between the provisions of this
Consent and the Master Lease, the terms of the Master Lease shall prevail.

This Consent does not constitute a consent to any subsequent subletting or assignment
and does not relieve Assignee or any person claiming under or through Assignee of the
obligation to obtain the consent of the City under Section IV.A.2, Assignment and
Subletting, of the Lease to any future assignment or sublease.

In the event of any default of Assignee under the Lease, the City may proceed directly
against Assignee, any guarantors, or anyone else liable under the Lease without first
exhausting the City’s remedies against any other person or entity liable under the Lease
to the City.

Assignee agrees to provide the City with an irrevocable direct pay Letter of Credit
[LOC], in the amount of $100,000, in favor of the City, drawn on a bank or other
financial institution approved in writing by the City, with terms that are consistent with
the Master Lease and this Consent to Assignment of Lease Agreement. Assignee agrees
to monitor the credit of Issuing Bank and, if the Issuing Bank’s credit rating falls below
the City’s minimum credit requirements, the LOC shall be substituted by a new LOC
acceptable to the City, or another form of deposit. Assignee agrees to pay all costs, if any,
of securing the LOC. The LOC shall coincide with the term of the Master Lease and will
otherwise end only upon a City approved future assignment of the Master Lease.

Immediately upon assignment of the Leasehold, Assignee shall deposit with City a cash
deposit in the amount of One Hundred Thousand Dollars ($100,000) [Cash Deposit],
until an LOC is attained by Assignee and accepted by City. The City shall hold the Cash
Deposit in a trust fund, but shall not pay interest on the funds. Upon City's acceptance of
the LOC, the City shall return the original $100,000 deposit to Assignee within fifteen
working days. If Assignee does not attain an LOC, the City shall use the Cash Deposit to
cure any defaults that Assignee fails to cure pursuant to the Master Lease and this
Consent to Assignment.

The Cash Deposit or LOC, when obtained by Assignee, shal] only be used by the City to
cure any defaults pursuant to the Master Lease and this Consent to Assignment. The Cash
Deposit or LOC shall be returned to Assignee at the end of the term of the Master Lease,
Or sooner upon written agreement of the parties. Assignee may replace the Cash Deposit
or the LOC with a Personal Guaranty, provided that the Personal Guaranty is approved as
to form and substance by the City Manager prior to acceptance.

This Consent to Assignment of Lease Agreement may be executed by each party on a

separate signature page, and when the executed signature pages are combined, shall
constitute one single instrument.
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This Consent 1s executed by City acting by and through the City Manager and by
Lessee/A331gnor and Assignee acting by and through their lawfully authorized officers.
This Consent is effective upon the date signed by the City Manager and approved by the

City Attorney.
LESSOR: THE CITY OF SAN DIEGO
For The City Manager
Dated: ‘ By: .
: Jack D, Farris, Deputy Director
Real Estate Assets Department
LESSEE/ASSIGNOR: Montgomery Field LLC

Dated: -  10/15/04 By: %

NCSoo. aAoches ckc@ow/a{yw * Namg Mayéin T. Levin

MZnager

ASSIGNEE: Montgo Field Associates, L.P.
A California Limited Partnership

By: Montgomery Park, Inc.
A California Corporation
Its General Partner

" Dated: - By:
' Joseph Daneshgar
President
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I HEREBY APPROVE the form and legality of the foregoing

agreement this day of , 2004,
CASEY GWINN, City Attorney

By

Elisa A. Cusato
Deputy City Attorney
EAC:dm
10/15/04
Or.Dept: READ
MMS#908

Consent to Assignment_08-01-78 Lease Final_10-15-04
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of Caiifornia

County of &”’4@-— 60514‘/ >
On 00%0414 8~ 7—0‘0‘/ before me, j;), ? AMO NOM{/DGMC.

Date Name and Title o OHW *Jane Doe, Notary Fubllc'l/

personally appeared M ar v / - £ sile ,

Name(s) of Signer{s)

(Wpersonally known to me
O proved to me on the basis of satisfactory
evidence

to be the persong,s‘)' whose name isfare-
subscribed to the within instrument and
acknowledged to me that hedske#hey executed

COMM. 1328408 &
NOTARY PUBLIC - CALIFORNIA "
CONTRA COSTACOUNTY =a
My Comm. Expires Nov. 4, 200_5|‘

PP P

Descriptiomraf Attached Document

Title or Type of Docum

OPTIONAL

the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reatfachment of this form to another docurnent.

the same in histhertheir authorized
capacitydesyy and that by his/hesftheir
signaturefsY on the instrument the persongef, or
the entity upon behalf of which the personjgr
acted, executed the instrument.

WITNESS my hand and official seal.

A Aoy

ﬂ Signature of Notary Public 0

Document Date:

Number of Pages:

Signer(s) Cther Than Named Abovk

Capacity(ies) Claimed by Signer

Signer's Name:

O Individual
C1 Corporate Officer — Title(s):

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

N

O Partner — O Limited [ General
O Attorney-in-Fact

8 Trustee

[J Guardian or Conservator

3 Other:

Signer Is Representing:

© 1999 National Notary Asscciation « 9350 De Soto Ave., PO. Box 2402 « Chatsworth, CA 91313-2402 - www.nationalnotary.org

Prod. No. 5507

Reorder: Call Toll-Free 1-800-876-6827



This Consent is executed by City acting by and through the City Manager and by
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers.
This Consent is effective upon the date signed by the City Manager and approved by the

City Attorney.

LESSOR:

Dated:

LESSEE/ASSIGNOR:

Dated:

ASSIGNEE:

Dated: /0 —(S —0?{

THE CITY OF SAN DIEGO
For The City Manager

By:
Jack D, Farris, Deputy Director
Real Estate Assets Department

Montgomery Field LLC

By:

Name:

Title:

Montgomery Field Associates, L.P.
A California Limited Partnership

By: Montgomery Park, Inc.
A California Corporation
Its General Partner

h Daneshgar

President
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of Z oS /%Wﬂe/é’_g
OnC?QZ :Q[rzfl ZE fé && before me,\S‘UMWﬁQI/MJh@ /Vo?é)’yfbf/f; //C,

Date Narme and Title of Officer (e.g.. “Jane Dos, Nnta& Public™)

personally appeared \-.TQ 5€/DA Dﬁ )76’54 aarlr

Naméisit Signer(s)

SS.

ﬁfpersonally known to me
] proved to me on the basis of satisfactory
evidence

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/shefthey executed
the same in his/her/their authorized
capacity({ies), and that by his/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal; \
di <

Signature of Notary Public

SUSANNA MEDINA
Commission # 1471012
Notary Public - Califomic
Los Angeles County

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
frauduient removal and reattachment of this form lo another document.
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This Consent is executed by City acting by and through the City Manager and by
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers.
This Consent is effective upon the date signed by the City Manager and approved by the
City Attorney.

LESSOR: THE CITY OF SAN DIEGO
For The City Manager

Dated: Alo—,8 -0y B M%:\ -

Jack/D, Farris, ]5eputy Director
Rega Estate Assets Department

LESSEE/ASSIGNOR: Montgomery Field LLC
Dated: By:
Name:
Title:
ASSIGNEE: . Montgomery Field Associates, L.P.

A California Limited Partnership

Dated: By:

Montgomery Park, Inc.
A California Corporation
Its General Partner

Dated: By:
Joseph Daneshgar
President
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I HEREBY APPROVE the form and legality of the foregoing

agreement this / ¥ [ day of 0,6/(/“'&9\) , 2004.

CASEY GWINN, City Attorney

Byk&.mﬂ_w

Elisa A. Cusato
Deputy City Attorney

EAC:dm
10/15/04
Or.Dept: READ
MMS#908

Consent to Assignment_08-01-78 Lease_Final_10-15-04
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ESTOPPEL CERTIFICATE

To:  CDC Mortgage Capital, Inc.
9 West 57th Street, 36th Floor
New York, New York 10019;
Attention: Real Estate Administration (Gary DiGiuseppe)

This Estoppel Certificate is made with reference to the following facts:

The City owns real property in the City of San Diego commonly known as Montgomery Field
Airport. The City, a municipal corporation, as landlord [“Landlord”’}] and Montgomery Field
One, a California limited partnership, as tenant [“Tenant™] entered into a Flat Rate Lease
effective August 1, 1978, and recorded in the Office of the City Clerk as Document No. 763376,
and Addendum [the “Lease”] covering that certain real property located on Montgomery Field
and more specifically described in the Lease [“Property”].

The Lease was assigned via foreclosure to Citicorp Real Estate, Inc. on December 5, 1991,
which interest was subsequently assigned to Kearny Mesa Realty, Inc. on December 10, 1991,
which interest was subsequently assigned to San Diego Hospital Association, a California
nonprofit benefit corporation, on December 17, 1993, and consented to by the City, on December
14, 1993, which interest was subsequently assigned to Montgomery Field, LLC, a California
limited liability company, on December 29, 1999, and consented to by the City, on December 22,
1999.

Montgomery Field, LLC, a California limited liability company, has assigned all of its rights and
interest in the Lease to Montgomery Field Associates, L.P., [“Assignee™}, a California limited
partnership. The City has consented to the assignment [“Assignment”] pursuant to a Consent to
Assignment dated October 18, 2004, between City, as Landlord, and Tenant.

Assignee intends to mortgage its interest in the Lease to CDC Mortgage Capital, Inc. (together
with its successor and assigns, “Lender™).

The Landlord certifies as follows:

1. Lease. Landlord has leased to Tenant and Tenant has leased from Landlord, the Property
on the terms set forth in the Lease and the attached Addendum. A’ true, correct, and complete
copy of the Lease is attached to this Estoppel Certificate as Exhibit “A,” and is incorporated into
this Estoppel Certificate. There are no oral or other written amendments, modifications, or
supplements to the Lease. The Lease is in full force and effect and is a complete statement of the
agreement between Landlord and Tenant with respect to leasing of the Property. The Lease is in
full force and effect, and the term of the Lease has commenced.
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2. No Default. No Encumbrances. No Modifications. Landlord is not in default in the
performance of any of the terms and provisions of the Lease and has not assigned, transferred, or
hypothecated the Property or any interest in the Property. There are no mortgagees, beneficiaries
under deeds of trust, or other holders of a security interest in the Property. The interests of
Landlord, under the Lease have not been assigned. To Landlord’s actual knowledge, without
duty of inquiry or investigation, all amount due under the Lease have been paid by Tenant as and
when due, there are no known defaults on the part of Tenant under the Lease, and no event or
condition has occurred that, with the giving of notice or passage of time, or both, would
constitute such a default by Landlord or Tenant. Landlord has not consented to the assignment of
any interests of Tenant under the Lease and, to the actual knowledge of Landlord, Tenant has not
assigned, transferred, or hypothecated the Lease or any interest in the Lease, except as set forth
in Paragraph 1 of this Estoppel Certificate.

3. Lease Term. No Purchase Right. The term of the Lease began on August 1, 1978, and the
expiration date of the Lease is July 31, 2033. Tenant has no right or option to renew or extend

the term of the Lease, no right or option to lease other Property, and no preferential right to
purchase all or any part of the Property. As of the date of this Estoppel Certificate, no rent is due
from Tenant under the Lease. The rent currently payable by Tenant under the Lease is $263,700 .
per annum, payable monthly in advance in the amount of $21,975. Rent due under the Lease has
been paid through October 31, 2004. The next rent adjustment date is August 1, 2007.

4. Ieasehold Mortgage. Pursuant to Section IV.A.3. [“Right to Encumber”] of the Lease,
Landlord consents to Assignee encumbering its leasehold interest in the Property for the purpose
of securing the loan to be made by Lender to Assignee and Landlord agrees that Lender, and 1ts
successors and assigns, shall have all the rights provided to a leasehold mortgagee under the
Lease. In the event of default, including Lessee’s rejection of the Lease in bankruptcy, Landlord
will accept Lender as its new tenant under the Lease with all the rights, privileges, and duties
granted and imposed in the Lease (of replacement thereof).

5. Development Plan. Landlord acknowledges that, to date, Tenant has made significant
improvements to the Property consistent with the Development Plan, approved by the City
Manager, and filed in the Office of the City Clerk.

6. Use of Premises. Pursuant to Sections LA. and IV.D.32. of the Lease, the Property 1s to
be used only for the construction, operation and maintenance of a commercial and light industrial
office complex and for such other related or incidental purposes as may first be approved in
writing by the City Manager. No aviation uses are permitted without first obtaining the written
permission of the City Manager. -

7. Not an Amendment of the Lease. The execution of this Certificate by Landlord does not
amend the Lease or waive any of Landlord’s rights under the Lease. In the event of a conflict
between the provisions of this Estoppel Certificate and the Lease, the terms of the Lease shall
prevail.
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8. Notices. Landlord acknowledges that Lender desires to obtain a copy of any notice that
Landlord is obligated to give any Leasehold Mortgagee under the Lease at the time provided
 therein. Lender’s address for notices to be given to Lender initially is as follows:

CDC Mortgage Capital Inc., its successors and assigns

9 West 57th Street, 36th Floor

New York, New York 10019

Attention: Real Estate Administration (Gary DiGiuseppe)

This Estoppel Certificate is given to CDC Mortgage Capital, Inc. with the understanding that it
or its assignee shall rely on it in connection with making or holding a loan secured by a leasehold
deed of trust encumbering Assignee’s interests in the Property.

LANDLORD: THE CITY OF SAN DIEGO

Dated: /o oY ByM %/—

Jack D. Farris, Deputy Director
Real Esfate Assets Department

I HEREBY APPROVE the form and legality of the foregoing agreement

tis (¥ % day of October, 2004,
CASEY GWINN, City Attorney

By “Clons b s

Elisa A. Cusato
Deputy City Attorney

EAC:dm
10/15/04
Or.Dept: READ

MMS#908
HACUSATO\Estoppel Montgomery Field_Finat_10-13-04.doc
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CONSENT TO ASSIGNMENT OF LEASE AGREEMENTS
AND SECURITY DEPOSITS :

The City of San Diego (CITY), as LESSOR, entered into two long-term Lease Agreements,
hereinafter named the Leases, with Montgomery Field One and Montgomery Field Two, which
were filed in the office of the City Clerk on May 3, 1978, as Document No. 763376, and on July
31, 1979, as Document No. 766982. Both Leases were subsequently acquired by Kearny Mesa
Realty, Inc. by Trustee’s Sale. San Diego Hospital Association, a California nonprofit public
benefit corporation (LESSEE/ASSIGNOR) thereafter acquired the Leases from Kearny Mesa
Realty, Inc., by an Assignment and Assumption of Ground Leases dated December 17, 1993.

CITY hereby consents to an assignment of the Leases, and any security deposits in CITYs trust
account for the Leases (hereinafter “Assignment and Assumption of the Leases and Security
Deposits”) belonging to LESSEE/ASSIGNOR, from LESSEE/ASSIGNOR to MONTGOMERY
FIELD, LLC, a California Limited Liability Company (ASSIGNEE).

The CITY is merely approving the Assignment and Assumption of the Leases and Security
Deposits; that all terms and conditions of the Leases shall control and supersede any
inconsistency or contrary provisions in the purchase documents executed between
'LESSEE/ASSIGNOR and ASSIGNEE. The CITY is not bound by any term or condition of the
purchase documents executed between LESSEE/ASSIGNOR and ASSIGNEE which in any way
is contrary to law, or-conflicts with or is additional to the provisions of the Leases, except as
otherwise approved herein.

In the event ASSIGNOR and ASSIGNEE do not complete the Sale and Assignment and
Assumption of Leases and Security Deposits per the Purchase Agreement by December 31,
1999, the CITY may at its sole discretion rescind this consent agreement by notifying
ASSIGNOR and ASSIGNEE of the recission any time prior to the completion date.

CITY OF SAN DIEGO

Dated /A~ 4-F9 By g/&m%;%ww.
\ Tracy L AVilliams, AAE
Airport Deputy Director-

Approved as to form on /7024’; 2 g CASEY GWINN, CITY ATTORNEY

file: a:SDHA .assign99
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ASSIGNMENT AND ASSUMPTION
OF GROUND LEASES

ASSIGNMENT AND ASSUMPTION OF GROUND LEASES, dated December ﬁ,
1999, between SAN DIEGO HOSPITAL ASSOCIATION, a California nonprofit public benefit
corporation ("Assignor"), and MONTGOMERY FIELD LLC, a California limited liability
company ("Assignee").

ASSIGNMENT AND CONVEYANCE

For good and valuable consideration paid by Assignee to Assignor, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby assigns, transfers and conveys
to Assignee all of Assignor’s right, title and interest as tenant in and to (i) that certain ground
lease entitled "Flat Rate Lease" filed May 3, 1978, as Document No. 763376 in the Office of the
City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field One, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field One Ground Lease"), and (ii) that certain Ground
Lease entitled "Flat Rate Lease," filed July 31, 1979, as Document No. 766982, in the Office of
the City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field Two, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field Two Ground Lease"). The Montgomery Field
One Ground Lease and the Montgomery Field Two Ground Lease are referred to together herein
as the "Ground Leases." Assignor also grants, transfers and conveys to Assignee all of its right,
title and interest, if any, in and to all buildings and improvements located on the land covered by
the Ground Leases. The Ground Leases cover that certain land located in San Diego, California,
more particularly described in Schedule "1" attached hereto and made a part hereof. The
Montgomery Field One Ground Lease was recorded March 20, 1979 in File/No. 79-115029 of
Official Records of San Diego County, California. The Montgomery Field Two Ground Lease
was recorded May 27, 198, in File/No. 80-170706 of Official Records of San Diego, California
("Official Records").
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8869
ASSUMPTION

ASSIGNEE HEREBY ACCEPTS the foregoing assignment and assumes and agrees to
perform all of the obligations of Assignor under the Ground Leases, accruing from and after the
date hereof.

SUCCESSORS AND ASSIGNS

This Assignment and Assumption of Ground Leases shall be binding upon Assignor,
Assignee and their respective successors and assigns.

ASSIGNEE FURTHER AGREES to defend and indemnify Assignor and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignor (collectively, "Assignor’s
Affiliates") against, and to hold Assignor and Assignor’s Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney’s fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignor or any of Assignor’s Affiliates in connection with or arising out
of acts or omissions of Assignee or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that take
place, from and after the date hereof relating to either of the Ground Leases during Assignee’s
ownership of the Ground Leases.

ASSIGNOR FURTHER AGREES to defend and indemnify Assignee and any disclosed
or undisclosed officer, director, employee, trustee, sharcholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignee (collectively, "Assignee’s
Affiliates”) against, and to hold Assignee and Assignee’s Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney’s fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignee or any of Assignee’s Affiliates in connection with or arising out
of acts or omissions of Assignor or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that took
place during the period of Assignor’s ownership of the Ground Leases.

Except for Assignor’s representations, warranties, covenants and indemnities contained
in that certain Purchase Agreement and Escrow Instructions Between San Diego Hospital
Associate and Levin Menzies Kelly and Associates LLC, dated July 12, 1999 ("Purchase
Agreement"), Assignor’s fraud, and Assignor’s indemnity described in the previous paragraph
and in the Assignment of Leases executed between Assignor and Assignee as of the date hereof,
Assignee hereby unconditionally and irrevocably waives any and all claims and causes of action
of any nature whatsoever it may now or hereafier have against Assignor or Assignor’s Affiliates,
and hereby unconditionally and irrevocably fully releases and discharges Assignor and
Assignor’s Affiliates from any and all liability whatsoever which may now or hereafter accrue in
favor of Assignee against Assignor or Assignor’s Affiliates, in connection with or arising out of
the Ground Leases, but excluding any default, liabilities, claims and causes of action accruing
prior to the date hereof under the terms and provisions of the Ground Leases.
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Except as otherwise expressly provided in the Purchase Agreement or in this Assignment
and Assumption of Ground Leases or the Assignment of Leases, this Assignment and
Assumption of Ground Leases is made without any covenant, warranty or representation by, or
recourse against, Assignor or Assignor’s Affiliates of any kind whatsoever.

COUNTERPART

This Assignment and Assumption of Ground Leases may be executed in any number of
counterparts, each of which, when so executed and when delivered, shall be an original, but such
counterparts shall together constitute but one and the same instrument.

IN WITNESS WHEREOF, this Assignment and Assumption of Ground Leases have
been executed on the date and year first above written.

ASSIGNOR:
SAN DIEGO HOSPITAL ASSOCIATION,

a California nonprofit public benefit
corporation

By:

Name:
Title:

ASSIGNEE:

MONTGOMERY FIELD LLC, a California
limited liability company

) P
Namé_paryln T.Leu:a
Title:,” Jlonface o
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STATE OF )
)ss:
COUNTY OF )
On , 19, before me, , personally
appeared , personally known to me (or proved to me on

the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

'STATE OF( ,?g! IEnEN 16, )
\ )ss:
COUNTY O '¢ Cpena )

On December 27, 1993, before me, ddh L Dawels ofacy Vubli, personally
appeared dApy . T Levin , personaily known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

%m L Wit

WITNESS my hand and official seal.

Notary Public

PP

JUDITH L. DANIELS

& Comm. #1178527 0
b NOTARY PUBLIC - CALIFORNIA

- Contra Costa County
WA My Comm. Expites April 4,2002 ¢

M e g

L1

121780111
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SCHEDULE “1"

PARCEL A:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGQ, STATC
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER QOF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22' 05" WEST, 37.00 FEET TO THE POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS
CURVE, CONCAVE NORTHWESTERLY FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE; THENCE
ALONG THE BOUNDARY OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00’ 00" A DISTANCE
OF 31.42 FEET; TANGENT TO SAID CURVE NORTH 00 37' 55" WEST, 160.00 FEET TO THE BEGINNING OF A
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE OF 31.42 FEET TO A POINT OF
TANGENCY IN THE SOUTHERLY LINE OF GIBBS DRIVE; THENCE ALONG SAID SOUTHERLY LINE TANGENT TO
SAID CURVE SOUTH 89 22' 05" WEST, 678.57 FEET TO THE TRUE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89 22’ 05" WEST, 550.57 FEET TO THE BEGINNING OF A
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L.
CURTIS DRIVE; THENCE ALOMG THE BOUNDARY OF SAID DRIVE, LAST ABOVE REFERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00’ 00" A
DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE SOUTH 00 37' 55" EAST, 160.00 FEET TO THE
BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00’ 00" A DISTANCE OF 31.42 FEET TO
THE POINT OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY
LINE, TANGENT TO SAID CURVE NORTH 89 22' 05" EAST, 550.57 FEET TO A LINE WHICH BEARS SOUTH 00

37’ 55" EAST FROM THE TRUE POINT OF BEGINNING; THENCE NORTH 00 37' 55" WEST, 200.00 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL B:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22' 05" WEST, 37.00 FEET TO A POINT OF CUSP WITH THE ARC OF A 20.00 FOOT
RADIUS CURVE, CONCAVE NORTHWESTERLY AND BEING THE TRUE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 80 00' 00" A DISTANCE -
OF 31.42 FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00 FEET OF SAID
LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00 37’ 55" WEST, 160.00 FEET TO THE BEGINNING OF
A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 90 00’ 00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89 22’ 05" WEST, 678.57 FEET; THENCE SOUTH 00 37’ 55" EAST 200.00
FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, NORTH 89 22’ 05"
EAST, 678.57 FEET TO THE TRUE POINT OF BEGINNING.

DESCLTR-09/08/94bk
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ASSIGNMENT AND ASSUMPTION
OF GROUND LEASES

ASSIGNMENT AND ASSUMPTION OF GROUND LEASES, dated December 2§ ,
1999, between SAN DIEGO HOSPITAL ASSOCIATION, a California nonprofit public benefit
corporation ("Assignor"), and MONTGOMERY FIELD LLC, a California limited liability
company ("Assignee").

ASSIGNMENT AND CONVEYANCE

For good and valuable consideration paid by Assignee to Assignor, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby assigns, transfers and conveys
to Assignee all of Assignor’s right, title and interest as tenant in and to (i) that certain ground
lease entitled "Flat Rate Lease" filed May 3, 1978, as Document No. 763376 in the Office of the
City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field One, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field One Ground Lease"), and (i1) that certain Ground
Lease entitled "Flat Rate Lease,” filed July 31, 1979, as Document No. 766982, in the Office of
the City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field Two, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field Two Ground Lease"). The Montgomery Field
One Ground Lease and the Montgomery Field Two Ground Lease are referred to together herein
as the "Ground Leases." Assignor also grants, transfers and conveys to Assignee all of its right,
title and interest, if any, in and to all buildings and improvements located on the land covered by
the Ground Leases. The Ground Leases cover that certain land located in San Diego, California,
more particularly described in Schedule "1" attached hereto and made a part hereof. The '
Montgomery Field One Ground Lease was recorded March 20, 1979 in File/No. 79-115029 of
Official Records of San Diego County, California. The Montgomery Field Two Ground Lease
was recorded May 27, 1980, in File/No. 80-170706 of Official Records of San Diego, California
("Official Records").
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ASSUMPTION

ASSIGNEE HEREBY ACCEPTS the foregoing assignment and assumes and agrees to
perform all of the obligations of Assignor under the Ground Leases, accruing from and after the
date hereof.

SUCCESSORS AND ASSIGNS

This Assignment and Assumption of Ground Leases shall be binding upon Assignor,
Assignee and their respective successors and assigns.

ASSIGNEE FURTHER AGREES to defend and indemnify Assignor and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignor (collectively, "Assignor’s
Affiliates") against, and to hold Assignor and Assignor’s Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney’s fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignor or any of Assignor’s Affiliates in connection with or arising out
of acts or omissions of Assignee or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that take
place, from and after the date hereof relating to either of the Ground Leases during Assignee’s
ownership of the Ground Leases.

ASSIGNOR FURTHER AGREES to defend and indemnify Assignee and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignee (collectively, "Assignee’s
Affiliates") against, and to hold Assignee and Assignee’s Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney’s fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignee or any of Assignee’s Affiliates in connection with or arising out
of acts or omissions of Assignor or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that took
place during the period of Assignor’s ownership of the Ground Leases.

Except for Assignor’s representations, warranties, covenants and indemnities contained
in that certain Purchase Agreement and Escrow Instructions Between San Diego Hospital
Associate and Levin Menzies Kelly and Associates LL.C, dated July 12, 1999 ("Purchase
Agreement"), Assignor’s fraud, and Assignor’s indemnity described in the previous paragraph
and in the Assignment of Leases executed between Assignor and Assignee as of the date hereof,
Assignee hereby unconditionally and irrevocably waives any and all claims and causes of action
of any nature whatsoever it may now or hereafter have against Assignor or Assignor’s Affiliates,
and hereby unconditionally and irrevocably fully releases and discharges Assignor and
Assignor’s Affiliates from any and all liability whatsoever which may now or hereafter accrue in
favor of Assignee against Assignor or Assignor’s Affiliates, in connection with or arising out of
the Ground Leases, but excluding any default, liabilities, claims and causes of action accruing
prior to the date hereof under the terms and provisions of the Ground Leases.



¢ 8875 ¢

Except as otherwise expressly provided in the Purchase Agreement or in this Assignment
and Assumption of Ground Leases or the Assignment of Leases, this Assignment and
Assumption of Ground Leases is made without any covenant, warranty or representation by, or
recourse against, Assignor or Assignor’s Affiliates of any kind whatsoever.

COUNTERPART

This Assignment and Assumption of Ground Leases may be executed in any number of
counterparts, each of which, when so executed and when delivered, shall be an original, but such
counterparts shall together constitute but one and the same instrument.

IN WITNESS WHEREQF, this Assignment and Assumption of Ground Leases have
been executed on the date and year first above written.

ASSIGNOR:

SAN DIEGO HOSPITAL ASSOCIATION,
a Califdr mla nonprofit public benefit

corpor 10n / O

e 6445/44 £ LEpnt, 77—
Title: swon Vice Pniaipsms

ASSIGNEE:

MONTGOMERY FIELD LLC, a California
limited liability company

By:

Name:
Title:
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STATE OF %é_n_,w_& )
. )ss:
COUNTY OF Jew % )

On‘. ! ‘LI 2% , 1979 before me, %.‘_a,a 6 -S'f@:p'grz( , personally

LY

appeared Carlizle €. kewls T , personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(f) whose name(y) is/are subscribed to the
within instrument and acknowledged to me that he executed the same in his/hesitheir
authorized capacity(ies), and that by his/her/theixsignature on the instrument the person(g), or
the entity upon behalf of which the person(fﬁ acted, executed the instrument.

WITNESS my hand and official seal.

J /)
STATE OF )
)ss:
COUNTY OF )
On , 19, before me, , personally
appeared , personally known to me (or proved to me on

the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
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SCHEDULE "1"

PARCEL A:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGQ, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREGOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDEH
OF SAN DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22’ 05" WEST, 37.00 FEET TO THE POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS
CURVE, CONCAVE NORTHWESTERLY FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE; THENCE
ALONG THE BOUNDARY OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 50 00’ 00" A DISTANCE -
OF 31.42 FEET; TANGENT TO SAID CURVE NORTH 00 37' 55" WEST, 160.00 FEET TO THE BEGINNING OF A :
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF S0 00' 00" A DISTANCE OF 31.42 FEET TO A POINT-OF
TANGENCY IN THE SOUTHERLY LINE OF GIBBS DRIVE; THENCE ALONG SAID SOUTHERLY LINE TANGENT T0 .
SAID CURVE SOUTH 89 22' 05" WEST, 678.57 FEET TO THE TRUE POINT OF BEGINNING; THENCE : '
CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89 22' 05" WEST, 550.57 FEET TO THE BEGINNING OF A
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L.
CURTIS DRIVE; THENCE ALONG THE BOUNDARY CF SAID DRIVE, LAST ABOVE REFERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 80 00' 00* A
DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE SOUTH 00 37' 55" EAST, 160.00 FEET TO THE ,
BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00’ 00" A DISTANCE OF 31.42 FEET TO
THE POINT OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY -
LINE, TANGENT TO SAID CURVE NORTH 89 22’ 05" EAST, 550.57 FEET TO A LINE WHICH BEARS SOUTH 00
37' 55" EAST FROM THE TRUE POINT OF BEGINNING; THENCE NORTH 00 37' 55" WEST, 200.00 FEET TOTHE
TRUE POINT OF BEGINNING.

PARCEL B:

THAT PORTION OF LOT 24 OF NEWRIVERSIDE, IN THE CITY'OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22’ 05" WEST, 37.00 FEET TO A POINT OF CUSP WITH THE ARC OF A 20.00 FOOT
RADIUS CURVE, CONCAVE NORTHWESTERLY AND BEING THE TRUE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00’ 00" A DISTANCE
OF 31.42 FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00 FEET OF SAID
LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00 37’ 55" WEST, 160.00 FEET TO THE BEGINNING OF
ATANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 90 00’ 00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89 22' 05" WEST, 678.57 FEET; THENCE SOUTH 00 37’ 55" EAST 200.00
FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, NORTH 83 22’ 05"
EAST, 678.57 FEET TO THE TRUE PCINT OF BEGINNING.

DESCLTR-00/06/946%
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CONFORM

LESSOR ESTOPPEL AND NONDISTURBANCE AGREEMENT

This Lessor Estoppel and Nondisturbance Agreement (the "Agreement") is entered
into as of December 3¢ , 1999 by and among FREMONT INVESTMENT & LOAN, a California
industrial loan association (“Lender"), MONTGOMERY FIELD LLC, a California limited
liability company ("Borrower"), and the CITY OF SAN DIEGO (the "City"), who agree as
follows:

1. Recitals. This Agreement is made with reference to the following facts:

1.1. The Leases. The City owns the real property located in San Diego,
California, described on the attached Exhibit “A” and commonly known as Lots 6 and 7 of
Montgomery Field Business Park (the "Real Property"). The Lessee described in Section 1.2
below is the correct lessee from the City of the Real Property and all improvements located
on the Real Property (collectively, along with all easements appurtenant thereto, the
"Premises") pursuant to the following ground leases (collectively, the “Leases”):

(a) Flat Rate Lease executed by the City, as lessor, on July 27, 1978 and
Montgomery Field One, a California Limited Partnership, as lessee, which was filed May 3,
1978 as Document No. 763376 in the Office of the City Clerk, San Diego, California and
recorded March 20, 1979 as File No. 79-115029 in the Official Records of San Diego
County, as to Parcel B as described in Exhibit “A”, together with the Addendum described
in the attached Exhibit “B” (“Ground Lease I”); and

(b) Flat Rate Lease executed by the City, as lessor, on July 27, 1979 and
Montgomery Field Two, a California Limited Partnership, as lessee, filed July 31, 1979, as
Document No. 766982, in the Office of the City Clerk, San Diego, California, and which
was recorded May 27, 1980 as File No. 80-170706, in the Official Records of San Diego
County, as to Parcel A as described in Exhibit “A”, together with the Addendum described
in the attached Exhibit “B” (“Ground Lease II”).

28376201.6 12219% 1528P 99578684



Any references to “Sections” in this Agreement are references to the corresponding
sections in the Leases.

1.2. The Loan. The interest of jessee under the Leases (the “Leasehold”) has been
assigned to San Diego Hospital Association, a California non-profit public benefit corporation
(“Lessee™), and Lessee and the manager of the Borrower have entered into a Purchase
Agreement and Escrow Instructions dated July 12, 1999 pursuant to which Borrower intends
to purchase Lessee’s intérest in the Leases and the Premises. Lender intends to make a loan
to Borrower in the original principal amount of Five Million Five Hundred Fifty Thousand
Dollars ($5,550,000.00) (the "Loan"), to be secured by a Leasehold Deed of Trust, Security
Agreement and Fixture Filing (the "Deed of Trust") encumbering Borrower’s interest in the
Leases and the Premises. The Deed of Trust and the other documents evidencing and
securing the Loan are collectively referred to herein as the “Loan Documents.” Lender will
not make the Loan without obtaining the consent, certifications, and covenants of the City in
accordance with this Agreement.

2. Acknowledgment of the City. In a separate document the City has consented to the
assignment of the Lessee’s interest in the Leases to Borrower (the “Sale Assignment”). The
City acknowledges the pledge, assignment, and hypothecation by Borrower of its Leasehold
interest under the Leases and of its right, title and interest in and to the Premises including
the assignment to Lender of Borrower’s interest in and to the Leases and all subleases of the
Premises or any portion or portions thereof, in connection with the Loan. The City also
acknowledges that Lender satisfies the criteria of the second sentence of Section IV, A.3. of
the Leases.

3. Estoppel. The City certifies to Lender and Borrower with respect to both of the
Leases as follows:

3.1. Lease Amendments. Attached hereto as Exhibit "B" are copies of the Leases
including all amendments and supplements thereto. Except as identified in Exhibit "B," there
are no other amendments, supplements, modifications or changes to the Leases and the
Leases, together with the amendments, supplements, modifications and changes attached to
said Exhibit "B", constitutes the entire agreement between the City and Lessee with respect
to the Premises, and they are enforceable against Lessee (and after the Sale Assignment,
against Borrower) and the City in accordance with their terms. For the purposes of this
Agreement, all references to Lessee or Borrower are deemed to mean Lessee and/or
Borrower, as applicable.

3.2. No Transfer of City’s Interest. The City is the lessor under the Leases with
respect to the Premises and the City has not transferred its interest under the Leases.

3.3. Term of Leases. The Leases are in full force and effect and the term of
Ground Lease I expires on July 31, 2033, and the term of Ground Lease II expires July 31,
2034, unless sooner terminated pursuant to the terms of the Leases.

28376201.6 122199 1528P 99578684 _2_



3.4. No Default. To the best of the City’s knowledge, no default, or any event or
condition which, with the passing of time or the giving of notice, or both, would constitute a -
default on the part of the City or Lessee, exists under the Leases in the performance of the
terms, covenants and conditions of the Leases required to be performed on the part of the
City or Lessee.

3.5. Rent. To the best of the City’s knowledge, Lessee has paid all rents, charges
and amounts due to the City pursuant to and in accordance with the respective terms of the
Leases as of the date hereof. The current annual rent under the Leases is as follows:

(a) Ground Lease I: $53,267.40, payable $4,438.95 per month;
(b) Ground Lease II:  $46,393.20, payable $3,866.10 per month.

The next rent adjustments under the Leases are scheduled to occur on the
following dates:

(©) Ground Lease I: August 1,2002; and

(d) Ground Lease II: August 1, 2003.

In addition to the adjustments described above, rent under the Leases shall be adjusted
on the following dates pursuant to the nine percent (9%) capitalization rate and adjustment
procedures set forth in Section III.A.2. of the Leases:

(e) Ground Lease I: August 1, 2003; and
® Ground Lease II: August 1, 2004.

There are currently no unresolved or pending disputes between the City and Lessee with
respect to any obligations under the Leases.

3.6. Uses in Compliance. The current uses of the Premises for office and retail
purposes (including, without limitation, the number, size and location of the parking spaces
currently located on the Premises as shown on the ALTA Survey provided to the City by the
Borrower) comply with the requirements under Sections I A. and IV, D.30.d. of the Leases
and all applicable zoning, land use and occupancy laws and regulations affecting the
Premises.

3.7. Inspection of Records. If Lender becomes the lessee under either or both of
the Leases, as addressed in Section IV A.3., then, at Lender’s cost Lender shall cooperate
with the City in making pertinent records relating to the Premises available for the City’s
inspection pursuant to Section III C, however, Lender shall not be required to maintain a
place of business in the City of San Diego.

28376201.6 12219% 1528P 99578684 -3-



3.8. Development Plan. The City confirms that the Premises have been developed
in accordance with the General Development Plan described in Section IV B.8., and that
Lessee has complied with all requirements of Section IV B.8.

3.9. Improvements and Alterations. The City acknowledges that Borrower will be
performing certain minor improvements as generally described in the Application for Consent
to Ground Lease Assignment dated July 12, 1999. If additional improvements and alterations
to the Premises are required during the term of the Loan, the approval of the City with
respect to such improvements and alterations shall not be unreasonably withheld or delayed.

4. Substitute Lessee. With respect to Lender’s review and approval of a substitute
Lessee, as described in Section IV, C.25.b.(3), Lender shall have the right to impose certain
conditions in connection with its consideration of and/or its granting of consent (which
consent may be withheld in Lender’s sole discretion) to the transfer of the Leasehold interest
and the assumption of the Loan by the purchaser of the Leasehold interest. By way of
example, Lender’s current underwriting standards for borrowers of loans on projects similar
to the Premises include, without limitation, the following requirements: (a) Lender shall
have approved the creditworthiness of the proposed purchaser in light of Lender’s then
current underwriting criteria for similar properties and loans, the particular requirements of
the Premises, and the managerial, financial and operational ability of the proposed purchaser;
(b) Lender shall have received (i) a non-refundable assumption fee of one percent (1%) of
the sum of the then outstanding principal balance of the Loan plus the amount of all
undisbursed advances, if any, under the Note, and (ii} a non-refundable processing fee of
Five Thousand Dollars ($5,000}; (¢) Lender shall have received, at the expense of Borrower
or the proposed purchaser, and approved, such environmental, building inspection and
seismic reports as may be required by Lender; and (d) Lender shall have received
reimbursement of all reasonable costs incurred by Lender, and all documents and title
endorsements reasonably required by Lender, in connection with the request for such
assumption. Any such assumption shall not, however, release Borrower or any other party
from any liability under the Loan Documents without Lender’s prior written consent, which
may be withheld in Lender’s sole discretion.

5. Need for Lender's Consent. The City acknowledges that, with the exception of
termination of the Leases by the City for a default on the part of Borrower, during the term
of the Loan, and pursuant to the Loan Documents, the Borrower may not surrender, cancel,
modify or amend the Leases or the Leasehold estate created by the Leases without the prior
written consent of Lender; provided, however, that any modification of the Leases which has
no adverse or material effect on the rights of the Borrower or Lender thereunder and which
does not modify or amend the rent or other sums payable by the Borrower thereunder, the
term of the Leases, or the permitted uses of the Premises, shall not require the consent of the
Lender.

6. Condemnation or Destruction. In the event of condemnation or destruction of all or
any portion of the Premises, the rights of the Lender shall be subject to the terms and

25376201.6 122199 1528P 93578684 _4_

L .



conditions of the Leases between the City and Borrower. In the event of any conflict
between the provisions of the Loan Documents and the Leases, the provisions of the Leases -
shall control over all provisions of the Loan Documents.

7. No Merger. Without the written consent of Lender, there shall be no merger of the
leasehold estate created under the Leases with the fee estate in the Premises by reason of the
fact that such Leasehold estate may be held directly or indirectly by or for the benefit of any
person who owns the fee estate in all or part of the Premises.

8. Default by Borrower Under the 1eases. For so long as Lender encumbers the
leasehold estate of the Borrower under the Leases, if the City or Borrower asserts a claim
that the other or the holder of the other’s interest under the Leases has failed to perform an
obligation under the terms of the Leases or is otherwise in default under the Leases in any
respect, the party asserting said claim shall immediately deliver written notice thereof to
Lender, by certified mail, and the City, if it is the party that made such assertion, may not
exercise any rights that it might otherwise have on account of such failure or default until
and unless such notice has been given, and the Lender shall have thirty (30) days from such
receipt of said notice to cure the default(s) or, if any such default is not curable within thirty
(30) days, to commence to cure the default(s) and diligently pursue such cure to completion.
- Provided the Lender is diligently pursuing curing the default, the thirty (30) day period may
be extended for the Lender in order to provide the Lender additional time necessary to gain
the legal right to enter the Premises and to cure any such outstanding default. Upon the
receipt of any such notice of default, Lender may do any act or thing required of Borrower
under the Leases, and any such act or thing done and performed by Lender shall be as
effective to prevent a forfeiture of Borrower’s rights under the Leases as if done by the
Borrower itself.

9. Premature Termination. If either of the Leases is terminated prior to its stated
expiration as a result of any actual or deemed rejection of such Lease under any provision of
Title 11 of the U.S. Code or by extreme circumstances (such as war, riot, etc.) not presently
anticipated, then the City will give written notice to Lender of such termination, together
with a statement of any and all sums which would at that time be due under the Lease
("Termination Notice") and Lender shall have the option upon payment to City of all
amounts owing reflected on said statement to obtain a new lease from the City upon the
following terms and conditions unless the City is prohibited by applicable Laws or
regulations (the “Applicable Laws”) from entering into a new lease with the same terms and
provisions as the Lease:

(a) Upon written request received ninety (90) days after service of the Termination
Notice, the City shall enter into a new lease (the "New Lease") of the Premises with Lender
or its designee (the "New Lessee") in accordance with subparagraph (b) below; provided,
however that Lender’s designee shall be a reputable, qualified and financially responsible

designee in the reasonable opinion of the City in accordance with the City of San Diego
Charter, Section 225.
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(b)  The New Lease shall be effective as of the date of termination of the Lease
and shall be for the remainder of the term of the Lease at the same rent and other charges - °
therein provided and otherwise upon the same agreements, terms, covenants and conditions
contained therein, for the same relative priority in time and right as the Lease and having the
benefit of and vesting in the New Lessee all of the same rights, title, interest, powers and
privileges of Borrower thereunder. Concurrently with the execution of the New Lease, the
City shall assign its interest in and to any then-existing subleases under which the sublessee
has attorned to and been recognized by the City.

If the City is prohibited by the Applicable Laws from entering into a new lease with
the same terms and provisions as the Lease, then City shall enter into a new Lease with
Lender that shall contain all of the terms and provisions of the Lease that are not prohibited
by the Applicable Laws.

10.  [Intentionally Omitted].
11.  [Intentionally Omitted].
12. {Intentionally Omitted].

13.  Subordination. The parties acknowledge that the Leases do not give the City or the
Borrower the right to subordinate either of the Leases, or any modifications or amendments
to the Leases entered into pursuant to this Agreement, to any mertgage or Deed of Trust that
may be placed by the City on its fee interest in the Premises, and the City and Borrower
further agree not to enter into any such subordination during the term of the Loan. This
‘Section 13 does not prohibit or in any manner limit the City’s ability and right to encumber
its interest in the Real Property.

14. Lender’s Liability Under the Lease. Lender or its nominee, or any purchaser,
assignee or transferee, as the case may be, shall be liable to perform the obligations imposed
on the Borrower under the Leases only for and during the period it is in ownership of the
Leasehold estate created by the Leases.

15.  Subleases. Upon any termination of the Leases pursuant to Section 9 above, or any
situation in which the Borrower is in default, so long as Lender is acting to preserve the
Leasehold estate pursuant to its rights under this Agreement and the Leases, City shall not
disturb the possession of any sublessee of the Premises so long as such sublessee is not in
default under its sublease.

16.  Miscellaneous.
16.1. Further Assurances. Each party to this Agreement shall execute and deliver all
instruments and documents and take all actions as may be reasonably required or appropriate

to carry out the purposes of this Agreement.
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16.2. Counterparts and Exhibits. This Agreement may be executed in counterparts,
each of which is deemed an original and all of which together constitute one document. All - *
exhibits attached to and referenced in this Agreement are incorporated into this Agreement.

16.3. Time of Essence. Time and strict and punctual performance are of the essence
with respect to each provision of this Agreement.

16.4. Attorney’s Fees. The prevailing party(ies) in any litigation, arbitration,
mediation, bankruptcy, insolvency or other proceeding ("Proceeding”) relating to the
enforcement or interpretation of this Agreement may recover from the unsuccessful party(ies)
all costs, expenses, and actual attorney’s fees (including expert witness and other consultants’
fees and costs) relating to or arising out of (a) the Proceeding (whether or not the Proceeding
proceeds to judgment) and (b) any post-judgment or post-award proceeding including,
without limitation, one to enforce or collect any judgment or award resulting from the
Proceeding. All such judgments and awards shall contain a specific provision for the
recovery of all such subsequently incurred costs, expenses, and actual attorney’s fees.

16.5. Modification. This Agreement may be modified only by a contract in writing
executed by all parties to this Agreement.

16.6. Prior Understandings. This Agreement and all documents specifically referred
to and executed in connection with this Agreement (including the Leases): (a) contain the
entire and final agreement of the parties to this Agreement with respect to the subject matter
of this Agreement, and (b) supersede all negotiations, stipulations, understandings,
agreements, representations and warranties, if any, with respect to such subject matter,
which precede or accompany the execution of this Agreement. Except with respect to
Sections 3.4 and 7 above, in the event there is a conflict in terms or conditions between this
- Agreement, the Deed of Trust, the Loan Documents, or other agreements or instruments
regarding the assignment and the Leases, the terms and conditions of the Leases shall
prevail.

16.7. Interpretation. Whenever the context so requires in this Agreement, all words
used in the singular may include the plural (and vice versa) and the word "person” includes a
natural person, a corporation, a firm, a partnership, a joint venture, a trust, an estate or any
other entity. The terms "includes” and "including” do not imply any limitation. No remedy
or election under this Agreement is exclusive, but rather, to the extent permitted by
applicable law, each such remedy and election is cumulative with all other remedies at law or
in equity. The paragraph headings in this Agreement: (a) are included only for
convenience, (b) do not in any manner modify or limit any of the provisions of this
Agreement, and (c) may not be used in the interpretation of this Agreement.

16.8. Partial Invalidity. Each provision of this Agreement is valid and enforceable to
the fullest extent permitted by law. If any provision of this Agreement (or the application of
such provision to any person or circumstance) is or becomes invalid or unenforceable, the
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remainder of this Agreement, and the application of such provision i persons or
circumstances other than those as to which it is held invalid or unenforceable, are not
affected by such invalidity or unenforceability.

16.9. Notices. Each notice and other communication required or permitted to be
given under this Agreement ("Notice") must be in writing. Notice is duly given to another
party upon: (a) hand delivery to the other party, (b) receipt by the other party when sent by
facsimile to the address and number for such party set forth below (provided, however, that
the Notice is not effective unless a duplicate copy of the facsimile Notice is promptly given
by one of the other methods permitted under this paragraph), (c) three business days after the
Notice has been deposited with the United States postal service as first class certified mail,
return receipt requested, postage prepaid, and addressed to the party as set forth below, or
(d) the next business day after the Notice has been deposited with a reputable overnight
delivery service, postage prepaid, addressed to the party as set forth below with next-
business-day delivery guaranteed, provided that the sending party receives a confirmation of
delivery from the delivery-service-provider.

If to City: The City of San Diego
Airports Division
3750 John J. Montgomery Drive
San Diego, California 92123

The City of San Diego

Real Estate Assets Department
Attn: Asset Management Section
1200 Third Avenue, Suite 1700
San Diego, CA 92101

If to Borrower: Montgomery Field LL.C
c/o Levin Menzies Kelly & Associates LLC
1981 N. Broadway #415
Walnut Creek, CA 94596

with a copy to: Crosby, Heafey, Roach & May
1999 Harrison Street
QOakland, Califorma 94612
Attn: Eun-Hee Chang, Esq.

If to Lender: Fremont Investment & Loan
175 North Riverview Drive
Anaheim, CA 92808
Attention: Commercial Real Estate Department
Loan No. 95173993
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with a copy to: Mayer, Brown & Platt
350 South Grand Avenue, Suite 2500
Los Angeles, CA 90071
Attention: Alec G. Nedelman, Esq.

Each party shall make a reasonable, good faith effort to ensure that it will accept or receive
Notices to it that are given in accordance with this paragraph. A party may change its
address for purposes of this paragraph by giving the other party(ies) written notice of a new
address in the manner set forth above.

16.10. Waiver. Any waiver of a default or provision under this Agreement must be
in writing. No such waiver constitutes a waiver of any other default or provision concerning
the same or any other provision of this Agreement. A consent to or approval of an act does
not waive or render unnecessary the consent to or approval of any other or subsequent act.

16.11. Drafiing Ambiguities. Each party to this Agreement and its legal counsel
have reviewed and revised this Agreement. The rule of construction that ambiguities are to
be resolved against the drafting party or in favor of the party receiving a particular benefit
under an agreement may not be employed in the interpretation of this Agreement or any
amendment to this Agreement.

16.12. Third Party Beneficiaries. Nothing in this Agreement is intended to confer
any rights or remedies on any person or entity other than the parties to this Agreement and
their respective successors-in-interest and permitted assignees, unless such rights are
expressly granted in this Agreement to another person specifically identified as a "Third
Party Beneficiary.”

16.13. Copies of Additional Documents to be Furnished to City. In addition to any
documentation required to be furnished to the City under the terms of the Leases, Borrower
will furnish the City copies of any amendments to the Operating Agreement of Montgomery
Field LLC, and annual certified balance sheets and income statements that may be required
by Lender.
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THE CITY:

LENDER:

'BORROWER:

THE CITY OF SAN DIEGO

By: ML%‘M

Deputy Director, Airports Divisions

Approved as to form and legality
this’ ga?”" day of December, 1999
, City Attorney

N R

eputy Cl/L/ Attorney

FREMONT INVESTMENT & LLOAN,
a California industrial loan association

By:

Its:

MONTGOMERY FIELD LLC,
a California limited liability company

By: Levin Menzies Kelly & Associates LLC,

a California limited liability company,
its Manager

By:

, Manager
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THE CITY:

LENDER:

.BORROWER:

THE CITY OF SAN DIEGO

By:

Deputy Director, Airports Divisions

Approved as to form and legality
this day of December, 1999
: , City Attorney

By:

Deputy City Attorney

FREMONT INVESTMENT & LOAN,
a California industrial lcan association

o S M

MONTGOMERY FIELD LLC,
a California limited liability company

By: Levin Menzies Kelly & Associates LLC,

a California limited liability company,
its Manager

By:

, Manager
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THE CITY: THE CITY OF SAN DIEGO

By:

Deputy Director, Airports Divisions

Approved as to form and legality
this day of December, 1999
, City Attorney

By:

Deputy City Attorney

LENDER: FREMONT INVESTMENT & LOAN,
a California industrial loan association

By:

Its:

. BORROWER: MONTGOMERY FIELD LLC,
a California limited liability company

By: Levin Menzies/Kelly & Associates LLC,
a California ljmited liability company,

its Me '
B

y:
/f’f “ N, MEAZi€SManager
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STATE OF CALIFORNIA )
) SS.

COUNTY OF San D;'c-gn )

on. 12122129, before me, ()11 Fufnanga Notary Public,
personally appeared Tvoeu L. Willigms , and , personally
known to me (or proved to e on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

S .
= ALINA PUTNAM M PM‘Y\M"‘-‘
l - Commission # 1152423 Ii Notary Public
3 San Diego County r
= My Comm. Expires Aug 21, 2001
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STATE OF CALIFORNIA )

) SS.
COUNTY OF /randg . )

On /2 /2‘1 49 , before me, A'c kas‘\am' , a Notary Public,

personally appeared ! Kodhy A Peeol ,and , personally
known to me (or proved to mé€ on the basis of satisfactory evidence) to be the person whose

name is subscribed to the within instrument and acknowledged to me that pefshe executed the
. same in ]m'{/her authorized capacity, and that by }n’ﬂher signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

e

/ Nofary Public
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STATE OF CALIFORNIA )
) SS.

COUNTY OF ﬂ)/w’tﬁ ﬂ asrd )

On ’1/22/97 , before me, . Judl 174 Z.Z\M‘g a Notary Public,

personally appeared ,Ztus 2. Mepzses . and , personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

4&:&@0 /40 &{l bretda

Notary Public

JUDITH L. DANIELS

- Comm, # 1178527 $

Y NOTARY PUBLIC - CALIFORNIA
Contra Costa County =

My Comm. Expiras April 4, 2002 T
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EXHIBIT “A”

LEGAL DESCRIPTION

GROUND LEASE II: PARCEL A:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG
THE SOUTHERLY LINE OF SAID LOT 24, SOUTH 89° 22’ 05" WEST, 37.00 FEET TO
THE POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE;
THENCE ALONG THE BOUNDARY OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90° 00’ 00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE
NORTH 00° 37° 55" WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00
FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90° 00’ 00"
A DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY IN THE SOUTHERLY
LINE OF GIBBS DRIVE; THENCE ALONG SAID SOUTHERLY LINE TANGENT TO
SAID CURVE SOUTH 89° 22’ 05" WEST, 678.57 FEET TO THE TRUE POINT OF
.BEGINNING; THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°
22’ 05" WEST, 550.57 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT
RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L.
CURTIS DRIVE; THENCE ALONG THE BOUNDARY OF SAID DRIVE, LAST ABOVE
REFERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90° 00' 00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE
SOUTH 00° 37’ 55" EAST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00
FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF $0° 00" 00"
A DISTANCE OF 31.42 FEET TO THE POINT OF TANGENCY IN THE SOUTHERLY
LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, TANGENT TO
SAID CURVE NORTH 89° 22’ 05" EAST, 550.57 FEET TO A LINE WHICH BEARS
SOUTH 00° 37’ 55" EAST FROM THE TRUE POINT OF BEGINNING; THENCE
NORTH 00° 37" 55" WEST, 200.00 FEET TO THE TRUE POINT OF BEGINNING.
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GROUND LEASE I: PARCEL B:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG
THE SOUTHERLY LINE OF SAID LOT 24, SOUTH 89° 22’ 05" WEST, 37.00 FEET TO
A POINT OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY AND BEING THE TRUE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90° 00’ 00" A DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY
WITH THE WESTERLY LINE OF THE EASTERLY 17.00 FEET OF SAID LOT 24,
THENCE ALONG SAID WESTERLY LINE, NORTH 00° 37° 55" WEST, 160.00 FEET
TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE, THROUGH A CENTRAL ANGLE OF 90° 00* 00" A DISTANCE OF 31.42
FEET; THENCE TANGENT TO SAID CURVE, SOUTH 89° 22’ 05" WEST, 678.57
FEET; THENCE SOUTH 00° 37’ 55" EAST 200.00 FEET TO THE SOUTHERLY LINE
OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, NORTH 89° 22’ 05"
EAST, 678.57 FEET TO THE TRUE POINT OF BEGINNING.
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EXHIBIT “B”
THE LEASES AND ADDENDA
(D Ground Lease [:
Addendum_ attached to the Lease adding certain provisions to Section IV,

Paragraph C24.

(2) Ground Lease II:

Addendum attached to the Lease adding certain provisions to Section IV,
Paragraph C24.

THE ABOVE REFERENCED LEASES ARE BEING INTENTIONALLY OMMITTED DUE TO ILLEGABILITY.
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o - ' " - CITY OF SAN DIEGO
X .. CONSENT TO ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENTS
- AND SECURITY DEPOSITS

The city of San Dlego (CITY), as, LESSOR, entered. into long term

Lease Agreements, hereinafter named "the Leases", :
o , with Montgomery Field One and Montgomery F1eld Two, which were

o _ . filed in the office of the City Clerk on May 3, 1978 as Document

o No. 763376 and on July 31, 1979 as Document No. 766982, Both leases

B were subsequently acqulred by Kearny Mesa Realty, Inc.

.(LESSEE/ASSIGNOR) by Trustee's Sale.

CITY hereby consents to an a551gnment of the Leases from Kearny
Mesa Realty, Inc. (LESSEE/ASSIGNOR) to San Diego Hospital
Association (ASSIGNEE), in accordance with the terms and conditions
set out in the Assignment and Assumption of Leases and Security
g Deposits, which are Exhibits "A" and "B" of the attached Sale~
- Purchase Agreement dated November 16, 1993 with the following
B conditions:

The CITY is merely approving the Assignment and Assumption of the
Leases and Security Deposits and all terms .and conditions of the
Leases shall control and supersede any inconsistency or contrary
provisions in the attached Sale-Purchase Agreement. The CITY is not
. bound by any term or condition in the attached documents, which in
any way conflicts with or is additional to the provisions of the

) Leases, except as otherwise approved herein.

In the event Assignor and Assignee do not complete the Sale and

Assignment and Assumption of Leases and Security Deposits per the

attached Sale-Purchase Agreement by February 1, 1994, City may at
_ its sole discretion rescind this consent agreement by notifying.
- ' : ASSIGNOR and ASSIGNEE of the fact any time prlor to the completion
’ date.

: THE CITY OF SAN DIEGO

Dated: & <e f /5://f??'% t Q“/f/,/)i;<:}’):::

T g

Approved as to form this kf& day of’&leL()zuuk3J\' , 1993

JOHN W. WITT, CITY ATTORNEY

Sk

Chlef Deputy Clty ﬂ%torney

pocumenT No, C~ 05221

e DEC231993 fssigiment EFfectibe (21705

OFFICE GF THEZ CITY CLERK
SAN DIEGO, CALIFORNIA -




City of San Diego
General Services/Airports Division

FINDING OF MASTER PLAN LAND USE CONFORMANCE

PROJECT:ASSUMPTION & ASSIGNMENT

OF LEASES

Lots 6.7 MYF

(_____).CIP

(_X ) LESSEE (ASSIGNOR) KEARNY MESA REALTY, INC.
ASSIGNEE - San Diego Hospital Association

1. PROJECT DESCRIPTION INCLUDING PROPOSED FUNCTION attach plot plan:

Existing: Three office buildings, retail center and parking

lots. (See attached letter for proposed uses.)

N

2. MASTER PLAN LAND USE DESIGNATION attach master plan:

Non-Aviation . Commercial

Note: Brown Field non-aviation uses limited to those permitted

in the Otay Mesa Industrial Subdistrict

3. JUSTIFICATION OF CONFORMANCE FINDING

Exempt per CEOA Section 15301. Class I, Existing Facilities.

Existing and proposed uses are in compliance with the

Airport Master Plan.

(X)) I find that the proposed use _(in attached letter) is in

substantial conformance with the Montgomery Field

Master Plan as approved by City Council on July 10, 1984

‘(last amendment date).

() The project does not conform .

to the existing
A Master Plan amendment will be required
can be,Ep ved by the City.

fﬁ‘ii) A e

Field Master Plan.
before the project

12/ 70

Deputy Director, Ajfports Division

CONCURRENCE

Date 7

12/13/1%

Date ’
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HEALTHCARE

Mérc Sandstrom
Senior Vice President
Legal & Administrative Services

November 19, 1993

Diana L. Drake, Property Agent
City of San Diego

Airports Property Management
3750 John J. Montgomery.Drive
San Diego, CA 92123

Dear Ms. Drake:‘

Sharp HealthCare intends to use the Montgomery Field complex
in the following manner, consistent with existing uses:

A. General Offices

B.- Maintain Retail Center
C. Medical Uses:

Medical Offices
Clinic Space
Urgent Care

Therapy Modalities
Miscellaneous Medical Uses

If you have any questions, please feel free to contact me.
Sincerely,

e = S

Marc Sandstrom

MS/gml

SANDIEGO HOSPITAL ASSOCIATION
[J Sharp Memorial Hospital 03 Sharp Cabrillo Hospital O Community Hospital of Chula Vista O Sharp Rees-Stealy
O Sharp Temeculz Valley 3 Sharp Senior Health Care O Southern California HealthCare Services

. 3121 Berger Avenue, Suite 100, San Dicgo, CA 9?123 (619) 5414021
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- Recording Reguested By
and When Recorded Mail To:

Cciticorp Real Estate, Inc.
Attn: Mr. George Apostol
725 South Figueroa

Los Angeles, CA 90017

asdhweo - b Space Abovae for Recorde’s Use

ASSTCNMENT AND ASSUMPTION
OF GROUND LFASES

ASSIGNMENT AND ASSUMPTION OF GROUND LEASES, dated
Dg;gmpng \3 , 1993, between KEARNY MESA REALTY INC., a
california corporation, having an office at c/o 599 Lexington
Avenue, New York, New York 10043 ("Assignor"), and SaN DIEGO
HOSPITAL ASSOCIATION, a California nonprofit public benefit

corperation, having an office at 3131 Berger Street, San Diego,
california 92123 ("Assignee"). :

ASSIGNMENT AND CONVEYANCE

For good and valuable consideration paid by Assignee to
Assignor, the receipt and sufficiency of which ar: hereby
acknowledged, Assignor hereby assigns, transfers and conveys to
assignee all of Assignor's right, title and interest, il any, as
tenant in and to (i) that certain ground lease entitled "Flat Rate
Lease" filed May 3, 1978, as Document No. 763376 in the Office of -
the City Clerk, San Diego, california, with atrached addendum, and
entered inte between Montgomery Field One, a partnership, as
lessee, and the City of San Diege, a municipal corporation, as
lessor (the "Montgomery Field One Ground Lease"), and (ii) that
certain Ground lease entitled "Flat Rate Lease," filed July 31,
1979, as Document No. 7669582, in the Office of the City Clerk, San
Diego, California, with attached addendum, and entered into between
Montgomery Field Two, a partnership, as lessee, and the City of San
Diego, a municipal corporaticn, as lessor (the "Montgom:ry Field
Two Ground Lease"). The Montgomery Field One Ground lease and the
Montgomery Field Two Ground lLease are referred to togethar herein
as the "Ground Leases." Assignor also grants, tran:fers and
conveys to Assignee all of its right, title and interest, if any,
in and to all buildings and improvements located on the land
covered by the Ground Leases. The Ground Leases cover that certain
1and located in San Diego, California, more particularly described
in Schedule "1" attached hereto and made a part hereof. The
Montgomery Field One Ground lease was recorded March 20, 1279 in
File/No. 79-115029 of official Records of San Diego County,
California. The Montgomery Field Two Ground lease was recorded
May 27, 1980, in File/No. 80-170706 of Official Recorcis -of San

Diego, California.

396168
12/1/93:131



JUL-18-98 16:35 FRDM-SDHA.NISTRATIDN + . T-869 P.03/16  F-T41

ASSUMPTION

ASSIGNEE HEREBY ACCEPTS the foregoing assignment and assumes
and agrees to perform all of the obligations of Assignor under the
Ground leases, accruing from and after the date hereof.

SOCCES S

This Assignment and Assumption of Ground Leases shall be
binding upon Assignor, Assignee and their respective successors and
assigns. '

ASSIGNEE FURTHER AGREES to defend and indemnify Assignor and
any disclosed or undisclosed officer, director, employee, trustee,
shareholder, partner, principal, parent, subsidiary or other person
or entity affiliated with Assignor (collectively, "MAssignor's
Affiliates") against, and to hold Assignor and Assignor's
Affiliates harmless from, any and all claims, demands, causes of
action, losses, damages, liabilitiles, and costs and expenses
(including, without limitation, attorney's fees and disbuysements),
whether foreseen or unforeseen, asserted against or incurred by
Assignor or any of Assignor's Affiliates in connection with or
arising out of acts or omissiocns of Assignee or its directors,
officers, employees, affiliates, partners, brokers, agents,
contractors, consultants and/or representatives, or other matters
or occurrences that take place, from and after the date herect
relating to either of the Ground lLeases.

Assignee hereby unconditionally and irrevocably waives any and
all claims and causes of action of any nature whatscever it may now
or hereafter have against Assignor or Assignor's Affiliates, and
hereby uncenditionally and irrevocably fully releases and
discharges Assignor and Assignor's Affiliates from any and all -
liability whatscever which may now or hereafter accrue in favor of
Assignee against Assignor or Assignor's Affiliates, in connection
with or arising out of the Ground Leases, but excluding any .
defaults or liabilities accruing prior to the date hereof under the
terms and provisions of the Ground Leases.

Except as otherwise expressly provided in that certain Sale-

. Purchase Agreement between Assignor and Assignee dated November 16,

1993, this Assignment and Assumption of Ground Leases is made

896168
12/1/98:131 2
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vithout any covenant, warranty or representation by, or recourse
against, Assignor or Assignor's Affiliates of any kind whatsoever.

IN WITNESS WHEREOF,

this Assignment and Assumption of Ground

Leases have been executed on the date and year first above written.

394168
11/36/93:131

ASSIGNOR:_

KEARNY MESA REALTY INC.,
a California corporation

BY:

Name:
Title:

ASSIGNER:

SAN DIEGO HOSPITAL ASSOCIATION,
a California nonprofit public
renefit corporation

By:
N t M
Title: Sr. Vice President
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warranty or representation by, or recourse
's Affiliates of any kind whatsoever.

IN WITNESS WHEREOF, this Assignment and Assumption of Ground
Leases have been executed on the date and year first above written.

396168 -
12/1793:133

ASSIGNOR:

KEARNY MESA REALTY INC.,
a California corporation

BY=:5;h&z&i&§;225%§g§££her____
Name: D474 T, Azse!

Title:/ref [cesidanl

ASSIGNEE:
SAN DIEGO HOSPITAL ASSOCIATION,

a California nonprofit public
benefit corporatioen’ ‘

By:

Name:
Title:
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STATE CF california
8S
COUNTY OF __los Angcics
" on —embce 3, 1993, before me, the undersigned Notary
Public, personally appeared pavip J. FEINGOLD
___ﬁi._,.'personally known to me
or

proved to me on the basis of satisfactory evidence

to be the person(s) whose name(s) ig/are subscribed to the within
instrument, and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.’ ' ‘

WITNESS my hand and official seal.

(SEAL)

OFFICIAL S2AL
5Y DI'NA L KONG
£Y Netary Pozic - Colifamia

ety
Son Ex
%mr 17, 1003

196168 _
12/3/93:131 4
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STATE oF _CALIFORNIA

COUNTY OF _SAN DOIEGO } =°

on December 15 , 1993, before ze, the undersigned Notary

public, personally appeared Marc Sandstrom-=------_----zoizzooooooooons
XX personaily knowvn to nme |

o

XXX PRI R XBETRX HRE X RRAdR X REORN K LISR FHARX X BHAR R RO X

to be the persony¢df whose namaXbyX isyayé& subscribed to the within
instrument, and acknowledged to me that hershextheyx exesuted the
same in his/anpthelx authorized capacityXies), and that by
hisxhexsckednx signatureixl on the instrument the personig}, or the
entity upon behalf of which the person(uX acted, executed the

instrunent.
WITNESS my hand and official seal. _
(SE AL |

394168 :
117307931133 -5 -
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SCHEDULE 1

legal Description

Parcel 1:

That portion of Lot 24 of New Riverside, in the City of San Diego,
county of San Diego, State of california, according to Map thereof
No. 679, filed in the Office of the County Recorder of San Diego
County, August 11, 1851, described as fellows:

commencing at the Southeast corner of said Lot 24; thence alaeng the
Southerly line of said Lot 24, South 89°22'05" West, 37.00 feet to
a point of cusp with the arc of a 20.00 foot radius curve, concave
Northwesterly and being the True Point of beginning; thence
Northeasterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet to a point of tangency with
the Westerly line of the Easterly 17.00 fest of said lot 24; thence
along said Westerly line, North 00°37'55" West, 160.00 feet to the
beginning of a tangent 20.00 foot radius curve, concave
Southwesterly; thence Northwesterly along the arc of said curve,
through a central angle of 90°00°'00" a distance of 31.42 feet;
thence tangent to said curve, South 89°22'05" West, 678.57 feet;
thence South 00°37'55% East 200.00 feet to the Southerly line of
said Lot 24: thence along said Southerly 1line, North B9°22'05"
Past, 678.57 feet to the True Point of beginning.

Parcel 2:

That portion of Lot 24 of New Riverside, in the city of San Diego,
County of San Diego, State of Califormia, according to Map thereof
No. 679, filed in the Office of the County Recorder of San Diego
County, August 11, 1891, described as follows:

Commencing at the Southeast corner of said Lot 24; thence along the
socutherly line of said Lot 24, South 89°22'05" West, 37.00 feet to
the point cusp with a tangent 20.00 foot radius curve, concave
Northwesterly forming a portion of John J. Montgomery Drive; thence
along the boundary of said drive as follows: :

Northeasterly along the arc of said curve through a central angle
of 50°00'00" a distance of 31.42 feet: tangent to said eurve North
00°37'55" West, 160.00 feet to the beginning of a tangent 20.00
foot radius curve concave Southwesterly; and Northwesterly along.
the arc of said curve through a central angle of 90°00'00" a
distance of 31.42 fest to a point of tangency in the Southerly line -
of Gibbs Drive; thence along said Southerly line tangent to said
curve South 89°22'05* West, 678.57 feet TO the True Peint of
Beginning: thence continuing along sajd southerly line South
89°22105" West, 550.57 feet to the beginning of a tangent 20.00
foor radius curve, concave Southeasterly forming a portion of
Glen L. curtis Drive; thence along the boundary of said drive, lasrt
above referred to, as follows: »

396163
1271793131 ~ 6 -
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Southwesterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet; tangent to said curve South
00°37'55% East, 160.00 feet to the beginning of a tangent 20.00
foot radius curve, concave Northeasterly; and Southeasterly along
the arc of said curve through a central angle of 80°00'00™ a
distance of 31.42 feet to the point of tangency in the Southerly
line of said Lot 24; thence along said Southerly line, tangent to
said curve North 89°22'05" East, 550.57 feet to a line which beats
South 00°37'55" East from the true Point of beginning:; thence North
00°37'55" West, 200.00 feet to the True Point of Beginning.

396168
1271793:191 -7 -
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Cxnrar

ASSTGNMENT AND ASSUMPTION
S

ASSIGNMENT AND ASSUMPTION OF LEASES AND SECURITY DEPOSITS,
dated December 13 , 1993, between KEARNY MESA REALTY INC., a
california cerporation, having an office at c/ae S99 Lexington
Avenue, New York, New York 10043 ("Assignor"), and SAN DIEGO
HOSPITAL ASSOCIATION, a «¢alifornia nonprofit public benefit
corporation, having an office at 3131 Berger Street, San Diego,
california 92123 (“Assigneem).

WITNESSETH:

WHEREAS, assignor has this day sold and conveyed to assignhee
Assignor's leasehold interest in the vTeal property more
particularly described in Schedule "1¢ annexed hereto and made a
part hereof (the "premises").

ASSIGNMENT

NOw, THEREFORE, for good and valuable consideration paid by
Assignee to Assigner, the receipt and aufficlency of vhich are
hersby acknowledged, Assignor hereby aasigns, transfers and
conveys to Assignee all of Assignor's right, title and interest, if
any, as landlord in and to (1) all leases, licenses and other
occupancy agreements affecting the Premises and all gquarantees
thercof set forth on Schedule "2% annexed hereto and macle a part
hereof (collectively, the "lLeases®), and (ii) all Tenant security
deposits made with respect to the leases, vhich depositse are shown
on  Schedule "2" annexed hereto and =made a part hereof
(collectively, the "“Security Deposita™). '

ASSUMPTION

ASSIGNEE EEREBY ACCEPTS the foregoing assignment, acknowledges
receipt of the Security Deposits, assumes and agrees to perform all
of the obligations of Assignor under the leases, accruing from and
after the date hereof; and agrses to hold or apply all of the
Security Deposits in accordance with the terns of the leases under
which the Sscurity Deposits were made.

-
This Assignment and Assumption of Leases and Saecurity Deposits

shall be binding upon Aassignor, Assignee and their respective
successors and assigns.

ASSIGNEE FURTHER AGREES to defend and indemnify Assignor and
any disclosed or undisclosed officer, director, amployes, trustes,
shareholder, partner, principal, parent, subsidiary or other person -
or entity affiliated with Assignor (collectively, "AS8ignor's

394839
11729/93:1383
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Affiliates”) against, and ¢to hold Assignor and Assignor's
Affiliates harmless trom,'anz and all claims, demands, causes of
action, lesses, damages, 1 abilities, and costs and expenses
(including, without 1imitation, attorney's fees and dishursements) ,
whether foreseen or unforeseen, agserted against or incurred Dby
Assignor or any of Assignor's Afriliates in connection with eor
arising out of acts or omissions of Assignee or its directors,
officers, employees, arriliates, partners, brokers, agents,
contractors, consultants and/or representatives, or other mactters
or occurrences that the place, from and after the date hereotf
relating to the Leases and Security Deposits.

Assignee‘hereby'unconditionally and irrevocably vaives any and
all claims and causes of action of any nature whatsoever it may now
or hereafter have agalnst Assignor or Assignor's Affiliates, and
hereby uncenditionally and irrevocably fully releases and
discharges Assignor and Assignor's Affiliates from any and all
liability whatscever which may now or hereafter accrue in favor of
Assignee against Assignor or Assignor's Affiliates, in connection
with or arising out of the Leases and Security Deposits.

This Assignment and Assumption of Leases and Security Deposits
is made without any covenant, warrahty er re resentaticn by, or
recourse against, Assignor or assignor's Affiliates of any kind
whatsoever.

IN WITNESS WHEREOF, this Assignment and Assumption of lLeases
and Security Deposits has heen axecutad on tha date and ysar first
above written. ,

ASSIGNOR:

KPARNY MESA REALTY INC.,
a California corporation

SAN DIEGO HOSPITAL ASSOCIATION,
a california nonprofit public
benefit corporation

By:

Name:
Title:

394835
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Affiliates") against, and to hold Assignor and Asaignor's
Affiliates harmless from, anf and all claims, demands, causes of
action, losses, damages, 1 abiliries, and costs and expenses
(including, without limitation, attorney's fees and disbursements),
whether foreseen or unforeseen, asserted against or incurred by
Assignor or any of Assignor's Affiliates in ceonnection with or
arising out of acts or omissions of Assignee or its directors,
officers, enployees, affiliates, partners, brokers, agents,
contractors, consultants and/or representatives, or other matrers
or occurrences that the place, from and after the date hereof
relating to the lLeases and Security Deposits. '

Assignee hereby unconditionally and irrevocably walves any and
all claims and causes of action of any nature whatsoever it may now
or hereaftrer have against Asaignor or Assignor's Affiliates, and
hereby unconditionally and irrevocably fully releases and
discharges Assignor and assigner's Atffiliates from any and all
liability whatsoever which may nowW ov hereafter accrue in favor of
Assignee against Assignor or Assignor's Affillates, in connection
with or arising out of the lLeases and Security Deposits.

This Assignment and Assumption of Leases and Security Deposits
is pade without any covenant, warranty or re resentation by, ©Or
recourse against, assignor or Assignor's Affillates of any kind
whatsoaver. ‘ .

IN WITNESS WHEREQP, this Assignment and Assumption of lLeases
and Security Deposits has been executed on the date and year first
above written.

ASS8IGNOR:
KEARNY MESA REALTY INC.,

a Ccalifornia corpeoration

By:
Nanme:
Title:

ASSIGHRE:

SAN DIEGO EOSPITAL ASSOCIATION,
a california nonprofit public
benefit corporation '

By: QLL;;ZEE;;;;::;EHIE;;::
Name:_ Marc Sandstrom

Title: Sr. Vice Pzesident

394835
31729/931133 B-3
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Schedule 1
legal Description

Parcel 1:

That portion of Lot 24 of New Riverside, in the City of San Diegq,
county of San Diego, State of california, according to Map thereof
No. 6792, filed in the office of the County Recorder of San Diego
County, August 11, 1891, described as follows:

commencing at the Southeast corner of said Lot 24; thence along the
Southerly line of said lot 24, South 89°22'05" West, 37.00 feet to
a point of cusp with the arc of a 20.00 foot radius curve, concave
Northwesterly and being the True Point of beginning: thence
Northeasterly along the arc of said curve through a central angle
of 90°00°'00" a distance of 31.42 faet to a point of tangency with
the Westerly line of the Easterly 17.00 feet of said lot 24; thence
along said Westerly line, North 00°37'55" Wast, 160.00 feet to the
beginning of a tangent 20.00 foot rvadius curve, ‘concave
Southwesterly:; thence Northwesterly along the arc of salid curve,
through a central angle of 50°00'00" a distance of 31.42 feet;
thence tangent to said curve, south 89°22'05" West, 678.57 feet;
thence South 00°37'55% East 200.00 feet to the Southerly line of
said Lot 24; thence along gaid Southerly line, North g9~ 22'05"
East, 678.57 fest to the True Point of beginning.

Parcel 2:

That portion of Lot 24 of Naw Riverside, in the city of San Diego,
County of San Diego, State of Calitornia, according to Map therecot
No. 679, filed in the Office of the County Recorder of fHan Diego
County, August 11, 1851, described as follows:

commencing at the Southeast corner of said Lot 24; thence along the
Southerly line of said Lot 24, South 89°22'05" West, 37.00 feet to
the point cusp with a tangent 20.00 foot radius curve, concave
Northwesterly forming a portion of John J. Montgomery Drive: thence
along the boundary of said drive as follovs:

Northeasterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet: tangent to said curve North
00°37'55" West, 160.00 feet to the beginning of a tangent 20.00
foot radius curve concave southwesterly; and Northwastorly aleng
the arc of said curve through a central angle of 90°00'00" a
distance of 31.42 feet to 3 point of tangency in the Scutherly line
of Gibbs Drive; thence along gsaid Southerly line tangent to said
curve South B85°22'05" Wast, 678.57 fest to the True Point of
Beginning; thence continuing along said Southerly line Sauth
85°22'05" West, 550.57 feet to the beginning eof a tangent 20.00
foot radius curve, concave Southeasterly forming a portion of
Glen L. curtis Drive; thence along the boundary of said drive, last
above referred to, as follows:

394833
11/29/93:183 : -l -
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southwesterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 fset: tangent. to said curve South
00°37'55" East, 160.00 feet to the beginning of a tangent 20.00
foot radius curve, concave Northeasterly; and Southeasterly along
the arc of sald curve through a central angle of 90°00'00" a
distance of 31.42 feet to the point of tangency in the Southerly
line of said Lot 24; thence along said Southerly line, tangent to.
said curve North 89°22'05" Fast, 550.57 feet to a line which beats
south 00°37'55" East from the true Point of beginning; thence North
00°37'55" West, 200.00 feet to the True Point of Beginning.

394835
117297931131 -3 -
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schedule 2

IENANT

Building 1
8665 Gibbs Drive

OUnited States of America dba Federal
aviation administration

PSY World, Inc. dba PSI

Pacific Coast Collections, Inc. dba
Same

Pacific Coast COllactions, Inc. dba
same

Building 2
8690 Aexro Drive

Mary Golden Discount Sales, Inc. dba
Same

Tengu Restaurants, Inc. dba Tengu

Restaurant
bung Khuat

Pizza Hut of San. Dlego, Inc. dba
Pizza Hut $705118

Lyle & Thelma Starkweather dba Aero
Postal Services

Action Data, Inc. dba Same

Dolores Villarreal dba Special
Travel Services

Meng Bun Tao and Michelle lor dba
christy's Donuts

John IK & lLinda ¥. Kim dba B & B
Deli

Somchat & Kuttalee Chauvapan dba
Clown Market

394835
32/6J93:138 . -

ARDRESS

8665
Suite 100

8665
Suite 110

8665
Suite 150

8665
suite 200

B650 Aerc
Suite 102

8690 Aera
Suite 105,
106, 111

8690 Aero
Suite 112

8690 Aero

Suite 114

8690 Aerxo
Suite 115

8690 Aero
suite 116

B690 Aero
Suites 103
and 104

8690 Aero
Sujite 118

8650 Aero
Suite 120

8690 Aero
Suite 130

T-864

P.15/16  F-T41

SECURITY
DEFQSIL.

None

5,520.00
3,519.75

Noné

984.30
2,829.45

927.73
ane
1,146.60
1,163.50

581.75

787.60
2,591.84

1,728.00
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' SECURITY

TENANT ADRDRESS RREOSIT.
8575 Gibbs Drive
‘ 8575 1},705.52
Orthopaedic & Arthroscoplc Sports Suite 110
Injury Speclalists Medical Group,
Inc. dba OASIS |
Environmental Security Shutters dba 8575 Rone
Same Suite 112
Mantech Internaticnal Corporation 8575 2,728.50
dba Technolegy Management suite 200
Corporation
Building 4 -
8525 Gibbs Drive

8525 None

County of San Diego dba Department Suite 105
of Public Defenders
United States of America dba Federal 8525 None
Aviation Administration - Suite 110
Tandem Computers, Inc. dba Tandem gs25 None
Computers Suite 200
County of San Diego dba Alternate 8525 None
Public Defender Suite 202 :
Fden's Broadcasting, Inc. dba Q=106 8525 9,441.90
Radio Suite 204
County of San Diego dba Alternats 8528 None
Public Defender , Suite 208
county of San Diego dba Departaen 8525 None
of Public Defendars Suite 300
Systems Enginesring & Management dba 852S 2,940.00

Sanme suite 304/6

394833
11/29/93:138
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Recordihg Requested by:

' Commonwealth Land Title Company o

o —— A ——— —————— . ——

When Recorded Mail to:

Commonwealth Land Title Company
455 Market Street

Suite 210

San Francisco, CA 94105

-Attn: Foreclosure Department
—————————————————————————— SPACE ABOVE THIS LINE FOR RECORDER’S USE —-==--

Trustee’s Sale Number 70784-DD

NOTICE OF TRUSTEE’S SALE
NOTICE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED June 29, 1987.
UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE
SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On December 5, 1991, at 10:00 a.m., Commonwealth Land Title Company, a
Ccalifornia corporation, as Trustee under that certain Deed of Trust and
Assignment of Rents (the "Deed of Trust"), executed by Montgomery Field,
Ltd., a California limited partnership , (the "Trustor"), recorded June
29, 1987 as Instrument Number 87-362116 of Official Records in the office
of the County Recorder of San Diego County, California, the Deed of Trust
was modified by that certain Amendment to Deed of Trust and Assignment of
Rents dated October 31, 1988, and recorded June 2, 1989 as Instrument
Number 89-293995 of Official Records in the office of the County Recorder
of said County and State, as pursuant to that Notice of Default and
Election to Sell thereunder recorded December 20, 1990 as Instrument ]
Number 90-676610 of Official Records in the office of the County Recorder
of said County and State, will under and pursuant to said Deed of Trust
sell at public auction for cash (payable at the time of sale in lawful
money of the United States) to the highest bidder at the South entrance to
the County Courthouse, 220 West Broadway, San Diego, California, all that
right, title and interest conveyed to and now held by it under said Deed
of Trust in the property situated in said County and State described as:

The legal description of the property being sold at this sale is described
in Exhibits "A™ and "B" which are attached hereto and are made a part
herecf by this reference. '

The Street address or other common designation, if any, of the real
property described above is purported to be:

8525, 8565, 8575, 8665 Gibbs Drive, San Diego, California
8690 Aero Drive, San Diego, California

The undersigned .Trustee disclaims any liability for any incorrectness of
the street address or other common designation, if any, shown hereln.

Name and address of the beneficiary at whose request the sale is being



concducted: Citicorp Real Estate, Inc.: c/o Steefel, Levitt & Weissz-Attn:
Clayton B. Gantz; One Embarcadero Center, 5an Francisco, California 94111;

(415) 788-0900

Directions to the property may be obtained pursuant to a written request
submitted to the beneficiary within ten (10) days from the first ‘
publication of this notice.

Said sale will be made, but without covenant or warranty, express or
implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by said Deed of Trust, with
interest thereon, together with fees and costs incurred, as provided in
the instruments evidencing the obligations secured by said Deed of Trust,
.-advances-under the terms of said Deed of Trust, fees, charges and expenses
of the Trustee and of the trust created by said Deed of Trust. The total
amount of the unpaid balance of the obligations secured by the property to
pe sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Trustee’s sale is estimated to
be $13,037,707.13, provided, however, beneficiary’s bid at said sale may
include all or part of said amount. Prepayment premiums, accrued interest
and advances, if any, will increase this figure prior to sale.

The beneficiary under said Deed of Trust heretofore executed and delivered
to the undersigned a written Notice of Default and Election to Sell. The
undersigned caused said Notice of Default and Election to Sell to be
recorded in the county where the real property is located.

Publish: November 15, 1991
: November 22, 1991
November 29, 1991

Commonwealth Land Title Company, trustee
455 Market Street

Suite 210

San Francisco, CA 94105

{415} 495-2500 :

By lat -

Dated: November 8, 1991 By:
' ice Angelot, /Authorized Signature




EXHIBIT "A"

Leasehold: The leasehold interest in the property described
below is held by Montgomery Field, Ltd., a California
limited partnership, which was formerly known as Montgomery
Field One, a limited partnership. The leasehold interest
was created by (a) that certain lease dated July 27, 1978,
executed by The City of San Diego, as Lessor, and
Montgomery Field One, a limited partnership, as Lessee, and
recorded March 20, 1979, as File No. 79-115029, in the
official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 1; and (b) that certain lease dated
June 5, 1978, executed by The City of San Diego, as Lessor,
and Montgomery Field One, a limited partnership, as Lessee,
and recorded May 27, 1980, as File No. 80-170706, in the
Official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 2.

Fee: At the time that the above-r=ferenced leasehold estate
was acquired by Montgomery Field, Ltd., the fee interest in
the following real property was held by the City of San
Diego.

THE LAND REFERRED TO MEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:

PARCEL 1:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE = ...
SQUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST, 37.00 FEET 70 A POINT
OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY
'AND BEING THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID.CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42
FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00
FEET OF SAID LOT 24: THENCE ALONG SAID WESTERLY LINE, NORTH 00°37°35

WEST. 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY: THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 90°00°00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT 70 SAID CURVE, SOUTH 83°22'05" WEST, 678.57 FEET; THENCE SOUTH
00°37'55" EAST, 200.00 FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE
ALONG SAID SOUTHERLY LINE, NORTH 89°22705" EAST, 678.57 FEET TO THE TRUE
POINT OF BEGINNING.

Page 1 of 2 -



PARCEL 2:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679 FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST, 37.00 FEET TO THE

. POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY,
FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE; THENCE ALONG THE BOUNDARY
OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF -
90°00'00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE NORTH 00°37'85"
WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY: AND NORTHWESTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 90°00°00" A DISTANCE OF 31.42 FEET TO A POINT
OF TANGENCY IN THE SOUTHERLY LINE OF GIBBS DRIVE: THENCE ALONG SAID ‘
SOUTHERLY LINE TANGENT TO SAID CURVE SOUTH 88°22'0S5" WEST, 678.57 FEET TO
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID SOUTHERLY LINE
SOUTH 89°22'05" WEST, 550.57 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT
RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L. CURTIS
DRIVE: THENCE ALONG THE BOUNDARY OF SAID DRIVE, LAST ABOVE REFERRED TO, AS
FOLLOWS: - ' "

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE 9F R
aG°00‘00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE SOUTH 00°37'S5
EAST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,

CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF $0°00°00" A DISTANCE OF 31.42 FEET TO THE POINT
OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG.SAID
SOUTHERLY LINE, TANGENT TO SAID CURVE NORTH g89°®22'05" EAST, 550.57 FEET TO
A LINE WHICH BEARS SOUTH 00°37’55° EAST FROM THE TRUE POINT OF BEGINNING;
THENCE NORTH 00°37'55" WEST, 200.00 FEET 7O THE TRUE POINT OF BEGINNING.
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RECORDING REQUESTED BY
AND WHEN RECORDED MATIL TO:

Steefel, Levitt & Weiss

One Embarcadero Center

Suite 28500

San Francisco, California 94111
Attention: Clayton B. Gantz, Esq.

ASSIGNMENT

Dated as of December /0, 1951 .

CITICORP REAL ESTATE, INC., a.Delaware corporation (the
"Asgignor"), and KEARNY MESA REALTY INC., a California (the
"Assignee"), hereby agree as follows:

The Assignor hereby sells and assigns to the Assignse,
and the Assignee hereby purchases and assumes from the Assignor,
all of the Assignor’s rights under (i) that certain Loan
Agreement (the "Loan Agreement") dated June 29, 1987 made by and
between Assignor and Montgomery Field, Ltd., a California general
partnership {(the "Borrower®™), (ii) that certain Note made by
Montgomery Field, Ltd., a California general partnership (the .
"Borrower"), dated June 29, 1987 in the original principal amount
of $11,100,000, as amended by that certain Amendment to Note
dated ag of October 31, 1988 increasing the original principal
amount to $11,700,000, (as amended, replaced or otherwise
modified, the "Note"), (iii) that certain Deed of Trust and
Assignments of Rents dated June 29, 1987, executed by Borrower,
as Trustor, recorded on June 29, 1987 in the Official Recoxds,
San Diego County, California as Instrument No. 87-362116 as
amended by that certain Amendment to Deed of Trust and
Assignments of Rents dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1989 in the Official Records,
San Diego County, California as Instrument No. 89-293995, (iv)
that certain Assignment of Rents and Leases dated June 29, 1987,
executed by Borrower and recorded on June 29, 1987 in the
Official Records, San Diego County, California as Instrument
No. 87-362117 as amended by that certain Amendment to Assignments
of Rents and Leases dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1989 in the Official Recoxds,
‘San Diege County, California as Instrument No. 89-293996, and (v)
all other documents, instruments and agreements executed and/or
delivered by Borrower to evidence, secure or guarantee any of
Borrower'’s obligations under the Loan Agreement, the Note, the
Deed of Trust or any other document executed in comnection
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therewith.

. This Assignment shall be effective as of 9:00 AM
(Pacific Standard Time) on December s0, 1991, This Assignment
may be executed by one or more of the parties hereto in any
number of counterparts and all of said counterparts taken
together shall be deemed to constitute one and the same
agreement,

IN WITNESS WHEREOF, this Assignment'has been executed as of the
date first set forth above.

ASSIGNOR

CITICORP REAL ESTATE, INC., a
Delaware corporation

Vice President

ASSIGNEE:

KEARNY MESA REALTY INC., a
= California corporation

. L2

Vice Presidepf
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SITATE ‘OF Californi )
' ) Ss.
COUNTY OF Sﬂﬁ %ZBIMOO )

ql , before me, a Notary Public in and

On F!gggﬁﬂgdz &u
fgr the SEZ§:1Df Califprnia, personally appeared
?%Z“ﬂ%g &. Mﬁ; é , Personally known to me (or proved to
e ol the basis of satisfactory evidence) to be the person(s)

whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he or she executed the same in his/her
authorized capacity(ies), and that by his/her signature on the
instrument the person, or the entity upon behalf of which the
person acted, executed the instrum .

WITNESS my hand and offitciall seal.

‘ Not:ar7
1826.497187

S LW

SAN FRAKCISCO COUNTY -
My comm. exzires APB 17, 1952

- O Sansoma St, 28th Flzor, San Frensisco, CA 54304

ww/(/'\




STATE OF California )
' ) ss.
COUNTY OF %%AM )

N ﬁ%&m" 93!, ootare.pea aNotary Punlin in and

de » bersonally known to me (or proved to
me on the bagis of] satisfactory evidence) to be. the person (s)
whose name(s) is/&re subscribed to the within instrument and
acknowledged to me that he or she executed the same in his/her
authorized capacity(ies), and that by his/her signature on the
instrument the person, or the entity upon behalf of which the

person acted, executed the inst nt.
- WITNESS my hand and offi alm

CIFICI/
AT WILLIE
£l NOARY PUBL: .

SAN FRAKCI COUNTY N
My comm. expires APR 17, 1982 |y
Bl A

Oms Sensoma St 2%th Flaar, San Frangises, CA D804




Recorded 12 20 90
Instrument $#90-676610

RECEIVED San Diego Cour?‘ty Records
| JAN 3 1991 oy DN PO
Recording Reguested by: | David A. Brown ‘
[’ OPERIY DEPT. Commonwealth Land Title Co,

Citicorp Real Estate, Inc.

o o —— . ————— - . A S S S S e = = T S S W ———

When Recorded Mail To:

Commonwealth Land Title

Insurance Company

455 Market Street

Suite 210

San Francisco, California 84105 -

e SPACE ABOVE THIS LINE FOR RECORDER'S USE --
Trustee's Sale Number 70784-D1

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST
IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS, IT
MAY BE SOLD WITHOUT ANY COURT ACTION, and you may have the legal right to bring
your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement
of your account, which is normally five business days prior to the date set for
the sale of your property. No sale date may be set until three months from the
date this notice of default may be recorded (which date of recordation appears
on this notice).

This amount is $ 699,774.62 as of December 19, 1990 , and will
increase until your account becomes current. You may not have to pay the entire
unpaid portion of your account, even though full payment was demanded, but you
must pay the amount stated above. .

However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the Notice of Sale is posted (which may not be earlier than
the end of the three-month period stated above) to, among other things, (1)
provide additional time in which to cure the default by transfer of the
property or otherwise; or (2) establish a schedule of payments in order "to cure
your default; or both (1) and (2}. ?"

Following the expiration of the time period referred to in the first paragraph
of this notice, unless the obligation being foreclosed upon or a separate
written agreement between you and your creditor permits a longer period, you
have only the legal right to stop the sale of your property by paying the
entire amount demanded by your crediter.

- To find out the amount you must pay, or to arrange for payment to stop the
foreclosure, or if your property is in foreclosure for any other reason,
contact:
~ Citicorp Real Estate, Inc.
- c/o Steefel, Levitt & Weiss

Attn: Clayton B. Gantz

One Embarcaderc Center

San Francisco, California 94111

-{415) 78B8-0900



, If vou have any questions, you should contact a lawyer or the government agency
which may have insured your loan.

Notwithstanding the fact that your property is in foreclosure, Yyou may offer
your property for sale, provided the sale is concluded prior to.the conclusion
of the foreclosure.

Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.
' NOTICE IS HEREBY GIVEN:

That Commonwealth Land Title Company, & California corporation (the "Trustee"),
is duly appointed successor Trustee under that certain Deed of Trust and
Assignment of Rents (the "Trust Deed") executed by Montgomery Field, Ltd., a
California limited partnership (the "Trustor"), to secure certain obligations
in favor of Citicorp Real Estate, Inc., a Delaware subsidiary of a national
banking association, as beneficiary (the "Beneficiary"), dated June 29, 1987,
and recorded June 28, 1987 as Instrument Number B87-362116 of Official Records
in the office of the County Recorder of San Diego County, California, and that

The Trust Deed was modified by that certain Amendment to Deed of Trust and
Assignment of Rents dated October 31, 1988, and recorded June 2, 1989 as
Instrument Number 89-293%95 of Official Records in the office of the County
Recorder.of said County and State {the "Amendment"), and that the Trust Deed
and the Amendment are collectively referred to herein from time to time as the
"Deed of Trust", and that

The Deed.of Trust encumbers certain property more particularly described
therein (the "Trust Property”), and that

The Deed of Trust secures the payment of and the performance of certain
obligations including, but not limited to, the obligations set forth in (1)
that certain Note dated June 29, 1987 with a face amount of $11,100,000.00 (the
"Promissory Note"), and (2) that certain Amendment to Note dated October 31,
1988 (the "Amendment"), and that the Amendment evidenced an increase in the
principal balance of the Promissory Note to $11,700,000.0C, and that

The Promiéso;y Note and the Amendment &fe collectively referred to herein from
time to time as the "Note", and that - -

A breach of, and default in, the obligations for which the Deed of Trust is
security has occurred in that the Trustor (and/or its successor in interest
with respect to the Trust Property) has:

(1) failed to pay the sums more particularly described in.-Exhibit A attached
hereto and made a part hereof;

(2) failed, or shall hereafter fail, to pay all other and subsequent interest
and/or principal together with late charges and any and all other obligations
and indebtedness as may become due pursuant to or under the Note and/or the
Deed of Trust and not performed and/or paid including, without limitation,
reimbursement to the Beneficiary and/or the Trustee of any of the following
fees, costs and expenses heretofore or hereafter incurred, suffered or paid by
the Beneficiary and/or the Trustee in connection with the Note, the Deed of




Trust, the Trustor (and/or its successor in interest with respect to the Trust
Property) or the Trust Property:

(a) attorney's fees and costs including, without limitation, those
incurred in connection with foreclosure of the Deed of Trust,
appointment of a receiver with respect to the Trust Property,
litigation over the amount, validity, enforcement or priority of
the Note, the Deed of Trust, or commencement of an action or
proceeding for relief from any bankruptcy court or other judicial

- or administrative stay, order or injunction, and all other such

_ matters;

' (b) real and/or perscnal property taxes, or payments under or with
respect to prior or juniocr liens or encumbrances, insurance
premiums and all other such matters;

(c) protection, preservation, repairs, restoratzon or completion of
the Trust Property, and all other such matters;

(d) compliance with any applicable laws, regulations or orders, and
all other such matters;

(e) Trustee's fees, trustee's sale guarantee premiums, and other
foreclosure costs, and all other such matters; and that

It is the intenticn of the Beneficiary to include herein all delinquent sums or
obligations now or hereafter secured by and under the Deed of Trust, whether
presently known or unknown, and whether or not specifically set forth herein,
~and that ,

Beneficiary hereby elects to conduct a unified foreclosure sale pursuant to the
provisions of California Commercial Code Section 9501(4)(a)(ii) and to include
'in the nonjudicial foreclosure of the estate described in this Notice of
Default and Election to Sell all of the personal property and fixtures
described in the Deed of Trust. Beneficiary reserves the right tec revoke its
election as to some or all of said perscnal property and/or fixtures, or to add
additional personal property and/or fixtures to the election herein expressed,
at Beneficiary's sole election, from time to time and at any time until the
consummation of the trustee's sale to be conducted pursuant to the Deed of
Trust and this Notice of Default and Election to Sell, and that

By reason of the above defaults, the Beféficiary has declared all sums secured
by the Deed of Trust immediately due angepayable and has elected and does
hereby elect to cause the Trust Property to be sold to satlsfy the obligations
secured thereby. .

Dated: October 19, 1990

Commonwealth Land Title Company, Trustee

- (B @(owm

Dav;d A. Brown




“

Exhibit A to Notice of Default and Election to Sell Under Deed
of Trust
TS Number 70784
Breakdown of Defaulted Sums

1a..fai1ed to pay the installment due September 1, 1990, and all
subsequent installments, which installments total, in the
aggregate amount, $500,377.47;
ib. falled to the late charge due after September 1, 1990, and
all subsequent late charges, which late charges total, in the
aggregate amount, $17,441.72;

lc. failed to pay Default Rate interest, as defined in the Note,
in the amount of $181,955.43 as of December 18, 1990;

Iuﬂ“
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Recordirg Requested by:(‘ (  Q}i

Commonwealth Land Title Company e

When Recorded Mail to:

.Commonwealth Land Title Company

455 Market Street

Suite 210

San Francisco, CA 94105

Attn: Foreclosure Department

__________________________ SPACE ABOVE THIS LINE FOR RECORDER’S USE =---—-
Trustee’s Sale Number 70784-DD

NOTICE OF TRUSTEE’S SALE
NOTICE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED June 29, 1987.
UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE
SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On December 5, 1991, at 10:00 a.m., Commonwealth Land Title Company, a
Califernia corporation, as Trustee under that certain Deed of Trust and
Assignment of Rents (the "Deed of Trust"), executed by Montgomery Field,
Ltd., a California limited partnership , (the "Trustor"), recorded June
29, 1987 as Instrument Number 87-362116 of Official Records in the office
of the County Recorder of San Diego County, California, the Deed of Trust
was modified by that certain Amendment to Deed of Trust and Assignment of
Rents dated October 31, 1988, and recorded June 2, 1989 as Instrument
Number 89-293995 of Official Records in the office of the County Recorder
of said County and State, as pursuant to that Notice of Default and
Election to Sell thereunder recorded December 20, 1990 as Instrument )
Number 90-676610 of Official Records in the office of the County Recorder
of said County and State, will under and pursuant to said Deed of Trust
sell at public auction for cash (payable at the time of sale in lawful
money of the United States) to the highest bidder at the South entrance to
the County Courthouse, 220 West Broadway, San Diego, California, all that
right, title and interest conveyed to and now held by it under said Deed
of Trust in the property situated in said County and State described as:

The legal description of the property being sold at this sale is described
in Exhibits "A" and "B" which are attached hereto and are made a part
hereof by this reference.

-The Street address or other common designation, if any, of the real
property described above is purported to be:

8525, 8565, 8575, 8665 Gibbs Drive, San Diego, California
8690 Aero Drive, San Diego, California

The undersigned Trustee disclaims any liability for any incorrectness of
the street address or other common designation, if any, shown herein.

Name and address of the béneficiary at whose request the sale is being
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conducted: Citicorp Rea. éstate, Inc.; c/o Stee el, evitt & Weissy=Attn:
Clayton B. Gantz; One Embarcadero Center, San Francisco, California 94111;
(415) 788-0900 '

Directions to the property may be obtained pursuant to a written request
submitted to the beneficiary within ten (10) days from the first
publication of this notice.

Said sale will be made, but without covenant or warranty, express oOr
implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by said Deed of Trust, with
interest thereon, together with fees and costs incurred, as provided in
the instruments evidencing the obligations secured by said Deed of Trust,
.. advances-under the terms of said Deed of Trust, fees, charges and expenses
of the Trustee and of the trust created by said Deed of Trust. The total
amount of the unpaid balance of the obligations secured by the property to
be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Trustee’s sale is estimated to
be $13,037,707.13, provided, however, peneficiary’s bid at said sale may
include all or part of said amount. Prepayment premiums, accrued interest
and advances, if any, will increase this figure prior to sale.

The beneficiary under said Deed of Trust heretofore executed and delivered
to the undersigned a written Notice of Default and Election to Sell. The
undersigned caused said Notice of Default and Election to Sell to be
recorded in the county where the real property is located.

Publish: November 15, 1951
November 22, 1991
November 29, 1991

commonwealth Land Title Company, trustee
455 Market Street

Suite 210

San Francisco, CA 94105

(415) 495-2500 :

Dated: November 8, 1991 By: -
ice Angelot, ZAuthorized Signature
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EXHIBIT "A"

Leasehold: The leasehold interest in the property described
below is held by Montgomery Field, Ltd., a California
limited partnership, which was formerly known as Montgomery
Field One, a limited partnership. The leasehold interest
was created by (a) that certain lease dated July 27, 1978,
.executed by The City of San Diego, as Lessor, and
Montgomery Field One, a limited partnership, as Lessee, and
recorded March 20, 1979, as File No. 79-115029, in the
Official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 1; and (b) that certain lease dated
June 5, 1978, executed by The city of San Diego, as Lessor,
and Montgomery Field One, a limited partnership, as Lessee,
and recorded May 27, 1980, as File No. 80-170706, in the
Official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 2.

Fee: At the time that the above-rzferenced leasehold estate
was acquired by Montgomery Field, Ltd., the fee interest in
the following real property was held by the City of San
Diego.

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS: ‘ :

PARCEL 1:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY.
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 678, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1881,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, SOUTH 88°22°'05" WEST, 37.00 FEET TO A POINT
OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY:
AND BEING THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC
OF ‘SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00°00" A DISTANCE OF 31.42
FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 12.00
FEET OF SAID LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00°37'S5 |
WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 890°00°00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT 7O SAID CURVE, SOUTH 88°22'05" WEST, 678.57 FEET: THENCE SOUTH
00°37'55" EAST, 200.00 FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE
ALONG SAID SOUTHERLY LINE, NORTH 89°22'05" EAST, 678.57 FEET T0 THE TRUE
POINT OF BEGINNING.
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PARCEL 2: )
_TWAT PORTION OF“fDT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGOD, COUNTY .

~

OF SAN DIEGO, STATE OF CALIFORNIA. ACCORDING TO MAP THEREOF NO.- 679 FILED iz =
OF A OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891, i
DESCRIBED AS FOLLOWS: . S :

“COMMENCING AT THE" SOUTHEAST CORNER OF BAID LOT 24; THENCE "ALONG THE. .
.SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST, 37.00 FEET 10 THE
“POINT CUSP WITH A TANGENT 20.00 FOOI RADIUS CURVE, CONCAVE NORTHWESTERLY,

-

FORMING A PORTION .OF ~JQHN J>. MONTGOMERY .DRIVE; THENCE..ALONG THE BOUNDARY
GF SAID DRIVE-AS FOLLOWS: @ "% Lo B

. NORTHEASTERLY ALQONG THE ARC OF “SAID:CURVE“JHROUGH A CENTRAL'ANGLE OF e

90°00°00" A DISTANCE OF 31.42 FEET; TANGENT 7O SAID CURVE NORTH 00°37°55"" %
WEST . 160007 FEE# TO THE BEGINNING OF A JANGENT 20.00 FOOT RADIUS CURVE, . .0

.QONCAVE?SOUTHREStERLYithNu:NGRTHwESTERLY'AtUNG THE ARC OF SAID CURVE ..

. THROUGH ‘A CENTRAL ANGLE OF'S0°00°007 A DISTANCE OF “31.42 FEET*T0 A POINT ..* ;

"8F "TANGENCY IN"THE SOUTHERLY LINE QF GIBBS~DRIVE; “THENCE ALONG /SAID

e

SDUTHERLY LINE TANGENT 7O SAID CURVE SOUTH- B9°22°05" WEST, 678:5

7 FEET 10 =
ZTHE TRUE POINT OF BEGINNING: THENCE. CONTINUING ALONG SAID SOUTHERLY LINE .
SOUTH 83°22°05" WEST, 550.57 FEET 10 THE BEGINNING OF A TANGENT 20.00 FOOT. % -
RADIUS -CURVE, .CONCAVE SQUTHEASTERLY FORMING A PORTION OF GLEN L. CURTIS .
DRIVE ;" THENCE “ALONG THE BOUNDARY OF SAID DRIVE, .LASI AaovsdasggaRED T0, AS~
FOLLOWS: N ' e K TR
SOUTHWESTERLY:AUBNG THETﬁRQ:QﬁfsAIﬁJCURVE:THROUGH A CENTRAL ANGLE OF

20°00°00" A DISTANCE -OF 31,42 FEET} TANGENT TO SAID CURVE SOUTH 00°37°557
EAST, 160.00 FEET TO'THE BEGINNINGOF A TANGENT 20.00 FOOT -RADIUS CURVE,

CONCAVE,NORTHEASIERLY:5&ND;SOUTHEA§TERLY.ALGNG'fHE.ARCﬂOF SAID.CURVE

- THROUGH: A CENTRAL ANGLE:QF:90°00'00" A DISTANCE "OF 31.42 FEET-JO THE PRINT.

L OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID .

. - SOUTHERLY LINE, -TANGENT .TO SAID CURVE NORTH 89°22°057 EAST, 550.57 FEET -TO "
% A LINE-WHICH BEARS SQUTH 0g®37°55° “EAST FROM THE TRUE POINT QF-BEGINNING; i
' THENCE NORTH -00°37’55™ WEST, 200.00 FEET 10 THE TRUE POINT OF.‘BEGINNING. . .:.°
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70784-DD
EXHIBIT "B"

Together with the rents, issues and profits de;ived from
the real property described in Exhibit A to this Notice of
Trustee’s Sale (the "Real Property").

All.. right, title and interest in and to all streets, roads
and public places, opened or proposed, adjoining the Real
Property, and all appurtenances and rights of way, public
or private, now or hereafter created or used in connection
with the Real Property.

"=~ - ""All improvements (the "Improvements") of every kind and :
... ..., description now or hereafter erected or placed upon or made .
e : fto the Real. Property. R . . R A
te E T Alljmaterlals,'supplles, fixtures, fittings, appliances, -~
‘- apparatus, equipment, machinery, furnishings, furniture, ~
> carpets, drapes,. inventory, chattels:and other articles of

‘personal’ property of every description, and replacements of -~

- 'any thereof; noWw or -at.any time hereafter owned by Trustor = .

and afflxed ta or attached to oxr used’. in tonstruction upon - W
or used in“any-other way in cormmection with or:located
upon, under: or within the Real Property and Improvements

“ Property or Improvements being herelnafter callectively
referred to as the "Fixtures" (such portlon of the Fixtures
as can be removed without damage thereto or structural

‘ﬁz X . it B
;e . " ~.damage: to the Improvements. being hereinafter referred to as‘g;
L <% . the "Removable Fixtures"), the- remalnder of the foreg01ng B
-ae}ﬁﬁ ‘rproperty being the_"Personal Pnoperty"] _ et

‘%All reversions, remainders, rents, ISSUES, profits ‘and
other benefits arising or issuing from, and all.leases of,
all or any portion of said Real Property, Improvements,

... Personal. Property and Fixtures. . - o

vy;.0. - . (All awards, . damages, payments_ and other . compensation
S - (including but not limited ,to:rinsurance proceeds) received
by or payable to Trustor, and all claims of Trustor
... therefor and rights of Trustor theretq,.which may result
L :+. (i) .from any taking .of, or damage to, the Real:Property,
R . .- the  Improvements, the Personal Property or the Fixtures, or
any part thereof or interest therein by reason of any -
LR L : public improvement or condemnation proceedlng or. in any:
-+ .similar manner (ii): from any.damage, injury or destruction
in any manner caused to the Real Property, Improvemente,_

Page 1

[such items:as”are.affixed.to and deemed a part.of the.Real .  ;«:.
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Personal Property of Fixtures, or (iii) from any change of

grade or vacation of any street abutting the Real Property.
All of the foregoing are to be deemed to be part of the
real estate, such that all right, title and interest of of
the Trustor  thereto shall pass absolutely to the purchaser
at any trustee’s sale or foreclosure sale.

All certificates of occupancy, other governmental permits,
and all water stock appurtenant to the Real Property or any
portion thereof.

All of Trustor’s right, title and interest in and to all
insurance policies required to be maintained under the
terms of the Deed of Trust or any other instruments or
documents delivered by Trustor in connection with the Deed

of Trust, or otherwise carried by Trustor covering the Real

Property, the Improvements, the Personal Property or the
Fixtures, together with all unearned premiums paid thereon
and all other benefits received or to be received
therefrom.

All refunds of taxes, assessments, levies and other
charges, whether governmental or non-governmental, and
including but not limited to water and sewer rents and
assessments on appurtenant water stock (collectively, the
"Tax Refunds").

All of Trustor’s (or Trustor’s successors’ and assigns’)
right, title and interest now owned or hereafter acquired
in and to the following (collectively the "Collateral"):

(A) that certain Assignment of Rents and Leases dated
as of June 29, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporatioen and
recorded on Junhe 29, 1987 as Instrument No. 87-362117
of Official Records in the office of the County
Recorder of San Diego County, California, including,
but not limited to any and all lease(s), subleases,
licenses, franchises and other agreements connected
with the Real Property, the Improvements, the Personal
Property or the Fixtures (said lease(s), subleases
licenses, franchises and other agreements connected
with uses, occupancy or maintenance together with any
and all guarantees, modifications, extensions and
renewals thereof being hereinafter collectively
referred to as the "Leases");

(B) that certain Security Agreement dated June 29,
1987 by and between Trustor and Citicorp Real Estate,

Page 2




I "

Inc., a Delaware corporation, including, but not .
limited to all of the following which shall constitute
Collateral before as well as after delivery to the
Real Property, regardless of location prior to such
delivery: .

(i) all presently owned or hereafter acquired
construction equipment, construction supplies,
carpets, drapes, air conditioning, heating,
refrigerating, lighting, plumbing, and ventilating
equipment and machines, appliances, other operating
machinery and equipment, fixtures, furniture,
furnishings and appurtenances of any description,
which now are or may hereafter pertain to or be
located or used with, in or on the Real Property, and
all additions and accessions thereto and replacements
therefor;

(ii) all personal property of any description, now
owned or hereafter to be acquired by or on behalf of
Trustor and used or intended for use in or located on
the Real Property or any part thereof, and all
additions and accessions thereto and replacements
therefor;

(iii) all accounts, contract rights, general
intangibles, warehouse receipts and other documents,
instruments, and other rights to the payment of money
or performance of services, now existing or hereafter
arising, in any way relating to the acquisition or
sale of the Real Property, or any part thereof, or the
constructicn, sale, lease or other disposition of any
improvements thereon, including without limitation
construction and architects’ contracts, plans and
specifications, permits, licenses and approvals,
engineering, consulting and management contracts,
.purchase agreements and deposits, and leases and lease
deposits; and

(iv) all proceeds of the foregoing collateral,
including whatever is receivable or received when
collateral or proceeds is sold, collected, exchanged
or otherwise disposed of, whether such disposition is
voluntary or involuntary, and includes, without
limitation, all rights to payment, including return
premiums, with respect to any insurance relating
thereto; :

(C) That certain Financing Statement Form UCC-1 filed July
14, 1987 as File No. 87171430, California Secretary of
State’s office; o -
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- (D) That certain Financing Statement Form UCC-1 recorded
June 29, 1987 as Instrument No. 87-362118, of Official
Records in the office of the County Recorder of San Diego
County, California;

(E) That certain Assignment of Ceiling Rate Agreement
dated as of July 1, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation;

(F)- that certain Pledge Agreement (Property Operating
Account) dated as of May 24, 1991 by and between Trustor
and Citicorp Real Estate, Inc., a Delaware corporation,
including, but not limited to, all of Trustor’s right,
title and interest now owned or hereafter acquired in and
to all sums now or hereafter in that certain deposit
account no. 453233972 in the name of Trustor at Security
Pacific National Bank, Mission Valley Branch, 591. Camino de
la Reina, San Diego, California 92108 and all proceeds and
products thereof, whether any or all of the foregoing shall
be in the form of cash, cash equivalents, notes, chattel
paper, stocks, bends, instruments,. agreements, documents,
any form of debt, property of any nature, negotiable
certificates of deposit or non-negotiable certificates of
deposit; and

(G). that certain UCC-1 Financing Statement filed October
23, 1991 as File No. 91227913, California Secretary of
State’s office.
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o . CITY 'OF SAN DIEGO
CONSENT TO ASSIGNMENT AND ASSUMPTION OF- LEASE AGREEMENTS
AND SECURITY DEPOSITS

The City of San Dlego (CITY), -as. LESSOR, entered 1nto long-term

- Lease Agreements, hereinafter named "the Leases",

- with ‘Montgomery Field One and Montgomery . Field Two, whlch wvere
filed in the office of the City Clerk on May 3, 1978 as Document
No. 763376 and on July 31, 1979 as Document:No. 766982. Both leases
were subsequently acquired by Kearny Mesa Realty, Inc.
.(LESSEE/ASSIGNDR) by Trustee's Sale. :

CITY hereby consents to an assignment of the Leases from Kearny
Mesa Realty, Inc. (LESSEE/ASSIGNOR) to San Diego Hospital
Association (ASSIGNEE), in accordance with the terms and conditions. '
set out in the Assignment and Assumption of Leases and Security
Deposits, which are Exhibits "A"™ and "B" of the attached Sale-
Purchase Agreement, dated November 16, 1993 with the following
conditions: A ‘

The CITY is merely approving the Assignment and Assumption of the
Leases and Security Deposits and all terms and conditions of the
Leases shall control and supersede any inconsistency or contrary
prov151ons in the attached Sale-Purchase Agreement. The CITY is not
. bound by any term or condition in the attached documents, which in
any way conflicts with or is additional to the provisions of the
Leases, except as otherw1se approved herein.

In the event A551gnor and Assignee do not complete the Sale and
Assignment and Assumption of Leases and Security Dep051ts per the
‘attached Sale~Purchase Agreement by February 1, 1994, City may at
its sole discretion rescind this consent agreement by notlfylng-
ASSIGNOR and ASSIGNEE of the fact any time prlor to the completlon
date. '

: , THE CITY OF SAN DIEGO .
Dated: éce '{‘f/f'f?'% . Q‘///@?
] e s
Approved as to form thls !4 day of M ¢+ 1993
JOHN W. WITT, CITY ATTORNEY

V2 a1

Chlef Deputy Clty torney
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city of San Diego
General Services/Airports Division

FINDING OF MASTER PLAN LAND USE CONFORMANCE

PROJECT:ASSUMPTION & ASSIGNMENT OF LEASES
Lots 6,7 MYF

(___) cIP '
(_X ) LESSEE (ASSIGNOR) KEARNY MESA REALTY, INC.
ASSIGNEE - San Diego Hospital Association

1. PROJECT DESCRIPTION INCLUDING PROPOSED FUNCTION attach plot plan:

Existing: Three office buildings, retail center and parking

lots. (See attached letter for proposed uses.)

. 2. MASTER PLAN LAND USE DESIGNATION attach master plan:

Non-Aviation Commercial

Note: Brown Field non-aviation uses limited to those permitted
in the Otay Mesa Industrial Subdistrict

3. JUSTIFICATION OF CONFORMANCE FINDING

Exempt per CEOA Section 15301. Class I, Existing Facilities.

Existing and proposed uses are in compliance with the

Airport Master Plan.

(X ) I find that the proposed use _{(in attached letter) is in
substantial conformance with the Montgomery Field
Master Plan as approved by City Council on July 10, 1984

‘(last amendment date).

() The project does not conform
to the existing Field Master Plan.
A Master Plan amendment will be required before the project
can be a ved by the City.

5 i S

Deputy Director, Ajkports Division Date

7

» Deputy Diréc rf ?E ]f;

CONCURRENCE

12/i3/4%

Date ° T




Recerdirg Requested by:
Commcnwealth Land Title Company 5 s
When Recorded Mail to:

Commonwealth Land Title Company

455 Market Street

Suite 210

San Francisco, CA 94105

Attn: Foreclosure Department

__________________________ SPACE ABOVE THIS LINE FOR RECORDER’S USE =~=--—-
Trustee’s Sale Number 70784-DD '

NOTICE OF TRUSTEE’S SALE
NOTICE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED June 29, 1987.

P UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE

= SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
' OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On December 5, 1991, at 10:00 a.m., Commonwealth Land Title Company, a
California corporation, as Trustee under that certain Deed of Trust and
Assignment of Rents (the "Deed of Trust"), executed by Montgomery Field,
Ltd., a California limited partnership , (the "Trustor"), recorded June
29, 1987 as. Instrument Number 87-362116 of Official Records in the office
of the County Recorder of San Diego County, California, the Deed of Trust
was modified by that certain Amendment to Deed of Trust and Assignment of
Rents dated October 31, 1988, and recorded June 2, 1989 as Instrument
Number 89-293995 of Official Records in the office of the County Recorder
of said County and State, as pursuant to that Notice of Default and

e Election to Sell thereunder recorded December 20, 1990 as Instrument

S Number 90-676610 of Official Records in the offlce of the County Recorder
of said County and State, will under and pursuant to said Deed of Trust
sell at public auction for cash (payable at the time of sale in lawful
money of the United States) to the highest bidder at the South entrance to
the County Courthouse, 220 West Broadway, San Diego, California, all that
right, title and interest conveyed to and now held by it under said Deed
of Trust in the property situated in said County and State described as:

The legal description of the property being sold at this sale is described
in Exhibits "A"™ and "B" which are attached hereto and are made a part
hereof by this reference.

.-The Street address or other common designation, if any, of the real
property described above is purported to be:

8525, 8565, 8575, 8665 Gibbs Drive, San Diego, California
8690 Aerc Drive, San Diego, California

The undersigned Trustee disclaims any liability for any incorrectness of
the street address or other common designaticn, if any, shown herein.

Name and address of the beneficiary at whose request the sale is being
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concducted: Citicorp Reaistate, Inc.; c¢/o steefeleevitt & Weisss=Attn:
Clayton B. Gantz; One Embarcadero Center, san Francisco, California 94111;
(415) 788-0900

Directions to the property may be obtained pursuant to a written request
submitted to the beneficiary within ten (10) days from the first
publication of this notice. '

Said sale will be made, but without covenant or warranty, express or
implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by said Deed of Trust, with
interest thereon, together with fees and costs incurred, as provided in
the instruments evidencing the obligations secured by said Deed of Trust,
.. advances-under the terms of said Deed of Trust, fees, charges and expenses
of the Trustee and of the trust created by said Deed of Trust. The total
amount of the unpaid balance of the obligations secured by the property to
be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Trustee’s sale is estimated to
be $13,037,707.13, provided, however, beneficiary’s bid at said sale may
include all or part of said amount. Prepayment premiums, accrued interest
and advances, if any, will increase this figure prior to sale.

The beneficiary under said Deed of Trust heretofore executed and delivered
to the undersigned a written Notice of Default and Election to Sell. The
undersigned caused said Notice of Default and Election to Sell to be
recorded in the county where the real property is located. '

Publish: November 15, 1991
November 22, 1991
November 29, 1991

Commonwealth Land Title Company, trustee
455 Market Street

Suite 210

San Francisco, CA 94105

{415) 495-2500 ‘

G tat

ice Angelot, Zuthorized Signature

Dated: November 8, 1991 By:
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EXHIBIT "A"

Leasehold: The leasehold interest in the property described
below is held by Montgomery Field, Ltd., a california
limited partnership, which was formerly known as Montgomery
Field One, a limited partnership. The leasehold interest
was created by (a) that certain lease dated July 27, 1978,
executed by The City of San Diego, as Lessor, and
Montgomery Field One, a limited partnership, as Lessee, and
recorded March 20, 1979, as File No. 79-115029, in the
official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 1; and (b) that certain lease dated
June 5, 1978, executed by The City of San Diego, as Lessor,
and Montgomery Field One, a limited partnership, as Lessee,
and recorded May 27, 1980, as File No. 80-170706, in the
official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 2.

Fee: At the time that the above-raferenced leasehold estate
was acquired by Montgomery Field, Ltd., the fee interest in
the following real property was held by the City of San
Diego.

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGOD, AND IS DESCRIBED AS FOLLOWS: :

PARCEL 1:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY.
OF SAN DIEGO, STATE CF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 6783, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22°05" WEST, 37.00 FEET TO A POINT
OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY
AND BEING THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42
FEET 70 A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLT 11.00
FEET OF SAID LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00°37'S5
WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF g0°00'00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT 70O SAID CURVE, SOUTH g9°22'05" WEST, 678.57 FEET: THENCE SOUTH
00°37'55" EAST, 200.00 FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE
ALONG SAID SOUTHERLY LINE, NORTH 89°22'05" EAST, §78.57 FEET T0 THE TRUE
POINT OF BEGINNING. ’
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EARCEL 2:

_THAT PORTION OF{BT 24 OF NEW RIVERSIDE,
Of SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP

N THE OFFICE OF -THE
DESCRIBED.AS. FOLLOWS

~GOMMENCING AT THE: SOUTHEAST CORNER OF 'S
1D LOT 24, SOUTH 89°22°0S" WEST, 37.
FOOT RADIUS CURVE, CONCAVE
THENCE..ALONG. THE

~ _SQUTHERLY LINE OF SA
“"POINT CUSP WITH A
FORMING ‘A PORTION -GF

OF- SAID. DRIVE-AS:FOLLOWS:  :

THE ARC 'OF “SAI1DCURVE“JHROUGH A CENTRAL-ANGLE OF
‘TANGENT: TO SAID CURVE
THE BEGINNING OF A FANGENT 20.00 FOOT
'ALONG THE ARC OF
A DISTANCE OF “31.42

NORTHEASTERLY ALONG
90°00' 00" A DISTANCE

WEST, .160.00:FEEH TO

- [EONCAVE: SOUTHWESTERL

S [ “TANGE
IHE TRUE POINT OF BE
SOUTH 89°22'05" WEST
RADIUSCURVE, CONCAV

FOLLOWS:
" SOUTHWESTERLY: ALENG

TANGENT 20.00

YHROUGH.A CENTRAL. ANGLE ‘QF ' S0°00°00"
BF. TANGENCY IN'THE SOUTHERLY LINE

?ﬁOHNfﬂi.mGNTGOMERY.DRLyE;
OF 31.42 FEET;
Y~ ‘AND. NORTHWESTERLY

QF GIBBS~ORIVE
NT TG SAID .CURVE SOUTH 88°22

GINNING&”THENCE:CDNTINUING.ALUNG SAID
T0 THE BEGINNING OF A TANGENT

, 550.57 FEET

- , £ SQUTHEASTERLY FORMING A PORTION OF GL!
DRI¥E:FYBENC§§AQQNG"THE;&QUNDAR{vQE'SAIQ;DRIVE,;LASJ_ABQVE$BE§§RRED

THEUARG QF:SAIH CURVE -THROUGH A CENTRAL ANGLE

IN THE CITY OF SAN DIEGD, COUNTY ..

HEREOF NO. 678 FILED. o

AIDfLOT-24:"THENCE“ALONG“THE‘“i“

00 FEET TO THE
NORTHWESTERLY,
'BOUNDARY

Iy

ey T

RADIUS CURVE, ..~
SAID CURVE .= .~
FEET-TO A POINT ™%
. “THENCE ALONG /SAID LA
‘pS"™ WEST,

SOUTHERLY LINE
EN L. CURTIS

OF

e0°00 00" A-ﬁxsr;Ncegorez1}42'raar;ﬁtguesur TO SAID CURVE SOUTH 00°37'55"
EAST, 160.00 FEET TO 'THE BEGINNING*OF;AfTANGENT.zo.OU FOOT "RADIUS CURVE,
Yﬁ?ANDNSUUTHEASTERLY‘ALONG'THEAARCﬂOF SA1D. CURVE

CONCAVE :NORTHEASTERL
©_“THROUGH:A CENTRAL AN
% OF TANGENCY IN THE S
"SOUTHERLY LINE, ;TANG
5.:A LINE-WHICH BEARS S
" THENCE NORTH :00°37°5

GLE:OF >90°00°00" A
ENT .JO SAID_ CURVE
QUTH Q0°37°55° EAST FROM THE
S WEST, 200.00 FEET 10 THE
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DISTANCE ‘OF 31:42 FEET-TQ THE POINT".
OUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID '
NORTH 89°22°05"

EAST. 550.57 FEET TO*
TRUE POINT OF -BEGINNING;"
TRUE POINT OFBEGINNING. .

NORTH 00° 378573

678157 FEET T0 &
10, AS

COUNTY RECORDER -OF SAN :DIEGO COUNTY, AUGUST 11, 1891.“?.;é




=All rever51ons,'remalnders,'rents, 1ssues, profitsiand

® ®
70784~DD

EXHIBIT "B"

Together with the rents, issues and profits de;ived from
the real property described in Exhibit A to this Notice of
Trustee’s Sale (the "Real Property").

All..right, title and interest in and to all streets, roads
and public places, opened or proposed, adjoining the Real
Property, -and all appurtenances and rights of way, public
or private, now or hereafter created or used in connection
with the Real Property.

“*All-improvements (the "Improvements") of every kind and :
i.:7.description .now or hereafter erected or placed upon or made ';
fto the Real: Property. : . , - .

"':«All“materlals ‘supplies, fixtures, fiitings,:appliances,'ffg

apparatus; egquipment, machinery, furnishings, furniture,

. carpets, - drapes,. inventory, chattels ‘@nd other articles of ~

.. T personal- property of every description, and replacements of -

Tt any thereof; now or -at. any time hereaftter owned by Trustor
.and affixed ta or attached to or used’ in Tonstruction upon -

or used-in‘any‘othér way. in commection with or:located

- upon, under:or within the Real Property and Improvements

[such items:as“are.affixed to and deemed a: part.of the. Real .

7’Property or ‘Improvements being herelnafter'collectlvely

referred to as the "Fixtures" {such portlon of the Fixtures
as can be removed without damage thereto or structural

other benefits arising or issuing from, and all:.:leases of,
all or any portion of said Real Property, Improvements,

... Personal. Property and Fixtures.

- .All awards,..damages, payments._and other”éompensation

h{(including“butfnot.limited;tofinsurance proceeds) received

by or payable to Trustor, and all claims of Trustor
therefor and rights of Trustor theretq,.which may result

‘jg(i),from‘anyztaking-of,tor'damage to,the Real:Property,

:15the"Improvements, the Personal Property or the Fixtures, or

any part thereof or interest therein by reason of any -
public improvement or condemnation proceeding or:in any-

.similar manner (ii)- from any. damage, injury or destruction

in any manner caused to the Real Property, Improvements;

Page 1
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Personal Property of Fixtures, or (iii) from any change of
grade or vacation of any street abutting the Real Property.
All of the foregoing are to be deemed to be part of the
real estate, such that all right, title and interest of of
the Trustor thereto shall pass absolutely to the purchaser
at any trustee’s sale or foreclosure sale.

All certificates of occupancy, other governmental permits,
and all water stock appurtenant to the Real Property or any
portion thereof.

All of Trustor’s right, title and interest in and to all
insurance policies required to be maintained under the
terms of the Deed of Trust or any other instruments or
documents delivered by Trustor in connection with the Deed
of Trust, or otherwise carried by Trustor covering the Real
Property, the Improvements, the Personal Property or the
Fixtures, together with all unearned premiums paid thereon
and all other benefits received or to be received
therefrom.

All refunds of taxes, assessments,, levies and other
charges, whether governmental or non-governmental, and
including but not limited to water and sewer rents and
assessments on appurtenant water stock (collectively, the
tTax Refunds").

all of Trustor’s (or Trustor’s successors’ and assigns’)
right, title and interest now owned or hereafter acquired

- in and to the following (collectively the "Collateral"):

(A) that certain Assignment of Rents and Leases dated
as of June 29, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation and
recorded on Juhe 29, 1987 as Instrument No. 87-362117
of Official Records in the office of the County
Recorder of San Diego County, California, including,
but not limited to any and all lease(s), subleases,
licenses, franchises and other agreements connected
with the Real Property, the Improvements, the Personal
Property or the Fixtures (said lease(s), subleases
licenses, franchises and other agreements connected
with uses, occupancy or maintenance together with any
and all guarantees, modifications, extensions and
renewals thereof being hereinafter collectively
referred to as the "Leases");

(B) that certain Security Agreement dated June 29,
1987 by and between Trustor and Citicorp Real Estate,
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Inc., a Delaware corporation, including, but not
limited to all of the following which shall constitute
Collateral before as well as after delivery to the
Real Property, regardless of location prior to such

delivery:

(i) all presently owned or hereafter acquired
construction equipment, construction supplies,
carpets, drapes, air conditioning, heating,
refrigerating, lighting, plumbing, and ventilating

. equipment and machines, appliances, other operating
machinery and equipment, fixtures, furniture,
furnishings and appurtenances of any description,
which now are or may hereafter pertain to or be
located or used with, in or on the Real Property, and
all additions and accessions thereto and replacements
therefor:;

(ii) all personal property of any description, now
owned or hereafter to be acquired by or on behalf of
Trustor and used or intended for use in or located on
the Real Property or any part. thereof, and all
additions and accessions thereto and replacements
therefor:

(iii) all accounts, contract rights, general
intangibles, warehouse receipts and other documents,
instruments, and other rights to the payment of money
or performance of services, now existing or hereafter
arising, in any way relating to the acquisition or
sale of the Real Property, or any part thereof, or the
construction, sale, lease or other disposition of any
improvements thereon, including without limitation
construction and architects’ contracts, plans and
specifications, permits, licenses and approvals,
engineering, consulting and management centracts,
purchase agreements and deposits, and leases and lease
deposits;: and

(iv) all proceeds of .the foregoing collateral,
including whatever is receivable or received when
collateral or proceeds is sold, collected, exchanged
or otherwise disposed of, whether such disposition is
voluntary or involuntary, and includes, without
limitation, all rights to payment, including return
premiums, with respect to any insurance relating
thereto;

(C) That certain Financing Statement Form UCC-1 filed July
14, 1987 as File No. 87171430, california Secretary of
State’s office;
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(D) That certain Financing Statement Form UCC-1 recorded
June 29, 1987 as Instrument No. 87-362118, of Official
Records in the office of the County Recorder of San Diego
County, California;

(E) That certain Assignment of Ceiling Rate Agreement
dated as of July 1, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation:

(F)- that certain Pledge Agreement (Property Operating
Account) dated as of May 24, 1991 by and between Trustor
and Citicorp Real Estate, Inc., a Delaware corporation,
including, but not limited to, all of Trustor’s right,
title and interest now owned or hereafter acquired in and
to all sums now or hereafter in that certain deposit
account no. 453233972 in the name of Trustor at Security
Pacific National Bank, Mission Valley Branch, 591 Camino de
la Reina, San Diego, California 92108 and all proceeds and
products thereof, whether any or all of the foregoing shall
be in the form of cash, cash equivalents, notes, chattel
paper, stocks, bonds, instruments,, agreements, documents,
any form of debt, property of any nature, negotiable
certificates of deposit or non-negotiable certificates of
deposit; and

(G) that certain UCC-1 Financing Statement filed October
23, 1991 as File No. 91227913, California Secretary of
State’s office.
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Schedule 1

Description of Land

Parcel 1:

That portion of Lot 24 of New Riverside, in the City of San Diego,
County of San Diego, State of California, according to Map thereof
No. 679, filed in the Office of the County Recorder of San Diego
County, August 11, 1891, described as follows:

Commencing at the Southeast corner of said Lot 24; thence along the
Scutherly line of said Lot 24, South 89°22'05" West, 37.00 feet to
a point of cusp with the arc of a 20.00 foot radius curve, concave
Northwesterly and being the True Point of beginning; thence
Northeasterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet to a point of tangency with
the Westerly line of the Easterly 17.00 feet of said lot 24; thence
along said Westerly line, North 00°37'55" West, 160.00 feet to the
beginning of a tangent 20.00 foot 1radius curve, concave
Southwesterly; thence Northwesterly along the arc of said curve,
through a central angle of 90°00'00" a distance of 31.42 feet;
thence tangent to said curve, South 89°22'05" West, 678.57 feet;
thence South 00°37'55" East 200.00 feet to the Southerly line of
said Lot 24; thence along said Southerly line, North 89°22'05"
East, 678.57 feet to the True Point of beginning.

Parcel 2:

That portion of Lot 24 of New Riverside, in the City of San Diego,
County of San Diego, State of California, according to Map thereof
No. 679, filed in the Office of the County Recorder of San Diego
County, August 11, 1891, described as follows:

Commencing at the Southeast corner of said Lot 24; thence along the
Southerly line of said Lot 24, South 89°22'05" West, 37.00 feet to
the point cusp with a tangent 20.00 foot radius curve, concave
Northwesterly forming a portion of John J. Montgomery Drive; thence
along the boundary of said drive as follows:

Northeasterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet; tangent to said curve North
00°37'55" West, 160.00 feet to the beginning of a tangent 20.00
foot radius curve concave Southwesterly; and Northwesterly along
the arc of said curve through a central angle of 90°00'00" a
distance of 31.42 feet to a point of tangency in the Southerly line
of Gibbs Drive; thence along said Southerly line tangent to said
curve South 89°22'05" West, 678.57 feet to the True Point of
Beginning; thence continuing along said Southerly 1line South
89°22'05" West, 550.57 feet to the beginning of a tangent 20.00
foot radius curve, concave Southeasterly forming a portion of
Glen L. Curtis Drive; thence along the boundary of said drive, last
above referred to, as follows:
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Southwesterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet; tangent to said curve South
00°37'55" East, 160.00 feet to the beginning of a tangent 20.00
foot radius curve, concave Northeasterly; and Southeasterly along
the arc of said curve through a central angle of 90°00'00" a
distance of 31.42 feet to the point of tangency in the Southerly
l1ine of said Lot 24; thence along said Southerly line, tangent to
said curve North 89°22'05" East, 550.57 feet to a line which beats
South 00°37'55" East from the true Point of beginning; thence North
00°37'55" West, 200.00 feet to the True Point of Beginning.
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70784-DD
EXHIBIT "B"

Together with the rents, issues and profits derived from
the real property described in Exhibit A to this Notice of
Trustee’s Sale (the "Real Property®).

All..right, title and interest in and to all streets, roads
and public places, opened or proposed, adjoining the Real
Property, and all appurtenances and rights of way, public
or private, now or hereafter created or used in connecticn
with the Real Property.

All improvements (the "Improvements") of every kind and
description now or hereafter erected or placed upon or made
to the Real Property.

All materials, supplies, fixtures, fittings, appliances,
apparatus, equipment, machinery, furnishings, furniture,
carpets, drapes, inventory, chattels and other articles of
personal property of every description, and replacements of
any thereof, now or at any time hereafter owned by Trustor
and affixed to or attached to or used in construction upon
or used in any other way in connection with or located
upon, under or within the Real Property and Improvements
[such items as are affixed to and deemed a part of the Real
Property or Improvements being hereinafter collectively
referred to as the "Fixtures" (such portion of the Fixtures
as can be removed without damage thereto or structural
damage to the Improvements being hereinafter referred to as
the "Removable Fixtures"), the remainder of the foregoing
property being the "Personal Property"].-

All reversions, remainders, rents, issues, profits and
other benefits arising or issuing from, and all leases of,
all or any portion of said Real Property, Improvements,
Personal Property and Fixtures.

All awards, damages, payments and other compensation
(including but not limited to insurance proceeds) received
by or payable to Trustor, and all claims of Trustor
therefor and rights of Trustor thereto, which may result
(i) from any taking of, or damage to, the Real Property,
the Improvements, the Personal Property or the Fixtures, or
any part thereof or interest therein by reason of any
public improvement or condemnation proceeding or in any
similar manner (ii) from any damage, injury or destruction
in any manner caused to the Real Property, Improvements,
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Personal Property of Fixtures, or (iii) from any change of
grade or vacation of any street abutting the Real Property.
All of the foregoing are to be deemed to be part of the
real estate, such that all right, title and interest of of
the Trustor thereto shall pass absolutely to the purchaser
at any trustee’s sale or foreclosure sale.

All certificates of occupancy, other governmental permits,
and all water stock appurtenant to the Real Property or any
portion thereof.

All of Trustor’s right, title and interest in and to all
insurance policies required to be maintained under the
terms of the Deed of Trust or any other instruments or
documents delivered by Trustor in connection with the Deed
of Trust, or otherwise carried by Trustor covering the Real
Property, the Improvements, the Personal Property or the
Fixtures, together with all unearned premiums paid thereon
and all other benefits received or to be received
therefrom.

All refunds of taxes, assessments,, levies and other
charges, whether governmental or non-governmental, and
including but not limited to water and sewer rents and
assessments on appurtenant water stock (collectively, the
"Tax Refunds").

All of Trustor’s (or Trustor’s successors’ and assigns’)
right, title and interest now owned or hereafter acquired
in and to the following (collectively the "Collateral™):

(A) that certain Assignment of Rents and Leases dated
as of June 29, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation and
recorded on June 29, 1987 as Instrument No. 87-362117
of Official Records in the office of the County
Recorder of San Diego County, California, including,
but not limited to any and all lease(s), subleases,
licenses, franchises and other agreements connected
with the Real Property, the Improvements, the Personal
Property or the Fixtures (said lease(s), subleases
licenses, franchises and other agreements connected
with uses, occupancy or maintenance together with any
and all guarantees, modifications, extensions and
renewals thereof being hereinafter collectively
referred to as the "Leases");

(B) that certain Security Agreement dated June 29,
1987 by and ketween Trustor and Citicorp Real Estate,
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Inc., a Delaware corporation, including, but not
limited to all of the following which shall constitute
Collateral before as well as after delivery to the

Real Property, regardless of location prior to such
delivery:

(1) all presently owned or hereafter acgquired
construction equipment, construction supplies,
carpets, drapes, air conditioning, heating,
refrigerating, lighting, plumbing, and ventilating

. equipment and machines, appliances, other operating
machinery and equipment, fixtures, furniture,
furnishings and appurtenances of any description,
which now are or may hereafter pertain to or be
located or used with, in or on the Real Property, and
all additions and accessions thereto and replacements
therefor;

(ii) all personal property of any description, now
owned or hereafter to be acquired by or on behalf of
Trustor and used or intended for use in or located on
the Real Property or any part thereof, and all
additions and accessions thereto and replacements
therefor;

(iii) all accounts, contract rights, general
intangibles, warehouse receipts and other documents,
instruments, and other rights to the payment of money
or performance of services, now existing or hereafter
arising, in any way relating to the acquisition or
sale of the Real Property, or any part thereof, or the
construction, sale, lease or other disposition of any
improvements thereon, including without limitation
construction and architects’ contracts, plans and
specifications; permits, licenses and approvals,
engineering, consulting and management contracts,
purchase agreements and deposits, and leases and lease
deposits; and

(iv) all proceeds of the foregoing collateral,
including whatever is receivable or received when
collateral or proceeds is sold, collected, exchanged
or otherwise disposed of, whether such disposition is
voluntary or involuntary, and includes, without
limitation, all rights to payment, including return
premiums, with respect to any insurance relating
thereto;

(C) That certain Financing Statement Form UCC-1 filed July
14, 1987 as File No. 87171430, California Secretary of
State’s office;
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(D) That certain Financing Statement Form UCC-1 recorded
June 29, 1987 as Instrument No. 87-362118, of Official
Records in the office of the County Recorder of San Diego
County, California:;

(E) That certain Assignment of Ceiling Rate Agreement
dated as of July 1, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation;

(F): that certain Pledge Agreement (Property Operating
Account) dated as of May 24, 1991 by and between Trustor
and Citicorp Real Estate, Inc., a Delaware corporation,
including, but not limited to, all of Trustor’s right,
title and interest now owned or hereafter acquired in and
to all sums now or hereafter in that certain deposit
account no. 453233972 in the name of Trustor at Security
Pacific National Bank, Mission Valley Branch, 591 Camino de
la Reina, San Diego, California 92108 and all proceeds and
products thereof, whether any or all of the foregoing shall
be in the form of cash, cash equivalents, notes, chattel
paper, stocks, bonds, instruments,. agreements, documents,
any form of debt, property of any nature, negotiable
certificates of deposit or non-negotiable certificates of
deposit; and

(G) that certain UCC-1 Financing Statement filed October

23, 1991 as File No. 91227913, California Secretary of
State’s office.
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Steefel, Levitt & Weiss

One Embarcadero Center

Suite 2900

San Francisco, Californmia 94111
Attention: Clayton B. Gantz, Esq.

ASSIGNMENT

‘Dated as of December /0, 1991

CITICORP REAIL ESTATE, INC., a Delaware corporation (the
"Asgignor®}, and KEARNY MESA REALTY INC., a California {(the
"Assignee®), hereby agree as follows:

The Assignor hereby sells and assigns to the Assignee,
and the Assignee hereby purchases and assumes from the Assignor,
all of the Assignor’s rights under (i) that certain Loan
Agreement (the "Loan Agreement") dated June 29, 1987 made by and
between Assignor and Montgomery Field, Ltd., a California general
partnership (the "Borrower"), (ii) that certain Note made by
Montgomery Field, Ltd., a California general partnership (the
"Borxrowar"), dated June 29, 1987 in the original principal amount
of $11,100,000, as amended by that certain Amendment to Note
dated as of October 31, 1988 increasing the original principal
amount to $11,700,000, (as amended, replaced or otherwise
modified, the "Note"), (iii) that certain Deed of Trust and 7
Assignments of Rents dated Junme 29, 1987, executed by Borrower,
as Trustor, recorded on June 29, 1987 in the O0fficial Records,
San Diego County, California as Instrument No. 87-362116 as
amended by that certain Amendment to Deed of Trust and
Assignments of Rents dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1889 in the Official Records,
San Diego County, California as Instrument No. 85-293995, (iv)
that certain Assignment of Rents and Leases dated June 29, 1987,
executed by Borrower and recorded on June 29, 1987 in the
Official Recoxds, San Diego County, California as Instrument
No. B7-362117 as amended by that certain Amendment to Assignments
of Rents and Leases dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1989 in the Official Records,
San Diege County, California as Instrument No. 89-293996, and (v)
all other documents, instruments and agreements executed and/or
delivered by Borrower to evidence, secure or guarantee any of
Borrower’s obligations under the Loan Agreement, the Note, the
Deed of Trust or any other document executed in connecticn
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therewith.

This Assignment ghall be effective as of 9:00 AM
(Pacific Standard Time) on December s6, 1991. This Assignment
may be executed by one or more of the parties hereto in any
number of counterparts and all of said counterparts taken

together shall be deemed to constitute one and the same
agreement,

IN WITNESS WHEREQF, this Assignmentvhas been executed as of the

date first set forth above.

ASSIGNOR

CITICORP REAL ESTATE, INC., a
Delaware corporation

Vice President

ASSIGNEE:

KEARNY MESA REALTY INC., a
x California corporation

. Ll

Vice Presidepf
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STATE OF Californi )
[ ) 8s.
COUNTY OF S@ﬂ %Zglw{w )

QI , before me, a Notary Public in and

On hg@_ziﬁeé; [g,
fgr the Stm of Cal:;f rnia, personally appeared
:Zgjn@g &2 Aanda é . personally known to me (or precved to
e oh the basis of satisfactory evidence) to be the person(s)

whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he or she executed the same in his/her
authorized capacity(ies), and that by his/her signature on the
instrument the person, or the entity upon behalf of which the
person acted, executed the ingstrum

1826.1A57187
r 7 OFFICIAL SEAL D
| L2304 WILLE GIBSON
{ heies () MOTARY PUSLC - CALIFORNIA
e SAN FRANCISCO COUNTY
"‘53"37 My comm. exzires APR 17, 1932
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STATE OF California

COUNTY OF

Lyl

me on the bagis o

————— e —— - w == wWVvuryuag

)
) g8,

) .
e e = %&u‘ {79!, botare.pry,aliotary Punlin in and

» personally known to me (or proved to

satisfactory evidence) to be the person(s)

whose name(s) is/&re subscribed to the within instrument and
acknowledged to me that he or she executed the same in his/her

authorized capacity(ies),

instrument the person,

person acted, executed the inst nt.
. WITNESS my hand and of;%?ijfseal

and that by his/her signature on the

or the entity upon behalf of which the

a {
’//J///% —-
Nota?& Public,] $tate of California

T L

Om

o =

o | OFFICIALJSEAL &
e WILLIE F13SON
e HOVARY PUELI] ~JCALIFORNIA

SAN ERANCISED COUNTY \
My comm. expires APR 17, 1892 |,

Sen'::\:m St {sm Floor, San Frangisco, CA 84104
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Instrument-#90-676610
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Recording Requested by: David A. Brown .
P"OPERTY DEPT. Commonwealth Land Title C

Citicorp Real Estate, Inc.
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When Recorded Mail To:

Commonwealth Land Title

Insurance Company

455 Market Street

Suite 210

San Francisco, California 94105 -
—————————————————————————————————— SPACE ABOVE THIS LINE FOR RECORDER'S USE —-
Trustee'!'s Sale Number 70784-D1

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST
IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS, IT
MAY BE SOLD WITHOUT ANY COURT ACTION, and you may have the legal right to bring
your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement
of your account, which is normally five business days prior to the date set for
the sale of your property. No sale date may be set until three months from the
date this notice of default may be recorded (which date of recordation appears
on this notice).

This amount is $ 699,774.62 as of December 19, 1990 , and will
increase until your account becomes current. You may not have to pay the entire
unpaid portion of your account, even though full payment was demanded, but you
-must pay the amount stated above.

However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the Notice of Sale is posted (which may not be earlier than
the end of the three-month period stated above} to, among other things, (i)
provide additional time in which to cure the default by transfer of the
‘property or otherwise; or (2) establish a schedule of payments in order to cure
your default; or both (1) and (2). f‘

Following the expiration of the time period referred to in the first paragraph
of this notice, unless the obligation being forecleosed upcon or a separate
written agreement between you and your creditor permits a longer period, you
have only the legal right to stop the sale of your property by paying the
entire amount demanded by your creditor.

To f£find out the amount you must pay, or to arrange for payment to stop the
foreclosure, or if your property is in foreclosure for any other reason,
contact:

Citicorp Real Estate, Inc.

— c/o Steefel, Levitt & Weiss

Attn: Clayton B. Gantz

One Embarcadero Center

San Francisco, California 94111

(415) 788-0900



If yoﬁ-have any questions, you should contact a lawyer or the government agency
which may have insured your lcan.

Notwithstanding the fact that your property is in foreclosure, you may offer
your property for sale, provided the sale is concluded prior to the conclusion
of the foreclosure._

Remember YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NCTICE IS HEREBY GIVEN:

That Commonwealth Land Title Company, a California corporation (the "Trustee"),
is duly appointed successor Trustee under that certain Deed of Trust and
Assignment of Rents (the "Trust Deed") executed by Montgomery Field, Ltd., a
California limited partnership (the "Trustor"), to secure certain obligations
in favor of Citicorp Real Estate, Inc., a Delaware subsidiary of a national
banking association, as beneficiary (the "Beneficiary")}, dated June 29, 1987,
and recorded June 28, 1987 as Instrument Number 87-362116 of Official Records
in the office of the County Recorder of San Diego County, California, and that

The Trust Deed was modified by that certain Amendment to Deed of Trust and
Assignment of Rents dated October 31, 1988, and recorded June 2, 1989 as
Instrument Number 89-293995 of Official Records in the office of the County
Recorder.of said County and State (the "Amendment”), and that the Trust Deed
and the Amendment are collectively referred to herein from time to time as the
"Deed of Trust" and that

The Deed of Trust encumbers certain property more particularly descrlbed
therein (the "Trust Property”), and that

The Deed of Trust secures the payment of and the performance of certain
obligations including, but not limited to, the obligations set forth in (1)
that certain Note dated June 29, 1987 with a face amount of $11,100,000.00 (the
"pPromissory Note"), and (2) that certain Amendment to Note dated October 31,
1988 (the "Amendment”), and that the Amendment evidenced an increase in the
principal balance of the Promisscry Note to $11,700,000.00, and that

The Prcm;ssory Note and the Amendment é?e collectively referred to herein from
time to time as the "Note", and that -

A breach‘of, and default in, the obligations for which the Deed of Trust is
security has occurred in that the Trustor (and/or its successor in interest
with respect to the Trust Property) has:

(1) failed to pay the sums more particularly described in Exhiblt A attached
heretc and made a part hereof;

(2} failed, or shall hereafter fail, to pay all other and subsequent interest
and/or principal together with late charges and any and all other obligations
and indebtedness as may become due pursuant to or under the Note and/cr the
Deed of Trust and not performed and/or paid including, without limitation,
reimbursement to the Beneficiary and/or the Trustee of any of the following
fees, costs and expenses heretofore or hereafter incurred, suffered or paid by
the Beneficiary and/or the Trustee in connection with the Note, the Deed of



Trust, the Trustor (and/or its successor in interest with respect to the Trust
Property) or the Trust Property:

(a) attorney's fees and costs including, without limitation, those
incurred in connection with foreclosure of the Deed of Trust,
appointment of a receiver with respect to the Trust Property,
litigation over the amount, validity, enforcement or priority of
the Note, the Deed of Trust, or commencement of an action or
proceeding for relief from any bankruptcy court or other judicial

~ or administrative stay, order or injunction, and all other such

. matters;

(b} real and/or personal property taxes, or payments under or with
respect to prior or junior liens or encumbrances, insurance
premiums and all other such matters;

(c) protection, preservation, repairs, restoration or completion of
the Trust Property, and all other such matters;

(d) compliance with any applicable laws, regulations or orders, and
all other such matters;

(e} Trustee's fees, trustee's sale guarantee premiums, and other
foreclosure costs, and all other such matters; and that

It is the intention of the Beneficiary to include herein all delinguent sums or
obligations now or hereafter secured by and under the Deed of Trust, whether
presently known or unknown, and whether or not specifically set forth herein,
and that -

Beneficiary hereby elects to conduct a unified foreclosure sale pursuant to the
provisions of California Commercial Code Section 9501(4)(a){ii) and tc include
-in the nonjudicial foreclosure of the estate described in this Notice of
Default and Election to Sell all of the personal property and fixtures
described in the Deed of Trust. Beneficiary reserves the right to revoke its
election as to some or all of said personal property and/or fixtures, or to add
additional personal property and/or fixtures to the election herein expressed,
at Beneficiary's sole election, from time to time and at any time until the
consummation of the trustee's sale to be conducted pursuant to the Deed of
Trust and this Notice of Default and Election to Sell, and that

By reason of the above defaults, the Bedéficiary has declared all sums secured
by the Deed of Trust immediately due and payable and has elected and does

hereby elect to cause the Trust Property to be sold to satisfy the obligations
secured thereby.

Dated: October 19, 1990

Commonwealth Land Title Company, Trustee

By:_ Oau\\ ) \% Q( Dl

David A. Brown
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Exhibit A to Notice of Default and Election to Sell Under Deed

of Trust
TS Number 70784
Breakdown of Defaulted Sums

~§?T-Mié._féiled to pay the installment due September 1, 1990, and all
- subsequent installments, which installments total, in the
aggregate amount, $500,377.47;
’ 1b. failed to the late charge due after September 1, 1990, and
all subsequent late charges, which late charges total, in the

aggregate amount, $17,441.72;

l1c. failed to pay Default Rate interest, as defined in the Note,
in the amount of $181,955.43.as of December 19, 1990;




