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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego ["City"], as Lessor under that certain Lease Agreement ["Master
Lease"] with

Montgomery Field LLC, a California limited liability company

["Lessee" also referred to as "Assignor"], originally between the City and Montgomery
Field One, a limited partnership, dated effective August I, 1978, and filed in the office of
the City Clerk as Document No. 763376. The Master Lease was assigned via foreclosure
to Citicorp Real Estate, Inc., on December 5, 1991, which interest was subsequently
assigned to Kearny Mesa Realty, Inc., on December 10,1991, which interest was
subsequently assigned to San Diego Hospital Association, a California nonprofit benefit
corporation, on December 17, 1993, and consented to by the City, on December 14, 1993,
which interest was subsequently assigned to Montgomery Field, LLC, a California
limited liability company, on December 29, 1999, and consented to by the City on
December 22, 1999. The City hereby consents to the assignment of the Master Lease to

Montgomery Field Associates, L.P. a California Limited Partnership

["Assignee"], in accordance with the terms and conditions as follows:

Assignee agrees to assume all rights and obligations of Lessee under the Master Lease
and to perform all covenants, conditions and provisions of the Master Lease to be
performed by Lessee on and after the date of the assignment.

Pursuant to Section III C. Inspection of Records of the Master Lease, the City's Audit
Division will conduct a close-out audit upon Assignment of the Master Lease to
determine the exact amounts of rent owed to City by Assignor through the effective date
of the assignment to Assignee. The Assignor shall not be relieved of any obligation to
pay any sums owed to City through the effective date of the assignment or any other
sums subsequently disclosed by a verification of the accuracy of the escrow statement
and distribution of proceeds by City. Assignee shall be jointly and severally liable for any
such sums owed to City by Assignor. The failure by either Assignor or Assignee to pay to
City the full amount owed shall constitute a default of the Master Lease; however,
Assignor shall be relieved of any other liability owed to City occurring on or after the
effective date of the assignment to Assignee.

Assignee agrees to maintain a policy of commercial general liability insurance providing
coverage required under the Master Lease in the amount of not less than $3 million per
occurrence.
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Except as provided above with respect to the release of the Assignor: i) The execution of
this Consent by City does not amend the Master Lease or waive any of City's rights
under the Master Lease; and ii) In the event of a conflict between the provisions of this
Consent and the Master Lease, the terms of the Master Lease shall prevail.

This Consent does not constitute a consent to any subsequent subletting or assignment
and does not relieve Assignee or any person claiming under or through Assignee of the
obligation to obtain the consent of the City under Section IV.A.2, Assignment and
Subletting, of the Lease to any future assignment or sublease.

In the event of any default of Assignee under the Lease, the City may proceed directly
against Assignee, any guarantors, or anyone else liable under the Lease without first
exhausting the City's remedies against any other person or entity liable under the Lease
to the City.

Assignee agrees to provide the City with an irrevocable direct pay Letter of Credit
[LaC], in the amount of$100,000, in favor of the City, drawn on a bank or other
financial institution approved in writing by the City, with terms that are consistent with
the Master Lease and this Consent to Assignment of Lease Agreement. Assignee agrees
to monitor the credit ofIssuing Bank and, if the Issuing Bank's credit rating falls below
the City's minimum credit requirements, the LaC shall be substituted by a new LaC
acceptable to the City, or another form of deposit. Assignee agrees to pay all costs, if any,
of securing the LaC. The LaC shall coincide with the term ofthe Master Lease and will
otherwise end only upon a City approved future assignment ofthe Master Lease.

Immediately upon assignment of the Leasehold, Assignee shall deposit with City a cash
deposit in the amount of One Hundred Thousand Dollars ($ I00,000) [Cash Deposit],
until an LaC is attained by Assignee and accepted by City. The City shall hold the Cash
Deposit in a trust fund, but shall not pay interest on the funds. Upon City's acceptance of
the LaC, the City shall return the original $100,000 deposit to Assignee within fifteen
working days. If Assignee does not attain an LaC, the City shall use the Cash Deposit to
cure any defaults that Assignee fails to cure pursuant to the Master Lease and this
Consent to Assignment.

The Cash Deposit or LaC, when obtained by Assignee, shall only be used by the City to
cure any defaults pursuant to the Master Lease and this Consent to Assignment. The Cash
Deposit or LaC shall be returned to Assignee at the end of the term of the Master Lease,
or sooner upon written agreement of the parties. Assignee may replace the Cash Deposit
or the LaC with a Personal Guaranty, provided that the Personal Guaranty is approved as
to form and substance by the City Manager prior to acceptance.

This Consent to Assignment of Lease Agreement may be executed by each party on a
separate signature page, and when the executed signature pages are combined, shall
constitute one single instrument.
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This Consent is executed by City acting by and through the City Manager and by
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers.
This Consent is effective upon the date signed by the City Manager and approved by the
City Attorney.

LESSOR: THE CITY OF SAN DIEGO
For The City Manager

Dated: _ By: ~ _
Jack D, Farris, Deputy Director
Real Estate Assets Department

LESSEE/ASSIGNOR: Montgomery Field LLC

ASSIGNEE:

Dated: 10/15/04 By: ------:;;...,::4~~~~-
\'=:;"<2.<:..- alfc,cckd C:J<G~,.ulry~ //

Montgo Field Associates, L.P.
A California Limited Partnership

By: Montgomery Park, Inc.
A California Corporation
Its General Partner

Dated: _ By: -:----=-=---=--..,.----Joseph Daneshgar
President
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I HEREBY APPROVE the form and legality of the foregoing

agreement this day of , 2004.

CASEY GWINN, City Attorney

By _--:=:-----:---::,.--- _
Elisa A. Cusato
Deputy City Attorney

EAC:dm
10/15/04
Or.Dept: READ
MMS#908
Consent to Assignment_08-01-78 Lease_FinatlO-15-04
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT

State of California }

County of -,=Um6=-=-=-:.=.o.-=--,...&~S<..!.I0--~____ ss.

On O~b VI.- I S- "'2.qOr,I before me, ~.!::!..J-.L.,---.!....:.'-=-"~~fY.c.~c.2~~~~c..
Date I ","Jere Doe, Notary Publici

personally appeared 1-1CAr 1/~'Y1 L.e V/oVI-
Name(s) 01 Signer(s)

Dtpersonally known to me
o proved to me on the basis of satisfactory
evidence

j~1~~~J~O~J~I R~.~S~A~YO~it
... COMM. 1328408 ~

NOTARY PUBLIC· CALIFORNIA "
CONTRA COSTA COUNTY ....

My Comm. Expires Nov. 4, 2005 IJ

to be the person~ whose name}81 islafe-
subscribed to the within instrument and
acknowledged to me that he16As4ASyexecuted
the same in his'l:1sr!.l1:18ir authorized
capacity~ and that by hisJAefltAeir
signatureMon the instrument the person,(sj', or
the entity upon behalf of which the person~
acted, executed the instrument.

• 0 ,

WITNESS my hand and official seal.

1<

OPTIONAL -----------
the information below is not required by law, it may prove valuable to persons relying on the document and could prevent

fraudulent removal and reattachment of this form to another document.

Document Date: ~;;:------------ Number of Pages: _

Signer(s) Other Than Named Above: _---'>---=--- _

Capacity(ies) Claimed by Signer

Signer's Name: -"...- _

o Individual
o Corporate Officer - Title(s): --"~---
o Partner - 0 Limited 0 General
o Attorney-in-Fact
o Trustee
o Guardian or Conservatoro Other: _

Signer Is Representing: _

C 1999 National Notary Association' 9350 De Solo Ave., P.O. Box 2402 • Chatsworth, CA 91313·2402 • www.nationalnotary.org Reorder: Call ToU-Free , -800-876-6827Prod. No. 5907
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This Consent is executed by City acting by and through the City Manager and by
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers.
This Consent is effective upon the date signed by the City Manager and approved by the
City Attorney.

LESSOR: THE CITY OF SAN DIEGO
For The City Manager

Dated: _ By: _
Jack 0, Farris, Deputy Director
Real Estate Assets Department

LESSEE/ASSIGNOR: Montgomery Field LLC

Dated: _ By: _

Name: _

Title: _

ASSIGNEE: Montgomery Field Associates, L.P.
A California Limited Partnership

By: Montgomery Park, Inc.
A California Corporation
Its General Partner

Dated: It} -(§ -Or:. Bv ..........~_~2====-~
~neshgar

President
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT

State of California

County of L oS dYLfJe Ies
on!JCitJberr;/-(;Y)(fbefore me,3tJStlrWla ~ 't1. Yi {/ Ite-,
personally appeare:" ~()S~ph Dand:iJ;r'fO",'''I ..9.'J'"OOO.N01 P,b",'j

Nam I Signer(s)

~ersonally known to me
o proved to me on the basis of satisfactory
evidence

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

OPTIONAL -----------
Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent

fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: _

Document Date: Number of Pages: _

Signer(s) Other Than Named Above: _

Capacity(ies) Claimed by Signer

Signer's Name: _

Top of thumb hereo Individual
o Corporate Officer - Title(s): _
o Partner - 0 Limited 0 General
o Attorney-in-Fact
o Trustee
o Guardian or Conservatoro Other: _

Signer Is Representing: _

C 1999 National Nolary Association- 9350 De Soto Ave., P.O. Box 2402 • Chatsworth. CA 91313-2402 • www.nationalnotary,org Prod. No. 5907 Reorder: Call Toll-Free 1-800·876·6827
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This Consent is executed by City acting by and through the City Manager and by
Lessee/Assignor and Assignee acting by and through their lawfully authorized officers.
This Consent is effective upon the date signed by the City Manager and approved by the
City Attorney.

LESSOR: THE CITY OF SAN DIEGO
For The City Manager

Dated: /o-/rf"-o,/

LESSEE/ASSIGNOR: Montgomery Field LLC

Dated: _ By: _

Name: _

Title: _

ASSIGNEE: Montgomery Field Associates, L.P.
A California Limited Partnership

r.

Dated: _ By: .,..---_
Montgomery Park, Inc.
A California Corporation
Its General Partner

Dated: _ By: _
Joseph Daneshgar
President
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I HEREBY APPROVE the form and legality of the foregoing

I "A- -rt: Iiagreement this -g day of· () ~ ,2004.

CASEY GWINN, City Attorney

By ~O\ d. ~
Elisa A. Cusato
Deputy City Attorney

EAC:dm
10/15/04
Or.Dept: READ
MMS#908
Consent to Assignment_08-01-78 LeaseJinal_IO-15-04

. ,..
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ESTOPPEL CERTIFICATE

To: CDC Mortgage Capital, Inc.
9 West 57th Street, 36th Floor
New York, New York 10019;
Attention: Real Estate Administration (Gary DiGiuseppe)

This Estoppel Certificate is made with reference to the following facts:

The City owns real property in the City of San Diego commonly known as Montgomery Field
Airport. The City, a municipal corporation, as landlord ["Landlord"] and Montgomery Field
One, a California limited partnership, as tenant ["Tenant"] entered into a Flat Rate Lease
effective August 1, 1978, and recorded in the Office ofthe City Clerk as Document No. 763376,
and Addendum [the "Lease"] covering that certain real property located on Montgomery Field
and more specifically described.in the Lease ["Property"].

The Lease was assigned via foreclosure to Citicorp Real Estate, Inc. on December 5, 1991,
which interest was subsequently assigned to Kearny Mesa Realty, Inc. on December 10, 1991,
which interest was subsequently assigned to San Diego Hospital Association, a California
nonprofit benefit corporation, on December 17, 1993, and consented to by the City, on December
14,1993, which interest was subsequently assigned to Montgomery Field, LLC, a California
limited liability company, on December 29, 1999, and consented to by the City, on December 22,
1999.

Montgomery Field, LLC, a California limited liability company, has assigned all of its rights and
interest in the Lease to Montgomery Field Associates, L.P., ["Assignee"], a California limited
partnership. The City has consented to the assignment ["Assignment"] pursuant to a Consent to
Assignment dated October 18,2004, between City, as Landlord, and Tenant.

Assignee intends to mortgage its interest in the Lease to CDC Mortgage Capital, Inc. (together
with its successor and assigns, "Lender").

The Landlord certifies as follows:

1. Lease. Landlord has leased to Tenant and Tenant has leased from Landlord, the Property
on the terms set forth in the Lease and the attached Addendum. A true, correct, and complete
copy of the Lease is attached to this Estoppel Certificate as Exhibit "A," and is incorporated into
this Estoppel Certificate. There are no oral or other written amendments, modifications, or
supplements to the Lease. The Lease is in full force and effect and is a complete statement of the
agreement between Landlord and Tenant with respect to leasing ofthe Property. The Lease is in
full force and effect, and the term of the Lease has commenced.
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2. No Default. No Encumbrances. No Modifications. Landlord is not in default in the
performance of any of the terms and provisions of the Lease and has not assigned, transferred, or
hypothecated the Property or any interest in the Property. There are no mortgagees, beneficiaries
under deeds of trust, or other holders of a security interest in the Property. The interests of
Landlord, under the Lease have not been assigned. To Landlord's actual knowledge, without
duty of inquiry or investigation, all amount due under the Lease have been paid by Tenant as and
when due, there are no known defaults on the part of Tenant under the Lease, and no event or
condition has occurred that, with the giving of notice or passage of time, or both, would
constitute such a default by Landlord or Tenant. Landlord has not consented to the assignment of
any interests of Tenant under the Lease and, to the actual knowledge of Landlord, Tenant has not
assigned, transferred, or hypothecated the Lease or any interest in the Lease, except as set forth
in Paragraph 1 of this Estoppel Certificate.

3. Lease Term. No Purchase Right. The term of the Lease began on August 1, 1978, and the
expiration date of the Lease is July 31, 2033. Tenant has no right or option to renew or extend
the term of the Lease, no right or option to lease other Property, and no preferential right to
purchase all or any part of the Property. As of the date of this Estoppel Certificate, no rent is due
from Tenant under the Lease. The rent currently payable by Tenant under the Lease is $263,700
per annum, payable monthly in advance in the amount of $21 ,975. Rent due under the Lease has
been paid through October 31, 2004. The next rent adjustment date is August 1, 2007.

4. Leasehold Mortgage. Pursuant to Section IV.AJ. ["Right to Encumber"] of the Lease,
Landlord consents to Assignee encumbering its leasehold interest in the Property for the purpose
of securing the loan to be made by Lender to Assignee and Landlord agrees that Lender, and its
successors and assigns, shall have all the rights provided to a leasehold mortgagee under the
Lease. In the event of default, including Lessee's rejection of the Lease in bankruptcy, Landlord
will accept Lender as its new tenant under the Lease with all the rights, privileges, and duties
granted and imposed in the Lease (of replacement thereof).

5. Development Plan. Landlord acknowledges that, to date, Tenant has made significant
improvements to the Property consistent with the Development Plan, approved by the City
Manager, and filed in the Office of the City Clerk.

6. Use of Premises. Pursuant to Sections LA. and IV.DJ2. of the Lease, the Property is to
be used only for the construction, operation and maintenance of a commercial and light industrial
office complex and for such other related or incidental purposes as may first be approved in
writing by the City Manager. No aviation uses are permitted without first obtaining the written
permission of the City Manager. .

7. Not an Amendment of the Lease. The execution of this Certificate by Landlord does not
amend the Lease or waive any of Landlord's rights under the Lease. In the event of a conflict
between the provisions of this Estoppel Certificate and the Lease, the terms of the Lease shall
prevail.
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8. Notices. Landlord acknowledges that Lender desires to obtain a copy of any notice that
Landlord is obligated to give any Leasehold Mortgagee under the Lease at the time provided
therein. Lender's address for notices to be given to Lender initially is as follows:

CDC Mortgage Capitallnc., its successors and assigns
9 West 57th Street, 36th Floor
New York, New York 10019
Attention: Real Estate Administration (Gary DiGiuseppe)

This Estoppel Certificate is given to CDC Mortgage Capital, Inc. with the understanding that it
or its assignee shall rely on it in connection with making or holding a loan secured by a leasehold
deed of trust encumbering Assignee's interests in the Property.

LANDLORD: THE CITY OF SAN DIEGO

Dated: _---'J.:.-'D_-....:.'..::.d"'_-_u---'--'( _

I HEREBY APPROVE the form and legality of the foregoing agreement

this t '? TJ- day of October, 20p4.

CASEY GWINN, City Attorney

BY~~O~
Elisa A. Cusato
Deputy City Attorney

EAC:dm
10/15/04
Or.Dept: READ
MMS#908
H:\CUSA TOlEstoppel Montgomery Field Jinal_l O-13-04.doc

Page 3 of3



•
CONSENT TO ASSIGNMENT OF LEASE AGREEMENTS

AND SECURITY DEPOSITS

The City of San Diego (CITY), as LESSOR, entered into two long-term Lease Agreements,
hereinafter named the Leases, with Montgomery Field One and Montgomery Field Two, which
were filed in the office of the City Clerk on May 3, 1978, as Document No. 763376, and on July
31, 1979, as Document No. 766982. Both Leases were subsequently acquired by Kearny Mesa
Realty, Inc. by Trustee's Sale. San Diego Hospital Association, a California nonprofit public
benefit corporation (LESSEE/ASSIGNOR) thereafter acquired the Leases from Kearny Mesa
Realty, Inc., by an Assignment and Assumption of Ground Leases dated December 17, 1993.

CITY hereby consents to an assignment ofthe Leases, and any security deposits in CITY's trust
account for the Leases (hereinafter "Assignment and Assumption of the Leases and Security
Deposits") belonging to LESSEE/ASSIGNOR, from LESSEE/ASSIGNOR to MONTGOMERY
FIELD, LLC, a California Limited Liability Company (ASSIGNEE).

The CITY is merely approving the Assignment and Assumption of the Leases and Security
Deposits; that all terms and conditions of the Leases shall control and supersede any
inconsistency or contrary provisions in the purchase documents executed between
LESSEE/ASSIGNOR and ASSIGNEE. The CITY is not bound by any term or condition of the
purchase documents executed between LESSEE/ASSIGNOR and ASSIGNEE which in any way
is contrary to law, or-conflicts with or is additional to the provisions of the Leases, except as
otherwise approved herein.

In the event ASSIGNORaild ASSIGNEE do not complete the Sale and Assignment and
Assumption of Leases and Security Deposits per the Purchase Agreement by December 31,
1999, the CITY may at its sole discretion rescind this consent agreement by notifying
ASSIGNOR and ASSIGNEE of the recission any time prior to the completion date.

CITY OF SAN DIEGO

Dated / J-6 - 99 /i! t£~ .By ~/l-a4 . 'XU~
Tracy L.illiams:AAE
Airport Deputy Director

Approved as to form on 1c;/~17;9 CASEY GWINN, CITY ATTORNEY

file: a:SDHA.assign99
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ASSIGNMENT AND ASSUMPTION
OF GROUND LEASES

ASSIGNMENT AND ASSUMPTION OF GROUND LEASES, dated December c2i,
1999, between SAN DIEGO HOSPITAL ASSOCIATION, a California nonprofit public benefit
corporation ("Assignor"), and MONTGOMERY FIELD LLC, a California limited liability
company ("Assignee").

ASSIGNMENT AND CONVEYANCE

For good and valuable consideration paid by Assignee to Assignor, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby assigns, transfers and conveys
to Assignee all of Assignor's right, title and interest as tenant in and to (i) that certain ground
lease entitled "Flat Rate Lease" filed May 3, 1978, as Document No. 763376 in the Office of the
City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field One, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field One Ground Lease"), and (ii) that certain Ground
Lease entitled "Flat Rate Lease," filed July 31,1979, as Document No. 766982, in the Office of
the City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field Two, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field Two Ground Lease"). The Montgomery Field
One Ground Lease and the Montgomery Field Two Ground Lease are referred to together herein
as the "Ground Leases." Assignor also grants, transfers and conveys to Assignee all of its right,
title and interest, if any, in and to all buildings and improvements located on the land covered by
the Ground Leases. The Ground Leases cover that certain land located in San Diego, California,
more particularly described in Schedule "I" attached hereto and made a part hereof. The
Montgomery Field One Ground Lease was recorded March 20, 1979 in FilefNo. 79-115029 of
Official Records of San Diego County, California. The Montgomery Field Two Ground Lease
was recorded May 27, 198C, in File/No, 80-170706 of Official Records of San Diego, Califomia
("Official Records").
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ASSUMPTION

ASSIGNEE HEREBY ACCEPTS the foregoing assignment and assumes and agrees to
perform all of the obligations of Assignor under the Ground Leases, accruing from and after the
date hereof.

SUCCESSORS AND ASSIGNS

This Assignment and Assumption of Ground Leases shall be binding upon Assignor,
Assignee and their respective successors and assigns.

ASSIGNEE FURTHER AGREES to defend and indemnify Assignor and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignor (collectively, "Assignor's
Affiliates") against, and to hold Assignor and Assignor's Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney's fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignor or any of Assignor's Affiliates in connection with or arising out
of acts or omissions of Assignee or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that take
place, from and after the date hereof relating to either of the Ground Leases during Assignee's
ownership of the Ground Leases.

ASSIGNOR FURTHER AGREES to defend and indemnify Assignee and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignee (collectively, "Assignee's
Affiliates") against, and to hold Assignee and Assignee's Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney's fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignee or any of Assignee's Affiliates in connection with or arising out
of acts or omissions of Assignor or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that took
place during the period of Assignor's ownership of the Ground Leases.

Except for Assignor's representations, warranties, covenants and indemnities contained
in that certain Purchase Agreement and Escrow Instructions Between San Diego Hospital
Associate and Levin Menzies Kelly and Associates LLC, dated July 12, 1999 ("Purchase
Agreement"), Assignor's fraud, and Assignor's indemnity described in the previous paragraph
and in the Assignment of Leases executed between Assignor and Assignee as of the date hereof,
Assignee hereby unconditionally and irrevocably waives any and all claims and causes of action
of any nature whatsoever it may now or hereafter have against Assignor or Assignor's Affiliates,
and hereby unconditionally and irrevocably fully releases and discharges Assignor and
Assignor's Affiliates from any and all liability whatsoever which may now or hereafter accrue in
favor of Assignee against Assignor or Assignor's Affiliates, in connection with or arising out of
the Ground Leases, but excluding any default, liabilities, claims and causes of action accruing
prior to the date hereof under the terms and provisions of the Ground Leases.

2
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Except as otherwise expressly provided in the Purchase Agreement or in this Assignment

and Assumption of Ground Leases or the Assignment of Leases, this Assignment and
Assumption of Ground Leases is made without any covenant, warranty or representation by, or
recourse against, Assignor or Assignor's Affiliates of any kind whatsoever.

COUNTERPART

This Assignment and Assumption of Ground Leases may be executed in any number of
counterparts, each of which, when so executed and when delivered, shall be an original, but such
counterparts shall together constitute but one and the same instrument.

IN WITNESS WHEREOF, this Assignment and Assumption of Ground Leases have
been executed on the date and year first above written.

ASSIGNOR:

SAN DIEGO HOSPITAL ASSOCIATION,
a California nonprofit public benefit
corporation

By: _
Name: _
Title.: _

ASSIGNEE:

MONTGOMERY FIELD LLC, a California
limited liability company

3
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STATE OF _ )
)ss:
)COUNTYOF _

On , 19_, before me, ' personally
appeared , personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in hislher/their
authorized capacity(ies), and that by hislher/their signature on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

STATE OFCALlFceN IC~

COUNTY OFC Dnh; a CD::xA

)
)ss:
)

onJ:1cemkr 2.-, , 19':11, before me,.::1Ld.+b l.l>A1Jle.J.s,aohf:!:j ~, personally
appeared J 4g.V I N J:. k-e \! IN, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in hislher/their
authorized capacity(ies), and that by hislher/their signature on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

l~ JUDITH L. DANIELS ~
- Comm. # 1178527 lJllJl NOTARY PUBLIC· CAliFORNIA _

Contra Costa County ...
~ My Comm. Expires Apl;1 4.2002 t
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SCHEDULE "1"

PARCEL A:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22' 05" WEST, 37.00 FEET TO THE POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS
CURVE, CONCAVE NORTHWESTERLY FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE; THENCE
ALONG THE BOUNDARY OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE
OF 31.42 FEET; TANGENT TO SAID CURVE NORTH 00 37' 55" WEST, 160.00 FEET TO THE BEGINNING OFA
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE OF 31.42 FEET TO A POINT OF
TANGENCY IN THE SOUTHERLY LINE OF GIBBS DRIVE; THENCE ALONG SAID SOUTHERLY LINE TANGENT TO
SAID CURVE SOUTH 89 22' 05" WEST, 678.57 FEET TO THE TRUE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89 22' 05" WEST, 550.57 FEET TO THE BEGINNING OF A
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L.
CURTIS DRIVE; THENCE ALONG THE BOUNDARY OF S.A.IDDRIVE, LA.STABOVE REFERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A
DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE SOUTH 00 37' 55" EAST, 160.00 FEET TO THE
BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE OF 31.42 FEET TO
THE POINT OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY
LINE, TANGENT TO SAID CURVE NORTH 89 22' 05" EAST, 550.57 FEET TO A LINE WHICH BEARS SOUTH 00
37' 55" EAST FROM THE TRUE POINT OF BEGINNING; THENCE NORTH 00 37' 55" WEST, 200.00 FEET TO THE
TRUE POINT OF BEGINNING.

PARCELB:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22' 05" WEST, 37.00 FEET TO A POINT OF CUSP WITH THE ARC OF A 20.00 FOOT
RADIUS CURVE, CONCAVE NORTHWESTERLY AND BEING THE TRUE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE
OF 31.42 FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00 FEET OF SAID
LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00 37' 55" WEST, 160.00 FEET TO THE BEGINNING OF
A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89 22' 05" WEST, 678.57 FEET; THENCE SOUTH 00 37' 55" EAST 200.00
FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, NORTH 89 22' 05"
EAST, 678.57 FEET TO THE TRUE POINT OF BEGINNING.

DESCLTR.Q9/06/94bk
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Montgomery Field LLC
1981 N. Broadway, Suite 415
Walnut Creek, CA 94596
Attn: Pane D. Menzies

Above Space for Recorder's Use

ASSIGNMENT AND ASSUMPTION
OF GROUND LEASES

ASSIGNMENT AND ASSUMPTION OF GROUND LEASES, dated December ~,
1999, between SAN DIEGO HOSPITAL ASSOCIATION, a California nonprofit public benefit
corporation ("Assignor"), and MONTGOMERY FIELD LLC, a California limited liability
company ("Assignee").

ASSIGNMENT AND CONVEYANCE

For good and valuable consideration paid by Assignee to Assignor, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby assigns, transfers and conveys
to Assignee all of Assignor's right, title and interest as tenant in and to (i) that certain ground
lease entitled "Flat Rate Lease" filed May 3, 1978, as Document No. 763376 in the Office of the
City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field One, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field One Ground Lease"), and (ii) that certain Ground
Lease entitled "Flat Rate Lease," filed July 31, 1979, as Document No. 766982, in the Office of
the City Clerk, San Diego, California, with attached addendum, and entered into between
Montgomery Field Two, a partnership, as lessee, and the City of San Diego, a municipal
corporation, as lessor (the "Montgomery Field Two Ground Lease"). The Montgomery Field
One Ground Lease and the Montgomery Field Two Ground Lease are referred to together herein
as the "Ground Leases." Assignor also grants, transfers and conveys to Assignee all of its right,
title and interest, if any, in and to all buildings and improvements located on the land covered by
the Ground Leases. The Ground Leases cover that certain land located in San Diego, California,
more particularly described in Schedule" 1" attached hereto and made a part hereof. The
Montgomery Field One Ground Lease was recorded March 20, 1979 in File/No. 79-115029 of
Official Records of San Diego County, California. The Montgomery Field Two Ground Lease
was recorded May 27, 1980, in File/No. 80-170706 of Official Records of San Diego, California
("Official Records").
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ASSUMPTION

ASSIGNEE HEREBY ACCEPTS the foregoing assignment and assumes and agrees to
perform all of the obligations of Assignor under the Ground Leases, accruing from and after the
date hereof.

SUCCESSORS AND ASSIGNS

This Assignment and Assumption of Ground Leases shall be binding upon Assignor,
Assignee and their respective successors and assigns.

ASSIGNEE FURTHER AGREES to defend and indemnify Assignor and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignor (collectively, "Assignor's
Affiliates") against, and to hold Assignor and Assignor's Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney's fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignor or any of Assignor's Affiliates in connection with or arising out
of acts or omissions of Assignee or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that take
place, from and after the date hereof relating to either of the Ground Leases during Assignee's
ownership of the Ground Leases.

ASSIGNOR FURTHER AGREES to defend and indemnify Assignee and any disclosed
or undisclosed officer, director, employee, trustee, shareholder, partner, principal, parent,
subsidiary or other person or entity affiliated with Assignee (collectively, "Assignee's
Affiliates") against, and to hold Assignee and Assignee's Affiliates harmless from, any and all
claims, demands, cause of action, losses, damages, liabilities, and costs and expenses (including,
without limitation, attorney's fees and disbursements), whether foreseen or unforeseen, asserted
against or incurred by Assignee or any of Assignee's Affiliates in connection with or arising out
of acts or omissions of Assignor or its directors, officers, employees, affiliates, partners, brokers,
agents, contractors, consultants and/or representatives, or other matters or occurrences that took
place during the period of Assignor's ownership of the Ground Leases.

Except for Assignor's representations, warranties, covenants and indemnities contained
in that certain Purchase Agreement and Escrow Instructions Between San Diego Hospital
Associate and Levin Menzies Kelly and Associates LLC, dated July 12, 1999 ("Purchase
Agreement"), Assignor's fraud, and Assignor's indemnity described in the previous paragraph
and in the Assignment of Leases executed between Assignor and Assignee as of the date hereof,
Assignee hereby unconditionally and irrevocably waives any and all claims and causes of action
of any nature whatsoever it may now or hereafter have against Assignor or Assignor's Affiliates,
and hereby unconditionally and irrevocably fully releases and discharges Assignor and
Assignor's Affiliates from any and all liability whatsoever which may now or hereafter accrue in
favor of Assignee against Assignor or Assignor's Affiliates, in connection with or arising out of
the Ground Leases, but excluding any default, liabilities, claims and causes of action accruing
prior to the date hereof under the terms and provisions of the Ground Leases.

2
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Except as otherwise expressly provided in the Purchase Agreement or in this Assignment
and Assumption of Ground Leases or the Assignment of Leases, this Assignment and
Assumption of Ground Leases is made without any covenant, warranty or representation by, or
recourse against, Assignor or Assignor's Affiliates of any kind whatsoever.

COUNTERPART

This Assignment and Assumption of Ground Leases may be executed in any number of
counterparts, each of which, when so executed and when delivered, shall be an original, but such
counterparts shall together constitute but one and the same instrument.

IN WITNESS WHEREOF, this Assignment and Assumption of Ground Leases have
been executed on the date and year first above written.

ASSIGNOR:

ASSIGNEE:

MONTGOMERY FIELD LLC, a California
limited liability company

By:---------------Name: _
Title: _

3
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STATE OF ('4 ,,'L, •.~.. )

~"'" )ss:
COUNTY OF ~ ~u )

On ---..,..-----'--':-+-r--aL-" 191J, before me, ~t.o.r' S S~Pk~,personally
appeared (' l~ e.. C. l..ewl~ III ,personally known to me (or proved to me on
the basis. of satisfactory evidence) to be the person~~:~::; name(1) isfflt:esubscribed to the
within instrument and acknowledged to me that he executed the same in hislltBfltB8ir
authorized capacityuss), and that by hisIR8f/tA8ir signature on the instrument the person~, or
the entity upon behalf of which the personC'/>acted, executed the instrument.

~ ... ~

STATEOF _ )
)ss:
)COUNTYOF _

On , 19_, before me, , personally
appeared , personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public

852.4
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SCHEDULE "1"

PARCEL A:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11,1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22' 05" WEST, 37.00 FEET TO THE POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS
CURVE, CONCAVE NORTHWESTERLY FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE; THENCE
ALONG THE BOUNDARY OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 DO' 00" A DISTANCE .
OF31.42 FEET; TANGENT TO SAID CURVE NORTH 0037' 55" WEST, 160.00 FEET TO THE BEGINNING OF A
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE OF 31.42 FEET TO A POINTOF
TANGENCY IN THE SOUTHERLY LINE OF GIBBS DRIVE; THENCE ALONG SAID SOUTHERLY LINE TANGENT TO .
SAID CURVE SOUTH 89 22' 05" WEST, 678.57 FEET TO THE TRUE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89 22' 05" WEST, 550.57 FEET TO THE BEGINNING OF A
TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L.
CURTIS DRIVE; THENCE ALONG THE BOUNDARY OF SAID DRIVE, LAST ABOVE REFERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 DO' 00" A
DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE SOUTH 00 37' 55" EAST, 160.00 FEET TO THE
BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 DO' 00" A DISTANCE OF 31.42 FEETTO
THE POINT OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY·
LINE, TANGENT TO SAID CURVE NORTH 89 22' 05" EAST, 550.57 FEET TO A LINE WHICH BEARS SOUTH 00
37' 55" EAST FROM THE TRUE POINT OF BEGINNING; THENCE NORTH 00 37' 55" WEST, 200.00 FEET TO THE
TRUE POINT OF BEGINNING.

PARCELB:

THAT PORTION OF LOT 240FNEWRIV'ERSlDE; !NTHE CfTY-OF SAl'fDfEGO,-CoT.fNTY-bF·SA~iDiEGC;:STATE
OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED IN THE OFFICE'OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, AUGUST 11,1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE SOUTHERLY LINE OF
SAID LOT 24, SOUTH 89 22' 05" WEST, 37.00 FEET TO A POINT OF CUSP WITH THE ARC OF A 20.00 FOOT
RADIUS CURVE, CONCAVE NORTHWESTERLY AND BEING THE TRUE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90 00' 00" A DISTANCE
OF 31.42 FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00 FEET OF SAID
LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00 37' 55" WEST, 160.00 FEET TO THE BEGINNING OF
A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG
THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 90 DO' 00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89 22' 05" WEST, 678.57 FEET; THENCE SOUTH 00 37' 55" EAST 200.00
FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, NORTH 89 22' 05"
EAST, 678.57 FEET TO THE TRUE POINT OF BEGINNING.

DESCLTR-og/06/94b;';
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LESSORESTOPPELANDNONDISTURBANCEAGREEMENT

This Lessor Estoppel and Nondisturbance Agreement (the "Agreement") is entered
into as of December ,;.1 ' 1999 by and among FREMONTINVESTMENT& LOAN, a California
industrial loan association ("Lender"), MONTGOMERYFIELD LLC, a California limited
liability company ("Borrower"), and the CITY OF SAN DIEGO(the "City"), who agree as
follows:

1. Recitals. This Agreement is made with reference to the following facts:

1.1. The Leases, The City owns the real property located in San Diego,
California, described on the attached Exhibit "A" and commonly known as Lots 6 and 7 of
Montgomery Field Business Park (the "Real Property"). The Lessee described in Section 1.2
below is the correct lessee from the City of the Real Property and all improvements located
on the Real Property (collectively, along with all easements appurtenant thereto, the
"Premises") pursuant to the following ground leases (collectively, the "Leases"):

(a) Flat Rate Lease executed by the City, as lessor, on July 27, 1978 and
Montgomery Field One, a California Limited Partnership, as lessee, which was filed May 3,
1978 as Document No. 763376 in the Office of the City Clerk, San Diego, California and
recorded March 20, 1979 as File No. 79-115029 in the Official Records of San Diego
County, as to Parcel B as described in Exhibit" A", together with the Addendum described
in the attached Exhibit "B" ("Ground Lease I"); and

(b) Flat Rate Lease executed by the City, as lessor, on July 27, 1979 and
Montgomery Field Two, a California Limited Partnership, as lessee, filed July 31, 1979, as
Document No. 766982, in the Office of the City Clerk, San Diego, California, and which
was recorded May 27, 1980 as File No. 80-170706, in the Official Records of San Diego
County, as to Parcel A as described in Exhibit "A", together with the Addendum described
in the attached Exhibit "B" ("Ground Lease II").
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Any references to "Sections" in this Agreement are references to the corresponding
sections in the Leases.

1.2. The Loan. The interest of lessee under the Leases (the "Leasehold") has been
assigned to San Diego Hospital Association, a California non-profit public benefit corporation
("Lessee"), and Lessee and the manager of the Borrower have entered into a Purchase
Agreement and Escrow Instructions dated July 12, 1999 pursuant to which Borrower intends
to purchase Lessee's interest in the Leases and the Premises. Lender intends to make a loan
to Borrower in the original principal amount of Five Million Five Hundred Fifty Thousand
Dollars ($5,550,000.00) (the "Loan"), to be secured by a Leasehold Deed of Trust, Security
Agreement and Fixture Filing (the "Deed of Trust") encumbering Borrower's interest in the
Leases and the Premises. The Deed of Trust and the other documents evidencing and
securing the Loan are collectively referred to herein as the "Loan Documents." Lender will
not make the Loan without obtaining the consent, certifications, and covenants of the City in
accordance with this Agreement.

2. Acknowledgment of the City. In a separate document the City has consented to the
assignment of the Lessee's interest in the Leases to Borrower (the "Sale Assignment"). The
City acknowledges the pledge, assignment, and hypothecation by Borrower of its Leasehold
interest under the Leases and of its right, title and interest in and to the Premises including
the assignment to Lender of Borrower's interest in and to the Leases and all subleases of the
Premises or any portion or portions thereof, in connection with the Loan. The City also
acknowledges that Lender satisfies the criteria of the second sentence of Section IV, A. 3. of
the Leases.

3. Estoppel. The City certifies to Lender and Borrower with respect to both of the
Leases as follows:

3.1. Lease Amendments. Attached hereto as Exhibit "B" are copies of the Leases
including all amendments and supplements thereto. Except as identified in Exhibit "B. " there
are no other amendments, supplements, modifications or changes to the Leases and the
Leases, together with the amendments, supplements, modifications and changes attached to
said Exhibit "B", constitutes the entire agreement between the City and Lessee with respect
to the Premises, and they are enforceable against Lessee (and after the Sale Assignment,
against Borrower) and the City in accordance with their terms. For the purposes of this
Agreement, all references to Lessee or Borrower are deemed to mean Lessee and/or
Borrower, as applicable.

3.2. No Transfer of City's Interest. The City is the lessor under the Leases with
respect to the Premises and the City has not transferred its interest under the Leases.

3.3. Term of Leases. The Leases are in full force and effect and the term of
Ground Lease I expires on July 31, 2033, and the term of Ground Lease II expires July 31,
2034, unless sooner terminated pursuant to the terms of the Leases.
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3.4. No Default. To the best of the City's knowledge, no default, or any event or
condition which, with the passing of time or the giving of notice, or both, would constitute a •
default on the part of the City or Lessee, exists under the Leases in the performance of the
terms, covenants and conditions of the Leases required to be performed on the part of the
City or Lessee.

3.5. Rent. To the best of the City's knowledge, Lessee has paid all rents, charges
and amounts due to the City pursuant to and in accordance with the respective terms of the
Leases as of the date hereof. The current annual rent under the Leases is as follows:

(a) Ground Lease I: $53,267.40, payable $4,438.95 per month;

(b) Ground Lease II: $46,393.20, payable $3,866.10 per month.

The next rent adjustments under the Leases are scheduled to occur on the
following dates:

(c) Ground Lease 1: August 1,2002; and

(d) Ground Lease II: August I, 2003.

In addition to the adjustments described above, rent under the Leases shall be adjusted
on the following dates pursuant to the nine percent (9%) capitalization rate and adjustment
procedures set forth in Section III.A.2. of the Leases:

(e) Ground Lease 1: August I, 2003; and

(f) Ground Lease II: August I, 2004.

There are currently no unresolved or pending disputes between the City and Lessee with
respect to any obligations under the Leases.

3.6. Uses in Compliance. The current uses of the Premises for office and retail
purposes (including, without limitation, the number, size and location of the parking spaces
currently located on the Premises as shown on the ALTA Survey provided to the City by the
Borrower) comply with the requirements under Sections I A. and IV, D.30.d. of the Leases
and all applicable zoning, land use and occupancy laws and regulations affecting the
Premises.

3.7. Inspection of Records. If Lender becomes the lessee under either or both of
the Leases, as addressed in Section IV A.3., then, at Lender's cost Lender shall cooperate
with the City in making pertinent records relating to the Premises available for the City'S
inspection pursuant to Section III C, however, Lender shall not be required to maintain a
place of business in the City of San Diego.
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3.8. Development Plan. The City confirms that the Premises have been developed
in accordance with the General Development Plan described in Section IV B.8., and that
Lessee has complied with all requirements of Section IV B.8.

3.9. Improvements and Alterations. The City acknowledges that Borrower will be
performing certain minor improvements as generally described in the Application for Consent
to Ground Lease Assignment dated July 12, 1999. If additional improvements and alterations
to the Premises are required during the term of the Loan, the approval of the City with
respect to such improvements and alterations shall not be unreasonably withheld or delayed.

4. Substitute Lessee. With respect to Lender's review and approval of a substitute
Lessee, as described in Section IV, C.25.b.(3), Lender shall have the right to impose certain
conditions in connection with its consideration of and/or its granting of consent (which
consent may be withheld in Lender's sole discretion) to the transfer of the Leasehold interest
and the assumption of the Loan by the purchaser of the Leasehold interest. By way of
example, Lender's current underwriting standards for borrowers of loans on projects similar
to the Premises include, without limitation, the following requirements: (a) Lender shall
have approved the creditworthiness of the proposed purchaser in light of Lender's then
current underwriting criteria for similar properties and loans, the particular requirements of
the Premises, and the managerial, financial and operational ability of the proposed purchaser;
(b) Lender shall have received (i) a non-refundable assumption fee of one percent (1 %) of
the sum of the then outstanding principal balance of the Loan plus the amount of all
undisbursed advances, if any, under the Note, and (ii) a non-refundable processing fee of
Five Thousand Dollars ($5,000); (c) Lender shall have received, at the expense of Borrower
or the proposed purchaser, and approved, such environmental, building inspection and
seismic reports as may be required by Lender; and (d) Lender shall have received
reimbursement of all reasonable costs incurred by Lender, and all documents and title
endorsements reasonably required by Lender, in connection with the request for such
assumption. Any such assumption shall not, however, release Borrower or any other party
from any liability under the Loan Documents without Lender's prior written consent, which
may be withheld in Lender's sole discretion.

5. Need for Lender's Consent. The City acknowledges that, with the exception of
termination of the Leases by the City for a default on the part of Borrower, during the term
of the Loan, and pursuant to the Loan Documents, the Borrower may not surrender, cancel,
modify or amend the Leases or the Leasehold estate created by the Leases without the prior
written consent of Lender; provided, however, that any modification of the Leases which has
no adverse or material effect on the rights of the Borrower or Lender thereunder and which
does not modify or amend the rent or other sums payable by the Borrower thereunder, the
term of the Leases, or the permitted uses of the Premises, shall not require the consent of the
Lender.

6. Condemnation or Destruction. In the event of condemnation or destruction of all or
any portion of the Premises, the rights of the Lender shall be subject to the terms and
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conditions of the Leases between the City and Borrower. In the event of any conflict
between the provisions of the Loan Documents and the Leases, the provisions of the Leases
shall control over all provisions of the Loan Documents.

7. No Merger. Without the written consent of Lender, there shall be no merger of the
leasehold estate created under the Leases with the fee estate in the Premises by reason of the
fact that such Leasehold estate may be held directly or indirectly by or for the benefit of any
person who owns the fee estate in all or part of the Premises.

8. Default by Borrower Under the Leases. For so long as Lender encumbers the
leasehold estate of the Borrower under the Leases, if the City or Borrower asserts a claim
that the other or the holder of the other's interest under the Leases has failed to perform an
obligation under the terms of the Leases or is otherwise in default under the Leases in any
respect, the party asserting said claim shall immediately deliver written notice thereof to
Lender, by certified mail, and the City, if it is the party that made such assertion, may not
exercise any rights that it might otherwise have on account of such failure or default until
and unless such notice has been given, and the Lender shall have thirty (30) days from such
receipt of said notice to cure the default(s) or, if any such default is not curable within thirty
(30) days, to commence to cure the default(s) and diligently pursue such cure to completion.
Provided the Lender is diligently pursuing curing the default, the thirty (30) day period may
be extended for the Lender in order to provide the Lender additional time necessary to gain
the legal right to enter the Premises and to cure any such outstanding default. Upon the
receipt of any such notice of default, Lender may do any act or thing required of Borrower
under the Leases, and any such act or thing done and performed by Lender shall be as
effective to prevent a forfeiture of Borrower's rights under the Leases as if done by the
Borrower itself.

9. Premature Termination. If either of the Leases is terminated prior to its stated
expiration as a result of any actual or deemed rejection of such Lease under any provision of
Title 11 of the U.S. Code or by extreme circumstances (such as war, riot, etc.) not presently
anticipated, then the City will give written notice to Lender of such termination, together
with a statement of any and all sums which would at that time be due under the Lease
("Termination Notice") and Lender shall have the option upon payment to City of all
amounts owing reflected on said statement to obtain a new lease from the City upon the
following terms and conditions unless the City is prohibited by applicable Laws or
regulations (the" Applicable Laws") from entering into a new lease with the same terms and
provisions as the Lease:

(a) Upon written request received ninety (90) days after service of the Termination
Notice, the City shall enter into a new lease (the "New Lease") of the Premises with Lender
or its designee (the "New Lessee") in accordance with subparagraph (b) below; provided,
however that Lender's designee shall be a reputable, qualified and financially responsible
designee in the reasonable opinion of the City in accordance with the City of San Diego
Charter, Section 225.
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(b) The New Lease shall be effective as of the date of termination of the Lease
and shall be for the remainder of the term of the Lease at the same rent and other charges
therein provided and otherwise upon the same agreements, terms, covenants and conditions .
contained therein, for the same relative priority in time and right as the Lease and having the
benefit of and vesting in the New Lessee all of the same rights, title, interest, powers and
privileges of Borrower thereunder. Concurrently with the execution of the New Lease, the
City shall assign its interest in and to any then-existing subleases under which the sublessee
has attomed to and been recognized by the City.

If the City is prohibited by the Applicable Laws from entering into a new lease with
the same terms and provisions as the Lease, then City shall enter into a new Lease with
Lender that shall contain all of the terms and provisions of the Lease that are not prohibited
by the Applicable Laws.

10. [Intentionally Omitted].

11. [Intentionally Omitted].

12. [Intentionally Omitted].

13. Subordination. The parties acknowledge that the Leases do not give the City or the
Borrower the right to subordinate either of the Leases, or any modifications or amendments
to the Leases entered into pursuant to this Agreement, to any mortgage or Deed of Trust that
may be placed by the City on its fee interest in the Premises, and the City and Borrower
further agree not to enter into any such subordination during the term of the Loan. This
Section 13 does not prohibit or in any manner limit the City's ability and right to encumber
its interest in the Real Property.

14. Lender's Liability Under the Lease. Lender or its nominee, or any purchaser,
assignee or transferee, as the case may be, shall be liable to perform the obligations imposed
on the Borrower under the Leases only for and during the period it is in ownership of the
Leasehold estate created by the Leases.

15. Subleases. Upon any termination of the Leases pursuant to Section 9 above, or any
situation in which the Borrower is in default, so long as Lender is acting to preserve the
Leasehold estate pursuant to its rights under this Agreement and the Leases, City shall not
disturb the possession of any sublessee of the Premises so long as such sublessee is not in
default under its sublease.

16. Miscellaneous.

16.1. Further Assurances. Each party to this Agreement shall execute and deliver all
instruments and documents and take all actions as may be reasonably required or appropriate
to carry out the purposes of this Agreement.
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16.2. Counterparts and Exhibits. This Agreement may be executed in counterparts,
each of which is deemed an original and all of which together constitute one document. All
exhibits attached to and referenced in this Agreement are incorporated into this Agreement.

16.3. Time of Essence. Time and strict and punctual performance are of the essence
with respect to each provision of this Agreement.

16.4. Attorney's Fees. The prevailing party(ies) in any litigation, arbitration,
mediation, bankruptcy, insolvency or other proceeding ("Proceeding") relating to the
enforcement or interpretation of this Agreement may recover from the unsuccessful party(ies)
all costs, expenses, and actual attorney's fees (including expert witness and other consultants'
fees and costs) relating to or arising out of (a) the Proceeding (whether or not the Proceeding
proceeds to judgment) and (b) any post-judgment or post-award proceeding including,
without limitation, one to enforce or collect any judgment or award resulting from the
Proceeding. All such judgments and awards shall contain a specific provision for the
recovery of all such subsequently incurred costs, expenses, and actual attorney's fees.

16.5. Modification. This Agreement may be modified only by a contract in writing
executed by all parties to this Agreement.

16.6. Prior Understandings. This Agreement and all documents specifically referred
to and executed in connection with this Agreement (including the Leases): (a) contain the
entire and final agreement of the parties to this Agreement with respect to the subject matter
of this Agreement, and (b) supersede all negotiations, stipulations, understandings,
agreements, representations and warranties, if any, with respect to such subject matter,
which precede or accompany the execution of this Agreement. Except with respect to
Sections 3.4 and 7 above, in the event there is a conflict in terms or conditions between this
Agreement, the Deed of Trust, the Loan Documents, or other agreements or instruments
regarding the assignment and the Leases, the terms and conditions of the Leases shall
prevail.

16.7. Interpretation. Whenever the context so requires in this Agreement, all words
used in the singular may include the plural (and vice versa) and the word "person" includes a
natural person, a corporation, a firm, a partnership, a joint venture, a trust, an estate or any
other entity. The terms "includes" and "including" do not imply any limitation. No remedy
or election under this Agreement is exclusive, but rather, to the extent permitted by
applicable law, each such remedy and election is cumulative with all other remedies at law or
in equity. The paragraph headings in this Agreement: (a) are included only for
convenience, (b) do not in any manner modify or limit any of the provisions of this
Agreement, and (c) may not be used in the interpretation of this Agreement.

16.8. Partial Invalidity. Each provision of this Agreement is valid and enforceable to
the fullest extent permitted by law. If any provision of this Agreement (or the application of
such provision to any person or circumstance) is or becomes invalid or unenforceable, the
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remainder of this Agreement, and the application of such provision to persons or
circumstances other than those as to which it is held invalid or unenforceable, are not
affected by such invalidity or unenforceability.

16.9. Notices. Each notice and other communication required. or permitted to be
given under this Agreement ("Notice") must be in writing. Notice is duly given to another
party upon: (a) hand delivery to the other party, (b) receipt by the other party when sent by
facsimile to the address and number for such party set forth below (provided, however, that
the Notice is not effective unless a duplicate copy of the facsimile Notice is promptly given
by one of the other methods permitted under this paragraph), (c) three business days after the
Notice has been deposited with the United States postal service as first class certified mail,
return receipt requested, postage prepaid, and addressed to the party as set forth below, or
(d) the next business day after the Notice has been deposited with a reputable overnight
delivery service, postage prepaid, addressed to the party as set forth below with next-
business-day delivery guaranteed, provided that the sending party receives a confirmation of
delivery from the delivery-service-provider.

If to City: The City of San Diego
Airports Division
3750 John J. Montgomery Drive
San Diego, California 92123

The City of San Diego
Real Estate Assets Department
Attn: Asset Management Section
1200 Third Avenue, Suite 1700
San Diego, CA 92101

If to Borrower: Montgomery Field LLC
c/o Levin Menzies Kelly & Associates LLC
1981 N. Broadway #415
Walnut Creek, CA 94596

with a copy to: Crosby, Heafey, Roach & May
1999 Harrison Street
Oakland, California 94612
Attn: Eun-Hee Chang, Esq.

If to Lender: Fremont Investment & Loan
175 North Riverview Drive
Anaheim, CA 92808
Attention: Commercial Real Estate Department
Loan No. 95173993
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with a copy to: Mayer, Brown & Platt
350 South Grand Avenue, Suite 2500
Los Angeles, CA 90071
Attention: Alec G. Nedelman, Esq.

Each party shall make a reasonable, good faith effort to ensure that it will accept or receive
Notices to it that are given in accordance with this paragraph. A party may change its
address for purposes of this paragraph by giving the other party(ies) written notice of a new
address in the manner set forth above.

16.10. Waiver. Any waiver of a default or provision under this Agreement must be
in writing. No such waiver constitutes a waiver of any other default or provision concerning
the same or any other provision of this Agreement. A consent to or approval of an act does
not waive or render unnecessary the consent to or approval of any other or subsequent act.

16.11. Drafting Ambiguities. Each party to this Agreement and its legal counsel
have reviewed and revised this Agreement. The rule of construction that ambiguities are to
be resolved against the drafting party or in favor of the party receiving a particular benefit
under an agreement may not be employed in the interpretation of this Agreement or any
amendment to this Agreement.

16.12. Third Party Beneficiaries. Nothing in this Agreement is intended to confer
any rights or remedies on any person or entity other than the parties to this Agreement and
their respective successors-in-interest and permitted assignees, unless such rights are
expressly granted in this Agreement to another person specifically identified as a "Third
Party Beneficiary."

16.13. Copies of Additional Documents to be Furnished to City. In addition to any
documentation required to be furnished to the City under the terms of the Leases, Borrower
will furnish the City copies of any amendments to the Operating Agreement of Montgomery
Field LLC, and annual certified balance sheets and income statements that may be required
by Lender.
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THE CITY: THE CITY OF SAN DIEGO . .
By: <> ji~ ?Ih;.U~~

,
Deputy Director, Airports Divisions

Approved as to form and legality
I

this' ~"iI day of December, 1999
---========--, City Attorney

LENDER: FREMONT INVESTMENT & LOAN,
a California industrial loan association

By:
Its: _

BORROWER: MONTGOMERY FIELD LLC,
a California limited liability company

By: Levin Menzies Kelly & Associates LLC,
a California limited liability company,
its Manager

By: _
______ , Manager
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THE CITY: THE CITY OF SAN DIEGO

By:

Deputy Director. Airports Divisions

Approved as to form and legality
this __ day of December, 1999
______ , City Attorney

By: -=------,::-:-----,--------
Deputy City Attorney

LENDER: FREMONT INVESTMENT & LOAN,
a California industrial loan association

. BORROWER: MONTGOMERY FIELD LLC,
a California limited liability company

By: Levin Menzies Kelly & Associates LLC,
a California limited liability company,
its Manager

By: _
______ , Manager
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THE CITY: THE CITY OF SAN DIEGO

By:

Deputy Director, Airports Divisions

Approved as to form and legality
this __ day of December, 1999
______ , City Attorney

By: _
Deputy City Attorney

LENDER: FREMONT INVESTMENT & LOAN,
a California industrial loan association

By:
Its: _

BORROWER: MONTGOMERY FIELD LLC,
a California limited lia'ility company

By: Levin Menzies;i{ellY & Associates LLC,
a California I' i ed liability company,
its nager
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)
) SS.
)

STATE OF CALIFORNIA

On \~\d:~\q9 ,before me, Al10c; Puh)orr;Ja Notary Public,
personally appeared IY1::J.. YQ L. Wi II jam s , and , personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

~ .

~

ALINA PUTNAM
_ rt Commission # 1152423 F
~ ;';. . Notary Puolic - California fi.".. Son Diego County £• ; •• M(;o;n:,~A'12;~1

~~
Notary Public
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STATE OF CALIFORNIA )
) SS.
)

On J~ ~' before me, AI, K;.".bM" ,a Notary Public,
personally appeared r . £..yJ" , and , personally
known to me (or proved to mon the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that 9'1'she executed the

. same in prs/her authorized capacity, and that by~her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.
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STATE OF CALIFORNIA

COUNTY of{bAlre/t (I~m

)
) SS.
)

On I :z.../?..Zh9 ,before me, ~:J&d,flJi1a(1sa Notary Public,
personally appeared?a u/.. ]). lIeo 1-/ c S , and , personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her authorized capacity, and that by his/her signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

~&ttvu'Lh
Notary Public

J. JUDITH L. DANIELS ~
- Comm,' 1178527In NOTARY PUBLIC· CALIfORNIA Ul

Conlla Costa County -
My Comm. hpi/IS April 4,2002 ...
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EXHmIT "A"

LEGAL DESCRIPTION

GROUND LEASE II: PARCEL A:

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG
THE SOUTHERLY LINE OF SAID LOT 24, SOUTH 89° 22' 05" WEST, 37.00 FEET TO
THE POINT CUSP WITH A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE;
THENCE ALONG THE BOUNDARY OF SAID DRIVE AS FOLLOWS:

NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90° 00' 00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE
NORTH 00° 37' 55" WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00
FOOT RADIUS CURVE, CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90° 00' 00"
A DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY IN THE SOUTHERLY
LINE OF GIBBS DRIVE; THENCE ALONG SAID SOUTHERLY LINE TANGENT TO
SAID CURVE SOUTH 89° 22' 05" WEST, 678.57 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID SOUTHERLY LINE SOUTH 89°
22' 05" WEST, 550.57 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT
RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L.
CURTIS DRIVE; THENCE ALONG THE BOUNDARY OF SAID DRIVE, LAST ABOVE
REFERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90° 00' 00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE
SOUTH 00° 37' 55" EAST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00
FOOT RADIUS CURVE, CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90° 00' 00"
A DISTANCE OF 31.42 FEET TO THE POINT OF TANGENCY IN THE SOUTHERLY
LINE OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, TANGENT TO
SAID CURVE NORTH 89° 22' 05" EAST, 550.57 FEET TO A LINE WHICH BEARS
SOUTH 00° 37' 55" EAST FROM THE TRUE POINT OF BEGINNING; THENCE
NORTH 00° 37' 55" WEST, 200.00 FEET TO THE TRUE POINT OF BEGINNING.
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GROUND LEASE I: PARCEL B:
. .

THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP
THEREOF NO. 679, FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN
DIEGO COUNTY, AUGUST 11, 1891, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG
THE SOUTHERLY LINE OF SAID LOT 24, SOUTH 89° 22' 05" WEST, 37.00 FEET TO
A POINT OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE
NORTHWESTERLY AND BEING THE TRUE POINT OF BEGINNING; THENCE
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL
ANGLE OF 90° 00' 00" A DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY
WITH THE WESTERLY LINE OF THE EASTERLY 17.00 FEET OF SAID LOT 24;
THENCE ALONG SAID WESTERLY LINE, NORTH 00° 37' 55" WEST, 160.00 FEET
TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE
SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID
CURVE, THROUGH A CENTRAL ANGLE OF 90° 00' 00" A DISTANCE OF 31.42
FEET; THENCE TANGENT TO SAID CURVE, SOUTH 89° 22' 05" WEST, 678.57
FEET; THENCE SOUTH 00° 37' 55" EAST 200.00 FEET TO THE SOUTHERLY LINE
OF SAID LOT 24; THENCE ALONG SAID SOUTHERLY LINE, NORTH 89° 22' 05"
EAST, 678.57 FEET TO THE TRUE POINT OF BEGINNING.
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EXHffiIT "B"

THE LEASES AND ADDENDA

(1) Ground Lease I:

Addendum attached to the Lease adding certain provisions to Section IV,
Paragraph C24.

(2) Ground Lease II:

Addendum attached to the Lease adding certain provisions to Section IV,
Paragraph C24.

THE ABOVE REFERENCED LEASES ARE BEING INTENTIONALLY OMMITTED DUE TO ILLEGABILITY.
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.... CITY OF SAN DIEGO
. CONSENT TO ASSIGNMENT AND ASSUMPTION OF· LEASE AGREEMENTS

AND SECURITY DEPOSITS

.....
:~.:
'.'

The city of San Diego (CITY), as.'LESSO~, entered. into long-term
Lease Agreements, hereinafter named lithe Leases",
with Montgomery Field One and Montgomery Field Two, which were
filed in the office of the City Clerk on May 3, 1978 as Document
No. 763376 and on July 31, 1979 as Document No. 766982. Both leases
were .subsequently acquired by Kearny Mesa Realty, Inc.
(LESSEE/ASSIGNOR) by Trustee's Sale.'0.-

,
CITY hereby consents to an assignment of .the Leases from Kearny
Mesa Realty, Inc. (LESSEE/ASSIGNOR) to San Diego Hospital
Association (ASSIGNEE), in accordance with the terms and conditions'
set out in the Assignment and Assumption of Leases and Security
Deposits, ,which are Exhibits' "A" and "B" of the attached Sale-
Purchase AgreeIl!ent, dated November 16~ 1993 with the following
conditions:

The CITY is merely approving the Assignment and Assumption of the
Leases and Security Deposits and all terms ,and conditions of the
Leases shall control and supersede any inconsistency or contrary
provisions in the attached Sale-Purchase Agreement. The CITY is not

.bound by any term or condition in the attached documents, which in
any way conflicts with or is additional to the provisions of the
Leases, except as otherwise approved herein.

.'

In the event Assignor and Assignee do not complete the Sale and
Assignment and Assumption of Leases and Security Deposits per the
attached Sale-Purchase Agreement by Februarv 1, 1994, City may at
its sole discretion rescind this consent .agreement by notifying
ASSIGNOR and ASSIGNEE of the fact any time prior to the completion
date. .

THE CITY OF SAN DIEGO

Dated: .6ee· ('i1 rtf? '7
/

Approved as to form this \4 day of ~. , 1993

JOHN W. WITT, CITY ATTORNEY

DOCUMEN.I NO, C--05Z21
FILED _._....._.QI.~._?3 1993
OFFICE OF THE CI ;'y -C-L-E-R~K-
SAN DIEGO, CALIFORNIA .



City of San Diego
General Services/Airports Division

FINDING OF MASTER PLAN LAND USE CONFORMANCE
PROJECT:ASSUMPTION & ASSIGNMENT OF LEASES

Lots 6,7 MYF
(__ ) CIP
(__X__ ) LESSEE (ASSIGNOR) KEARNY MESA REALTY, INC.

ASSIGNEE - San Diego Hospital Association
1. PROJECT DESCRIPTION INCLUDING PROPOSED FUNCTION attach plot planl

Existing: Three office buildings, retail center and parking
lots. (See attached letter for proposed uses.)

2. MASTER PLAN LAND USE DESIGNATION attach master planl

Non-Aviation Commercial
Note: Brown Field non-aviation uses limited to those permitted

in the Otay Mesa Industrial Subdistrict

3. JUSTIFICATION OF CONFORMANCE FINDING
Exempt per CEQA Section 15301. Class I, Existing Facilities.
Existing and proposed uses are in compliance with the
Airport Master Plan,

(-lL) I find that the proposed use (in attached letter) is in
substantial conformance with the Montgomery Field
Master Plan as approved by City Council on July 10, 1984
(last amendment date).

(-) The project does not conform
to the existing Field Master Plan.
A Master Plan amendment will be required before the project

city.can be ~
..«:

Division Dat~ /
I

Deputy

CONCURREN~e ~ NJ~r-r£-
Deputy Dire~ r""j~--



.-

HEALTHCARE

Marc Sandstrom
Senior Vice President
Legal & Administrative Services

November 19, 1993

Diana L. Drake, Property Agent
City of San Diego
Airports Property Management
3750 John J. Montgomery.Drive
San Diego,. CA 92123
Dear Ms. Drake:

Sharp HealthCare intends to use the Montgomery Field complex
in the following manner, consistent with existing uses:

A. General Offices
B.· Maintain Retail Center
C. Medical Uses:

• Medical Offices
• Clinic Space
• Ur.gent Care
• Therapy Modalities
• Miscellaneous Medical Uses

If you have any questions, please feel free to contact me.
Sincerely,

\jj~~
Marc Sandstrom

MS/gml

SAN DIEGO HOSPITAL ASSOCIATION
o Sharp Memorial Hospital 0 Sharp CabriJIo Hospital 0 Community Hospital of Chula Vista 0 Sharp Rees-Stealy

o Sharp Temecula Valley 0 Sharp Senior Health Care 0 Southern California HeaJthCare Services

. 31~1 Bergcr Avenuec Suite 100. San Diego,CA 92123 (619)541-4021
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P!:CC~~ING R£OUE~TE:er:
C" ,"':-' ':=;': ir" ,:.~rjn- < ~O- - ,

Recording Reques~ed By
and WhenRecorded Mail To:

ci~icorp Real Esta~e, Inc.
A~tn: Mr. George Apos~ol
725 south Figueroa
Los Angeles, CA 90017

)
)
)
)
)
)
)

Space Above for Recordef's Use

ASSIGNKEliT AND ASStDIPTION
OFGRQmm TFMES

ASSIGmmHT AND ASSUKPl'IONOF GROtJHDLEASES, dated
Dg;.ernb~ 1]= , 1993, between KEARNYMESA REALTYINC., a

Californ a corporation, having an office a~ c/o 599 Lexington
Avenue, New York, New York 10043 ("Assiqnorlt), and SAN DIEGO
HOSPITALASSOCIATION,a California nonprofit public benefit
corpora'Cion, havinq an office at 3131 Berger Street, ScL:1\ Diego,
California 92123 ("Assignee").

MSICNJQPIT AND mUVQNlCB

For goocl and valucWle considera~ion paid by Asfl;.gnee 'Co
Assisrnor, tile receipt and sufficiency of which art) hereby
acknOWledged, Ass:i.qnor hereby assigns, 'Cransfers and cunveys 'Co
Assignee all of Assiqnor Is righ~, ti ~le and interes'C, ij~ any, as
~enant in and to (1) 'Chat certain ground lease ent1~led "Flat Rate
Lease" filed May 3, 1978, as Doc~ent No. 763376 in 'CheOffice of
the City Clerk, San Diego, California, wi'Chat~ached addendum, and
entered in'Co between Montgomery Field one, a partnership, as
lessee, and the City of San Diego, a municipal corporation, as
lessor (the ItMontgomeryField One Ground Lease"), and (ii) that
certain Ground Lease enti~led "Flat Rate Lease, II filed ,July 31,
1979. as DocumentNo. 766982, in ~he Office of the city Cl.erJc, San
Diego, California, with a~tached addendua, and entered intu between
Mont~romeryField Two, a partnership, as les5ee, and the Cj,1:yof San
Diego, a municipal corporation. as lessor ('Che "Hontgolll'iry Field
TwoCround Lease"). The Mon~gomeryField One Ground LeafiUand the
MontgomeryField TwoGround Lease are referred to togeth.e:r herein
as the "Ground Leases." Assignor also granes, tranti;:l:ers and
conveys to Assignee all of i~s right, title and interest" if any,
in and to all buil4ings and improvemen~s located on 'the land
covered by the Ground Leases. The GroundLeases cover that ce~ain
land located in San Diego, California. more particularlY described
in Schedule "l" attached hereto and made a par'C hereof. The
MontgomeryField one Ground Lease was recorded March 20, 1979 in
File/No. 79-115029 of Official Records o~ San Diego county,
California. The MontgomeryField TwoGround Lease was recorded
May 27, 1980, in File/No. 80-170706 of Official Recorc:lla'of San
Diego, California.

39616&
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ASSDXPl'ION

ASSIGNEE HEREBY ACCEPTS ~he foregoing assiqnment and assumes
and agrees to pertol1llall of the obligations.of Assignor under the
Ground Leases, accruing from and after the date hereof.

SUCCESSORS AllD ASSIGNS
This Assignment and Assump~ion of Ground Leases shall be

binding upon Assignor, Assignee and their respec~ive successors and
assigns.

ASSIGNEE FUk1'BER~ to defend and indemnify Assignor and
any disclosed or undisclosed officer, direc~or, employee, trus~ee,
shareholder, partner, principal, parent I subs idiary Or other person
or entity affilia~ed with Assignor (collectively~ "Assignor's
Affiliates") against, and to hold Assignor and Assignor's
Affiliates harmless from, any and all claims, demands, causes of
action, losses, daJllages,liabilities, and costs and expenses
(including, withou~ 1imitation, a~torney' s fees and disbu:l:nemen~s),
whether foreseen or unforeseen, asserted against or inc:urred by
Assiqnor or any of Assignor's Affiliates in connec~ion with or
arising out of acca or omissions of Assignee or its d.irectors,
officers, employees, affiliates, partners, brokers, agents,
contractors, consultan~s and/or representatives, or other ~atters
or occurrences that ~ake place, from and after the date hereof
relating ~o either of the Ground Leases.

Assignee hereby uncondi~ionally and irrevocably waives any and
all claims and causeS of action of any nature whatsoever it may now
or hereafter have against Assignor or Assignor's Affiliates, and
hereby unconditionally and irrevoc~ly fully releases and
discharges Assignor and Assignor's Affiliates fro~ any and all
liability Whatsoever which may now or hereafter accrue in favor of
Assignee against Assignor or Assignor's Affiliates, in connection'
with or arising out: of the Ground Leases, but excluding any
defaults or liabilities accruing prior to the cia~ehereof lmder the
terms and provisions of the Ground Leases.

Except as otherwise expressly provided in that certain sale-
Purchase Aqreement between Assignor and Assignee dated November 16 I

1993, this Assignment and Assumption ot Ground Leases is ~ade

396168
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vit:hou~ any coveniin~, VlarrAn~y or represen~Ation by, or recour5e
agAins~, Assignor or Assignor's Affiliiiees of Any king whaesoever.

XH WITNESS WHEREOP, ehis ASsignmene and Assumption of Groung
Leases hAve been execueed on the date and year firse above writesn.

ASSIGlfOIl:

KEAlUiY MESA R.EAI.TY INC.,
a California corporaeion

Sy: ----
Name: __ ~---------Tiele: . _

ASSIGHD:

SAN DIEGO HOSPITAL ASSOCIATION,
a california nonprofit pUblic
ben.tie corporation

sr'~· ~ihia;~=
T1tle: $[ Vise president

UU..
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witho~t any covenant, warranty or representation by, or recourse
against, Assignor or Assignor's Affiliates of any kind whatsoever.

IX WITNESS WHEREOF, this Assignment and Assumption of Ground
Leases have been exec~ted on the date and year first above written.

ASSIGNOR:

KEARNY MESA REALTY INC.,
a California corporation

ASSl:GJIEB:

SAN DIEGO HOSPITAL ASSOCIATION,
a california nonprofit pUblic
benefit corporation

By: _
Name: _
Title:, _

396168·
12/1/93:1'1 - 3 -
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COUNTY OF Los Angc lcS"

STATE OF calin,("(lia

on P:':C"('rIPC(;, 1993, before me,· the undersigned Notary
PUl:llic,personally appeared I'AVIP J. FfIN60t.-D

y!personally known ~o me
or

proved to me on the basis of satisfactory evidence
~o be the person(s) whose name(s) is/are subscribed ~o the within
ins~rument, and acknowledged to me tha~ he/she/they executed the
same in .his/her/their authorized capacity(ies), and ~a~ by
his/her/their signa~ure(s) on the instrument the person(s), or the
antity upon behalf of which the person (s) acted, exec:uted the
instrument. . .
WITNESS my hand and official seal.

aJa·vt~ L W-----

(S E A L)

3961611
12/1/U:Ul - 4 -
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STATE OF CALIFORNIA

COUNTY OF SAN OIEGO

On December 15 , 1993, before me, ~e \lndersiqned No~ary
Public, personally appeared Marc Sandstror.\-------------.,-----------

XX personally known ~o me

)CD

xxxxxxxxxxx~.~o~txM~wx~x~x~atl~~x~*llMX
~o be ehe perso~~ whose nam.l~ is"'~ subscribed to ~he within
ins~rum8n~, and acknowledged ~o me tha~ be~~ 8Xecu~ed the
same in hill.MI'~.U- au~borized C;:ilpacit~~k, and that by
hist~ sicp1a~ur8C<G11on the lns~rwD8n~ the personilti, or the
enti~y upon behalf ot which the perso~ acted, executed the
inlitrumen~.

WITNESSmy hand and official seal.

(5 EAt)

3..1..
11130/U,l31 - 5 -
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SCHEDULE 1
Legal Descrip~ion

Parcell:
Tha~ portion of Lo~ 24 of NeW Riverside, in ~he City of San Diego,
coun~y of San Diego, S~a~e of California, according ~o Map thereof
No. 679, filed in ~e office of the coun~y Recorder of San Diego
County, August 11, 1891, described as folloWS:
Commencing at the Sou~east corner of said Lo~ 24; thence along the
southerly line of said Lo~ 24,·South 89"22' 0511 West, 37.00 feet to
a point of cusp with the arc of a 20.00 foot radius curve, concave
Northwesterly and being the True Point of beginning; thence
Northeas~erly along ~he arc of said curve through a central angle
of 90"00'00" a distance of 31.42 feet ~o a point ot tangency with
~he Westerly line of ~e Easterly 17.00 feet of said lot 24; thence
along said Westerly line, North 00"37'55" West, 160.00 feet to the
beginning of a ~angent 20.00 foot radiUS curve, concave
Southwesterly; thence Northwes~er1y along the arc of said curve,
through a central angle of 90·00'00" a clistance of 31.42 fee~;
thence tangent to said curve, South 89·22'05" West, 678.57 feet;
thence south 00"37155" East 200.00 fee~ to the Southerly line of
said Lot 24; thence along said sou~herly line, North 89"22'05"
Eas~, 678.57 feet to the True Point of beginning.
Parcel 2:
That portion of Lo~ 24 of New Riverside, in the City of San Diego,
county of San Dlego, State of califo~ia, accorclingto Hap thereof
No. 679, filed in the Office of the county Recorder of San Diego
county, August 11, 1891, describeclas follows:
commencing at the Southeast corner of said Lot 24; mence along the
sou~herly line of said Lo~ 24, Sou~h 89"22'05" West, 37.00 fee~ ~o
~he poin~ cusp wiu a tangent 20.00 foot radius curve, concave
Northwesterly forming a portion at .:rohnJ. Kon~gomery Drive; ~hence
along l:heboundary of said drive as follows;
Northeasterly along ~e arc of said curve through a central angle
of 90·00'00" a dis~ance of 31.42 feet; tangen~ to said ~~rve North
00"37'55R West, 160.00 feet to the beginning of a ~angent 20.00
foo~ radius curve concaveSouthwes~erly; anclNorthwesterly along
the arc of said curve through a central angle of 90"00'Oon a
distance of 31.42 teet to a poin~ of tangency in the Southerly line·
of GiDDS Drive; thence along said southerly line tangen~ to said
curve South 89"22'05" west, 678.57 feet to the True Point of
Beginning; thence continuing along said soul:herly line Sou~h
89"22'05" West,' 550.57 fee~ to the beginning of a tangen~ 20.00
foo~ radiqs curve, concave Southeasterly forming a portion of
Glen L. curtis Drive; thence along the Doundary of said drive, las~
above referred to, a~ follows;

396108
12/1/93:131 - 6 -
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Southwesterly along the arc of said curve through a central angle
of 90'00'00" a distance of 31.42 feet; tangent to said curve South
00'37'55" East, 160.00 feet to the peginning of a tangent 20.00
foot radius curve, concave Northeasterly; and Southeasterly along
the arc of said curve through a cen1:-ralangle of 90' 00' 00" a
distance of 31.42 feet 1:-0the point of tangency in the Southerly
line of said La1:-241 1:.hencealong said Southerly line, tangent to
said curve North 89·22'05" East, 550.57 feet to a line which beats
South 00' 37' 55" East frQ1D the true point of beginning 1 thence NorCh
00'37'5511 West, 200.00 feet to the True Point of Beginning.

396168
1%/119,,131. - 7 -
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ASSIGNXEH'r A!lD ASSDXPl'IOHor T!!SES AMP SECURITY DBPOSITS

ASSIGNMENT ANI) ASStnCPl'ION OF LEASES ABO SECDRITY DEPOSITS.
elated peeerpber \":J- , 1993, ~etween lCEARNYMESAREALTYINC•• a
California corporQ~ion, hllvinq l'.n oftice at c/o 599 Lexington
Avenue, New York, New Yor): 10043 ("A5siqnor"). and SAN DIEGO
HOSPITALASsoCIATION,a ~~lit~r.nia nonprofit public benefit
corporation, hQvinq an office at 3131 Berger Street, S~n Diego,
california 92123 ("Assignee") •.

W I '1' II B S S i '1' B:

WHEREAS,Assignor has this day sold and conveyed to assiqnee
Assignor's leasehold interest in -the real property 1II0re
particularly described in Schedule Wl~ annexed hereto and made a
part hereof (the "Premises").

ySltoomfT
NOW,THEREFORE,for qoed and valuable consideration paid by

Assignee to Assignor, ~e receipt and 8utficlency ot which are
hereby acknowledged, Msitplor hereby aasltpl&, transfers 4ncS
conveys to Assignee allot Assignor's right, title and interest, if
any, as landlorc1 in and to (1) all lea.es, licenses ,Ind other
occupancy agreements affecting the Pr_i&es fmc! all qnarantees
thereof set forth on Schedule Ra· annexecshento and ucle a part
hereof (collectiVelY, ~. "lAa••• "), ancl (11) aU Tenant security
depodts maci.with respect to the Lease., which depo.its ilre shown
on Scheciule H2° annex04 hSl'e~o and ucle a part. hereof
(collectively, the HSecur1tYDepo.it.H). .

MWRtSQI

ASSIGlIUBDEBYAexBpr8 tho tOrBioin; a•• 1fi1\Un~, acknowlec:lges
receipt ot ~e S8curlty Depositl, a.sWlle. anCSagl'oes ~o perform all
of the o~li;atlon. ot As&iqnOI'unCSerthe Lea••• , acczuing froll and
after ~hs CSa~ohareof J and aC)l'.e. to ho14 01' apply all of ~e
securiey Doposits in accor4ance wi~h the ten. of the lAtas.s under
which the Securi~y Deposits ware mado•

.~S9RS yo MSlCjlS

Thb AadCJNIIBntand A.swapUon of lAta.e. and socurit:i D8poaUs
shall be ~1ndinq upon Assignor, Assignee an4 their 1:.spect1ve
succeasorsanc! as&1gns.

ASSIGHU ~ AGREES to 4etend and. incl8lUilfy Assignor ancl
any ciisclosed 01' un4isclo •• d officer, 4il'.etor, .. ploy .. , truste.,
shareholder, partner. pr1ncipal, parent, aub.idiary or other person
or entity affiliated with Aad;nar (callact1velY, -Aaai.qnar'r;

non'
u./a"/n;u~
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'Atfiliates~) against, and to hold A••ignor and Assignor'sAttilia~es harmless from, any and all claill',l1emanCSs,causes ofiIlc~ion,losses, damages, lial:lili~ies,and costs and expenses(including,wlthou~ limi~a~ion, a~~orn8Y's tees and cUlil:lur&elllen~s),
~he~her toreseen or unforeseen, ass8~ed agaln~t ar incurred byAssiqnor or any of Assignor'S Affiliates in connection with orarising ou~ of aC~5 or omissions of Ass1gnee or its direc~ors,officers, employees, attilia~es, pa~ner&, brokers, agen~5,con~ractors, consul~ants and/or repr8sen~a~ive5, or o~hex'ma~tersor occurrences tha~ the place, trolll and Dt~er ~he date hereof
relating to ~he teases and security Deposits.

Assignee hereby unconditionally and irrevocably waives any andall claims and causes af Dction af any nDture ~hatsaever i~ may nowor hereafter have against Assignor or Assignor's Affiliates, andhereby unconditionally~ and irrevocably tully releases Dnddischarges Assignor DnCS Assignor'. Affiliates fro'll any aJ'Id allliabili~y whatsoever which may now Or hereafter accrue in favor ofAssignee a9ains~ Assignor ar A&~lgnor's Affiliates, in connection
wi~h or arising out of the Leases and security Deposi~8.

This Assir:JlUllentand ArUiUJllptionof LeDses anc!security Deposi~s
1s lIladewithout any covenan~, warranty or r8f:resenta~ic'nby, or
recourse again5~, A.&ignor or Assignor's Att ~iate8 of any kind
whatsoever.

IN WI'l'NtSSWHEREOF, this Assignment and Aasump~1on I,t Lease5
and sQcurity Deposi~s has been execute4 on the dDt. and Y~Dr first
above wri~ten.

ASSIGJIOIl;

1CEAMY MESA aEALTY INC.,a california corporDtian

ASSIGDB;

SAN OlIGO HOSPITAl. ASSOCIATION,• cal1fornia nonprofj.tpW311c
benetit ca~oration

8y: -----Nue: _

Title: -----

UdU
U'~ll'tsln~ 1-2
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'AffiliatesW) agAinst, and to bold A••ignor and Assignor'sAffiliates harmless trom, any and all claime, delllAnds,~Du.e~ ofaction, losses, damages, liabilities, and costs and expenses(including, without limitation, attorney's tees and disbursements),
whether foreseen or unforeseen, asserted against or incurred byAssignor or any of Assignor's Aftlliateli in connection witb orarising out of acts or omissiom. of Assignee or its dlrectors,officers, employees, Affiliates, partners, brOKers, Agents,contractors, consUltants and/or representatives, or other mattersor occurrences that the place, from and atterthe date hereof
relating to the Leases and security Deposits.' .

Assignee hereby unconditionally and irrevocably waives any andall claims and causes of action of any nature whatsoever it may nowor hereafter have against Assignor or Assignor's Affiliates, and
hereby unconditionally and irrevocably fully releases anddischarges Assignor and Assignor's Affiliates frolllany and allliability whatsoever Which lIlaynow or hereafter accrue in favor ofAssignee against Assignor or Assignor'S Affiliates, in connection
with or arising out ot the Leases and security Deposits.

This Assiqnment and AssWllptionof LeaseS and security Deposits
is mac1e without any covenant, war~anty or representaticllnby, orrecourse against, ~Di9nor or A5signor's Affiliates of any kind
whatsoever. . .

IN WITNESS WHEREOF, th1. A••1qnment and Assumption of Leases
and Securit:.yDeposits has be.n executed on the date and year first
above writ:.t:.en.

ABSIa.OIl:

DAlUI'Y USA JU:ALTY INC.,a california COrPOration

By:..."....----------Hue:'1'ltle-;---------

USIGII'BB:

SAH DU:GO HOSPITAL ASSOCIATION,a california nonprofit publicbenetit corporation .

BY;~'~ 5:tht~r-=-=---Name: ~ndstromTitle: Sr. Vice P::'esid:::ei.l.n~t: _

31.'"Ula,,,,,,'" B - :z
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Schel1ule1
Legal Description

Parcell:
That portion of Let 24 of New River5ide, 1n the City of San Diego,County of San Diego, State of california, according to Map thereofNo. 679, filed in the Office of the county Recorder of san Diego
county, August 11, 1891, described as follows:
Commencing at the Southeast corner ot sail1Lot 24; thence along the
Southerly line of said Lot 24, South 89'22'05" West, 37.00 feet toa point of cusp with the arc ot a 20.00 toot radlu& curve, concave
Northwesterly And being the 'true point of beginning; thenceNortheasterly Along the arc of .aid curve through a central angleof 90'00'00" A distance of 31.42 teet to A point of tangency ~ith
the Westerly line of the Easterly 17.00 teet ot .ald lot 24; thencealong said Westerly line, Noreh 00'37'55" West, 160.00 feet to thebeginning of a tangent 20.00 foot radius curve, ·concave
southwesterly; thence Northwesterly along the arc of said curve,through a central angle of 90'00' 00" a distance of 31.U feet;thence tangent to said curve, South 89'22'05· west, 678.57 feet;
thence south 00'37'55" East 200.00 teet to the southerly 11ne of5&id Let 247 thence along sdd Southerly Une, Horeh 89'22'05"
East, 678.51 feet to the True Point of beginning.
Parcel 2:
That portion of Lot 24 of New Rivenide, in the City ot ElanD1ego,
county of San Diego, State of c.u.fomia, ."orcSinfJto Map thereofNo. 679, filed in the Office of the county Recorder of San Diego
county, August 11, 1891, described as follows:
cOmDIencingat the Southeast comaI' of ..iel~t 2.; thence alonfJtheSoutherly line of saiel~t 24, South 8"22'05· We.t, 37.00 feet to
the point cusp with a tangent ao.Oo toot ~.4iu. cu",e, concave
Northwesterly forminfJa portion of JaM J. Kont9oaary Drive; thence
along the boundary of said drive .. folloWS:
Northeasterly along the arc of sa1c curve ~0U4h a central angle
ot 90'00'00 •• distance ot 31.42 feetl ungent t.o sai4 curve North
OO'31'5S. West, 160.00 teet to the beg innin; of a tanV8nt 20.00toot radius curve concava soutbw.sterlYl ancJ Ifort!\vestlarlyalon;
the arc ofeaid curve throu;b a central angle of 'c. I 00 '00· •Qi.~anceot 31.42 teet t.o a point of tangency in the southerly l~neof G1bbs Drivel thance along s.1d Southerly line t&nge~t to ea1d
curve South 89"22'05" Wast, 678.51 teet to the ~. point of
Beg'inning; thence cont1nuing alonfJ said SoutherlY U.ne South
89.22'05" West, 550.51 teet tg the beg1nn1nfJ of a tan'ient 20.00
foot radius CUl"fe, concave Southsalterly torminfJ a portion ofGlen L. cure is Drive, thence .lonq the bouncSaryof .aiel4riva, last
above referred to, as follows:

~90.n
Ula'ItJ,1S1
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southwe&~erly along the arc at .ald curve through a c.n~r~l angle
of 90·00'00· a distance at Jl.42 t.et; tangent.to .ald curve SO~~h
00.37'55" Eaa~, 160.00 teet to the ~eginning at .~angent 20.00
toot radius curve, eon~ave Northea&te~ly; and Southeasterly along
the arc at said curve through II central ang10 of 90·00'00" a
dIstance at 31.42 feet to the point of tangency in the Southerly
11ne of said LOt 241 thence along said southerly 11ne, tangent to.
5ald curve North 89·22'05" East, 550.57 teet to a 11ne which ~eats
South 00·37'55" East trom the true PoInt at ~eginnlng; thence North
00"3715511 West, 200.00 teet to the '1'ruePaint of Beginning •.

i.

Jhl»
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schedule 2

Building 1
8665 Gibbs Drive
United States of America dba ~eQeral
Aviation Administration
PSI World, Inc. dba PSI

Pacific coast Collection5, Inc. dba
Same
Pacific Coast Collections, Inc. dba
Same

BUilding 2
8690 Aero Drive
Mary Golden Discount sales, Inc. dba
Same
Tenqu Restaurants, Inc. dba Tengy
Restaurant

Dung Khuat

pizza Hut of San Diego, Inc. dba
Pizza Hutf70S118
Lyle & Thelma Starkweather dba Aero
Postal Services
Action Data, Inc. dba Same

Dolores Villarreal dba special
Travel Service5

Meng Bun Tao andXichelle LOr dba
Christy'S Donuts
.:rohn IIC & Linda Y. Kim dba B & B
Deli
SOlllchat« KUttalee Chauvapan dba
ClOlin Marke~

".03S
U/~/93;1S1 - 1-

+

lePPRlSS

8665
Suite 100

8665
Suite 110

8665
Suite 150

8665
Suite 200

8690 Aero
suite 102

8690 Aero
Suite 105,

106, 111
8690 Aero
Suite 112
8690 Aero
Suite 114
8690 Aero
Suite 115
8690 Aero
suite 116
8690 Aero

Suites 103
and 104

8690 Aero
suite 118

8690 Aero
Suite 120
8690 Aero
Suite 130

T-S69 P.lS/16 F-741

SECDlUTY
QlPOSIT

None

5,520.00

3,519.75

None

984.30

2,829.45

927.73

None

1,146.60

1,163.50

581.75

787.60

2,591.84

1,728.00
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Building· 3
8575 G1l:lbsDrive
O~hopaedic , A~hroscopic spo~s
Injury Speciali5~s Medical Group,
Inc. dJ:>aOASIS
Environ~en~al Security Shutters dba
Same
Kan~ech In~erna~ional corpora~ion
dba Technology Management
corporation

hUMng 4.
8525 Gibbs Dt'ive
Coun~y ot San Diego dba Department
of Public Defenders
Uni~ed S~ates of America dbaFederal
Aviation Administration
Tandem computers, Inc. dba Tandem
computers
Coun~y of San Diego dba Alternate
Publ1c Defender
Eden's aroadcas~ing, Inc. dba Q-106
Radio
County of San Diego dba Alternate
P\11:)l1cDefender
coun~y ot San Die;o dba Department
of Public Defender.
Systems Engineering , Management dba
Same

U'IU
U/UIIS,Ul

.. 2· ~

+

APPRSS

8575Suite 110

8575
suite 112

8575Suite 200

8525
Suite 105

8525
suite 110

8525
suite 200

8525Suite 202
8525

Suite 204
8525suite 208
8525suite 300
8525

Suite 304/6

1-869 P.16/16 F-741

13.,705.52

None

2,728.50

None

None
None

None

9,461.90

None

2,940.00
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Rec0rdir.g Requested by:

Commonwealth Land Title Company----------------------------------
When Recorded Mail to:

Commonwealth Land Title Company
455 Market street
suite 210
San Francisco, CA 94105
Attn: Foreclosure Department__________________________ SPACE ABOVE THIS LINE FOR RECORDER'S USE -----
Trustee's Sale Number 70784-DD

NOTICE OF TRUSTEE'S SALE

NOTICE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED June 29, 1987.
UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE

SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER .

..
On December 5, 1991, at 10:00 a.m., commonwealth Land Title Company, a
California corporation, as Trustee under that certain Deed of Trust and
Assignment of Rents (the "Deed of Trust"), executed by Montgomery Field,
Ltd., a California limited partnership, (the "Trustor"), recorded June
29, 1987 as Instrument Number 87-362116 of Official Records in the office
of the County Recorder of San Diego County, California, the Deed of Trust
was modified by that certain Amendment to Deed of Trust and Assignment of
Rents dated October 31, 1988, and recorded June 2, 1989 as Instrument
Number 89-293995 of Official Records in the office of the County Recorder
of said County and State, as pursuant to that Notice of Default and
Election to Sell thereunder recorded December 20, 1990 as Instrument
Number 90-676610 of Official Records in the office of the County Recorder
of said County and State, will under and pursuant to said Deed of Trust
sell at pUblic auction for cash (payable at the time of sale in lawful
money of the united States) to the highest bidder at the South entrance to

.the County Courthouse, 220 West Broadway, San Diego, California, all that
right, title and interest conveyed to and now held by it under said Deed
of Trust in the property situated in said County and State described as:

The legal description of the property being sold at this sale is described
in Exhibits "All'and "B" which are attached hereto and are made a part
hereof by this reference.
The Street address or other common designation, if any, of the real
property described above is purported to be:

8525, 8565, 8575, 8665 Gibbs Drive, San Diego, California
8690 Aero Drive, San Diego, California

The undersigned .Trustee disclaims any liability for any incorrectness of
the street address or other common designation, if any, shown herein.

Name and address of the beneficiary at whose request the sale is being



.r;»-,~-
conducted: Citicorp Real Estate, Inc.; c/o steefel, Levitt & Weiss~":Attn:
Clayton B. Gantz; One Embarcadero Center, San Francisco, California 94111;
(415) 788-0900
Directions to the property may be obtained pursuant to a written request
submitted to the beneficiary within ten (10) days from the first
pUblication of this notice.
Said sale will be made, but without covenant or warranty, express or
implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by said Deed of Trust, with
interest thereon, together with fees and costs incurred, as provided in
the instruments evidencing the obligations secured by said Deed of Trust,
advancesounde r the terms of said Deed of Trust, fees, charges and expenses
of the Trustee and of the trust created by said Deed of Trust. The total
amount of the unpaid balance of the obligations secured by the property to
be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Trustee's sale is estimated to
be $13,037,707.13, provided, however, beneficiary's bid at said sale may
include all or part of said amount. prepayment premiums, accrued interest
and advances, if any, will increase this figure prior to sale.

The beneficiary under said Deed of Trust heretofore executed and delivered
to the undersigned a written Notice of Default and Election to Sell. The
undersigned caused said Notice of Default and Election to Sell to be
recorded in the county where the real property, is located.

Publish: November 15, 1991
November 22, 1991
November 29, 1991

Commonwealth Land Title Company, trustee
455 Market Street
suite 210
San Francisco, CA 94105
(415) 495-2500

Dated: November 8, 1991 Signature
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EXHIBIT "A"

Leasehold: The leasehold interest in the property described
below is held by Montgomery Field, Ltd., a California
limited partnership, which was formerly known as Montgomery
Field One, a limited partnership. The leasehold interest
was created by (a) that certain lease dated July 27, 1978,
executed by The City of San Diego, as Lessor, and
Montgomery Field One, a limited partnership, as Lessee, and
recorded March 20, 1979, as File No. 79-115029, in the
Official Records of San Diego county, for the term of 55
years, upon and sUbject to all of the provisions therein
contained, as to Parcell; and (b) that certain lease dated
June 5, 1978, executed by The City of San Diego, as Lessor,
and Montgomery Field One, a limited partnership, as Lessee,
and recorded May 27, 1980, as File No. 80-170706, in the
Official Records of San Diego county, for the term of 55
years, upon and sUbject to all of the provisions therein
contained, as to Parcel 2.
Fee: At the time that the above-r;ferenced leasehold estate
was acquired by Montgomery Field, Ltd., the fee interest in
the following real property was held by the city of San
Diego.

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:
PARCEL 1:
THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF.SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS: .
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE,SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST, 37.00 FEET TO A POINT
OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY
AND BEING THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42
FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00
FEET OF SAID LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00°37'55"
WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89°22'05" WEST, 678.57 FEET; THENCE SOUTH
00°37'55" EAST, 200.00 FEET TO THE SOUTHERLY LINE OF SAID LOT 24: THENCE
ALONG SAID SOUTHERLY LINE, NORTH 89°22'05"- EAST, 678.57 FEET TO THE TRUE
POINT OF BEGINNING.
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PARCEL 2:
THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679 FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THE
SOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST, 37.00 FEET TO THEPOINT CUSP ~ITH A TANGENT 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY,
FORMING A PORTION OF JOHN J. MONTGOMERY DRIVE; THENCE ALONG THE BOUNDARY
OF SAID DRIVE AS FOLLOWS:
NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
90°00'00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE NORTH 00°37'55"
WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; AND NORTHWESTERLY ALONG THE ARC OF SAID CURVETHROUGH A.CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42 FEET TO A POINT
OF TANGENCY IN THE SOUTHERLY LINE OF GIBBS DRIVE; THENCE ALONG SAIDSOUTHERLY LINE TANGENT TO SAID CURVE SOUTH 89°22'05" WEST, 678.57 FEET TO
THE TRUE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID SOUTHERLY LINE
SOUTH 89°22'05" WEST; 550.57 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT
RADIUS CURVE, CONCAVE SOUTHEASTERLY FORMING A PORTION OF GLEN L. CURTIS
DRIVE; THENCE ALONG THE BOUNDARY OF SAID DRIVE, LAST ABOVE REFERRED TO, AS
FOLLOWS:
SOUTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
90°00'00" A DISTANCE OF 31.42 FEET; TANGENT TO SAID CURVE SOUTH 00°37'55"
EAST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE NORTHEASTERLY; AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVETHROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42 FEET TO THE POINT
OF TANGENCY IN THE SOUTHERLY LINE OF SAID LOT 24; THENCE ALONG.SAIDSOUTHERLY LINE, TANGENT TO SAID CURVE NdRTH 89°22'05" EAST, 550.57 "FEET TO
A LINE WHICH BEARS SOUTH 00°37'55° EAST FROM THE TRUE POINT OF BEGINNING;
THENCE NORTH 00°37'55" WEST, 200.00 FEET TO THE TRUE POINT OF BEGINNING.
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RECORDING.REQUESTED BY
AND WHEN RECORDED MAIL TO:
Steefel, Levitt & Weiss
One Embarcadero Center
Suite 2900
San Francisco, California 94111
Attention: Clayton B. Gantz, Esq.

ASSIGNMENT

Dated as of December 10. 1991 ,

CITICORP REAL ESTATE, INC., a..Delaware corporation (the
"Assignor"), and KEARNY MESA REALTY INC .• a California (the
"Assignee"), hereby agree as follows:

The Assignor hereby sells and assigns to the Assignee,
and the Assignee hereby purchases and assumes from the Assignor,
all of the Assignor's rights under (i) that certain Loan
Agreement (the "Loan Agreement") dated June 29, 1987 made by and
between Assignor and Montgomery Field, Ltd., a California general
partnership (the "Borrower"), (ii) that certain Note made by
Montgomery Field, Ltd., a California general partnership (the
"Borrower"), dated June 29, 1987 in the original principal amount
of $11,100,000, as amended by that certain Amendment to Note
dated as of October 31, 1988 increasing the original principal
amount to $11,700,000, (as amended, replaced or otherwise ~
modified, the "Note"), (iii) that certain Deed of Trustand,------
Assignments of Rents dated June 29, 1987, executed by Borrower,
as Trustor, recorded on June 29, 1987 in the Official Records,
San Diego County, California as Instrument No. 87-362116 as
amended by that certain Amendment to Deed of Trust and
Assignments of Rents dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1989 in the Official Records,
San Diego County, California as Instrument No. 89-293995, (iv)
that certain Assignment of Rents and Leases dated June 29, 1987,
executed by Borrower and recorded on June 29, 1987 in the
Official Records, San Diego County, California as Instrument
No. 87-362117 as amended by that certain Amendment to Assignments
of Rents and Leases dated OctOber 31, 1988, eXecuted by Borrower
and Assignor, recorded on June 2, 1989 in the Official Records,
San Diego County, California as Instrument No. 89-2939~6, and (v)
all other documents, instruments and agreements executed and/or
delivered by Borrower to evidence, secure or guarantee any of
Borrower's obligations under the Loan Agreement, the Note, the
Deed of Trust or any other document exec~ted in connection

o



therewith.
This Assignment shall be effective as of 9:00 AM

(Pacific Standard Time) on December 10, 1991. This Assignment
may be executed by one or more of the-parties hereto in any
number of counterparts and all of said counterparts taken
together shall be deemed to constitute one and the sameagreement.
IN WITNESS WHEREOF. this Assignment has been executed as of the
date first set forth above.

ASSIGNOR
CITICORP REAL ESTATE, INC., a
Delaware corporation

By:
Vice President

ASSIGNEE:
KEARNY MESA REALTY INC., a
California corporation

BY'~.

2
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STATE OF californ!j Ai)

COUNTY OF 3M~~ ~ ss.
on.~, q I , before me, a Notary Public in and

fqr the St~e of cali~rnia, personally appeared
1JJ\l~ S. l...Arm~i \It ' personally known to me (or prov.ed toEe~the basis of satisfactory evidence) to be the person(s)
whose name(s) is/are subscribed to the within instrument and
~cknowledged to me that he or she executed the same in his/her
authorized capacity(ies}, and that by his/her signature on the
instrument the person, or the entity upon behalf of which the
person acted, executed the instrum

-. om SaaSlllll~st, 28th Floor, S~n fren:~. CA 54104

WITNESS my hand and off' ia

lS26,A97~87
OFFICIAL SEAL _. ~

Wl~lIE GIBSON
fif#~JM\1~ 'NOlf.rN PU:>L:C• cr,L1Fv:lNIA

SAN FlWIClstO CQu1fI'Y"'y eomm. u;ires /o.P~ 17. 1992
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STATE OF California
COUNTY OF ~~ ~

- - _u __ 2~~~ ~ J1.'1~,'l-...Dufnr!J..WiJ.~tl.Jmto.TY fnhl in in nnrl
~~{ , personally known to me (or proved tom~e~o~n~t~h-e~b~a~s~~7'~s~o~~s~a~t~i-s~factoryevidence) to be the person(s)

whose narne(s) is/ re subscribed to the within instrument and
acknowledged to me that he or she executed the same in his/her
authorized capacity(ies), and that by his/her signature on the
instrument the person, or the entity upon behalf of which theperson acted, executed the inst nt.

SS.

California .
I;,

o~Sen7.':'l~ a, 2!llh Floor. SJn Francisco, CA !I4JD1

e-.
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Instrument-#90-676610
San Diego County Records
By: DC{U(C<\ \P \~'JLvi-.

David A. Brown
Commonwealth Land Title Co.
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RECEIVE,D
JAN 2 3 1~91

PROPERty DEPT.
Recording Requested by:

CiticorpReal Estate, Inc.

When Recorded Mail, To:
Commonwealth Land Title
Insurance Company
455 Market Street
Suite 210
San Francisco, California 94105
---------------------------------- SPACE ABOVE THIS LINE FOR RECORDER'S USE --
Trustee's Sale Number 70784-01

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS, IT
MAY BE SOLD WITHOUT ANY COURT ACTION, and you may have the legal right to bring
your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement
of your account, which is normally five 'business days prior to the date set for
the sale of your property. No sale date may be set until three months from the
date this notice of default may be recorded (which date of recordation appears
on this notice).--.. --'This amount is $ 699,774.62 as of December 19, 1990
increase until your account becomes current. You may not
unpaid portion of your account, even though full payment
m~st pay the amount stated above.

, and will
have to pay the enti~e
was demanded, but you

However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the Notice of Sale is posted (which may not be earlier than
the end of the three-month period stated above) to, among other things, (1)
provide additional time in which to cure the default by transfer of the
property or otherwise; or (2) establish a schedule of payments in order'~o cure
your default; or both (1) and (2). f
Following the expiration of the time period referred to in the first paragraph
of this notice, unless the obligation being foreclosed upon or a separate
written agreement between you and your creditor permits a longer period, you
have only the legal right to stop the sale of your property by paying the
entire amount demanded by your creditor.

To find out the amount you must pay, or to arrange for payment to stop the
foreclosure, or if your property is in foreclosure for any other reason,
contact:

Citicorp Real Estate, Inc.
c/o Steefel, Levitt & Weiss
Attn: Clayton B. Gantz
One Embarcadero Center
San Francisco, California 94111
(415) 788-0900



If you have any questions, you should contact a lawyer or the government agency
which may have insured your loan.
Notwithstanding the fact that your property is in foreclosure, you may offer
your property for sale, provided the sale is concluded prior to the conclusion
of the foreclosure.
Remember, YOU MAY LOSE LEGAL RIGHTS' IF YOU DO NOT TAKE PROMP'l'ACTION.

NOTICE IS HEREBY GIVEN:
That Commonwealth Land Title Company, a California corporation (the "Trustee"),
is duly appointed successor Trustee under that certain Deed of Trust and
Assignment of Rents (the "Trust Deed") executed by Montgomery Field, Ltd., a
California limited partnership (the "Trustor"), to secure certain obligations
in favor of Citicorp Real Estate, Inc., a Delaware subsidiary of a national
banking association, as beneficiary (the "Beneficiary"), dated June 29, 1987,
and recorded June 29, 1987 as Instrument Number 87-362116 of Official Records
in the office of the County Recorder of San Diego County, California, and that
The Trust Deed was modified by that certain Amendment to Deed of Trust and
Assignment of Rents dated October 31, 1988, and recorded June 2, 1989 as
Instrument Number 89-293995 of Official Records in the office of the County
Recorder.of said County and State (the "Amendment"), and that the Trust Deed
and the Amendment are collectively referred to herein from time to time as the
"Deed of Trust", and that

'" .. ' ';:.- .'. _,.":" '.~-.; ..'-", .

The Deed.of Trust encumbers certain property more particularly described
therein (the "Trust Property"), and that
The Deed of Trust secures the payment of and the performance of certain
obligations including, but not limited to, the obligations set forth in (1)
that certain Note dated June 29, 1987 with a face amount of $11,100,000.00 (the
"Promissory Note"), and (2) that certain Amendment to Note dated October 31,
1988 (the "Amendment"), and that the Amendment evidenced an increase in the
principal balance of the Promissory Note to $11,700,000.00, and that
The Promisso~y Note and the Amendment are collectively referred to herein from
time to time'as the "Note", and that - .
A breach of, and default in, the obligations for which the Deed of Trust is
security has occurred in that the Trustor (and/or its successor in interest
w~th respect to the Trust Property) has:

(1) failed to pay the sums more particularly described in-Exhibit A attached
hereto and made a part hereof;

(2) failed, or shall hereafter fail, to pay all other and subsequent interest
and/or principal together with late charges and any and all other obligations
and indebtedness as may become due pursuant to or under the Note and/or the
Deed of Trust and not performed and/or paid including, without limitation,
reimbursement to the Beneficiary and/or the Trustee of any of the following
fees, costs and expenses heretofore or hereafter incurred, suffered or paid by
the Beneficiary and/or the Trustee in connection with the Note, the Deed of
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Trust, the Trustor (and/or its successor in interest.with respect to the Trust
Property) or the Trust Property:

(a) attorney's fees and costs including, without limitation, those
incurred in connection with foreclosure of the Deed of Trust,
appointment of a receiver with respect to the Trust Property,
litigation over the amount, validity, enforcement or priority of
the Note, the Deed of Trust, or commencement of an action or
proceeding for relief from any bankruptcy court or other judicial
or administrative stay, order or injunction, ~d all other such
matters;

-(b) real ~,d/or personal property taxes, or payments under or with
respect to prior or junior liens or encumbrances, insurance
premiums and all other such matters;

(c) protection, preservation, repairs, restoration or completion-of
the Trust Property, and all other such matters:

(d) compliance with any applicable laws, regulations or orders, and
all other such matters:

(el Trustee's fees, trustee's sale guarantee premiums, and other
foreclosure costs, and all other such matters; and that

It is the intention of the Beneficiary to include herein all delinquent sums or
obligations now or hereafter secured by and under the Deed of Trust, whether
presently known or unknown, and whether or not specifically set forth herein,
and that··
Beneficiary hereby elects to conduct a unified foreclosure sale pursuant to the
prOVisions of California Commercial Code Section 9501(4)(a)(iil and to include
in the nonjudicial foreclosure of the estate described in this Notice of
Default and Election to Sell all of the personal property and fixtures
described'in the Deed of Trust. Beneficiary reserves the right to revoke its
election as to some or all of said personal property and/or fixtures, or to add
additional personal property and/or fixtures to the election herein expressed,
at Beneficiary's sole election, from time to time and at any time until the
consummation of the trustee's sale to be conducted pursuant to the Deed of
Trust and this Notice of Default and Election to Sell, and that
By reason of the above defaults, the Be~ficiary has declared all sums secured
by the Deed of Trust immediately due and payable and has elected and does
hereby elect to cause the Trust Property to be sold to satisfy the obligations
secured thereby.

Dated: October 19, 1990

Commonwealth Land Title Company, Trustee

By,- OaJi~8 ~(\)Wla
David A. Brown
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Exhibit A to Notice of Default and Election to Sell Under Deed
of Trust

TS Number 70784
':'''';-<.-~ ";,;;.2:-. Breakdown of Defaulted Sums

la.'failed to pay the installment due September 1, 1990, and all
subsequent installments, which installments total, in the
aggregate amount, $500,377.47;

....-~~:~?..-.
lb. failed to the late charge due after September 1, 1990, and
all subsequent late charges, which late charges total, in the
aggregate amount, $17,441.72;
lc. failed to pay Default Rate interest, as defined in the Note,
in the amount of $181,955.43 as of December 19, 1990;

..
; "
.• .:»
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Rece1rdip.gRequested by: - C'
Commonwealth Land Title Company /

When Recorded Mail to:

.;....',

Commonwealth Land Title Company
455 Market street
suite 210
San Francisco, CA 94105
Attn: Foreclosure Department
-------------------------- SPACE ABOVE THIS LINE FOR RECORDER'S USE -----
Trustee's Sale Number 70784-DD

NOTICE OF TRUSTEE'S SALE

NOTICE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED June 29,1987.
UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERlY, IT MAY BE

SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

On December 5, 1991, at 10:00 a.m., Commonwealth Land Title Company, a
California corporation, as Trustee under that certain Deed of Trust and
Assignment of Rents (the "Deed of Trust"), executed by Montgomery Field,
Ltd., a California limited partnership, (the "Trustor"), recorded June
29, 1987 as Instrument Number 87-362116 of Official Records in the office
of the County Recorder of San Diego county, California, the Deed of Trust
was modified by that certain Amendment to Deed- of Trust and Assignment of
Rents dated October 31, 1988, and recorded June 2, 1989 as Instrument
Number 89-293995 of Official Records in the office of the County Recorder
of said County and State, as pursuant to that Notice of Default and
Election to Sell thereunder recorded December 20, 1990 as Instrument
Number 90-676610 of Official Records in the office of the county Recorder
of said county and State, will under and pursuant to said Deed of Trust
sell at public auction for cash (payable at the time of sale in lawful
money of the united States) to the highest bidder at the South entrance to
the County Courthouse, 220 West Broadway, San Diego, California, a~~ that
right, title and interest conveyed to and now held by it under said Deed
of Trust in the property situated in said County and state described as:

The legal description of the property being sold at this sale is described
in Exhibits "A" and "B" which are attached hereto and are made a part
hereof by this reference.

The Street address or other common designation, if any, of the real
property described above is purported to be:

8525, 8565, 8575, 8665 Gibbs Drive, San Diego, California
8690 Aero Drive, San Diego, California

The undersigned Trustee dis,claims any liability for any incorrectness of
the street address or other common designation, if any, shown herein.

Name and address of the beneficiary at whose request the sale is being



Said sale will be made, but without covenant or warranty, express or
implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by said Deed of T~st, with
interest thereon, together with fees and costs incurred, as provided in
the instruments evidencing the obligations secured by said Deed of Trust,
advances~.under the terms of said Deed of Trust, fees, charges and expenses
of the Trustee and of the trust created by said Deed of Trust. The total
amount of the unpaid balance of the obligations secured by the property to
be sold and reasonable estimated costs, expenses and advances at the time
of the initial pUblication of the Notice of Trustee's sale is estimated to
be $13,037,707.13, provided, however, beneficiary's bid at said sale may
include all or part of said amount. Prepayment premiums, accrued interest
and advances, if any, will increase this figure prior to sale.

conducted: Citicorp~a~~~'~ Inc.: c/o ste]lt~~tt & wei~~~.~ttn:
Clayton B. Gantz: One Embarcadero Center, San Francisco, California 94111:
(415) 788-0900
Directions to the property may be obtained pursuant to a written request
submitted to the beneficiary within ten (10) days from the first
pUblication of this notice.

The beneficiary under said Deed of Trust heretofore executed and delivered
to the undersigned a written Notice of Default and Election to Sell. The
undersigned caused said Notice of Default and Election to Sell to be
recorded in the county where the real property is located.

Publish: November 15, 1991
November 22, 1991
November 29, 1991

Commonwealth Land Title Company, trustee
455 Market street
suite 210
San Francisco, CA 94105
{415} 495-2500

Dated: November 8, 1991



EXHIBIT '.'A"

Leasehold: The leasehold interest in the property described
below is held by Montgomery Field, Ltd., a California
limited partnership, which was formerly known as Montgomery
Field One, a limited partnership. The leasehold interest
was created by (a) that certain lease dated July 27, 1978,
executed by The City of San Diego, as Lessor, and
Montgomery Field one, a limited partnership, as Lessee, and
recorded March 20, 1979, as File No. 79-115029, in the
Official Records of San Diego County, for the term of 55
years, upon and SUbject to all of the provisions therein
contained, as to Parcell; and (b) that certain lease dated
June 5, 1978, executed by The City of San Diego, as Lessor,
and Montgomery Field One, a limited partnership, as Lessee,
and recorded May 27, 1980, as File No. 80-170706, in the
Official Records of San Diego County, for the term of 55
years, upon and subject to all of the provisions therein
contained, as to Parcel 2.
Fee: At the time that the above-r;ferenced leasehold estate
was acquired by Montgomery Field, Ltd., the fee interest in
the following real property was held by the City of San
Diego.

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:
PARCEL 1:
THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO. STATE OF CALIFORNIA. ACCORDING TO MAP THEREOF NO. 679, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THESOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST. 37.00 FEET TO A POINT
OF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE. CONCAVE NORTHWESTERLY'
AND BEING THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42
FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00
FEET OF SAID LOT 24; THENCE ALONG SAID WESTERLY LINE. NORTH 00°37'55"
WEST. 160.00 FEET TO tHE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89°22'05" WEST, 678.57 FEET; THENCE SOUTH
00°37'55" EAST, 200.00 FEET TO THE SOUTHERLY LINE OF SAID LOT 24: THENCE
ALONG SAID SOUTHERLY LINE, NORTH 89°22'05" EAST, 678.57 FEET TO THE TRUE
POINT OF BEGINNING.
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PARCEL 2:
~.. ":~:;;l·· ' ..~.

,'UIAT PORTION OF·,rt'OT24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY,.'"
Of SAN DIEGO, 'STArr: 'OFCALIFORNIA,ACCORDINGTO MAP THEREOF NO.' 679 FILED . »r ,~

IN THE OFFICE OF THE COUNTY RECORDEROF SAN .DIEGO COUNTY, AUGUST 11, 1891, .!~\ -

DESCRI BED .AS FOLLOWS: . ' ., , "

'OOMMENCING AT THE' SOUTHEAST CORNEROF SAID LOT 24; THENCE ALONG THE· ,
.SbUTHERLY LINE OF SAID LOT ~4, ~OUTH 89°22'OS" WEST, 37.00 FEET TO THE
'POINT CUSP WITH A TANGENT 20.00 FOO.! RADIUS CURVE, CONCAVE NORTHWESTERLY,
fORMING'A PORTION ,0F'lJOHN :~:: MONTGOMERY.DR+VE; THENCE,;.AlONG.,lH,E BOUNDARY
OF SAID ORI VE,ASFOLlOWS: ..<. .. '. . ..... .... "-. -.:! . •...

NORTHEASTERLY ALQNG THE ARCOF·SAIO: ..CURVE:':JHROUGH A CENTRAl"ANGLE OF'f,T.:
. 90°00'00" A DISTANCE OF 31.42 FEET; TANGENT; TO SAID CURVE NORTH 00°37'55'" ;~.
WEST, .'160~00:FE~TO THE BEGIN~NGOF A~ANGENT 20.00 FOOT RADIUS CURVE,
:AONCAV'E":SOUTHWESURlY';:'.'ANO :NORTHWESTERLY'ALONG THE ARC OF SAID CURVE ...~'. "
,:,!~tHROUG:H'A CENTRAL ANGLE OF'SOoOO'OO· A DIST;ANCE OF ':3;.42 FEET"TO A POINT ."
':l1F .TANGENCY IN' 'THE SOUTHERLT LINE OF GIBBS"'DRIVE; THENCE ALONG,!SAID , ",
SOUTHERLY LINE' TA"NGENTTO SAID CURVE SOUTH 89° 22' OS"WEST, 678~S7 FEET TO ;f
IHE TRUE POINT Or BEGINNING; THENCE.CONlINUING ALONG SAID SOUTl:iERLY LINE,
SOUTH 89°22'05" WEST, 550.57 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT::
RAD"IU~~URVE ,CONCAVE SOUTHEASTERLY FORMING A PORTION OF GL~N L. CURTIS'
DRI;YE;'TI;fENCE3,\,.PNGTHEBOUNDARY.QfSAID DRIVE"LASJ A80VERE~.FRRED TO, AS .
FOLLOWS: .. z ',.,., . '.. . . .•

SOUTHWE~.TERL:Y~Al~NG THrAR<;,otjSAIPC!JRVE:THROUGH A CENTRAL' ANGLE OF ..
90°00'00" A OISTANCE'OF·..31>42 'FEET" TANGENT TO SAID CURVE SOUTH 00°37'55
~AST, 160.00 FEE'TTO"'THE BEGI NNINGt'(JF'" A TANGENT 20.00 FOOT' RADIUS CURVE,
CONCAVE.NORTHEAS'tERLY;~t.NDSOUTHEASTERLYAl,:ON~·tHEARC,OF SAil) CURVE

,1HROU.gH.;A CENTRAL ANGLE~',OF'90000'OO" A DISTANCE OF 3L42 FEET'TO THE PJJINr,
. '.,OF JA~l3:~NCY IN THE SOUTHERLY LINE OF SAl D ~OT ,.24; TH~NCE ALONG:.SAID .
,;.,SOUIHERLY LINE, .':>TANGENTJO·SAID~ CURVE NORTR'89°22'05'~ EAST ,550'.57'FEETTO t.
:j~:£,A :LINf.: ~HICH BEARS SOUTH oae 37'55° >EAST' FROM THE TRUE 'POINT OF'BEGINNING;',;",
, . THENCE NORT.H(lO".37'5S~ WEST, 200.00 FEET TO-THE TRUE POINTOF,':flEGINNI$ •. ,!\,:.- ..;;
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~"" :2;~"~r , All' materials,' supplies, fixtures, fittings, .appliances, ",
':..'; apparatus; equipment, machinery, furlfishings,_ furniture,

;'~"jj, carpet.s , .dr apes , ..inventory, chattels: and other articles of '
, . personal' property crt every descripti~, and replacements' of. .

-; any ther~~t; now or·at,any'time he~ea~ter owned,by Trustor
and affixea:.ta, or attadled to orusec!,iJi -construction UpOJ:1·····o'r usedln·:.any::oth'er way in connection with orv.Locatiad .
upon, under.: or within the Real Property and Improvements , ._,
[such items.~·as'ared~ffixed ..to and dee~fi:::a.;,part.of. the. Real ..,,'; ',.:,

.:;.~,Property or' Improvements being herein.aftei collectively ...••. "
referred to as the "Fixtures" (such port~.9n of' the Fixtures
as can be removed without damage thereto or structural ... ; "

'damage. to, the Improvements. being hereinafter referred to as
~; .; the "Remoy.able Fixtures") ,thee remaj,nder of t.Oe.foregoing

. : property being the "Personal Pr.operty"].·

~. "

'" .~..:7~i~'".

'"--.'.

~- .; ;".:."': .

e."
70784-00

EXHIBIT"B"

Together with the rents, issues and profits derived from
the real property described in Exhibit A to this Notice of
Trustee's Sale (the "Real Property").

AII"right , title and interest in and to all streets, roads
and pUblic places, opened or proposed, adjoining the Real
Property, and all appurtenances and rights of way, pUblic
or private, now or hereafter created or used in connection
with the Real Property.

'AII improvements (the "Improvements")' of every kind
"'.' description now or hereafter erected, .or placed upon
:: to the Real Property.

and
or made

... -.~ ;' .. d'
l

",All reversions; remainders,' rents, issues, profits '-'and
other benefits arising or issuing from, and all ..leases of,
all or,any portion of said Real Property, Impro.yements,

.:... , Personal. Property and Fixtures.

·All' awards,:.damages, payments, and other. compensation
· (includin~butnot limited;to'~nsurance proceeds) received
by or payable to Tiustor, and all claims of Trustor
therefor and rights of Trustor theretq,.which may result

· (i) .from any taking of,' or damaqe vt.o, ..the: ReaL,Property,
the' Improvements, the Personal Property or the.Fixtures,·or
any part thereof or interest therein by reason of any
pubI Lc improvement or condemnation proceeding or: in any .

. similar manner (ii) from any,damage, injury or destruction
in any manner caused to t~«Real Property, Improvementi; .

. ~I •
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Personal Property of Fixtures, or (iii) from any change of
grade or vacation of any street abutting the Real Property.
All of the foregoing are to be deemed to be part of the
real estate, such that all right, title and interest of of
the Trustor thereto shall pass absolutely to the purchaser
at any trustee's sale or foreclosure sale.

All certificates of occupancy, other governmental permits,
and .all water stock appurtenant to the Real Property or any
portion thereof.
All of Trustor's right, title and interest in and to all
insurance policies required to be maintained under the
terms of the Deed of Trust or any other instruments or
documents delivered by Trustor in connection with the Deed
of Trust, or otherwise carried by Trustor covering the.Real
Property, the Improvements, the Personal Property or the
Fixtures, together with all unearned premiums paid thereon
and all other benefits received or to be received
therefrom.
All refunds of taxes, assessments ,.levies and other
charges, whether governmental or non-governmental, and
including but not limited to water and sewer rents and
assessments on appurtenant water stock (collectively, the
"Tax Refunds").
All of Trustor's (or Trustor's successors' and assigns')
right, title and interest now owned or hereafter acquired
in and to the following (collectively the "Collateral"):

(A) that certain Assignment of Rents and Leases dated
as of June 29, 1987 by and between Trustor and
citicorp Real Estate, Inc., a Delaware corporation and
recorded on June 29, 1987 as Instrument No. 87-362117
of Official Records in the office of the county
Recorder of San Diego County, California, including,
but not limited to any and all lease(s), subleases,
licenses, franchises and other agreements connected
with the Real Property, the Improvements, the Personal
Property or the Fixtures (said lease(s), subleases
licenses, franchises and other agreements connected
with uses, occupancy or maintenance together with any
and all guarantees, modifications, extensions and
renewals thereof being hereinafter collectively
referred to as the "Leases");

(B) that certain Security Agreement dated June 29,
1987 by and between Trustor and Citicorp Real Estate,

Page 2
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Inc., a Delaware corporation, including, but not
limited to all of the following which shall constitute
Collateral before as well as after delivery to the
Real Property, regardless of location prior to such
delivery:
(i) all presently owned or hereafter acquired
construction equipment, construction supplies,
carpets, drapes, air conditioning, heating,
refrigerating, lighting, plumbing, and ventilating
equipment and machines, appliances, other operating
machinery and equipment, fixtures, furniture,
furnishings and appurtenances of any description,
which now are or may hereafter pertain to or be
located or used with, in or on the Real Property, and
all additions and accessions thereto and replacements
therefor;
(ii) all personal property of any description, now
owned or hereafter to be acquired by or on behalf of
Trustor and used or intended for use in or located on
the Real Property or any part thereof, and all
additions and accessions thereto and replacements
therefor;
(iii) all accounts, contract rights, general
intangibles, warehouse receipts and other documents,
instruments, and other rights to the payment of money
or performance of services, now existing or hereafter
arising, in any way relating to the acquisition or
sale of the Real Property, or any part thereof, or the
construction, sale, lease or other disposition of any
improvements thereon, including without limitation
construction and architects' contracts, plans and
specifications; permits, licenses and approvals,
engineering, consulting and management contracts,
purchase agreements and deposits, and leases and lease
deposits; and
(iv) all proceeds of the foregoing collateral,
including whatever is receivable or received when
collateral or proceeds is sold, collected, exchanged
or otherwise disposed of, whether such disposition is
voluntary or involuntary, and includes, without
limitation, all rights to payment, including return
premiums, with respect to any insurance relating
thereto;

(C) That certain Financing statement Form UCC-1 filed July
14, 1987 as File No. 87171430, California Secretary of
State's office;

\ Page 3
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'(D) That certain Financing statement Form UCC-1 recorded
June 29, 1987 as Instrument No. 87-362118, of Official
Records in the office of the County Recorder of San Diego
County, California;
(E) That certain Assignment of ceiling Rate Agreement
dated as of July 1, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation;

(F)' that certain Pledge Agreement (property Operating
Account) dated as of May 24, 1991 by and between Trustor
and citicorp Real Estate, Inc., a Delaware corporation,
including, but not limited to, all of Trustor's right,
title and interest now owned or hereafter acquired in and
to all sums now or hereafter in that certain deposit
account no. 453233972 in the name of Trustor at Security
Pacific National Bank, Mission valley Branch, 591 Camino de
la Reina, San Diego, California 92108 and all proceeds and
products thereof, whether any or all of the foregoing shall
be in the form of cash, cash equivalents, notes, chattel
paper, stocks, bonds, instruments,. agreements, documents,
any form of debt, property of any nature, negotiable
certificates of deposit or non-negotiable certificates of
deposit; and
(G) that certain UCC-1 Financing Statement filed October
23, 1991 as File No. 91227913, California Secretary of
state's office.

,Page 4
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CITY OF SAN DIEGO

, CONSENT TO ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENTS'
AND SECURITY DEPOSITS

The city of San Diego' (CITY) ,as,' LESSO~, entered, into long;,..term'
Lease Agreements, hereinafter named lithe Leases",
with 'Mo~tgomery Field One and Montgomery,Field Two, which were
filed in',the office 'of the City Clerk on May 3, 1978 as Document
No~ 763376'and on July 31,1979 as Document: No. 766982. Both leases
were' ,subsequently acquired by Kearny' Mesa Realty, ,Inc •
(LESSEE/ASSIGNOR) by Trustee's Sale.
CITY hereby consents to an assignment of the Leases from Kearny
Mesa 'Realty, Inc. (LESSEE/ASSIGNOR) to San Diego Hospital
Association (ASSIGNEE), in accordance with the'terms and conditions'
set out in the Assignment and Assumption of Leases and Security
Deposits" which are Exhibits' "A" and liB" of the attached Sale-
Purchase Agreelllent, dated November 16~ 1993 with the following
conditions:

",,," .

The CITY is merely approving the Assignment and Assumption of the
Leases and Security Deposits and all terms ,and conditions of the
Leases shall control and supersede any inconsistency or contrary
provisions in the attached Sale-Purchase Agreement. The CITY is not

,bound by any term or condition in the attached doCuments, which in
any way conflicts with or is additional to the provisions of the
Leases, except as otherwise approved herein.
In the event Assignor and Assignee do not complete the Sale and
Assignment and Assumption of Leases and Security Deposits per the
attached Sale-Purchase Agreement by Februarv I. 1994. City may at
its sole dis,cretion rescind this consent,agreement by notifying
ASSIGNOR and ASSIGNEE of the fact any time prior to the completion
date.

THE CITY OF SAN DIEGO
},

Dated: L) ee,:.;.." ':.
'.. "

": .....
....\. ";-

" ,,. "".;

Approved' as to form this'J.=:l. day of ~' , 1993
JOHN W.WITT, CITY ATTORNEY

. "
','

::.":" "

.' '.

"

.' -,



.--_._---. - -~-----_._.._._-_ .._- .._- ._---_._-------

-, . - •
City of San Diego

General Services/AirportsDivision
FINDING OF MASTER PLAN LAND USE CONFORMANCE

PROJECT:ASSUMPTION & ASSIGNMENT OF LEASES
Lots 6.7 MYF

(__ ) CIP
(__X__ ) LESSEE (ASSIGNOR) KEARNY MESA REALTY. INC.

ASSIGNEE - San Diego Hospital Association

1. PROJECT DESCRIPTION INCLUDING PROPOSED FUNCTION attachplot plan:
Existing: Three office buildings. retail center and parking

lots. (See attached letter for proposed uses.)

. 2. MASTER PLAN LAND USE DESIGNATION attachmaster plan:
Non-Aviation Commercial
Note: Brown Field non-aviationuses limitedto those permitted
in the otay Mesa IndustrialSubdistrict

3. JUSTIFICATION OF CONFORMANCE FINDING

Exempt per CEOA section 15301. Class I. Existing Facilities.

Existing and proposed uses are in compliance with the

Airport Master Plan.

(-X-)- I find that the proposed use (in attached letter) is in
substantial conformance with the Montgomery Field
Master Plan as approved by City Council on July 10. 1984
(last amendment date).

( ) The project does not conform
to the existing Field Master Plan.
A Master Plan amendment will be required before the project

ved by the City.

Division Dat~

CONCURREN~e~ wJ~-
Deputy Dire~ r"" JI,,;,
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R~cerdirng Requested by:
Commonwealth Land Title Company
When Recorded Mail to:

/

0,;;,[0
~J .I

e<
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Commonwealth Land Title Company
455 Market street
suite 210
San Francisco, CA 94105
Attn: Foreclosure Department
-------------------------- SPACE ABOVE THIS LINE FOR RECORDER'S USE -----
Trustee's Sale Number 70784-DD

",'.:

.....

NOTICE OF TRUSTEE'S SALE

NOTICE

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED June 29,1987.
UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE

SOLD AT A PUBLIC SALE. IF YOU NEED AN EXPLANATION OF THE NATURE
OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A LAWYER.

", -.

"

On December 5, 1991, at 10:00 a.m., Commonwealth Land Title Company, a
California corporation, as Trustee under that certain Deed of Trust and
Assignment of Rents (the "Deed of Trust"), executed by Montgomery Field,
Ltd., a California limited partnership, (the "Trustor"), recorded June
29, 1987 as Instrument Number 87-362116 of Official Records in the office
of the County Recorder of San Diego County, California, the Deed of Trust
was modified by that certain Amendment to Deed of Trust and Assignment of
Rents dated October 31, 1988, and recorded June 2, 1989 as Instrument
Number 89-293995 of Official Records in the office of the County Recorder
of said county and State, as pursuant to that Notice of Default and
Election to Sell thereunder recorded December 20, 1990 as Instrument ,
Number 90-676610 of Official Records in the office of the County Recorder
of said County and State, will under and pursuant to said Deed of Trust
sell at pUblic auction for cash (payable at the time of sale in lawful
money of the united States) to the highest bidder at the South entrance to
the County Courthouse, 220 West Broadway, San Diego, California, all that
right, title and interest conveyed to and now held by it under said Deed
of Trust in the property situated in said County and State described as:
The legal description of the property being sold at this sale is described
in Exhibits "A" and "B" which are attached hereto and are made a part
hereof by this reference .
.The Street address or other common designation, if any, of the real
property described above is purported to be:
8525, 8565, 8575, 8665 Gibbs Drive, San Diego, California
8690 Aero Drive, San Diego, California
The undersigned Trustee disclaims any liability for any incorrectness of
the street address or other common designation, if any, shown herein.
Name and address of the beneficiary at whose request the sale is being



- ----".~-----"""""'-"'--"
conducted: Citicorp Rea1llstate, Inc.; c/o steefel~vitt & weis:::~ttn:
Clayton B. Gantz; One Embarcadero Center, San Francisco, California 94111;
(415) 788-0900
Directions to the property may be obtained pursuant to a written request
submitted to the beneficiary within ten (10) days from the first
pUblication of this notice.
Said sale will be made, but without covenant or warranty, express or
implied, regarding title, possession or encumbrances, to pay the remaining
unpaid balance of the obligations secured by said Deed of Trust, with
interest thereon, together with fees and costs incurred, as provided in
the instruments evidencing the obligations secured by said Deed of Trust,
advances ..under the terms of said Deed of Trust, fees, charges and expenses
of the Trustee and of the trust created by said Deed of Trust. The total
amount of the unpaid balance of the obligations secured by the property to
be sold and reasonable estimated costs, expenses and advances at the time
of the initial pUblication of the Notice of Trustee's sale is estimated to
be $13,037,707.13, provided, however, beneficiary's bid at said sale may
include all or part of said amount. prepayment premiums, accrued interest
and advances, if any, will increase this figure prior to sale.
The beneficiary under said Deed of Trust heretofore executed and delivered
to the undersigned a written Notice of Default and Election to Sell. The
undersigned caused said Notice of Default and Election to Sell to. be
recorded in the county where the real property is located.

Publish: November 15, 1991
November 22, 1991
November 29, 1991

Commonwealth Land Title Company, trustee
455 Market street
suite 210
San Francisco, CA 94105
{415) 495-2500

Dated: November 8, 1991
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EXHIBIT "A"
Leasehold: The leasehold interest in the property described
below is held by Montgomery Field, Ltd., a California
limited partnership, which was formerly known as Montgomery
Field One, a limited partnership. The leasehold interest
was created by (a) that certain lease dated July 27, 1978,
executed by The city of San Diego, as Lessor, and
Montgomery Field One, a limited partnership, as Lessee, and
recorded March 20, 1979, as File No. 79-115029, in the
Official Records of San Diego county, for the term of 55
years, upon and sUbject to all of the provisions therein
contained, as to Parcell; and (b) that certain lease dated
June 5, 1978, executed by The city of San Diego, as Lessor,
and Montgomery Field One, a limited partnership, as Lessee,
and recorded May 27, 1980, as File No. 80-170706, in the
Official Records of San Diego county, for the term of 55
years, upon and sUbject to all of the provisions therein
contained, as to Parcel 2.
Fee: At the time that the above-r3ferenced leasehold estate
was acquired by Montgomery Field, Ltd., the fee interest in
the following real property was held by the city of San
Diego.

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA,
COUNTY OF SAN DIEGO, AND IS DESCRIBED AS FOLLOWS:
PARCEL 1:
THAT PORTION OF LOT 24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 679, FILED
IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 11, 1891,
DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 24; THENCE ALONG THESOUTHERLY LINE OF SAID LOT 24, SOUTH 89°22'05" WEST, 37.00 FEET TO A POINTOF CUSP WITH THE ARC OF A 20.00 FOOT RADIUS CURVE, CONCAVE NORTHWESTERLY
AND BEING THE TRUE POINT OF BEGINNING; THENCE NORTHEASTERLY ALONG THE ARC
OF SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31,42FEET TO A POINT OF TANGENCY WITH THE WESTERLY LINE OF THE EASTERLY 17.00
FEET OF SAID LOT 24; THENCE ALONG SAID WESTERLY LINE, NORTH 00°37'55"WEST, 160.00 FEET TO THE BEGINNING OF A TANGENT 20.00 FOOT RADIUS CURVE,
CONCAVE SOUTHWESTERLY; THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 90°00'00" A DISTANCE OF 31.42 FEET; THENCE
TANGENT TO SAID CURVE, SOUTH 89°22'05" WEST, 678.57 FEET; THENCE SOUTH
00037'55" EAST, 200.00 FEET TO THE SOUTHERLY LINE OF SAID LOT 24; THENCE
ALONG SAID SOUTHERLY LINE, NORTH B9°22'05" EAST, 678.57 FEET TO THE TRUE
POINT OF BEGINNING. .
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�.A.RCEL2 :.,:, ..
. " .~,,!,' ,....'~,.... : ~':"

_.:,'IHAI PORTION 0F'·'"('tlT24 OF NEW RIVERSIDE, IN THE CITY OF SAN DIEGO, COUNTY.:;, .
. Of'SANDIEGO, STAte 'OF' CALIFORNIA, ACCORDING'TO MAP THEREOF NO. ·679 FILED ,::;~t,:
IN THE OFFICE .OFTHE COUNTY RECORDEROF SAN ,DIEGO COUNTY, AUGUST 11, 1891,':, ..•.';,
DESCRIBED AS FOLLOWS: .' • :.'.' ~....

'OOMMENCING ATTHE'~SOUTHEAST CORNERQ1='SAIDLOT24;THENCEALONG THE· :.. . --
.: SQUTHERLY LJNEOF SAID LOT ,24, SOUTH 89°22'05" WEST, 37.00 FEET TO THE :-.
<POINT CUSP WITH A TANGENT 20.00 FOO.t RADIUS CURVE, CONCAVE NORTHWESTERLY,
FORMING -A PORTIaN,:OF:~llOHN:ll:. MONTGOMERYDRIVE; THENCE,.ALONG..THE BOUNDARY
OFSAID:·{lRIVE::AS:.FOLLCWS:':"·~· ." '.:. ."'-"':'.,:!" . ,; •..., .~.:~

-;..... '. . .

NORTHEASTERLY AlQNGTHE ARC'OF':SAIO:iCURVE"':JHROUGH A CENTRAL",'ANGLE OF~i~.:'
. 90000'00" A DISTANCE OF 31.42 FEET; TANG.ENT·TO SAID CURVE NORTH 00037'S5 ·:·f~.}~
WEST,1aO.00:·FE~TO THE BEGINNlNGDF A~ANGENT 20.00 FOOT RADIUS CURVE., ;, .
. s;oNCAVE';SOUTHWES~RLrf·AND :NORUiWESTERLY 'ALONG THE A~C OF SAID CURVE.' .. ' .:~
f,:.,ttH..ROUGtLA CENT~LANGLE'aFsoooa'OO- A DISt~Nc:E OF·:.3'1.42 FEET'TP A POINT:.·'·i~ ~
r,.l!F .. TANGENCY IN'THE SOUTHERLTLINE QfGIBBS,"DRIVE;THENCE ALONG)SAID , .... ~' ,,,);
. SOUTHERLY LINE'TANGENT TO SAID.CURVE SOUTH 89022'05" 'WEST, 67Sis7 FEET TO;(: -.,;':

l!HE TRUE POINT (j1:' BEGINNING; THENCE CONTINUING ALONG SAID SOUT~ERLY LINE';: .....
SOUTH 8~022'05" WEST, 550.57 FEET Ttl THE BEGINNING OF A TANGENT 20.00 FOOT}:.n
RAD~IU~:'<CURVE•. CONCAVE SOUTHEASTERLYFORMING A PORTION OF GL~N L. CURTIS.:;
DRt¥E:':'l~ENC;:;:f4'-:PNGTHEaot1NDARY.QfSAID .DRIVE,.LASJAaOVE~E~f.RREO TO, AS .
FOLLOWS: . ,.' '.,.' ....:.'

. SOUTHWE~JERL'Y:';;AL~G TH;'ARl;.OF;,iSAItfqJRVE ."THROUGHA CENTRAL' ANGLE OF
90000'00" A OISTANCE:'OFJU42 'FEel';' lANGENT TO SAID CURVE SOUTH 00037'5S"
~AST, 160.00 FEE'TTO"'THE BEGINNING'~'OF-A TANGENT 20.00 FOOT RADIUS CURVE,
.CONCAVE;NORTHEAStERL Y;:~D .SOUTHEASTERLY .AloNri' THE ARC"OF SA il;.l CURVE
'THROUSiH:;'A CENTRAL ANGLE.{OF'90000'00" A DISTANCE OF 3.1:42 FEEF:l0 THE P'pINT'.

..;OF JA~l:i~NCY tN THE SOUTHERLY LINE OF SAID ~OT24; THWCE ALONG:.SAID· ,.~,
;;>saU.THE~t.Y LINE.>:.TANGENLrOSAID~CURVE NORTR89°22'OS~' EAST,5Sd.S7·FEE·T TOt: ;,:,;1
;i~:{~AL1~;:lIIHICH BEARS SOUTH Otr'37'S5~~EAST FROM THE TRUE·POINT OF'iBEGINNING:;;;';~:
.' THENCE:.NORTH,;.QD~37'ss:t WEST, 200 .00 FEET to. THE TRUE POINTOF;>-8EGINNIN(i.,·;i"::':~·~,. . . . . .... . '.. _ .~" ":;c". ','i
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';",;..?\::. '~'" All-materials, supplies, fixtures, fittings,' .appliances,
:;;i:'. ,"<~; apparatus; equipment, machinery, furnishings,_ furniture,

;~·~{t'.carper,s , . drapes , ,.inventory, chattels ..i:md other articl'es of .
, ~·P.ersonal·J?ropertycrf every descripti~, and replacements' Of,
. :-.any _tl:lE!,t':e,9t.now'or ·:at any ·ti1l1eh~eafter owned.by Trustor'

and affixecLto. or .a1:tach.ed to or. used', in -construction upon>
.. "oFusedtn':'imy::-other Way.in connection with or:'located~ ..

,upon, undezior. within the Real Property and Improvements . ....
,~!<. [such items:::as" are "affixed ..to and d~)!;;,:part.o£ the. Real., .:.'~':'

: Property or Improvements being herein,aft-e~collectively . <s: .
referred to as the "Fixtures" (such portion of' the Fixtures

'.' as can be removed without damage thereto"br structural .....
,.. ':damage to;' the Improvements. being hereinafter. referred to' as<.

··-O'i ';. the "RemoV;.ableFixtures") ,the' rema-!~der of1;tle~ foregoing' .
. : property being the "Personal Pr.opertYn.·"

.)'" ....

"" ~..:~._.. ,
, '

-»:
~.I:

,..:..~.•.,~. ~'

-::_ "'. ",t"

"1' ,"::: •;~~~~:.'>:~.;.,

.;.~~...
, _~r_:::' '-r·-,

70784-00

EXHIBIT"B"

Together with the rents, issues and profits derived from
the real property described in Exhibit A to this Notice of
Trustee's Sale (the "Real Property").

AlL.right, title and interest in and to all streets, roads
and pUblic places, opened or proposed, adjoining the Real
Property, and all appurtenances and rights of way, pUblic
or private, now or hereafter created or used in connection
with the Real Property .

.' All'" improvements (the "Improvements" )" of every kind
'.'i ...::,:,descriptionnow or hereafter erected.or placed upon

.~'.-"'.:.:"to ..,'the Real:. Property. ". ->,

and
or made

- .";;{

'".:- -.

.... -

'"',All reversions;' remainders,' rents, issueS, profits"and
other benefits arising 'or issuing from, and all"::leases of,
all or any portion of said Real Property, Impro.:vements,

. Ji~'" PersomiL Property and Fixtures. . ..'
,. ::.. ,All: awards:;.::;.damages, payments ...and other compensation

," " (including:'but·notlimited,'to·insurance proceeds) received
by or payable to Trustor, and: all claims of Trustor
therefor and rights of. Trustor thereto", which may result

..' (i ) from . any· taking of;: or damage .to~:-the'·Real'.p.roperty,
..the' Improvements, the Personal Property or the ..Fixtures, . or
any part thereof or interest therein by reason of any,·
pUblic improvement or condemnation proceeding or.in any·

. similar manner (ii)' from a,ny.damage, injury or destruction
in any manner' caused to tt.je' Real Property, Improvement~..,.

, ~4 $. '

-c .
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.. ..
Personal Property of Fixtures, or (iii) from any change of
grade or vacation of any street abutting the Real Property.
All of the foregoing are to be deemed to be part of the
real estate, such that all right, title and interest of of
the Trustor thereto shall pass absolutely to the purchaser
at any trustee's sale or foreclosure sale.

All certificates of occupancy, other governmental permits,
and .all water stock appurtenant to the Real Property or any
portion thereof.
All of Trustor's right, title and interest in and to all
insurance policies required to be maintained under the
terms of the Deed of Trust or any other instruments or
documents delivered by Trustor in connection with the Deed
of Trust, or otherwise carried by Trustor covering the Real
Property, the Improvements, the Personal Property or the
Fixtures, together with all unearned premiums paid thereon
and all other benefits received or to be received
therefrom.
All refunds of taxes, assessments ,.levies and other
charges, whether governmental or non-governmental, and
including but not limited to water and sewer rents and
assessments on appurtenant water stock (collectively, the
"Tax Refunds") •
All of Trustor's (or Trustor's successors' and assigns')
right, title and interest now owned or hereafter acquired
in and to the following (collectively the "Collateral"):

(A) that certain Assignment of Rents and Leases dated
as of June 29, 1987 by and between Trustor and
citicorp Real Estate, Inc., a Delaware corporation and
recorded on June 29, 1987 as Instrument No: 87-362117
of Official Records in the office of the county
Recorder of San Diego County, California, including,
but not limited to any and all lease(s), subleases,
licenses, franchises and other agreements connected
with the Real Property, the Improvements, the Personal
Property or the Fixtures (said lease(s), subleases
licenses, franchises and other agreements connected
with uses, occupancy or maintenance together with any
and all guarantees, modifications, extensions and
renewals thereof being hereinafter collectively
referred to as the "Leases");

(B) that certain security Agreement dated June 29,
1987 by and between Trustor and Citicorp Real Estate,

Page 2
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Inc., a Delaware corporation, including, but not
limited to all of the following which shall constitute
Collateral before as well as after delivery to the
Real Property, regardless of location prior to such
delivery:
(i) all presently owned or hereafter acquired
construction equipment, construction supplies,
carpets, drapes, air conditioning, heating,
refrigerating, lighting, plumbing, and ventilating
equipment and machines, appliances, other operating
machinery and equipment, fixtures, furniture,
furnishings and appurtenances of any description,
which now are or may hereafter pertain to or be
located or used with, in or on the Real property, and
all additions and accessions thereto and replacements
therefor;
(ii) all personal property of any description, now
owned or hereafter to be acquired by or on behalf of
Trustor and used or intended for use in or located on
the Real Property or any part thereof, and all
additions and accessions thereto and replacements
therefor;
(iii) all accounts, contract rights, general
intangibles, warehouse receipts and other documents,
instruments, and other rights to the payment of money
or performance of services, now existing or hereafter
arising, in any way relating to the acquisition or
sale of the Real Property, or any part thereof, or the
construction, sale, lease or other disposition of any
improvements thereon, including without limitation
construction and architects' contracts, plans and
specifications; permits, licenses and approvals,
engineering, consulting and management contracts,
purchase agreements and deposits, and leases and lease
deposits; and
(iv) all proceeds of the foregoing collateral,
including whatever is receivable or received when
collateral or proceeds is sold, collected, exchanged
or otherwise disposed of, whether such disposition is
voluntary or involuntary, and includes, without
limitation, all rights to payment, including return
premiums, with respect to any insurance relating
thereto;

(C) That certain Financing statement Form UCC-1 filed July
14, 1987 as File No. 87171430, California Secretary of
state's office;
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(D) That certain Financing statement Form UCC-1 recorded
June 29, 1987 as Instrument No. 87-362118, of Official
Records in the office of the county Recorder of San Diego
County, California;
(E) That certain Assignment of ceiling Rate Agreement
dated as of JUly 1, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation;
(F), that certain Pledge Agreement (Property Operating
Account) dated as of May 24, 1991 by and between Trustor
and citicorp Real Estate, Inc., a Delaware corporation,
including, but not limited to, all of Trustor's right,
title and interest now owned or hereafter acquired in and
to all sums now or hereafter in that certain deposit
account no. 453233972 in the name of Trustor at security
Pacific National Bank, Mission valley Branch, 591 Camino de
la Reina, San Diego, California 92108 and all proceeds and
products thereof, whether any or all of the foregoing shall
be in the form of cash, cash equivalents, notes, chattel
paper, stocks, bonds, instruments,. agreements, documents,
any form of debt, property of any nature, negotiable
certificates of deposit or non-negotiable certificates of
deposit; and
(G) that certain UCC-1 Financing statement filed October
23, 1991 as File No. 91227913, California Secretary of
State's office.
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Schedule 1
Description of Land

Parcell:
That portion of Lot 24 of New Riverside, in the City of San Diego,
County of San Diego, State of California, according to Map thereof
No. 679, filed in the Office of the County Recorder of San Diego
county, August 11, 1891, described as follows:
commencing at the Southeast corner of said Lot 24~ thence along the
Southerly line of said Lot 24, South 89°22'05" west, 37.00 feet to
a point of cusp with the arc of a 20.00 foot radius curve, concave
Northwesterly and being the True Point of beginning ~ thence
Northeasterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet to a point of tangency with
the Westerly line of the Easterly 17.00 feet of said lot 24~ thence
along said westerly line, North 00°37'55" West, 160.00 feet to the
beginning of a tangent 20.00 foot radius curve, concave
southwesterly~ thence Northwesterly along the arc of said curve,
through a central angle of 90°00'00" a distance of 31.42 feet~
thence tangent to said curve, South 89°22'05" West, 678.57 feet~
thence South 00°37'55" East 200.00 feet to the southerly line of
said Lot 24 ~ thence along said Southerly line, North 89 °22'05"
East, 678.57 feet to the True Point of beginning.
Parcel 2:
That portion of Lot 24 of New Riverside, in the city of San Diego,
County of San Diego, State of california, according to Map thereof
No. 679, filed in the Office of the County Recorder of San Diego
County, August 11, 1891, described as follows:
Commencing at the Southeast corner of said Lot 24~ thence along the
Southerly line of said Lot 24, South 89°22'05" West, 37.00 feet to
the point cusp with a tangent 20.00 foot radius curve, concave
Northwesterly forming a portion of John J. Montgomery Drive~ thence
along the boundary of said drive as follows:
Northeasterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet~ tangent to said curve North
00°37'55" West, 160.00 feet to the beginning of a tangent 20.00
foot radius curve concave Southwesterly~ and Northwesterly along
the arc of said curve through a central angle of 90 °00'00" a
distance of 31.42 feet to a point of tangency in the Southerly line
of Gibbs Drive~ thence along said Southerly line tangent to said
curve South 89°22'05" West, 678.57 feet to the True Point of
Beginning ~ thence continuing along said Southerly line South
89°22'05" West, 550.57 feet to the beginning of a tangent 20.00
foot radius curve, concave Southeasterly forming a portion of
Glen L. curtis Drive~ thence along the boundary of said drive, last
above referred to, as follows:

394835
11/29/93: 131 - 1 -



• •
Southwesterly along the arc of said curve through a central angle
of 90°00'00" a distance of 31.42 feet; tangent to said curve South
00°37155'1 East, 160.00 feet to the beginning of a tangent 20.00
foot radius curve, concave Northeasterly; and Southeasterly along
the arc of said curve through a central angle of 90 °00' 00" a
distance of 31.42 feet to the point of tangency in the Southerly
line of said Lot 24; thence along said Southerly line, tangent to
said curve North 89°22'05" East, 550.57 feet to a line which beats
South 00 ° 37' 55" East from the true Point of beginning; thence North
00°37155" west, 200.00 feet to the True Point of Beginningo

394835
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EXHIBIT "B"

Together with the rents, issues and profits derived from
the real property described in Exhibit A to this Notice of
Trustee's Sale (the "Real Property").

AlL.right, title and interest in and to all streets, roads
and pUblic places, opened or proposed, adjoining the Real
Property, and all appurtenances and rights of way, pUblic
or private, now or hereafter created or used in connection
with the Real Property.
All improvements (the "Improvements") of every kind and
description now or hereafter erected or placed upon or made
to the Real Property.

All materials, supplies, fixtures, fittings, appliances,
apparatus, equipment, machinery, furnishings, furniture,
carpets, drapes, inventory, chattels and other articles of
personal property of every description, and replacements of
any thereof, now or at any time hereafter owned by Trustor
and affixed to or attached to or used in construction upon
or used in any other way in connection with or located
upon, under or within the Real Property and Improvements
[such items as are affixed to and deemed a part of the Real
Property or Improvements being hereinafter collectively
referred to as the "Fixtures" (such portion of the Fixtures
as can be removed without damage thereto or structural
damage to the Improvements being hereinafter referred to as
the "Removable Fixtures"), the remainder of the foregoing
property being the "Personal Property"].

All reversions, remainders, rents, issues, profits and
other benefits arising or issuing from, and all leases of,
all or any portion of said Real Property, Improvements,
Personal Property and Fixtures.

All awards, damages, payments and other compensation
(including but not limited to insurance proceeds) received
by or payable to Trustor, and all claims of Trustor
therefor and rights of Trustor thereto, which may result
(i) from any taking of, or damage to, the Real Property,
the Improvements, the Personal Property or the Fixtures, or
any part thereof or interest therein by reason of any
public improvement or condemnation proceeding or in any
similar manner (ii) from any damage, injury or destruction
in any manner caused to the Real Property, Improvements,
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Personal Property of Fixtures, or (iii) from any change of
grade or vacation of any street abutting the Real Property.
All of the foregoing are to be deemed to be part of the
real estate, such that all right, title and interest of of
the Trustor thereto shall pass absolutely to the purchaser
at any trustee's sale or foreclosure sale.

All certificates of occupancy, other governmental permits,
and all water stock appurtenant to the Real Property or any
portion thereof.

All of Trustor's right, title and interest in and to all
insurance policies required to be maintained under the
terms of the Deed of Trust or any other instruments or
documents delivered by Trustor in connection with the Deed
of Trust, or otherwise carried by Trustor covering the Real
Property, the Improvements, the Personal Property or the
Fixtures, together with all unearned premiums paid thereon
and all other benefits received or to be received
therefrom.

All refunds of taxes, assessments,. levies and other
charges, whether governmental or non-governmental, and
including but not limited to water and sewer rents and
assessments on appurtenant water stock (collectively, the
"Tax Refunds").
All of Trustor's (or Trustor's successors' and assigns')
right, title and interest now owned or hereafter acquired
in and to the following (collectively the "Collateral"):

(Al that certain Assignment of Rents and Leases dated
as of June 29, 1987 by and between Trustor and
Citicorp Real Estate, Inc., a Delaware corporation and
recorded on June 29, 1987 as Instrument No. 87-362117
of Official Records in the office of the county
Recorder of San Diego County, California, including,
but not limited to any and all lease(s), subleases,
licenses, franchises and other agreements connected
with the Real Property, the Improvements, the Personal
Property or the Fixtures (said lease(s), subleases
licenses, franchises and other agreements connected
with uses, occupancy or maintenance together with any
and all guarantees, modifications, extensions and
renewals thereof being hereinafter collectively
referred to as the "Leases");

(B) that certain Security Agreement dated June 29,
1987 by and between Trustor and citicorp Real Estate,
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Inc., a Delaware corporation, including, but not
limited to all of the following which shall constitute
Collateral before as well as after delivery to the
Real Property, regardless of location prior to such
delivery:

(i) all presently owned or hereafter acquired
construction equipment, construction supplies,
carpets, drapes, air conditioning, heating,
refrigerating, lighting, plumbing, and ventilating
equipment and machines, appliances, other operating
machinery and equipment, fixtures, furniture,
furnishings and appurtenances of any description,
which now are or may hereafter pertain to or be
located or used with, in or on the Real Property, and
all additions and accessions thereto and replacements
therefor;
(ii) all personal property of any description, now
owned or hereafter to be acquired by or on behalf of
Trustor and used or intended for use in or located on
the Real Property or any part thereof, and all
additions and accessions thereto and replacements
therefor;

(iii) all accounts, contract rights, general
intangibles, warehouse receipts and other documents,
instruments, and other rights to the payment of money
or performance of services, now existing or hereafter
arising, in any way relating to the acquisition or
sale of the Real Property, or any part thereof, or the
construction, sale, lease or other disposition of any
improvements thereon, including without limitation
construction and architects' contracts, plans and
specifications; permits, licenses and approvals,
engineering, consulting and management contracts,
purchase agreements and deposits, and leases and lease
deposits; and

(iv) all proceeds of the foregoing collateral,
including whatever is receivable or received when
collateral or proceeds is sold, collected, exchanged
or otherwise disposed of, whether such disposition is
voluntary or involuntary, and includes, without
limitation, all rights to payment, including return
premiums, with respect to any insurance relating
thereto;

(C) That certain Financing statement Form UCC-I filed July
14, 1987 as File No. 87171430, California Secretary of
State's office;
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(D) That certain Financing statement Form UCC-1 recorded
June 29, 1987 as Instrument No. 87-362118, of Official
Records in the office of the County Recorder of San Diego
County, California;

(E) That certain Assignment of ceiling Rate Agreement
dated as of July 1, 1987 by and between Trustor and
citicorp Real Estate, Inc., a Delaware corporation;

(F)' that certain Pledge Agreement (Property Operating
Account) dated as of May 24, 1991 by and between Trustor
and Citicorp Real Estate, Inc., a Delaware corporation,
including, but not limited to, all of Trustor's right,
title and interest now owned or hereafter acquired in and
to all sums now or hereafter in that certain deposit
account no. 453233972 in the name of Trustor at Security
Pacific National Bank, Mission Valley Branch, 591 Camino de
la Reina, San Diego, California 92108 and all proceeds and
products thereof, whether any or all of the foregoing shall
be in the form of cash, cash equivalents, notes, chattel
paper, stocks, bonds, instruments,. agreements, documents,
any form of debt, property of any nature, negotiable
certificates of deposit or non-negotiable certificates of
deposit; and
(G) that certain UCC-1 Financing Statement filed October
23, 1991 as File No. 91227913, California Secretary of
State's office.
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
Steefel, Levitt & Weiss
One Embarcadero Center
Suite 2900
San Francisco, California 94111
Attention: Clayton B. Gantz, Esq.

ASSIGNMENT

Dated as of December 10. 1991

CITICORP REAL ESTATE, INC., a Delaware corporation (the
nAssignor"), and KEARNY MESA REALTY INC .• a California (the
"Assignee"), hereby agree as follows:

The Assignor hereby sells and assigns to the Assignee,
and the Assignee hereby purchases and assumes from the Assignor,
all of the Assignor's rights under (i) that certain Loan
Agreement (the "Loan Agreement") dated June 29, 1987 made by and
between Assignor and Montgomery Field. Ltd., a California general
partnership (the "Borrower"), (ii) that certain Note made by
Montgomery Field, Ltd., a California general partnership (the
nBorrower"), dated June 29, 1987 in the original principal amount
of $11,100,000, as amended by that certain Amendment to Note
dated as of October 31, 1988 increasing the original principal
amount to $11,700,000, (ae amended, replaced or otherwise ~
modified, the "Noten), (iii) that certain Deed of Trust .and
Assignments of Rents dated June 29, 1987, executed by Borrower, " ""
as Trustor, recorded on June 29, 1987 in the Official Records,
San Diego County, California as Instrument No. 87-362116 as
amended by that certain Amendment to Deed of Trust and
Assignments of Rents dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1989 in the Official Records,
San Diego County, California as Instrument No. 89-293995, (iv)
that certain Assignment of Rents and Leases dated June 29, 1987,
executed by Borrower and recorded on June 29, 1987 in the
Official Records, San Diego County, california as Instrument
No. 87-362117 as amended by that certain Amendment to Assignments
of Rents and Leases dated October 31, 1988, executed by Borrower
and Assignor, recorded on June 2, 1989 in the Official Records,
San Diego County, California as Instrument No. 89-293996, and (v)
all other documents, instruments and agreements executed and/or
delivered by Borrower to evidence, secure or guarantee any of
Borrower's obligations under the Loan Agreement, the Note, the
Deed of Trust or any other document executed in connection
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therewith.

This Assignment shall be effective as of 9:00 AM
(Pacific Standard Time) on December 10, 1991. This Assignment

may be executed by one or more of the-parties hereto in any
number of counterparts and all of said counterparts taken
together shall be deemed to constitute one and the sameagreement.
IN WITNESS WHEREOF, this Assignment has been executed as of the
date first set forth above.

ASSIGNOR
CITICORP REAL ESTATE, INC., a
Delaware corporation

By:
Vice President

'"

ASSIGNEE:
KEARNY MESA REALTY INC., a
California corporation

aY,~.

2



STATE OF Califor.n~~ A j )

COUNTY OF 3tw~~ ~ SS.

on.~o, q, , before me, a Notary Public in andf9r the St~e of cali~rnia, personally appeared~fl4!fl.S. !.A'm~~ Vt ' personally known to me (or proved to
lni 0 the basis of satisfactory evidence) to be the person(s)
whose name(s) is/are subscribed to the within instrument and
.~cknowledged to me that he or she executed the same in his/her
authorized capacity (ies), and that by his/her signature on the
instrument the person, or the entity upon behalf of which the
person acted, executed the instrum

WITNESS my hand and off' ia

I1826.A97l87

OFFlC1AL SEAL _. ~
WIl:L1E GIBSON

G ~ rlOTf.rlY PI,J.;L:C • C;.tlFv~NIA

" ~ SAN FRAHCISCO couliTY
.~ ~ My eomm. u;i~es APR 17. 1992

om SabllllllC st, 2Sth Floor, S<ln Fr8~c~. CA S4104
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STATE OF California
COUNTY OF ~~ ~

- - -..- - 2~~ ~ ~l1.1L1-...hlJrnrw...WiJ.J:-n..rmtUrY fnhl in in iinr1
~~:!:O:~_-:eti=:::~~±!{=J~'-I--:-",=,'personally known to me (or proved tome on the basis 0 satisfactory evidence) to be the person(s)
whose narne(a) is/ re subscribed to the within instrument and
acknowledged to me that he or she executed the same in his/her
authorized capacity(ies), and that by his/her signature on the
instrument the person, or the entity upon behalf of which theperson acted, executed the inst nt.

ss.

WITNESS

California
I;,

Om S~n~!'l4St.. 29tll Floor. San Fran:isco, CA941D1

...
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JAN 2 31991 By: O{i(/I~\,~V)';Lv"-
David A. BrownrnOPERTY DfPJ~ Commonwealth Land Title Co.

CiticorpReal Estate, Inc.

Recording Requested by:

When Recorded Mail To:
Commonwealth Land Title
Insurance Company
455 Market Street
Suite 210
San Francisco, California 94105
---------------------------------- SPACE ABOVE THIS LINE FOR RECORDER'S USE --
Trustee's Sale Number 70784-D1

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER DEED OF TRUST

IMPORTANT NOTICE

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR PAYMENTS, IT
MAY BE SOLD WITHOUT ANY COURT ACTION, and you may have the legal right to bring
your account in good standing by paying all of your past due payments plus
permitted costs and expenses within the time permitted by law for reinstatement
of your account, which is normally five business days prior to the date set for
the sale of your property. No sale date may be set until three months from the
date this notice of default may be recorded (which date of recordation appears
on this notice).--...--This amount is $ 699,774.62 as of December 19, 1990
increase until your account becomes current. You may not
unpaid portion of your account, even though full payment

-must pay the amount stated above.

, and will
have to pay the entire
was demanded, but you

However, you and your beneficiary or mortgagee may mutually agree in writing
prior to the time the Notice of Sale is posted (which may not be earlier than
the end of the three-month period stated above) to, among other things, (1)
provide additional time in which to cure the default by transfer of the

-property or otherwise; or (2) establish a schedule of payments in order to cure
your defaul t; or both (1) and (2). r
Following the expiration of the time period referred to in the first paragraph
of this notice, unless the obligation being foreclosed upon or a separate
written agreement between you and your creditor permits a longer period, you
have only the legal right to stop the sale of your property by paying the
entire amount demanded by your creditor.

To find out the amount you must pay, or to arrange for payment to stop the
foreclosure, or if your property is in foreclosure for any other reason,
contact:

Citicorp Real Estate, Inc.
c/o Steefel, Levitt & Weiss
Attn: Clayton B~ Gantz
One Embarcadero Center
San Francisco, California 94111
(415) 788-0900
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..If you have any questions, you should contact a lawyer or the government agency
which may have insured your loan.
Notwithstanding the fact that your property is in foreclosure,
your property for sale, provided the sale is concluded prior to
of the foreclosure.

you may offer
the conclusion

Remember, YOU MAY LOSE LEGAL RIGHTS' IF YOU DO NOT TAKE PROMPT ACTION.
NOTICE IS HEREBY GIVEN:

That Commonwealth Land Title Company, a California corporation (the "Trustee"),
is duly appointed successor Trustee under that certain Deed of Trust and
Assignment of Rents (the "Trust Deed") executed by Montgomery Field, Ltd., a
California limited partnership (the "Trustor"), to secure certain obligations
in favor of Citicorp Real Estate, Inc., a Delaware subsidiary of a national
.banking association, as beneficiary (the "Beneficiary"), dated June 29, 1987,
and recorded June 29, 1987 as Instrument Number 87-362116 of Official Records
in the office of the County Recorder of San Diego County, California, and that
The Trust Deed was modified by that certain Amendment to Deed of Trust and
Assignment of Rents dated October 31. 1988, and recorded June 2. 1989 as
Instrument Number 89-293995 of Official Records in the office of the County
Recorder.of said County and State (the "Amendment"), and that the Trust Deed
and the Amendment are collectively referred to herein from time to time as the
"Deed of Trust", and that
The Deed.of Trust encumbers certain property more particularly described
therein' (the "Trust Property"), and that
The Deed of Trust secures the payment of and the performance of certain
obligations including, but not limited to, the obligations set forth in (1)
that certain Note dated June 29, 1987 with a face amount of $11,100,000.00 (the
"Promissory Note"). and (2) that certain Amendment to Note dated October 31.
1988 (the "Amendment"), and that the Amendment evidenced an increase in the
principal balance of the Promissory Note to $11,700,000.00, and that
The Promissory Note and the Amendment are collectively referred to herein from
time to time as the "Note", and that -
A breach of, and default in, the obligations for which the Deed of Trust is
security has occurred in that the Trustor (and/or its successor in interest
with respect to the Trust Property) has:

(1) failed to pay the sums more particularly described in Exhibit A attached
hereto and made a part hereof;

(2) failed, or shall hereafter fail. to pay all other and subsequent interest
and/or principal together with late charges and any and all other obligations
and indebtedness as may become due pursuant to or under the Note and/or the
Deed of Trust and not performed and/or paid including, without limitation,
reimbursement to the Beneficiary and/or the Trustee of any of the following
fees, costs and expenses heretofore or hereafter incurred, suffered or paid by
the Beneficiary and/or the Trustee in connection with the Note, the Deed of



"~.'~I~:"...' -. ~.: ..... ,: .~~:'-.

...~.~.-• , :>.-'~~'~~;~~~';?~*{~/{~>:'~~.:';/.~.:...::...'. '
, .~.

. ':'" .. :;~,:.>};:.i-:.
'-' .. '.~~~"~

·Trust, the Trustor (and/or its successor in interest with respect to the Trust
Property) or the Trust Property:

(a) attorney's fees and costs including, without limitation, those
incurred in connection with foreclosure of the Deed of Trust,
appointment of a receiver with respect to the Trust Property,
litigation over the amount, validity, enforcement or priority of
the Note, the Deed of Trust, or commencement of an action or
proceeding for relief from any bankruptcy court or other judicial
or administrative stay, order or injunction, and all other such
matters;

(b) real and/or personal property taxes, or payments under or with
respect to prior or junior liens or encumbrances, insurance
premiums and all other such matters;

(c) protection, preservation, repairs, restoration or completion of
the Trust Property, and all other such matters;

(d) compliance with any applicable laws, regulations or orders, and
all other such matters;

(e) Trustee's fees, trustee's sale guarantee premiums, and other
foreclosure costs, and all other such matters; and that

It is the intention of the Beneficiary to include herein all delinquent sums or
obligations now or hereafter secured by and under the Deed of Trust, whether
presently known or unknown, and whether or not specifically set forth herein,
and that .
Beneficiary hereby elects to conduct a unified foreclosure sale pursuant to the
provisions of California Commercial Code Section 9501(4)(a)(ii) and to include
in the nonjudicial foreclosure of the estate described in this Notice of
Default and Election to Sell all of the personal property and fixtures
described in the Deed of Trust. Beneficiary reserves the right to revoke its
election as to some or all of said personal property and/or fixtures, or to add
additional personal property and/or fixtures to the election herein expressed,
at Beneficiary's sole election, from time to time and at any time until the
consummation of the trustee's sale to be conducted pursuant to the Deed of
Trust and this Notice of Default and Election to Sell, and that
BY reason of the above defaults, the Be~ficiary has declared all sums secured
by the Deed of Trust immediately due and payable and has elected and does
hereby elect to cause the Trust Property to be sold to satisfy the obligations
secured thereby.

Dated: October 19, 1990

Commonwealth Land Title Company, Trustee

By,- OaJi~ft ~r\)LJk:)
David A. Brown
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Exhibit A to Notice of Default and Election to Sell Under Deed
of Trust

TS Number 70784
Breakdown of Defaulted Sums

\ la. ·failed to pay the installment due September 1, 1990, and all
subsequent installments, which installments total, in the
aggregate amount, $500,377.47;
lb. failed to the late charge due after September 1, 1990, and
all subsequent late charges, which late charges total, in the
aggregate amount, $17,441.72;
lc. failed to pay Default Rate interest, as defined in the Note,
in the amount of $181,955.43.as of December 19, 1990;

" .. '.

"' ".

if

•


