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ASSIGNMENT OF LEASEHOLD DEED OF TRUST, ASSIGNMENT OF LEASES AND
RENTS, SECURITY AGREEMENT AND FIXTURE FILING AND ASSIGNMENT OF

ASSIGNMENT OF LEASES AND RENTS

U.S. Bank National Association, as Trustee, successor-in-interest to Bank of America,
N.A., as Trustee, successor by merger to LaSalle Bank National Association, as Trustee, for
Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through Certificates, Series 2005·
lQ9 ("Assignor"), whose address is c/o com Asset Management, LLC, 5221 N. O'Connor
Blvd., Suite 600, Irving, Texas 75039, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, hereby grants, assigns, transfers, sets over and
conveys to Everest Equity Partners, LLC, a Delaware limited liability company ("Assignee"),
whose address is 1801 Century Park East #2400, Los Angeles, CA 90067-2326, all of Assignor's
right, title and interest in and to that certain (a) Leasehold Deed of Trust, Assignment of Leases
and Rents, Security Agreement and Fixture Filing dated as of October 25, 2004 (the "Deed of
Trust") executed by Montgomery Field Associates, L.P., a California limited partnership
("Borrower") for the benefit of CDC Mortgage Capital Inc., a New York corporation ("Original
Lender") recorded on October 25, 2004 as Document No. 2004·1008758 with the San Diego
County Recorder's Office of the State of California (the "Official Records"), and (b)
Assigrunent of Leases and Rents dated as of October 25, 2004, and recorded on October 25,
2004 as Instrument No. 2004·1008759 in the Official Records (the "Assignment of Rents"),
together with all of Assignor's rights, title and interest in all other documents evidencing or
securing the Deed of Trust and the Assignment of Rents. The real property subject to the Deed
of Trust and Assignment of Rents is located in San Diego County, California, and is more
particularly described in Exhibit I attached hereto and incorporated herein.

This Assignment of Leasehold Deed of Trust, Assignment of Leases and Rents, Security
Agreement and Fixture Filing and Assigrunent of Assignment of Leases and Rents
("Assignment") is being made without recourse, representation or warranty, express or implied,
except as otherwise expressly set forth in that certain Loan Sale Agreement, dated as of February
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J 5, 2013 (the "Purchase Agreement") by and between Assignor and Assignee. By its
acceptance of this Assignment, Assignee acknowledges and agrees that it is not relying presently
and shall not be entitled to rely in the future on any representation or warranty of Assignor
except as expressly set forth in the Purchase Agreement. This Assignment shall inure to the
benefit of the respective successors and assigns of Assignor and Assignee, and shall be binding
upon the respective successors and assigns of Assignor and Assignee.

TO HAVE AND TO HOLD the same unto Assignee, its legal representatives,
successors and assigns forever.

[THE REMAINDER OF TIllS PAGE WAS LEFT BLANK lNTENT10NALL Y]
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IN WITNESS WHEREOF, Assignor has duly executed this Assignment as of February
.li...,2013.

ASSIGNOR:

u.s. Bank National Association, as Trustee, successor-in-interest
to Bank of America, N.A., as Trustee, successor by merger to
LaSalle Bank National Association, as Trustee, for Morgan Stanley
Capital I Inc., Commercial Mortgage Pass-Through Certificates,
Series 2005-IQ9

By: com Asset Management LLC, a Delaware limited liability
company, successor to Midland Loan Services, Inc., as
General Special Servicer pursuant to that certain Pooling and
Servicing Agreement dated February I, 2005

By: f1~
Name: MCiI~\..,J C. ""' ....~

Title: 5lrJ~i,.~ O~.,,-

ACKNOWLEDGMENT FOR ASSIGNOR

STATE OF TEXAS §
§
§COUNTY OF DALLAS

This instrument was acknowledged before me on this 'T"dayof h"'I.~ ,2013, by
M~~.",Wll",A , as Servicing Officer of C-llI Asset Management LLC, a Delaware limited
liability company, as Special Servicer for U.S, Bank National Association, as Trustee, successor-
in-interest to Bank of America, N~A., as Trustee, successor by merger to LaSalle Bank National
Association, as Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-IQ9 pursuant to that certain Pooling and Servicing Agreement dated as
of February I, 2005.

, - \ (~1iCt~Cb,vX2~.
Cfultll C\C(y~'ljo\~Notary Pub'C in and for said state .

My Commi~sion Expires: 11?)D1'2--0 /3
[SEAL]
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Exhibit I to Assignment

PARCEL At (ASS2SS0a'S PARCBL NO. 760·232-09)

THAT PORTXON 08' LOT .34 OF NBN RZV£RS,IDE, XN 'I"HB CITY OF 8M DXECJO. COUNTY OF
SAN DI'EGO, ST~E OF C1\LZFORNXA. ACCORDXNG TO MAP ':CJol'2RBOP NO. 679~ JrXLBD 1M TRB
OFFl"CE Of' THB COUN"I'Y RECORDER or SAN DXBGO COONTY. AUGUST 11, 1891. DBSCRXBBD
AS POLt.oWS I

COMME:MCXNGAT 'I1tB SOUTIfBAS'r CORNER OF SA,I:D LOT 2'4; THENCS ALONa "t'HB Sotn"H'B'RLY
LXNE OF SAXD 10'1' 24, ~UTH 89· 2.2' OS" WBS"r. 37.00 rB:ST'1"O 'rHB PO:INT CUSP HXTH
A T1\NQENT 20.00 FOOT RAD.tUS CURVE:, CONCAVB NOR'1'HWBS'rfmLY FORJ1ntG A PORTXON OP
.,.OHN J. MONTQO~Y DarVS; THENCE ALONQ THE BO~Y 08' SAID DRIVE AS FOLLOWS I

HonT1tzADT~RL¥ ALONG THe ARC OP SI\.XD CtJRVD TIIROUOJI 1\ ceuTRAL AtIOLB OJ!' 90· OO~
00" A DI"ST'ANCE OF 31.42 FSE'l', TANGENT TO SAXD CURV'S NOR'l'H 00" 37' 55. WEl'ST,
1.60.00 FE1I:T TO 'l'HD: BEaXN1l1'XNO 0. A TJWGBNT 20.00 FOO"'J" RAnXUS eoR'V'E, CONCAVE
IPOUTHWBSTBRLY I AND WORTHWBSTBRLY ALONO THE' ARC OF SAI:O CURVE 'THROUGH A CENTRAL
JU«<JLB OF 90· 00' OOM A D%STANC:B OF 31.42 FBST TO l\ POXNT OF 'rAN'OEtfCY XN THe:
SotrrJfSRLoY L%N'E 05" GI%DBS carVE, THEN'C£ ALONO SArD sOtJ't'HERLY L%HS TA1'J<j;BNT 'rO
SAXD CURVE SotrrK 89'° 22' OS" WI&ST, 678.57 P'KI!:T TO THE T.I\OJ! POXNT OF BBQXNN:rNG;
THENCE CONTXNtTXNQ ALOHO SA%D· SOtn'HBR'LY LJ:IlIB SOUTH a,. 22' 05" WEST, 550.5'1 FBBT
TO THB BECJnm'XNO OF A TANGE:NT 20.00 FOO'1' RADIUS CURVe, CONCAVB SOUTHEAS"l"'ERLY
FORH.%»G A PORTXON 011' OLBN L. CURTIS DR.:rvE: 'rHENCE AJ,ONG TIlE BOUNJ)AR.Y ow SAZD
DRXVB. 'LAST ABOVE RBP"ERRED TO, AS FOLLOWS:

SOUTHWESTERLY ALONQ 7KK ARC 09' SA.:tD C1JRVB THROUGH A CBN!l"RAL 1UlJQl..E OF 90. 00'
00" A DISTANCE OP' 31.42 JrBR:Tl TANQE:NT TO SAXD CURVE SOOft 00. 3?' 55" EAST,
1fOO.00 FBRT TO THE BEGXNNl:NG OF A TANOlt'NT 20.00 BOOT RADXUS CURVE, C'ONeAVS
NORTHeASTERLY: AND SOUTHEASTERLY At.OIU3 THE ARC OF SAID CURVE THROUQH A CBtft"RAL .
AlfIGLE or StO· 00' 00· A DXSTANCe OF :51.42 FBET TO THE JX)J:NT OF 'J::ANGENCY ZN'THB
SOUTJIBRLY L7.NB OP SAl'D LOT 34 I THENCE ALONG SAZD SOUTHBRLY LXNB, TANGENT TO
SAxe CUR.VB NORTH Bg· 22' OS" BAST, 550.57 FBUT TO A LrNB WHXCH B2A1lS SOUTS 00.
37' 55" EAST FROM THE :raUB PO.INT 01" BBGncJ,Uro, THENCE NORnJ. 00· 37' SS" WEST,
200.00 PSET TO THE '!'RUE POZNT or BEQXUN:tR'G.

THAT PORT::rON OF LOT 24 O'F NEW R:t'VERSTDR, I"N THB Cl:TY OF SAN DXEGO. COUNTY OF
SAN DXEGO, STATS OF CALZP'ORNl'A, ACCQRDXNG TO MJt.p THEQEOF NO. 679, PZLED XN THE'
OFF%.CE OP THE COUNTY RECORDER OF SAN DXEGO COUNTY. MJGUST 11. 1891. DESCRXBED
AS P'OLt.OWS I

coto'IHENCI:NG AT THE SQl1TH'BAST CORNBR OF SA.:ID LOT 24 I 'X'HBNCB ALONG THB SOUTHBRLY.
LINE OF SAID ~ 24, SOUTH 89- 22' OSH WEST. 37.00 FEET TO A PO~ OF CUSP WrTH
THB ARC ot" A 20.00 ):""OOTRADXUS CURVE, COIlJCAVE NOR"nUfESTIrR,LY AIm BE'XHo 2"HB 'l'R11B
POXNT OF BEG:tNNXNG; T'HBNCB NORTHEASTERLY ALONa THB ARC OF SAID CURVB TllROUOH A
CSNTRAt. ANGLE OF PO- 00' 00" A DXSTNf'CE OF 31.42 PBs-r TO A POntT OF T~CY
WXTI'1 TUB WESTBRLY LI-NB OF THE EASTBRLY 17.00 FEET OF SAm LOT 24} THENCB ALONG
SAXD WESTERLY I.o%NE, NORTH 00· 37' ss- WBST, 1.60 .. 00 PEST TO 'rifE J3B(JXNNl'NG OF A
TANGENT 20.00 FOOT RADXUS cuava, CONCAVE SO'UTHWESTBRLY; 'mE:NCS NORTHN'ESTERLY
ALOHa '!'HE ARC OP SJU:D ctJRVB, '%'HR.OUGB.A CBNrRAl.o ·AbTGt.1i: OF 90· .00· DO';' A DZSTANCB
OP 31 •• 2 PaRT; THBNCB ~SNT TO ~XD CURV2, SOUTR 89- 22' as- WSST, 678.57
Fe1ET1 THENCB SOUTH 00· 3?' 55· EAsT 200.00 FBK":t' TO '1'RB SOUTHBRLY L:tN&i OF SAm
LOT 241 THBNeS ALONG BAlD SOUTHERLY LXNB, NORTH 89- 22' osn EAST, 678.57 FEET
TO THE TRUB POX-NT OP BROXNNXN(J.

..
r.
i.
r·
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. RECORDING REQUESTED BY AND
WHEN RECORDED, RETURN TO:

WE HEREBYCERTIFYTHIS TO BEATRUEAN[}
CORRECTCOPYOFTHE ORIGINAL
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ORANGEC~N_Y _

X 7~

Zodiac Title Services LLC
300 Broadhollow Road
Melville, NY 11747
Attn: Recording Dept.

(Space above this line for Recorder's use)

ASSIGNMENT OF LOAN DOCUMENTS

1. Assignment. U.S. Bank National Association, as Trustee, successor-in-interest to Bank of
America, N.A., as Trustee, successor by merger to LaSalle Bank National Association, as
Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through Certificates,
Series 2005-IQ9 ("Assignor"), for TEN DOLLARS ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, subject to the limitations
and retained matters set forth in the Loan Sale Agreement (herein so referred to) by and between
Assignor and Assignee, dated as of February 152013, including without limitation, Sections 6.1
and Section 7.2(b):

hereby sells, transfers, assigns, delivers, sets over and conveys to Everest Equity Partners, LLC,
a Delaware limited liability company ("Assignee"), its successors and assigns, all right, title and
interest of Assignor in and to the mortgage loan identified on Exhibit A attached hereto (the
"Loan"), including without limitation all of Assignor's right, title and interest in any stock
pledges, certificates of deposit, letters of credit,and any other collateral securing the Loan, .
including without limitation the documents and/or instruments set forth in Exhibit B attached to
this Assignment. All items are delivered by Assignor without recourse, warranty or
representation, express or implied, except to the extent (if any) expressly contained in, and
then only to the extent (if any) expressly stated to survive, the Loan Sale Agreement.

2. Assignee's Release of Assignor. et al. Assignee, on its own behalf and on behalf of any
person or entity claiming by, through or under Assignee (collectively, the "Purchaser Parties"),
does hereby release and forever discharge Assignor and any predecessor, master servicer,
primary servicer, special servicer (including, but not limited to, C-III Asset Management LLC),
indenture trustee, certificate trustee, and each of their respective agents, employees, officers,
directors, shareholders, representatives, attorneys, accountants, predecessors, successors and/or
assigns (collectively, the "Releasees"), from any and all Claims (as defined below), whether such

.Claims are known 01' unknown, at law or in equity, arising out of or in any way related (directly,
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indirectly, express or implied) to the Loan or the Loan Sale Agreement (the "Released Claims").
For purposes of this Assignment, "Claims" means any and all causes of action, suits, debts, liens,
obligations, liabilities, claims, demands, damages, judgments, losses, orders, penalties, costs and
expenses, including, without limitation, attorneys' fees, of any kind or nature whatsoever, known
or unknown, suspected or unsuspected, fixed or contingent, liquidated or unliquidated, which all
or any of the Purchaser Parties now own, hold, or claim to have, own, or hold, or at any time
heretofore have had, owned, held or claimed to have had, owned, or held against any of the
Releasees arising from, based upon, or related to any matter from the beginning of time to the
date hereof, except any claims based on a breach or violation of the Loan Sale Agreement.

3. Unknown Claims. Assignee acknowledges that there is a risk that subsequent to the
execution of this Assignment, Assignee may discover, incur, or suffer from Claims related to the
Released Claims which were unknown or unanticipated at the time this Assignment is executed,
including, without limitation, unknown or unanticipated Claims which, if known by Assignee on
the date this Assignment is being executed, may have materially affected the Assignee's decision
to execute this Assignment. Assignee acknowledges that Assignee is assuming the risk of such
unknown and unanticipated Claims related to the Released Claims and agrees that this
Assignment applies thereto. Assignee expressly waives the provisions of SectionlS42 of the
California Civil Code which Section provides as follows:

"A general release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if
known by him or her must have materially affected his or her settlement with the
debtor."

[THE REMAINDER OF THIS PAGE WAS LEFT BLANK lNTENTIONALL Y]
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IN WITNESS WHEREOF, Assignor and Assignee have duly executed this Assignment
as of February ~ 2013.

ASSIGNOR:

U.S. Bank National Association, as Trustee, successor-in-interest
to Bank of America, N.A., as Trustee, successor by merger to
LaSalle Bank National Association, as Trustee, for Morgan Stanley
Capital I Inc., Commercial Mortgage Pass-Through Certificates,
Series 2005-IQ9

By: CollI Asset Management LLC, a Delaware limited liability
company, successor to Midland Loan Services, Inc., as
General Special Servicer pursuant to that certain Pooling and
Servicing Agreement dated February 1,2005

By: t!1~
Name: M~~ (. WO~).

ACKNOWLEDGMENT FOR ASSIGNOR

STATE OF TEXAS §
§
§COUNTY OF DALLAS

This instrument was acknowledged before me on this \"..... day of h\u~"'1 , 2013, by
Mvt,~~J , as Servicing Officer of C-III Asset Management LLC, a Delaware limited
liability company, as Special Servicer for U.S. Bank National Association. as Trustee, successor-
in-interest to Bank of America, N.A., as Trustee, successor by merger to LaSalle Bank National
Association, as Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-IQ9 pursuant to that certain Pooling and Servicing Agreement dated as
of February 1,2005.

r'f' n
. . ". ~ . (X:fPItt,\Ot lJJ-ilt()attac

CynH110 (o'i-1S0l \itT ,Notary Public in and for said state
1/7;0/2.013

. My Commissio ir~es~:~=~=::=:=~
CYNTHIA CONSOLVER

Notary Public, Slate of Texas
My Commission Expires

July 30, 201 J

[SEAL]

-3-
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ASSIGNEE:

Everest Equity Partners, LLC, a Delaware limited liability
company
B~~:Eve~~~laware limitedliability company

Name: Mark H Smith
Title: Manager

ACKNOWLEDGMENT FOR ASSIGNEE

State of California
County of .Los Angeles

)
)

On February 19,2013 , before me, Stacy Song-Vi Han ,
(insert name of notary)

Notary Public, personally appeared Mark H Smith, who proved to me on the basis of
satisfactory evidence to be the personEs} whose nam$} is/are subscribed to the within
instrument and acknowledged to me that helsheM1&y executed the same in histher/their
authorized capacity(ies}; and that by hislhe£/theif signaturets)-onthe instrument the persoDksT.or
the entity upon behalf of which the perso~ted, executed the instrument.

I certify under PENAL TV OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WTINg4d..O: _
Signature,_~--'>-.''''t-__ -+ ~ ---- (Seal)

-4-
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Exhibit A to ASSIGNMENT OF LOAN DOCUMENTS
;:
,
i·

c,

(i) Leasehold Deed of Trust, Assignment of Leases and Rents, Security Agreement and Fixture
Filing, dated effective as of October 25, 2004 and filed for record on October 25, 2004, with the
San Diego County Recorder's Office of the State of California as Instrument No. 2004-1008758
(as amended and/or restated, the "Leasehold Deed of Trust") encumbering the real property
located at 8525-8665 Gibbs Drive & 8690 Aero Drive, San Diego, California 92123 as more
particularly described in the Leasehold Deed of Trust (the "Property") as such Leasehold Deed
of Trust is affected by an Assignment of Leasehold Deed of Trust, Assignment of Leases and
Rents, Security Agreement' and Fixture Filing and Assignment of Assignment of Leases and
Rents (the "First Assignment") by and between Ixis Real Estate Capital Inc. (formerly known as
CDC Mortgage Capital Inc.) as Assignor and LaSalle Bank National Association, as Trustee for
Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through Certificates, Series 2005-IQ5
as Assignee and recorded with said San Diego County Recorder's Office on October 14,2005 as
Instrument No. 2005-0892155 and as such Leasehold Deed of Trust is affected by an Assignment
of Leasehold Deed of Trust, Assignment of Leases and Rents, Security Agreement and Fixture
Filing and Assignment of Assignment of Leases and Rents (the "Second Assignment") by and
between Bank of America, N.A., as Trustee, successor by merger to LaSalle Bank National
Association, as Trustee for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through
Certificates, Series 2005-IQ9 as Assignor and U.S. Bank National Association, as Trustee,
successor-in-interest to Bank of America, NA., as Trustee, successor by merger to LaSalle Bank
National Association, as Trustee, for Morgan Stanley Capital I Inc., Commercial Mortgage Pass-
Through Certificates, Series 2005-IQ9 as Assignee and recorded with said San Diego County
Recorder's Office on September 6, 2012 as Instrument No. 2012-0536730; and (ii) Assignment of
Leases and Rents, dated as of October 25, 2004, and filed for record with said San Diego County
Recorder's Office as Instrument N02004-1008759 (as amended andlor restated, the
"Assignment of Leases") as affected by the First Assignment and the Second Assignment.

-5-
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Exhibit B to ASSIGNMENT OF LOAN DOCUMENTS

Non-Exhaustive List of Documents, Instruments, and other Collateral

(All documents that are dated are dated as of October 25,2004, unless otherwise indicated)

1. Loan Agreement by and between CDC Mortgage Capital Inc., a New York
corporation ("Original Lender") and Montgomery Field Associates, L.P., a
California limited partnership ("Borrower")

2, Promissory Note executd by Borrower, as maker

3. Leasehold Deed of Trust, Assignment of Leases and Rents, Security Agreement and
Fixture Filing, dated effective as of October 25, 2004 and filed for record on October
25, 2004, with the San Diego County Recorder's Office of the State of California as '
Instrument No. 2004-1008758

4. Assignment of Leasehold Deed of Trust, Assignment of Leases and Rents, Security
Agreement and Fixture Filing and Assignment of Assignment of Leases and Rents by
and between Ixis Real Estate Capital Inc. (formerly known as CDC Mortgage Capital
Inc.) as Assignor and LaSalle Bank National Association, as Trustee for Morgan
Stanley Capital I Inc., Commercial Mortgage Pass-Through Certificates, Series 2005·
IQ5 ("LaSalle") as Assignee and recorded with said San Diego County Recorder's
Office on October 14, 2005 as Instrument No, 2005-0892155 and as such Leasehold
Deed of Trust

5. Assignment of Leasehold Deed of Trust, Assignment of Leases and Rents, Security
Agreement and Fixture Filing and Assignment of Assignment of Leases and Rents by
and between Bank of America, N.A., as Trustee, successor by merger to LaSalle
Bank National Association, as Trustee for Morgan Stanley Capital I Inc., Commercial
Mortgage Pass- Through Certificates, Series 2005-1Q9 as Assignor and U.S. Bank
National Association, as Trustee, successor-in-interest to Bank of America, N.A., as
Trustee, successor by merger to LaSalle Bank National Association, as Trustee, for
Morgan Stanley Capital I Inc., Commercial Mortgage Pass-Through Certificates,
Series 2005-IQ9 ("Noteholder'') as Assignee and recorded with said San Diego
County Recorder's Office on September 6, 2012 as Instrument No. 2012-0536730

6. Assignment of Leases and Rents, dated as of October 25, 2004, and filed for record
with said San Diego County Recorder's Office as Instrument N02004-1008759

7. Allonge dated February 2005 in favor of LaSalle,

8. Allonge (undated) in favor of Note holder ,

9. Omnibus Assignment effective as of August 28, 2012

-6-
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10. Deposit Account Agreement

11. Clearing Account Agreement

12. Consent and Subordination of Manager
I'
I:

!',
13. Post Closing Agreement

14. Guaranty of Recourse Obligations made by Joseph Daneshgar in favor of Original
Lender

15. UCC Financing Statement recorded on October 25,2004 with the San Diego County
Recorder's Office as Instrument Number 2004-1008760, as assigned to LaSalle on
October 14, 2005 as Instrument Number 2005-0892156

16. UCC Financing Statement filed with the California Secretary of State on November
15, 2004 as File Number 04-7005985553, as assigned to LaSalle on September 28,
2005 as File Number 05-70431570, as continued on May 18, 2009 as File Number
09-71968509, as assigned to Noteholder on December 13, 2012 as File Number 12-
73409140

17. UCC Fulancing Statement recorded on January 4, 2013 with the San Diego County
Recorder's Office as Instrument Number 2013-0008499

18. Notice of Default and Election to Sell Under Deed of Trust recorded on Novemer 16,
2012 with the San Diego County Recorder's Office as Instrument Number 2012.
0716750
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