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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diegp-(CITY),'as LESSOR under that certain Lease Agreement

d i ith
entered into wit Frank W. Schossow, Jr., dba Spider's Aircraft
Service, Inc.

(LESSEE), dated Aug. 19, 1985 and filed in the Office of the City Clerk as
Document RR=263%02 ‘hereby consents to the Assignment of that Lease Agreement to

Richard D. Corona, Randall Humphreys, Ronald P. Brady and Robert W.
(ASSIGNEE) in accordance with the terms and conditions set out in the attached

Assignment of Lease Agreement entered into be Lessee and said Assignee, dated
Nov. 25, 1985 and in accordance w1th additional conditions as follows:

(If none, write "None.") Nome

THE CITY OF SAN DIEGO

Datgd: | /{f§2 ’;5%57’28f;;‘\\ y: gfizg;gyiiézégéééggg?;
‘ . - ’

APPROVED AS TO FORM:

lo o]

JOHN W. WITT, CITY ATTORNEY

Dated: \Aizsz// \?) // ¥ X ey l/C:)i/’K\~4LJijLJJIA’\ il

Deputy
 7€9233
DOCUMENT. NO. 76523
1-11-84 ' OFFICE OF THE CITY CLERK

SAN D'IRO, CALIFORNIA

Brady



Recording requested by

When recorded mail to:
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ASSIGNMENT OF LEASE

This Agreement is made this 25th day of November , 1985,

by and between Frank W. Schossow, Jr., d.b.a. Spider's Aircraft
Service, Inc. a California Corporation, hereinafter called
"Assignor", and Richard D. Corona, Randall Humphreys, Ronald P.
Brady and Robert W. Brady, hereinafter called "Assignees."
Recitals

1. The City of San Diego, as Lessor, and Assignor as
Lessee, executed a lease on May 23, 1985, and subsequently
recqrded the lease on August 19, 1985 in the office of the County
Recofdet of San Diego County, California, as document number
RR263902. By the terms of the lease, a cbpy'of which is attached
hereto, the property described therein was leased to Assignor as
Lessee'fdr a term of three (3) years, commencing on May 1, 1985.

2. Assignor now desires to assign the iease to Assignees,
and Assignees desire to accept the assignment thereof.

THEREFORE, Assignor and Assignees agree as follows:



Assignment

For value received, receipt of which is hereby acknowledged,
Asgignor hereby assigns and transfers to Assignees all of his
right, title, and interest in and to the lease hereinbefore
described, and.Assignees hereby agree to and do accept the
aséignment, and Assignees expressly assume and agree to keep,
perform, and fulfill all the terms, convenants, conditions, and
obligations, required to be kept, performed, and fulfilled by
Assignor as Lessee thereunder, including the making of all
payments due to or payable on behalf of Lessor under said lease
when due and payable.

Executed at San Diego, California, on the day and year first

above written.

Dated: /-2l PS5 ASSIGNOR

Frank W. Schossow, Jr., d.b.a.

SPW‘VIC: ;;Inc .

Frank W. Schossow, Jr.gs
President

ASSIGNEES

Dated: /-4 -£5

bated: - {Z,an-gti

<

Dated: v g

" pated: ////27//5(

4
Roberdf€ ZéyBrady



Fr@nk W, Schossow, Jr., d.b.a.
Spider's Aircraft Service, Inc.

THE CITY OF SAN DIEGD

P2rcentage Laasas

RR-
DOCUMENT. NO 2639C<

fiep. AUG19 1985

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORMNIA
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CITY OF SAN DIZGO

PERCENTAGE LEASE

THIS LEASC AGREZMENT is executed between the CITY OF SAN DIEGD, a municépal

corporation, hereinafiar called "CITY," and FRANK W. SCHOSSOW, JR., d.b.a.

SPIDER'S AIRCRAFT SERVICE, INC., hereinaftzr called "LESSEE."

ScCTION 1.
1.01

1.02

1.03

USES.

Premises. CITY hereby leasas to LESSEE and LESSEE leases from CITY

all of that certain real property situatad on Montgomery Field

irport in the City of San Dieqo, County of San Diego, State of
California, described in Exhibit "A" attached herato and by this
reference made part of this agraement. Said rzal property is
nereinafter called tne “premisas.”

Parmitted Usa., Said premises are leased to LESSEE only for the
purpose of engayging in the business of aircraft sngine and airframe
repairs, sales and renting of aircraft, aircraft parts and acces-
sories, flight instruction, ranting aircraft storage and tiedown
spaca, operating an aircraff charter and flight service, sale of
aviation petroleum products to the general public and for such
other related or incidental purposes as may first be approved in
writing by City Manager and for no other purpose whatsoever,

LESSEE covenants and aqrees to usa the premises throughout the tarm
heraof for the above specified purposes and to diligently conduct
the business theraon to produce the most gross income that can be
reasonably expected. Failure to continuously use the pramisas for
said purposes, or the use of the premises for purposes not
expressly authorized hersin, shall be grounds for termination by
CITY.

Relatad Council Actions. By the granting of .this lease, neither

the CITY nor the Council of CITY is obligating itself to any other
governmental agent, board, commission, or agency with regard to any
other discretionary action relating to development or operation of
the premises., Discretionary action includes, hut §s not limitad
to, rezonings, variances, environmental clearances or any other
governmental agency approvals which may be required for the devel-
opment and operation of the leasad premises.



S 1.04

1.05

1.06

Quiet Possassion. LESSEE, paying the rent and performing the

covenants and agreements nerzin, shall at all times during the tern
peaceably and quietly have, hold and enjoy the premises. If CITY
for any r=2ason cannot deliver possession of the premises to LESSEE
at the commencament of the term, or if during the lease term LESSEC
is temporarily dispossessed through action or claim of a title
superior to CITY'S, then and in either of such events, this lease
shall not be voidable nor shall CITY be liable to LESSEE for any
loss or damage rasulting therefrom, but therza snhall be detarmined
and stated in writing by the City Manager of CITY a proportionata
reduction of the minimum or flat rate rent for the period or
periods during which LESSEE is prevented from having the quiet
possassion of all or a portion of the premises.

Easaments and Reservations.

a. CITY hereby raserves all rights, title and interest in any and
all subsurfacz natural gas, oil, minerals and water on or
within the pramises.

b. CITY resarves the right to grant and use eassments or estab-
Tish and use rignts-of-way over, under, along and across the
leasad premisas for utilities, thoroughfarss, or access as it
deems advisable for the public good.

c. CITY nas the right to enter the pramisas for the purpose of
making repairs to or developing municipal resources and
seryices.

However, CITY snall not unreasonably or substantially interfere
with LESSEE'S use of the premisas and will reimburse LESSEF for
physical damages, if any, to the permanent improvements locatad on
the leased premises resulting from CITY'S exercising the rights
reserved in this section. Such reimbursement may include a reduc-
tion in the rent proportionate to the amount of physical damage as
detarmined by the CITY., CITY will pay the costs of maintenance and
repair of all CITY installations made pursuant to thesa reserved
rignts.

Competant Management. Throughout the term of this lease agreement

LESSEE shall provide competent management of the leasad premisas to
the satisfaction of the City Manager. For the purpcses of this
paragraph, "competent manaqgement" shall mean demonstrated ability
in the wmanagement of an airport fixed base operation in a fiscally
responsible manner and expertise in all relatad business
aperations.



SECTION 2:

2.01

2.02

2.03

SECTION 3:

3.01

l '. l

TERM

Commencement and Termination. The term of this agrs ment shall be

tion shall not be considerad a

three (3) years commencing on May 1, 1985. “Lease year" as used in
this Tease shall mean the 12-month per.od commencing on the first
day of May 1985. Either party may terminate this leasa upon 130
days' written notics to the other party. LESSEE waives all claims
for damages by r=ason of tne tarmination of this agreement,

Holdover. Any holding over by LESSES after expiration or termina-

ranewal or extens1on of this lease,
The occupancy of the pramisas afier the expiration or tarmination .
of this agreement constitutas a month- to-montn tenancy, and all
other terms and conditions of tnhis agreement shall continue in full
forc2 and effect; prov‘dnd, however, CITY shall have the .right to
apply a reasonable increasa in rent to bring the rant to fair
market value and to terminate the nholdover tenancy at will.

'S Intarest. On execution of this

Quitclaim and Surrender of LESSE
lease, the LEISSCE shall deijver
recordable form quitclaiming all

may record such deed only on the e

of this lease. In the evant the CITY requires any subsaquent
quitclaim deed, the LESSEE or its successor in interest shall
deliver the same within five (5] days after receiving written
demand thersfor.

C
to the CITY a quitclaim deed in

its rights in the premises. CITY
xpiration or earlier tarmination
A

At the expiration or earlier termination of this lease, LESSEE
shall surrender the premises to CITY free and clear of all liens
and encumbrinces, excent those liens and encumbrances which axistad
on the data of execution hereof, and in a decent, safe and sanitary
condition, and in the case of termination of this lease by CITY
prior to the end of the specified lease term any liens and encum-
brances approved in writing by the City Manager during the lease
term,

RENT

Place of Pavment. All rénts required herzin must be made payable

to the City Treasurer and mailed or delivered to the Office of the
City Treasurer, City of San Diz2g0, P. 0. Box 2289, San Diego,
Catifornia, 92112-4165.

The place of payment may be changed at any time by CITY upon thirty
(30) days written notice to LESSEE. Mailad rental payments shall
be deemed paid upon the date such payment is postmarked by the
postal authorities. LESSES assumes all risk of loss and late
payment charges if payments are made by mail, or if postmarks ara
illegible, in which case the payment shall be deemed pajd upon
actual receipt by the City Treasurer.
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3.02 Rent.

a.

Minimum Rent. Beginning the effective date of this lease and

continuing until adjusted under the provisions of Paragraph
3.02.0. hereof, the annual minimum rent shall Se Twelve
Thousand Fifty Dollars (312,050). If the total amount of
percantage rant based on gross income as set out in Paragraph
c. nerzof, paid to CITY by LESSEE, in any one year ending upon
the day prior to the anniversary date of the cammegncament of
this agreement (lease year) §s less than the sum of $12,050,
then LISSEE shall pay the CITY within 60 days of said
anniversary datz a sum of money equal to the diffaranca
between tnhe amount actually paid to CITY and minimum rent.

Minimum Rent Adjustment. Effective at tne beginning of the

first day of the 19th month following the effective dats of
this lease, the annual minimum rant shall be eiaghty percent N
(80%) of the annual average of actual rents paid or accrﬁsg//
during the 6-month period praceding the adjustment data, It
is recognizad that such adjustments shall be calculated by
CITY upon completion of payments due for the pracading rental
period in order to detarmine the amount of the adjustment to
be effective on the dates stated herzin. Until such
calculations are completed, LESSEE shall continue paying
minimum rents at the prior rate. In no event shall any such
minimum rent adjustment result in a decrease in the minimum
rent raquirement in effect immediataly prior to the adjustment
date.

Percantade Rents. Percentage rents will be calculatad on a

calendar month basis and will consist of the following per-
centages of the gross income resulting from the use of the
premises:

ONE HALF PERCENT (1/2%) of the gross income derived from
the sale of new or used aircraft

that were owned and sold by
LESSEE.

FIVE PERCENT (5%) of the gross profit or commission

on aircraft not owned by LESSEE,
which were sold on a commission
basis.

SEYEN PERCENT (7%) . of gross income derived from the
rental of aircraft tiedown
facilities.

FIVE PERCENT (53%) of gross income derived from the
rental of aircraft storage
hangars.

-4



3.03

FOUR PERCENT (4%) of gross income derjved from the
sale of aviation fuel and o7l
sold to the general public.

THREEZ PERCEINT (3%) of gross income derived from air-
craft rental, aircraft remair,
sales of aircraft parts and
accessories, flight instruction,
aircraft charter and flight ser-
vice and all other ajrcraft ac:ti-
vities not hereinabove defined.

TEN PERCENT (10%) A1l other activitie

W

TWENTY-FIVE PERCENT (25%) Of commissions or any other com-
pensation paid to LESSEE or sub-
lessaes for the rignht to install
or operats coin-operatad vending,
game or ‘service macaines or de-
vices on the premisas, including
telephones, or 10% of the gross
income of any such coin-operated
machines or devices awned, rentad
or leasad by LESSEE or sublessaes
for use on the premises.

The City Manager in his sole discretion, may approve another
percentage rata or flat ratz of rent for each other incidental
service or operation supplementary to the permitted use{s) set
forth under Uses, herezof as may be approved in writing by the
City Manager prior to commencement of such other sarvice(s) or
operation{s). Provided, however, any activity conductad on
the premises without prior approval by the City Manager shall
be subject to the raguirements of Section 3.07, UNAUTHORIZED
USE CHARGEL, hereof,

Payment Procedure. On or before the last day of the calendar month

following the calendar month in which the gross income subject to
rents was earned, LESSEE will provide CITY with a correct statement
together with a payment of rent on all applicable gross receipts in
@ form selected by CITY, The statement will be signed by LESSEE or
its authorized agent, attesting to the accuracy thereof, which
shall be lagally binding upon LESSEE. Fach statement will indicata
or include:

Total gross receipts for the subject month, itemized as to
business categories for which separate percentage rents are
established. A gross receipts breakdown of each business
conducted on the premises must be included when a reported
cateqory shows gross income to be more than one business
operation.



3.04

3.05

‘ . '

b. The percentage rental due the CITY, computad and totaled.

¢, Tne accumulatad total of all rents. oreviously paid for the
current lease year.

d. The total percentage rent due CITY computad as described in
this section.

Any rents due CITY from sublease activities or operations will
begin with the earliest of the following dates (whether or not
prior approval was given by the CITY as required by this
I2ase, and whether or not a separats percentage rent was
astablisned by CITY):

(1) Sublease commencement date.

{2) Physical occupancy data.

(3) Earliest activity datz (i.e., sale of goods, solicitation
of business, construction or alterations, etc.).

Gross Income. "Gross income or receipts" as used in this lease,

shall iinclude all income rasulting from occupancy of the leasad
premisas from whataver source derived whether received or to become
due. Provided, however, gross income shall not include federal,
state or municipal taxes collacted from the consumer (regardless of
whether the amount theraof {5 stated to the consumer as a sanarata
charge) and paid over periodically by LESSEE to a governmental
agency accompanied by a tax return or statement as required by law.
Possessory intarast taxes or other property taxes shall not be
deducted by LESSEE in computing gross income. Gross iacome shall
not include rafunds for goods returned for resale on the premisas
or refunds of deposits. Tne amount of such taxes and refunds shall
be clearly shown on the books and records of LESSEE. The percant-
age rent shall be calculatad and paid by LESSEE on the basis of
said gross income whether the income is received by LESSEE or by
any sublessee, permititee or licensee or their agents and all gaross
income received by any sublessese, permittee, licensee or other
party as a result of occupancy of said premises or the operation
thersof shall be regarded as gross income of LESSEE for the purpose
of calculating the percantage rent hereunder required to be paid by
LESSEE to CITY, except as may be otherwise specified by ar pursuant
to this leasa.

Inspection of Records,

a. Records. LESSEE shall, at all times during the lease term,
Keep or cause to be kept true and complete books, records and
accounts of all financial transactions in the operation of all
business activity conducted upon and financial transactions
resulting from the use of the premises. The records shall be
supported by source documents such as sales slips, dajly cash
register tapes, purchase invoices or other documents as

necessary to allow CITY to easily determine the total gross
income.

-6-



Any retail sales or charges will be recorded Dy means of cash
registers or other comparable devicas which display to the
customer the amount of the transaction and automaticaltly
issues a receipt. The registers will be equipped with devicas
that Tock in sales totals and other transaction numbers and
sales details that arz not resettable. Totals registerad
snall be read and racorded at the bedinning and end of each
business day. ‘

In the event of admission charges or rentals, LESSEE shall
issue serially numberad tickets for each such admission or
rental and shall keep an adequate record of such tickets, as
well as a record of unissued tickets.

A1l retail sales and charges may be racorded by a system other
than cash registars or other comparable devices provided such
system s aporoved by CITY.

Financial Stataments. Within sixty (60) days after the end of

each lease year as previously established herain, LISSEE will,
at its expense, submit to CITY a statament in which the total
gross receipts and the corrasponding amounts of rents naid
CITY for the year are classified according to the cat2gories
of business established for any percentage rental and for any
ather business conducted on or from the premises. Said
statement shall be signed by LESSEE or its authorized agent,
attesting to the accuracy thereof, which shall be legally
binding upon LESSEE. '

Petroleum Products, Not later than the thirteenth day of each

montnh, LESSEE shall render to CITY a statement of all aviation
fuel and aviation o0il bought or distributad by or deljverad

to LESSEE on the airport during the preceding menth. Such
statement shall also show the source of all purchasas by
LESSEE, '

Riaht to Inspect. A1l LESSEE'S books of account, records and
supporting documentation, as described under a. Recards will
be kept for at least five years and made available to CITY in
one location within the City of San Diego. Sajd books and
records shall be maintained separate from all other accounts
not relating to the leased premises. The CITY, at its discre-
tion, shall have the ricnt to inspect and audit the business
of LESSEE, its agents, sublessees, concassionaires and
Ticensees operating on and in connection with the premisas 4as
necessary and aopropriate for CITY to determine the amounts of
rent due CITY in compliance with the requirements of this
lease.



3.06

On CITY'S reguest, LESSEE will promptly provide, at LESSEE'S
éxpense, any necessary data to enable CITY to fully comply
with all requirements of the state or federal government for
lTease information or rsports concerning the premises. Such
data will include, if required, a detailad breakdown of
LESSEE'S receipts and expenses.

e. Audit Cost. Tne full cost of the CITY'S audits will be borne
by CITY unless one or both of the following conditions exists,
in which case LESSEE hersby.agrees to pay CITY'S cost of
audit,

(1) The audit reveals an underpayment of more than five
percaent (5%), or more than 310,000 whichever is less
between the rent due as reportad and paid by LESSEE
pursuant ta this lease and rant due as determined by the
audit; or

(2) LESSEE nas failed to maintain complete and true books,
records, accounts and supporting source documents in
strict dccordanca with the Inspection of Records
section.

LESSEE shall pay any deficiency detarmined by the audit plus
interast on such amount as defined in the Delingquent Rent
provision of this leasa within thirty (30) days of notice
ther20f by CITY. CITY will credit any overpavment against
incoming rents. Any overpayment determined after the end of
this lease will be refunded by CITY within thirty (30) days of
confirmation by the City Manager of the audit findings.

f. Default. LESSEE'S failure to keep complete and accurate
records by means of double entry bookkeeping and makzs them
available for CITY inspection is, like all other failures to
comply with covenants of this leasa, a breach of this lease
and cause for termination.

Delinguent Rent and Audit Fees. If the LESSEE fails to pay the

rent when due, the LEZSSEE will pay in addition to the unpaid rents,
five percent (5%) of the delinquent rent. If the rent is still
unpaid at the end of fifteen (15) days, the LESSEE shall pay an
additional five percent (5%) [peing a total of ten percent (10%)]
which is nereby mutually agreed by the parties to be appropriata to
compensate CITY for loss resulting from rental delinquency, includ-
ing lost interest, opportunities, legal costs, and the cost of ser-
vicing the delinquent account.



3.07

SECTION 4:
4.01

4.02

In the evaent that the CITY audit, if applicable, discloses that the
rent for the audited period nas been underpaid in sxcess of five
percent (5%) of the total required rent, then LESSEE shall pay CITY
the cost of the audit plus ten percent (10%) per year on the amount
by which said rent was underpaid in addition to the unpaid rents as
shown to be due CITY as compensation to CITY for administrative
costs and loss of intarest as araviously described herzin. In the
event the CITY audit discloses that the unpaid rent is less than
five percent of the total rent, then in the event LESSES fails to

. pay said unpaid rent within thirty {30) days after written notice

from CITY, an additional f2e of ten percent (10%) of said unpaid
amount shall be added to the unpaid amount to compensate CITY for
costs and losses due to such nonpayment. LESSEE agrees to nay such
amounts and- further agrees that the specific late charges represent
a fair and r2asonable estimats of the costs that CITY will incur
from LZSSEE'S lata payment. Acceptance of late charges and any
portion of the lata payment by CITY shall in no event constitute a
waiver of LESSEL default with respect to Tata payment, nor prevent
CITY from exercising any of the other rights and remedies granted
in this leasa,

Unauthorized Use Charge. LESSEE will pay CITY twenty percent (20%)

of the gross receipts foar any service or use that is not permittad
by this lease. Thais payment is subject to the due date provided in
this leasa for rental payments, and the provision for delinquent
rent. The existence of the twenty percent (20%) charge in this
clause and the payment of this charge or any nart of it, does not
constitute an authorization for a particular service or use, and
does not waive any CITY rights to terminate a sarvica or use or to
default LESSEE for participating in or allowing any unauthorized
use of the leased premises.

ASSTGNMENT

Time i3 of Essence; Provisions 3inding on Successors. Time is of

the essance of all of the tarms, covenants and conditions of this
lease and, except as otherwise provided herain, all of the terms,
covenants and conditions of this lease shall apply to, benefit and
bind the successors and assigns of the respective parties, jointly
and individually.

Assianment and Subletting. Subject to prior CITY approval in each

instance, LESSEZ may assign this lease and any interest herzin and
may sublease any portion herz0f to an assignee or sublessee who
nas, in the opinion and in the sole and absolute discretion of the
City Manager, the financial capability and overall competance to
successfully operate the assigned or subleasad portjon of the
pramises in a manner at least comparable to the operations of
LESSEE. This Tease and any interest herein shall not be assignable
by overation of law without the written consent of the CITY.
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4.03

A‘II’ "II’

"Assignment,” for the purposas of this clause shall include any
transfer of any ownership intarest in this leasa by LESSEE or by
any partners, principals, or stockholders, as the case may be, from
the original LESSEE, its general partners, or principals.

Approval of any assiagnment or sublease shall be conditioned upon
the assignee or sublessee agreeing in writing that it will assume
the rignts and obligations thereby assigned or subleased and that
it will keep and perform all covenants, conditions and provisions
of this agreement whicn are applicable to the rights acquirad, The
City Manager may requirs, as a condition to approval of any sub-
lease or assignment, that the proposed sublessae or assignee pay
additional rant to CITY to equal the full fair market rent justifi-
able at the dat2 of such proposed subleasa or assignment and that
this leasa@ or the raquestad sublease otherwise be revisad to comply
with standard CITY le2asz requirements that ara then currant.

Eacumbrance. Subject to prior consent by the CITY, which shall not

e

be unreasonably withheld, LESSEZ may- encumber this leasa, its

leasenold estate and its imorovements therzon by deed of trust,
mortgage, chattel mortgage or other security instrument to assurs
the payment of a promissory not2 or notes of the LESSEZ, upon the
express condition that the net procseds of such loan or loans be
devoted exclusively to the purpose of developing the leasad
premisas; however, a reasonabla portion of the loan proceeds inay he
disoursed for payment af incidental casts of consiruction, includ-
ing but not limited to the following: off-site impravements for
sarvice of the premisas; on-site jmprovements; ascrow charges;
premiums for hazard insurance, or other insurance or bSonds requirsd
by CITY; title insurance pramijums; reasonable loan costs such as
discounts, intarest and commissions; and architactural, engineering
and attorney's fees and such otner normal expenses incidental to
such construction.

Any subseguent encumbrancss on the premises or on any permanant
improvements ther=2on aust first have the approval, in writing, of
the City Manager. Such subsaquent encumbrances shall also be far
tne exclusive purposa of develooment of the premises. Provided,
however, after the premises arz fully developed in accordance wit
said development plan to the satisfaction of the City Manager,
proceeds from refinancing or from such subsequent encumbrances may
be usad to reduca LESSEE'S equity so long as thera is also substan-
tial benefit to the CITY therafrom. The City Manager shall have
the sole and absoiute discretion to approve or disapprove any such
proposed subsequent encumbrance, including but not limitad to
amending the lease to provide then current rents and provisions.

[n the event any such approved deed of trust or mortgage or other
security type instrument should at any time be in default and be
foreclosed or transferred in lieu of foreclosura, the CITY will
accept the approved mortyagee or beneficiary tnerzof as its new
tenant under this lease with all the rights, privilages and duties
grantad and imposed in this lease. :



4.04

;
H
f. .

Any default, foreclosure or sale pursuant to said deed of trust,
mortaoage or otner Security instrument, shall be invalid with
respect to this lease without prior notice thersof to and approved

by CITY. Upon prior approval by CITY, said mortgagee or benefici-

ary may.assign this lease to its nominee, if nominee is a revut-
able, qualified and financially responsible person in the opinion
of CITY. Any deed of t{rust, mortgage or otner security instrument
snall be subject to all of the tarms, covenants and conditions of
this leasa and shall not Se deemed to amend or altar any of the
terms, covenants or conditions nereof.

Defaul=s and Remedias.

a. Defauiz. In the evant that:

(1) LESSEEZ shall default in the performanca of any cavenant
or condition ra2quired by this lease to be performed by
LESSEE and shall fail to cure said default within thirty
(30) days following written notice tneraof from CITY; or

(2) LESSES snall voluntarily file or have involuntarily filed
against it any petition under any bankruptcy or insol-
vency act or law; or

{3) LESSEE shall be adjudicatad a bankrupt; or

SEL shall make a general assignment for the benefit of
ditors;

then CITY may, at fts option, without further notice or demand
upon LESSEE or upon any person.claiming through LESSEE, im-
mediately terminate this leasa and all rignts of LESSEE and of
all persons claiming rights through LESSEE to the prenises or
to possassion thereof; and CITY may enter and take possession
of the premises. Provided, however, in the event that any
default described in Paragraph a. (1) of this section is not
curable within thirty (30) days after notice to LESSEE, CITY
shall not terminat2 this leasa pursuant to the default if
LESSEE immediataly commences to cures the default and dili-
gently pursues such cure to completion.

[n the event that there is a deed of trust or mortgage on the
leasahold interest, CITY shall give the mortgagee or bene-
ficiary written notice of the default or defaults complained
of, and the mortgagee or beneficiary shall have thirty (30)
days ¥rom such notice to cure the defaulz(s) or, if any such
default is not curable within 30 days, to comnence to cure the
default(s) and diligently pursue such cure to completion. The
30-day period may be extended during such time as mortgagee or
beneficiary pursues said cure with reasanable diligence.
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Remedies. [f the mortaages or beneficiary shall be requirad

Lo exercise its right to cure said default or defaults through

litigation or through foraclosure, then CITY shall hava the

option of the fallowing courses of action in order that the

default or defaulis may bde expeditiously corrected:

t1) CITY may corract said default or defaults and charge the
cosis therzof to the account of the LESSEE, which charge
shall be due and payable on the date that the rant is
next due after presentation by CITY to LESSEE and mor:-
gagee or beneficiary of a statement of said costs.

(2) CITY may corract said defaul® or detaults and may pay the
Costs thereof from the proceeds of any insurance fund
held by CITY, CITY and LESSEE or by CITY and mortgagee or
beneficiary, or CITY may use the funds of any faithful
performancz or :ash bond on denosit with CITY, or CITY
may call on tne bonding agent to correct the default or
defaulzs or to pay the costs of carrection performed by

or at the direction of CITY.

(3} CITY may terminata this lease as tg the rights of LESSEE
Dy assuming or causing the assumotion of liability for
any trust deed or morigage. ESSEE agrees to assume and
pay any and all penaliies or bonusas requirad by the
beneficiaries, trustees ar mortgagees as a condition far
early payoff of the ralatad obligations by CITY. CITY
may, as an alternative, substitute for the terminated
LZSSEE a new LESSEE reasonably satisfactory to the mort-
gagee or beneficiary. Any raasonable cost incurred oy
CITY in releasing to a new tanant shall be the responsi-
bility of the tarminated USSSEE, and LESSEE heraby agrees

~

Lo reimburse CITY for any such costs.

Should the default or defaults be noncurable by LESSEE, then
any lender holding a beneficial interest in the Jeasshold
whosa qualifications as an assignes have been approved by CITY
shall have the absolute right to substitute itself to the
estata of the LESSEE hereunder and to commence performance of
this leasa., If such mortgagee or beneficiary shall give
notice in writing of its election to so substitute itself
within the thirty-day period aftar receiving written notice by
CITY of tne default and tne default, if curable, is cured by
such mortgagee or beneficiary, then this lease shall not
tarminate pursuant to the default. In that avent, the CITY
expressiy consants to the substitution and authorizes the
mortgagee or deneficiary to periorm under this leases witn all
the rights, privileges and obligations of the LESSEE, subjezt
to cure of the defauls, if possible, by mortgagee or beneficij-
ary. LESSEE expressly agrees to assign all its interast in
and to its leasehold estatz to mortgagee or beneficiary in
that evant.
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Abandonment by LESSEE.. Even though LESSEE has breached the

Teasa and abandoned the property, this leasa shall continue in
effect for so long as CITY does not terminata this lease, and
CITY may =nforce all its riants and remedies her sunder,
including, but not limited to, the right tu recover the rant
as it becomes due, plus damages.

Waiver. Any CIiTY waiver of a default is not a waiver of any

other default., Any waiver of a defaulz 7ust be in writing and

be executed by the City Manager in order to constitute a .valid
and binding waiver. CITY'S delay or failure to exarcise a
remedy or right is not a waiver of that ar any other ramedy or
right under this lease. The use of one remedy or right for:
any default does not waive the use of another remedy or right
for the same default or for another or latar default. The
CITY'S acceptanca of any rants is not a waiver of any default
precediang the rant payment. CITY and LESSEZ specifically
agre2 that the property constituting the pramises is City-
owned and held in trust for .the benefit of the citizens of the
City of San Diego and that any failure by the City Manager or
the City staff to discover a default or taka prompt action to
requira the cure of any default shall not result in an equit-
able 2stoppal out the CITY shall at all times, subject to
applicabie statuta of limitations, have the legal riant to
require the cure of any dafault when and as such defaults ara
discoverad or when and as the City Council directs the City
Manager Lo take action or require the curs of any defaul:
after such default is brougnt to the attantion of the Cit
Council by the City Manager or by any concerned ¢itizen.

4.05 Eminent Domain. If all or part of the premises is taken through
. condemnation proceedings or under threat of condemnation by any
public authority with the power of eminent domain, the interests of
tne CITY and LISSEE (or beneficiary or mortgagee) will be as
follows: -

d.

In the event the entirs prawises ara taken, this lease shall
terminata on the datz of the transfar of title or possassion
to the condemning authority, whichever first occurs.

In the evant of a partial taking, if, in the opinion of the
CITY, the remaining part of the pramisas is unsuitable for the
lease operation this lease shall terminate on the date of the
transfar of t t]e 0 possession to the condemning authority,
whichever f‘rst 0CCUrs. :

[n the event of a partial taking, if, in the opinion of the
CITY, the remainder of the premisas is suitable for continued
T2ase operation, this lease shall terminatz in regard to the
portion taken on the datz of the transfar of title or posses-
sion of the condemning authority, whichever occurs first, but
shall continue for the portion not taken. The minimum rent
snall be equitably reducad to reflect the portion of the
premises taken.
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SECTION 5:

5.01

i

d. Award. -All monies awarded in any such taking shall be]ang to
CITY whether such taking rasults in diminution in value of the
Teasahold or the fee or both; provided, however, LESSEE shall
be entitled to any award a*tr.butab]e to the tak.ng of, or
damaqges to, LESSEE'S then renaining leasehold intarest in
installations or 1mprovement; of LESSEE. CITY snall have no
Tiability to LESSEE or any award not providad by the
condemn.ﬂg authority.

e. Transfer. CITY has the rignt to transfer the CITY'S intarests
in the premises, in lieu of condemnation, to any authority
entitled to exarcise the power of eminent domain. If a trans-
fer occurs, the LEISSEEZ shall retain its possessory interest.in
the fair market value of any improvements placad on the prem—
1ses in accordance with this lease by LESSEE,

f. No Inverse Condemnation. The exarcise of any CITY right under
this lease snhall not be interpretaed as an exercise of the
power of eminent domain and shall not impose any liability
upon CITY for inverse condemnation.

INSURANCE RISKS/SECURITY

[ndemnity. LESSEE at all times shall relieve, indemnify, protect

and save CITY and any and all of its boards, officars, agents and

employe2s harmless from any and all claims and demands, actions,
nrocead.ngs, lossas, liens, costs, Judgmeqts civil fines and
penalties of any nature Nhatsoever in regard to or resulting from
the use of tne pramises, including, but not limited to, expenses
incurred in legal actions, death, injury or damage that may be

‘causad directly or indirectly by:

a. Any unsafe or defective condition in or on the premises of any
nature whatsoever, which may exist by rzason of any act,
omission, neglect, or any use or occupation of the premises,

~ b.  Any operation, usa or occupation conducted on the premises,

C. Any act, omission or negligence on the part of LESSEE, its
employees, agents, sublessees, invitees, licensees or

d. Any failure by LESSEE to comply or secure compliance with any
of the lease terms or conditions. -
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5.02 Insurance. LESSEE shall take out and maintain at all times during
tne term of tnis lease the following insurance at its sole
expense:

d'

PubTic Tiability and property damage insurance in the amount

of not less than ONE MILLION DOLLARS (31,000,000) COMBINED
SINGLE LIMIT LIABILITY. Tnis policy shall cover all injury or
damage, including death, suffered by any party or parties,
from acts or failures to act by CITY or LESSEE or by autho-
rized repreasantatives of CITY or LESSEE, on or in connection
with the usa or operation of the premises.

Fire, extanded coverage and vandalism insuranca policy on all

insurable property on the premisas; in an amount to cover 100
percent of the replacament cost. Any nrocesds from a loss
shall be payable jointly to CITY and LZSSEE., The praceeds:
shall be placed in a trust fund to be rainvestad in rebuilding
or repairing the damaged property. If there is a mortgage or
trust deed on the leaszhold in accordance with the Encumbrance
saction hereof, the praceeds may be paid to the appraved mor:-
gagee or deneficiary so long as adequate provision raasonably
satisfactory to CITY has been made in each case for the use of
all proczeds for rapair and rastoration of damaged or
destroyed improvements on the premnises.

Conditions. All insurance policies will name the CITY as an

additional insurad, protect tne CITY against any legal costs
in defending claims and will not tarminat2 without sixty (60)
days prior written notice to the CITY. All insurance com-
panies must be satisfactory to the CITY and licensed to do
business in California. All policies will be in effact on or
before the first day of tne lease, excant “"course of consiruc-
tion fire insurance" shall be in force on commencement of all
authorized construction on the pramises and full applicable
Fire Insurance coverage shall be effective upon completion of
each insurable improvement. A copy of the jnsurance policy
will remain on file with CITY during the entire term of the
leasa., At least thirty (30) days prior to the expiration of
each policy, LESSEE shall furnish a certificate(s) showing
that a new or extended policy has been obtained which meets
the terms of this lease.

Modification. CITY, at its discretion, may require the

ravision of amounts and coverages at any time during the tarm
by giving LESSEE sixty (50) days' prior written notice.
CITY'S requirements shall be designed to assure protection
from and against the kind and extant of risk existing on the
premises., LESSEE also agrees to acquire any additional
insurance required by CITY for new improvements, in order to
meet the requirements of this lease.
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5.03

J . I

e. Accident Renorts. LESSEE shall report to CITY any accident
causing more than Ten Thousand Dollars (310,000) worth of
property damage or any serious injury to persons on the
pranises. This report should contajn the names and addressas
of the parties involved, a statement of the circumstances, the
data2 and hour, the names and addressas of any witnessas and
other pertinent information.

f. Failure to Comoly. If LESSEZ fails or refuses to take out and
maintain the required insurance, or fails to provide the proof
of coverage, CITY has the right to obtajn the insurance.
LESSCE shall reimburse CiTY for thne premiums paid with inter-
est at tne maximum 3llowahle legal rate then in 2ffect in
California. CITY7 sihall give notica of the payment of premiums
within thirty (30) days of payment stating the amount paid,
names of the insursr or insurers and rate of interest. Said
reimbursement and interast shall be pajd by LESSEE an the
first (lst) day of the month following the noticz of payment
by CITY. .

Notwithstanding the praceding pravisions of this subsection f., if
LESSEZ fails or refuses to take out or maintain insurance as
required in this lease, or fails to provide the proof of insurance,
CITY has the right to declars this lease in defaul= without furtaer
notice to LESSEE and CITY shall be entitled to exercise all legal
remedies in the event of such default.

Haste, Damage or Destruction, LESSEE agrees ta give notice to the

CITY of any fire or other damage that may occur on the leasad prem-
ises within ten {10) days of such fire or damage. LESSEE agrass
not to commit or sufiar to be committad any wasta or injury or any
public or privata nuisance, to xeepithe premisas clean and clear of
refuse and obstructions, and to dispose of all garbage, trash and
rubbish in a manner satisfactory to the CITY. If the leasad prem-
ises shall be damaged by any cause which puts the premises into a
condition which is not decant, safe, healthy and sanitary, LESSEE
agrees to make or cause to be made full repair of said damage and
to restore the premisas to the condition which existed prior to
said damage, or at the CITY'S option LZISSEE agrees to clear and
remove from the Teased premises all debris resulting from said
damage and rebuild the premises in accorddance with plans and specs-
fications previously submitted to the CITY and approved in writing
in order to repnlace in kind and scope the operation which existed
prior to such damage using for either purposé the insurance pro-
ceeds as set forth in Section 5.02, Insurance, heraof.

B
LESSEE agrees that preliminary steps toward performing renairs,
restoration or replacement of the premises shall be commenced by
LESSEE within thirty (30) days and the required repairs, restora-
tion or replacement shall be completed within a raasonable time
thereafter. CITY may detarmine an aquitable deduction in the mini-
mum annual rent requirement far such period or periods that said
premises are untenantable by reason of such damage.



SECTION 6:
6.01

6.02

THPROVEMENTS/ALTERATIONS/REPAIRS

Acceotance of Premises. By signing this leasas, LESSEE revresents

and warrants that it nhas independently jnspectad the premises and
made all tasts, investigations and observations necessary to sat-
isfy itsel? of the condition of the premises. LFSSEE agrees it is
relying solely on such indenendent inspection, tasts, investiga-
tions and obsarvations in making this lease. LESSEFE further
acknowladges that aremises ares in the condition called for oy this
12ase, that CITY has performed all work with respect to the prem-
ises and that LzSSZE does not hold CITY responsible for any defacts
in the premises.

Entry and Insonection. CITY resarves and shall always have the

rignt to entar said premises for the purpose of viewing and ascer-
taining the condition of the same, or to protact its intarasts in
the premisas or td inspect the onerations conductad therson. In
the event that such entry or inspection by CITY discloses that said
premisas are not in a decent, safe, healthy and sanitary conditjon,
CITY snall nave the right, after tan days' written notice to
LESSEEZ, to have any necessary maintenance work done far and at the
expense of LESScE and LESSET hereby agrees to pay promptly any and
all costs incurrad by CITY in having such necassary maintenance
work done.in order to keep said premises in a decant, safe, healthy
and sanitary condition. Furtier, if at any time the CITY detar-
mines that said premisas are not in a decent, safe, nealthy and
sanitary condition, CITY may at its sole option, without additional
notice, require LESSEE to file with CITY a faithful performance
bond to assure prompt corraction of any condition which is not
decent, safe, healthy and sanitary. Said bond shall be in an
amount adeguate in the opinion of the CITY to corract the said
unsatisfactory condition. LESSES shall pay the cost of said bond.
The rights reserved in this section shall not create any obiiga-
tions on CITY or incre=ase obligations elsewhere in this lease
imposed on CITY.

E
<
a

Maintenance. LESSEE agrees to assume full responsibility and cost

for the operation and maintenance of said premises throughout the
term heraof including, without limitations, the maintenance,
replacement and rzpair of any doors, heating and ajr-conditioning
system, plumbing, sewer pipes, 2lectricial wiring and conduits
without axpense to CITY unless otherwise specified nerzin, and to
perform all rapairs and replaceaments necessary to maintain and
preserve said premises in a decant, safe, healthy and sanitary
condition in a manner satisfactary to CITY and in compliance with
all applicable laws. LESSEE agrees that CITY shall not be required
to perform any maiatenance, ra2nairs or sarvices or to assume any
expense not specifically assumed herein in connection with said
premises, and LESSEE nereby waives all rights to make repairs or to
cause any worx to be performed at the expanse of CITY as providad
for in Sections 1941 and 1942 of the California Civil Code.
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6.04

6.05

6.06

6.07

Imorovements/Alterations. No improvements, Structuras or installa-

tions shall pe constructad within the premises and the premises may
not be altersd by the LESSEE without prior written approval by the
City Manager. Further, LESSES agrees that major structural or

rchitactural design alterations ta approved improvements, struc-
tures or installations may not be made on the premisas without
prior writtan approval by the City Manager and such approval shall
not be unra2asanably withnheld. This provision shall not ralieve *he
LESSET of any obligation under this lease to maintain the pramisas
in decent, safe, healthy and sanitary condition, including struc-
tural repair and rastoration of damaged or worn improvements. The
CITY snhall not be obligatad by this tease to maka or assume any
expensa for any improvements or alterations.

Utilities. LESSEE agrees to order, obtain and pay for all

utilities and service and installation charges in connection
therawith, except as CITY her2in axpressly agrees to orovide.
CITY agrees to furnish reasonable amounts of water to the lease
premisas, The City Manager shali _ have sole and absoluta
discretion to determine what constitutes a "reasonable amount”
for purposes of thnis paragraph.

Construction Bond. Whenever ther2 is any consiruction to be per-

formed on the pramises, LESSEE shall deposit witnh CITY, prior to
commencement of said construction a faithful performance bond in
the amount of 100 percent of the estimatad canstruction cost of the
work to be performed. The bond may be in cash or may be a <oroo-
rate surety bond or other security satisfactory to CITY. The bond
shall insure that the construction commenced by LESSEE shall be
complatad in accordance with the plans approved by CITY or, at the
option of CITY, that the uncompletad construction shall be ramoved
and the pramisas restored to a condition satisfactory to CITY. The
bond or cash will be held in trust by CITY for the purpose speci-
fied above or at CITY'S option it may be placad in an escrow or
other trust approved by CITY, :

Liens. LESSEE will, at all times, save CITY free and harmless and

indemnify CITY against all claims for labor or matarials in connec-
tion with operations, improvesents, alterations or repairs on or to
the premises, and the costs of defending against such claims,
including reasonable attorney's faes,

[f improvements, alterations or rapairs are made to the premisas by
ESSEE or by any party other than CITY and a Tien or notice of lien
is filed, LESSEE shall witnin five (5) days of such filing either:

a. Take all actions necessary to record a valid release of lien,
or

b. File with CITY a bond, cash, or other security accentabla to

CITY, sufficient to pay in full all claims of all persons
sesgking.r2lief under the lien.
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6.08

Taxes. LESSEE agrees to pay, before delinquency, all taxes,

assessments and fees assessed or levied upon LESSES or the pramises
inctuding the land, any buildings, structures, machines, aquipment,
appliances or other improvements or property of any nature whatso-
ever, eractad, installed or maintained by LESSEE or levied by
reason of the business or other LESSEE activities relatad to the
teased premises, including any licensas or permits. LESSES reacoaag-
nizes dand agrees that this lease may create a possassory intarest
subject to property taxation and that the LESSEE may bHe subject to
the payment of taxes levied on such interest and that LESSEE shall
pay all such passessory interast taxes.

LESSEZ further agrees that paymeat for such taxes, faes .and assess-
ments will not reduce any rent due the CITY.

6.09 Signs. LESSEE agreses not to eract or display any banners, pen-

10

nants, flags, postars, signs, decorations, marquees, awninus or
similar devices or advertising without the prior writtan consent of
the CITY. If any such unauthorized item is found on the pramisas,
LESSEZ agrees to remove the item at jts expensa within 24 hours
noticz thereof by CITY or CITY may thereupon ramove the item at
LESSEE'S cost.

Ownership of Improvements and Persanal Property.

a. A1l and any improvements, trade fixtures, structures and
instaliations or additions to the pramises now existing or
constructed on the pramises by LESSEE, shall at lease expira-
tion or termination, ba deemed to be part of the premises and
shall become at CITY'S option the CITY'S property, free of all
liens and claims except as otherwise provided in this lease.

b. If the CITY elects not to assume ownership of all or any
improvements, trade fixtures, structures and installations,
CITY shall so notify LESSEE 30 days prior to termination or
130 days prior to expiration and the LESSEE shall remove all
such improvements, structures and installations as directad oy
the CITY at LESSEE'S sole cost on or before leasa expiration
or termination. If the LESSEE fails to remove any improve-
ments, structures and installations as directed, the LESSEE
agrees to pay CITY the full cost of any ramoval.

¢, LESSEE-owned machines, appliances, equipment (other than trade
fixtures) and other jtems of personal property shall be
removed by LESSEE by the date of the expiration or termination
of this lease. Any said items which LESSEE fails to remove
will be considered abandoned and become the CITY'S property
free of all cleims and liens, or CITY may at its option remove
said items at LESSEE'S expense.
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ION 7:

7.01

) . .
~

d. [T any ramoval of such personal property by LESSEE rasylts in
damage to the remaining improvements on the premises, LESSEE
agrees tn renair all such damage,

e. Any necessary removal by either CITY or LESSEEZ which takes
place beyond said expiration or termination hereof shall
require rental by LESSEE to CITY at the rata in effect imme-
diataly prior to said esxpiration or tarmination.

0
ease, then CITY shall have the first right to acquira or
se said personal property. ’

Unavonidable Jelav. I[f the performance of any act requirad of CITY

or LESSE: is directly preventad or delayed by reason of strikes,
lockouts, labor disputas, unusual governmental delays, acts of God,
fire, floods, eoidemics, freight embargoes or otner causes beyond
the reasonable control of the party required to perform an act,
said party shall be excused from performing that act for the period
equal to the period of the prevention or delay. Provided, however,
this provision shall not apply to obligations to pay rental as
required pursuant to this lease., In the event LESSEE or CITY claim
the existence of such a delay, the party claiming the delay shall
notify the other party in writing of such fact within ten days
after the beginning of any such claimed delay.

GENERAL PROVISIONS

Notices,

a. Any notice required or permitted to be givan hersunder shall
be in writing and may be served personally or by Unjted States
mail, postage prepaid, addressad to LESSEE at the leasad
premises or at such other address designated in writing by
LESSEZ; and to CITY as follows:

City Manager, Attention Property Director
City Administration Building

202 C Street, M.S. 98

San Diego, CA 92101-4155

or to any mortgagee, trustze or beneficiary, as applicabla at
such appropriate address designated in ariting by the
respective party.

b. Any party entitled or required to receive notice under this

Teasa may by like notice designate a djfferent address ta
which notices shall be sent,
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7.02

7.03

7.04

7.5

7.07

7.08

7.09

' . |

Compliance with Law. LESSES will at all times in the construction,

maintanance, occupancy and operation of the pramises, comply with
all applicable laws, statutes, ordinances and regulations of tne
CiTY, County, Stat2 and Faderal Government, at LESSES'S sole cost
and expense. In addition, LESSES will camply with any and all
noticas issued by the City Manager or nis authorized renresentative |
under the authority of any such law, statute, ardinance, or
regulation.

CITY Aporoval. The approval or conseat of tne CITY, wherever

required n this leasa, shall mean the written approval or consent
of the City Manager uniess otherwise specified, without need for
further resolution by the City Council.

Nondiscrimination., LESSEE agress not to discriminatz in any manner
3gainst any person or persons on account of race, marital status,
sex, religious creed, color, ancestry, national arigin, age or
physical nandicap in LESSEZ'S use of the premises, including, but
not limitad to, the providing of goods, seryices, facilities,
privilages, advantages and accommodations, and the obtaining and
holding of 2mployment.

Partial Iavalidity. If any tarm, covenant, condition or provision

of this leasa is found invalid, void or unenforceable by a court of
competent jurisdiction, the ramaining provisions will remain in
full Torca and effact.

Legal Fees. In the event of any litigation regarding this lease,

the prevailing party shall be entitled to an award of reasonable
legal costs, including court and attorney's fees,

Nurmber and Gender. Words of any geﬁder used in this lease shall

incluge any other gender, and words in the singular number shall
include the plural, when the tansa requires,

Captions. The lease Table of Contants, section headings and cap-

tions for various articles and paragraphs shall not be held to
define, limit, augment or describe the scope, contant or intent of
any or all parts of this leasa. The numbers of the paragraphs and
pages of this leasa may not be consecutive. Such lack of consecu-
tive numbers is intantional and shall have no effect on the
enforceability of this leasa.

Eatire Understandina. Tnis lease contajns the entire understanding

of the parties. The LESSEE, by signing this agreement, agrees that
thera s no other written or oral understanding between the parties
in respect to the lease pramises. Each party nas relied on its own
examination of the premises, advice from its own attorneys and the
warranties, reprasentations and covenants of the lease itself.

Each of the parties in this lease dgrees that no other party, agent
or attorney of any other party has made any promise, reprasantation
or warranty whatsoever, which is not contained jin thijs leasa.



7.10

7.11

7.12

7.13

7.14

The failure or rafusal of any party to read the lease or other
documents, inspect the pramises and obtain legal or other advice
relevant to this transaction, coanstitutaes a wajver of any objec-
tion, contantion or claim that might have been bhased on thesa
actions. No modification, amendment or alteration of this lease
Will be valid unless it is in writing and signed by all parties.

CITY Option to Purchase. In the event LESSEE desires tp dispose of

its intarzst in this lease together with any of its intarest in
improvemants, trade fixtures and furnishings ownad by LESSEE on the
Teased premisaes, CITY shall be given the first right to purchase
said interast and improvements at a mutually agreeable price. If
CITY does not 2xercise such right to purchase, LESSEE shall not

4 4 s 3 ¥ dm ¥ =
then sall or bffer to sa2ll jts interest at a lower price without
first reoffering to CITY the rignt to purchase at such lower
pricas.

CITY Emplovea Particination Policy. It is the policy of the CITY

that all CITY contracts, agresments.or leases with consultants,
vendors or LZSSEES shall include a condition that the contract,
agreement or lease shall be unilatarally and immediataly terminatad
by the CITY if the contractor or LESSEE amploys an individual who
within the twelve months Tmmediately pracading such employment did
in his/her capacity as a CITY officer or employee participate in
negotiations with or otherwise have an influencz on the recommenda-
tion made to the City Council in connection with the selection of
the contractor or LESSEE, [t is not the intent of this poljcy that
these provisions apply to members of the City Council,

tandard of implovees. The LZSSEE and jts employees shall at alil

times conduct themsalves and the operations on the leasad premises
in a creditable manner. ‘

Moxious Weeds, Pests and Erosion. LESSZE shall take proper

corractive action, to tne satisfaction of CITY, to pravent the
infestation of noxious weeds, pests, and erosion throughout the
entir2 lease pramises.

LESSEE Use to Conform with Law and Other Rules. LESSEE is granted

the nonexclusive use of all public airport facilities including,
but not limited to, taxiways, runways, aprons, navigational aids
and other facilities relatad to the normal function of any aircraft
under the LESSEE'S or nis sublessee's control. LESSEE aqrees tnat
such use shail be in accord with existing or future laws, rules and
regulations of tne Unitaed Statas of America, the Statz of
California and the City of San Diego in regard to their aviation
and air navigation authority.
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ScCTION 7.

7.15

7.16

7.17

7.13

7.19

7.20

7.21

AIRPORT PROVISIONS

Supersedurz2. It is mutually agreed that this lease, upon commence-

ment, supersedes and annuls that cartain leasa executed on the 12:th
day of January 1977, with CITY OF SAH DIEGO and FRANK W. SCHOSSOW,
JR., d.h.a. SPIDER'S AIRCRAFT SERVICE, INC., Document No. 757944,
which s hereafi2r void and of no eF.ecu excaot as to any ronta]s
and fees which may have accrued or any riants and remedies accrued
or granted to CITY under such agreement.

LESSEE Use and Can

S
Requlations, LESSE

truction to Conform with Federal Aviation

£ aqrees to conform to all applicable Federal
Aviation Requlations in any operation or construction on the
pranisas. LESSEE agress to comply with the notification and review
requiraments coverad in Part 77 of the Federal Aviation Regulations
(which inay be amended or raeplacad by other regulations from time to
time) before constructinu any improvements or modifying or aliering
any structure, on the premises.

LESSEE'S Nonintarfarance with Ai~craft. LESSEE and LESSEE'S

SuUCCessars, assigns and sublessees aaree not to use the pramises in
any manner or act in any manner that might intarTare with any
afrcratt landing or taking off from Montgome: ry Field Airport or

otherwisa creata a ﬂaLa.d. If this covenant is brOacﬁed in any

way, CITY reserves the right to enter the premises and abata or
eliminata the intarfarence at tne expense of the LESSEE.

Lease Subordinatz to Citv-Unitad States Agreements. Tnis lease

shall be subordinatz to the terms of any existing or future agree-
ments between the City and the Unitad States, or ta any Unitad
Statas lagal *equ:rement, relative to the devalopment, ooveration or
maintenance of the airport

Right of Flight casament. CITY and its successors and assigns

reserve a rignt of flight for the passage of aircraft in the air
space above the premises, for the benefit and use of the public.
Tnis right includes the rignt to maka noise inherant in the opera-
tion of existing or future ajrcraft that operats in any way on or
near Montgomery Field Airport,

War or National Emergency. In the event of war or natijonal emer-

gency, this lease and all of its provisions will be subject to any
United Statas Government right, existing now or ian the future,
affacting the control, operation, regulation, taking over, exclu-
sive or nonexclusive use of Montgomery Field Airport.

Airport Development, CITY resarves the right to further develop,

change or improve the airport and its routes and landing ar2a as
CITY sees fit, without LESSEE interference or hindrance and regard-
less of LESSEE'S views and desires,
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7.26

7.23

7.29

7.30

d.  LESSEE agrees ta include the entira covenant in any sublease
or lease agreement by which the LESSEE grants any right or
privilages to any f.rm, corporation or person providing sar-
yices or accoimmodations to the public on the lease pramises.

irmative Action. LESSEE, ILESSEE'S succnssors, assigns, sub-

i
ssees, and any suborganizitions, agree to undertake an affirma-

e action program as raquired by Title 14, Code of Federal
gulat.ons Part 152, Subpart E, to insure that no person shall be
xcluded from any emp1ovnent program or apportunity, nor be denijed
any sarvice described, based on raca, creed, color, national arigin
or saex. |

CITY to Mitiaatz Impacts of Subordination. If suboerdination

agreements detween the CITY and United Statas results in LcQSrf'S
inability to operate ds a business on the premises, or if the
business gperations permittad under this agreement are matarially
affected during a period of subordination, CITY agrees to make a
r2asonable rental reduction or adjustment, as determined by CITY,
LESSES agrees that any damages claimed during this subordination
period i1l be Timitad to this rental relief.

CITY to Mitigate Impacts of Subordination by Tarmination or Extan-

sion. 17 supbordination agreements between the CITY and the Unitz
States of America resulis in LESSES'S inability to operate as a
business on the pramisas, or if the business operations permittad
under this agreement are matarially affected during a period of
subordination, CITY, upon written request from LESSEE, will termi-
nat= this 1easu or extand the tarn of this lease for the perjod of

time LZSSEZ'S operation is affectad, and no rent shall accrue dur-
ing any period of inoperation,

i

Hangar Xeeoers Iasurance. LESSES agrees to maintain the following

insurance at its sole expense, during the tarm of this lease:
dangar Keepers Insurance sufficient to cover any aircraft nangared
for others.

This insurance is subject to the same raquirements, restrictions
and penalzies in the event of failure to provide or maintain as
detailad under the insurance provision of this lease.

Height Limitation. LESSEE and LESSEE'S successors, sublesseas and

assigns agree not to eract or permit any structure or tree on the
pramises to reach a mean sea level elevation of 480 feet, If thnis
covenant is bredcned in any way, CITY reserves the right to enter
the premisas and ramove the structure, object or tree, at the
expense of the LISStL.

Relocation Payments. LESSEE understands and agrees that it shall

not de entitled to any rzlocation payment whatsoever upon termina-
tion of this lease.
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7.22

7.23

7.24

Nonexclusive Right. LESSEZ understands and agress that aothing in

tnis lease snall be consirued to grant or authorize an exclustve
right within the meaning of Section 308 of tne Faderal Aviation Act
of 1958 (Titie 49, Section 1349 o9f the Unitad States Cade},

tanding Area Maintananca. CITY rasarves the right, but not the

obiigation, ta maintain and rapair the ajrport ianding ar=2q and
all other public facilities. <ITY also has the rignt to diresct
and control all LESSEE activities affecting the maintenance and
repair of these facilities. '

LZSSEE and LESSE
$3igns agra

E'S reprasentatives, successors, sublassees
g, as part of the consideration, that:

(1) Mo person shall be deniad benefits, participation or
subjectad to discrimination in the usa of facilities on
the premises basad on race, color, sex or natjonal
arigin. C '

(2) No person shall be denied benefits, excluded from
participation in or subject to discrimination <n the
canstruction of any improvements nor the furnisning of
any searvices on the premises, basad on raca, color, sax
or national origin.

(3} Tae LZSSEE shall use the pramises in compliance with all
other reqguirements imposad by or pursuant to Title 49,
Code of Faderal Requlations, Nenartment of Transporta-
tion, Subtitie A, OfTice of the Secratary, Part 21, Non-
discimination in Federally-Assisted Programs of the
Uepartient of Transportation-Effectuation of Title VI of
the Civil Rights Act of 1964, as now exists or may be
amended in tne future. '

If any of the above provisions are breached, CITY may tarmi-
nata the above lease, rzentzsr and ra2possess the pramises as
if this lease had never been made. This provision is not
affective until the proceduras of 49 CFR Part 21 are allowed
and canpleted including expiration of appeal rights.’

LESSEE agrees to furisn accommodations and sarvices on a fair
and equal basis to all users and will charge fair, reasonable
and equal prices for each item or service. LESSEE is allowed
to make rzasonable and nondiscriminatory discounts, rebatss or
similar price reductions to volume purchasers. [f the LESSEE
does not comply with this provision, CITY has the right to
terminate this leasa agreement, without liability, or either
the CITY or the Unitad Statas may judicially enforce this
2ntire covenant.
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7.31

7.34

7.35

Licenses and Cartifications. LESSEE agrees that if will not main-

tain any activities such as a flight school, ajr charter, air tax;
or grounds school, without the required FAA certifications and
Ticensas, Failure to comply with this provision constitutes a
default and the CITY has the riagnt to terminate the leasa without
Tiability.

Competant Management. LESSEE agrees to masintain compezznt manage-~

ment of the l2ased premisas throughout the tarm of this agreement,
to the satisfaction of the City Manager,

Emplovea Conduct. LE

2 property, if that employesz is on airport

tt shall be rasponsible for tne conduct of
i
iod of employment.

S3
any aaplavesg on the ent
property during any per

ireratt Parking.  LESSEE shall require that all aircraft under its

control ba parked only on the l2ased premisas, excaot as otherwise
provided by the direction of the City Manager. At no time shall
any aircraft, vehicle or other object, including refuse, under
LESSZE'S control, be allowed to obstruct any designatad taxiways.

Minority Business Policv. If the LESSEE receives any Faderal funds

Joveraned by Title 49, Code of Federal Regulations, Part 23, LESSES
agrees that it and its contractor will ensurs that minority busi-
ness entarprises have the maximum opportunity to competz for and
perform contracts and subcontracts. LESSEF and LESSEE'S contrac-
tors agree not ta discriminate on the basis of raca, calor,
national origin or sax in the award and performance of any Federal
Department of Transportation-assisted contracts,

26~
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SECTION 8: SIGNATURES

IN WITNESS WHEREOF, this lease agreement is executed by CITY, acting by and
through its City Manager, and by LESSEE, acting by and through its lawfully

authorized officers.

THE CITY OF SAN DIESD

bate AUG19 1985 " fk C L%\M

ASSBTANTTO JGity Manager.

LESScE: FRANK W. SCHOSSOW, JR., d.b.a.
SPIDER'S AIRCRAFT SERVICE, INC.

date 52385 %M

By

M . . p /
APPROVED as to form and legality this :zz.day of <;‘JL4(Lk3:;JL}L1 s 19__}

o :

By \/fo—ﬁilubizﬂﬁJL/(,\ e
N %; City Attorneyd

0D: jw(4)D1
5-22-85
Job 252007

R- zsast
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 (R-86-222)
RESOLUTION NUMBER R- <63902

apopTED o __ AUG19 1985

BE IT RESOLVED, by the Council of The City of San Diego, that
the City Manager is hereby authorized and empowered to execute,
for and on behalf of The City of San Diego, a three (3) year
lease agreement with FRANK W. SCHOSSOW, JR. dba SPIDER'S
AIRCRAFT SERVICE, INCl, for the purpose of operating a fixed
base, general aviation facility on a portion of Lot 16, and
Buildings 114 and 119, Montgomery Field Airport, at a minimum
annual rent of $12,050, under the terms and conditions set forth

in that lease agreement on file in the office of the City Clerk

as Document No. RR- 263992 ‘e

APPROVED: JOHN W. WITT, City Attorney

By
d 0. Valderhaug
Deputy City Attorney

HOV:ps -

08/06/85

Or.Dept:Prop.

Job:252007

R-86-222 ,o
Form=r.none qu
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REQUEST FOWPCOUNCIL ACTION &, /3£ '

CITY OF SAN DIEGO

. ‘V O
TO: 2. FROM: (ORIGINATOR) @. & d 63 ?o . DATE

CITY ATTORNEY Property Depc_. s Air’ports Leasing July 1, 1985

4, SUBJECT: _ - . - o - X P
i Lease - Frank Schossow - Portion of Lot 14, Building 114 and 1i%,
tiontgomery Field Airport

5. PREPARATION OF: m RESOLUTION(S] D ORDINANCE(S) E] AGREEMENTIS) D DEED(S)

Autnorizing the City Manager to execute for and on behalf of the City ot
San Diego, a 3-year lease agreemesnt with Frank Schossow dba Spider Aircraft
for the purpose of operating a fixad base, general aviation facility on che
suc ject premises.

. 2 - - o o
Council District 5 Community Area: Serra Mesa = '}
6. SUPPORTING INFORMATION: {INCLUDE ONLY INFORMATION EEICOVERED ON FORM 1472A, "DOCKET SUPPORTINGJN.‘;FORMAfION".
ped
Action Requested By: Property Director . A
Descriptive Location: A portion of Lot 16 (97,200 sq. ft.) and Buittingso
, R . ‘ -
114 and 119, Montgomery Field Airport — ;;
-
- Iy - - . = - - + ’I’.‘
vocuments Submittea: Original and seven (7) copies of the agreemen:z = <

2,
Terms: Three-year percentage lease at a minimum annual rent of $12,J§b.00

Environmental Assessment: This action is exempt per CEQA Section 15301,

Class 1, Existing Facilities, cof the State of California Guidelines.

flandling: DO WOT RECORD. Deliver documents to Airports Leasing, Attentiou:
Diana Drake, M.S. #14, for further handling.

7. FOR INFORMATION CONTACT: {NAME & MAIL STA.} 8. TELEPHONE NO.

D’ 9. CHECK IF "DOCKET SUPPORTING .
Diana Drake 14 6496 INFORMATION" ATTACHED X

10, COMPLETE FOR ACCOUNTING PURPOSES: 1. ROUTING AND APPROVALS

BUDGETED UNBUDGETED . DATE
ROUTE APPROVING APFROVA
FUND/DEPT. /) AUTHORITY SIGNED
ORGANIZATION / DEPARTMENT /
DIRECTOR
OBJECT ACCOUNT 7 /%‘}n_

JOB ORDER CI.E:\R!NG AUTH. g f 7 / )
WORK ORDER NO. X EQDW / /Caagdﬂ l) 99/35’
C.ILP. NO. - CLEARING AUTH. //
erciry GS/AIRPORTS ",’_/ Z¢/% S
- AN 7 7y 7 -

AMOUNT ./ Ty y
12. ESTIMATED COST: ai:u:gscnl - é"&

ke oo @ s

) CITY )
v ATTORNEY

REDL Book Page 352

1. -
ORIGINATING - - -
. v DEPARTMENT F é ;P'}
cc: Fire Dept. i o
MGR. DOCKET B
Co. Assessor X CLERK P
JOR: 252007 ) RULES J consenT Ll ADOPTION s Y
/ COMMITTEE O REFERTO — . ____DATE

CM-1472 (REV. 4-81}
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- DATE:
DOCKET SUP.QTING INFORMATION ,
CITY OF SAN DIEGO JU.l.y 1, 1985

SUBJECT:

Lease - Frank Schossow - Portion of Lot 16, Building 114 and 119,
Montgomery Field Airport

BACKGROUND: {DOUBLE SPACE)

Frank Schossow, dba Spider's Aircraft, has leased a portion of Lot 16,
Montgomery Field Airport since 1955 for the purpose of operating a fixed-

base general aviation facility.

On January 1, 1982, this lease was placed on a holdover status pending

approval of the Montgomery Field Master Plan, which occurred during 1984.

Subsequent developments indicate that this area will not be redeveloped with;
in the next three years. Therefore, an interim 3-year lease effective May 1, 1985
has been negotiated with Mr. Schossow, which includes a provision for 180-

day cancellation by either party.

Percentage rents on aircraft repairs, parts, accessories, rentals, flight

\ L 1

instruction, charter and flight service‘have_béeq“incréased‘frong%%“to 3%.

All other percentage rents remain the same.
The proposed minimum annual rent is $12,050 which represents an increase of

25%. The minimum rent is based on' 9% return on -the' current market value

of $133,888.

FISCAL IMPACT: A minimum of $12,050 will be deposited to the Airports
f .

enterprise Fund 41100, Account 75511,

BYLINE: (DEPUTY CITY MGR/DEPT. HEAD/AUTHOR INITIALS)

FOWLER/SPOTTS/DD

SIGNATURES:

ORIGINATING DEPT. HEAD CITY MANAGER
(FOR MANAGERIAL DEPARTMENTS ONLY)

CcM-1472A {10-72)



CITY of SAN DIEGO

. i . S Close of EScenc)

/-2-§6
_ MEMORANDUM
FLeno.. JOB: 252052 - Etfective dode 0f
oare . December 3, 1985 Assignment /2-30-6S
TO . Deputy City Manager John P. Fowler via 1) Deputycaigﬁgz%r/Airports;
2) EQD; 3) City Attorney, Attn: H. Valderhaug
FRO
" Property Department

SUBJECT:

Consent to Assignment of Lease Agreement - Frank W.Schossow, Jr.,
dba Splder s Aircraft Service, Inc. to Corona, Humphreys, Brady and
Brady

ASSIGNOR: Frank W._Schossow, Jr., dba Spider's Aircraft Service, Inc.

'ASSIGNEES: Richard D. Corona, Randall Humphreys, Ronald P. Brady and
Robert W. Brady

PREMISES: A portion of Lot 16 and Bldgs 114 & 119 at Montgomery Field
Airport :

Lease Térm ~ Assignment in full. 3 years commencing May 1, 1985,
& Assignment: with 180 day cancellation by either party.

Use: General aviation fixed base operation.

Analysis of Assignmént:

Frank Schossow, Jr., dba: Splder s Aircraft, has leased a portion of
Lot 16 at Montgomery Field since 1955 for the purpose of operating
a fixed base general aviation facility. On August 19, 1985, the
City Council approved a new 3-year interim lease with Frank Schossow
on the subject premises pending implementation of the Montgomery
Field Master Plan.

In September 1985, Mr. Schossow entered into a sales contract with
Messers: Corona, Humphreys, Brady and Brady for the sale of Spider's

Aircraft Services, Inc. As a part of the contract, Mr. Schossow
will remain active in the business in an advisory capacity for the
next year. Mike Mc Carthy will be director of maintenance. Mr.

McCarthy was formerly in that capacity for 6 yrs. for Lancer Air-
craft, and holds the desiginations of A & P, A & I, and A E. Bruce
Brown will be the General Manager. Mr. Brown was the Chief Pilot
and Director of Operations for Lancer Aviation for 4 vyears. All
assignees have submitted satisfactory Credit Reports and Financial
Statements. It is their intent to paint the buildings and make
other improvements to the premises. They will also relocate
- Spider's Aircraft engine repair facility from its current 1location
off Montgomery Field Airport to the leased premises, which
will increase revenue to the City.

FORM Co-160 . "’)""/,,——*”\f\‘"“\\\\\‘\ﬁh\\
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REVENUE: Minimum annual rent is $12,050

ENVIRONMENTAL This action is exempt per CEQA Section 15301,

IMPACT: Class 1, existing facilities of the State of
Callforn1a Guidlines. :

ACTION ‘ That the Deputy City Manager execute the

RECOMMEMDED : original and duplicate of the attached

Consent to . Assignment of Lease Agreement.
Council action is not required.

HANDLING: Please . return the executed copies of the

cc:

Consent to Assignment to Airports Divisionm,
Attn: Diana Drake, telephone 6496.

roperty Director

Deputy Dlrector/Alrports

EQD” - EXEMPTION VERIFIED:
County ‘Assessor ' ‘
City Auditor, Attn: Roy Quon
Airport Supervisor, SDM
Buildings Div., Tom Delane iana Dugan, D
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FILE NO.:
DATE

TO

FROM

SUBJECT:

FORM CD-160

e . : " CITY of SAN DIEGO '
MEMORANDUM
JOB: 252052

December 3, 1985

Honorable Mayor and Members of the City Council

Propercty bepartment

Consent to Assignment of Lease Agreement -~ Frank W. Schossow, Jr.,

dba Spider's Aircraft Service, Inc. to Corona, Humphreys, Brady and
Brady

Pursuant to 700.10, Section D.7, Leasehold Assignments, the City
Manager may authorize assignments which dec not require an Amendment
of the Master Lease provisions.

A Consent to Assignment of Lease Agreement will be executed on
the date indicated below on City premises consisting of a portion
of Lot 16 and Buildings 114 & 119 at Montgomery Field Airport
(Site Code N508GA/104).

1. Agreement Type: A Consent to Assignment of Lease
2. Purpose: General Aviation Fixed Base Operator.
3. Term: Remainder of 3 year lease that commenced May

1, 1985, with 180 day cancellation by either party.

4, Rent: Minimum annual rent is $12,050
REMARKS:
Frank Schossow, Jr., dba Spider's Aircraft, has leased a portion

of Lot 16 at Montgomery Field since 1955 for the purpose of
operating a fixed base general aviation facility. On August 19,
1985, the City Council approved a new 3-year interim lease with
Frank Schossow on the subject premises pending implementation of
the Montgomery Field Master Plan,

In September 1985, Mr. Schossow entered into a sales contract with
Messers: Corona, Humphreys, Brady and Brady for the sale of Spidexr's
Aircraft Services, Inc. As a part of the contract, Mr. Schossow will
remain active in the business in an advisory capacity for the next
year. Mike Mc Carthy will be Director of Maintenance. Mr. Mc Carthy
was formerly in that capacity for 6 yrs. for Lancer Aircraft, and
holds the designations of A & P, A & I, and A & E. Bruce Brown will
be the General Manager. Mr. Brown was the Chief Pilot and Director of
for Lancer Aviation for 4 years. All assignees have submitted satis-
factory Credit Reports and Financial Statements. It is their intent
to paint the buildings and make other improvements to the premises,
They will also relocate Spider's Aircraft engine repair facility from
it's current location off Montgomery Field Airport to the leased®
premises, which will increase revenue to the City.

The assigned Property Agent is Diana Drake, telephone 6496.

-ohn P. Fowler )
Deputy City Manager /77/5%4#0//

Date of Execution




