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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement
entered into with

Mission Bay Marina

dated March 5,1979, and filed in the Office of the City Clerk as Document 766042
(LEASE), which LEASE by mesne conveyances has- been transferred, with the consent
of the City, to Pacific Rim Marine Enterprises (California), Inc. (LESSEE) which
acquired the LESSEE's interest under the LEASE as Rising Sun Marine Enterprises
(California), Inc., hereby consents to the Assignment of that LEASE to

Driscoll Mission Bay LLC

(ASSIGNEE) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by LESSEE and said ASSIGNEE, dated
March 27, 1997 and in accordance with additional conditions as follows:

1. All terms, covenants, and conditions of LEASE, as well as all past, present and
future obligations thereunder shall apply to, benefit, and bind ASSIGNEE, its
successors and assigns.

2. CITY releases LESSEE from liability for any default under the LEASE subject to a
final audit.

3. If such final audit results in a determination that minimum or percentage rents
were underpaid during the period since the last audit, ASSIGNEE shall be liable to
CITY for such amount.

4. ASSIGNEE agrees to obtain and provide CITY with certificate of insurance as per
terms of LEASE, effective as of the close of escrow.

5. ASSIGNEE agrees to make every effort to comply with and will be responsible for
enforcing the "Live-Aboard Regulation", per San Diego Municipal Code 63.25.71.

6. ASSIGNEE agrees to provide, for the duration of the agreement; competent,
experienced management to the satisfaction of the City Manager. Such
management shall have not less than two years experience in small boat repair,
marina and related retail marina management.

. '1. ASSIGNEE or LESSEE shall not assign this LEASE or any interest therein
including any Purchase And Sale Agreement, and shall not sublet the premises or

3



•\1
any part thereof, or any right or privilege appurtenant thereto, without prior written
consent of the City Manager in each instance.

8. No representation has been made by CITY that the CITY will agree to any
reduction in rent or change of terms of LEASE subsequent to the effective date of
this assignment.

THE CITY OF SAN DIEGO

Dated 4-4 ~9/ By ~ C ~'------
.. cityFer

APPROVED AS TO FORM AND LEGALITY THIS ~~ DAY OF¥ _
19-11:.

CASEY GWINN, City Attorney

BY~~i£i6~
ASSIGNEE:

DRISCOLL MISSION BAY LLC, a California Limited
Liability Company

_' MFW:vms
1:\WPOI1997\W1GGINSIPAC_CON
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EXHIBIT A •DESCRIPTION
(LEGAL DESCRIPTION OF REAL PROPERTY)

The land referred to herein is situated in the State of California,
County of San Diego, City of San Dieqo and is described as follows:PARCEL 1: -LAND-

THAT PORTION OF THE TIDELA..'IDSAND SUBMERGED OR FILLED LANDS OF MISSION BAY _
FORMERLY FALSE BAY - AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, z; COPY OF WHICH WAS FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921, AND IS
KNOWN AS MISCELLh."'EOUS MAP NO. 36, ALL BEING ::. THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, State of California, AND DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING A7 THE SOUTHEAS7 CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 10 AND A PORTION OF BLOCK 9 AND LOT "A", INSPIRATION HEIGIITS,
ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, DECEMBER 27, 1917; THENCE ALONG THE SOUTHERLY LINE OF SAID
LOT 24, SOUTH 89° 55' 56" WEST (RECORD SOUTH 89° 59' 00" WEST), 25.00 FEET TO A
POINT OF TANGENT C:rRVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 000 04' 04"
EAST, 2.00 FEET T8 AN INTERSECTION WITH A LINE ~~ICH IS PARALLEL ~ITH AND 2.00
FEET SOUTHERLY AT RIGIIT ANGLES TO THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE
ALONG SAID PARALLl::LLINE, ::ORTH 89° 55' 56" EAST, 249.70 FEET; THENCE NORTH 050
30' 02" WEST, :04.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY
TRIANGULATION STATION "OLD TOWN" . THE LAMBERT GRID COORDINATES, CALIFORNIA
ZONE 6, FOR SAID STATION "OLD TOWN" ARE X EQUALS 1,712,415.7 AND Y EQUALS
213,819.22 - AND SAID TRANGULATION STATION IS LOCATED AT LATITUDE 320 43'
02.45" NORTH AND LONGITUDE 1170 II' 07.200" WEST, BEING ALSO THE POINT OF
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK CORRDINATE SYSTEM;
THENCE NORTH 5160.53 FEET AND WEST 16,030.79 FEET, BEING AT MISSION BAY PARK
COORDINATES, :'ORTH 5160.53 FEET AND WEST 16,030.79 FEET; THENCE SOUTH 660 35'
46" EAST, 352.89 FEET BEING AT MISSION BAY PARK COORDINATES NORTH 5020.42 FEET
AND WEST, 15,706.89 FEET; THENCE CONTINUING SOUTH 660 35' 46" EAST, 61S.76
BEING AT MISSION BAY COORDINATES NORTH 4774.57 FEET AND WEST, 15,139.07 FEET;
THENCE CONTINUING SOUTH 66° 35' 46" EAST, 313.04 FEET TO A POINT, FOR REFERENCE
THE COORDINATES HEREINAFTER MENTIONED ARE SAID ~ISSION BAY PARK COORDINATE
SYSTEM; THENCE SOUTH 40° 00' 00" WEST, 421.74 FEET; THENCE SOUTH 500 00' 00"
EAST, 406.88 FEET TO THE COORDINATES NORTH 4065.64 FEET AND WEST, :4,811.19
FEET; THENCE SOUTH 08° 09' 38" EAST, 8.12 FEET TO COORDINATES NORTH 4057.60
FEET AND WEST, 14,810.04 FEET; THENCE SOUTH 080 09' 38" EAST, 694.75 FEET TO
COORDINATES NORTH 3369.SS FEET AND WEST 14,711.43 FEET; THENCE SOUTH 810 50'
22" WEST, 1202.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH Oso 09' 38"
EAST, 217.76 FEET; THENCE SOUTH 81° 50' 22" WEST, 800 FEET; THENCE NORTH Oso 09'
3S" WEST, 217.76 FEET; THENCE NORTH 81° 50' 22" EAST, 800 FEET TO THE TRUE
POINT OF BEGINNING.

PARCEL 2: -WATER-

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY _
FORMERLY FALSE BAY. - AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COpy OF WHICH WAS FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SbN DIEGO COUNTY, NOVEMBER 14, 1921 AND 1S
IQ{OWN AS MISCELLANEOUS MAP NO. 36, ALL BEING ION THE CITY OF SAN DIEGO, C:0t.'NTY
OF SAN DIEGO, State of California, AND DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT T.~E T~UE POINT OF BEGINNING DESCRIBED IN PARCEL 1 ABOVE; THENCE



EXEIBIT A •DESCRIPTION
Legal Description Continued

NORTH 08' 09' 38" WEST, ~80 FEET; THENCE SOUTH 81' 50' 22" WEST, 815 FEET;
THENCE SOUTH 81' 50' 22" WEST, 815 FEET; THENCE SOUTH 08° 09' 38" EAST, 480 FEET
TO THE WESTEKLY PROLONGATION OF THE NORTHERLY LINE OF SAID PARCEL 1; THENCE
ALONG SAID P;<OLONGATION TO AND ALONG THE NORTHERLY LINE OF SAID PARCEL NORTH
81' 50' 22" ~T, 815 FEET TO THE POINT OF BEGINNING.

EXCEPTING FROM THAT PORTION OF SAID PARCELS 1 AND 2, LYING WITHIN THE NATURAL
BOUNDARIES OF MISSION BAY - FORMERLY FALSE BAY . ALL DEPOSITS OF MINERALS,
INCLUDING OIL AND GAS. TOGETHER WITH THE RIGHT TO PROSPECT FOR. MINE AND REMOVE
SUCH DEPOSITS AND TO OCCUpy AND USE SO MUCH OF THE SURFACE ASMAY BE REQUIRED
THEREFORE, h.S RESERVED BY THE STATE OF CALIFORNIA IN AN ACT OF THE LEGISLATURE
APPROVED APRIL 27, 1945, STATUTES OF CALIFORNIA, CHAPTER 142.
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STATE OF CALIFORNIA

55.
COUNTY OF SAN DIEGO

, 'fIJL I
On me? r i,/I ")7 1997 before me, u"c!f, :'fA''f Notary Public, personally appeared

Mr. Tetsuya Kamoi, Chief Financial Officer of Pacific Rim Marine Enterprises (California). Inc.
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person
whose name. is subscribed to the within instrument, and acknowledged to me that he executed the
same in his authorized capacity, and that by his slqnaturets) on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument,

I(i""'" CalherineL~:r I... ,-" COMM.#1 353 t1
o ~. N:lTARV PU8lJC.CAUFOIlMA ...en ........ .$AJj DIEGO COUNTY ~
t.l . , tN CommWion ExpinlsI. APRIL 3, 2IXlO I



· .

STATE OF CALIFORNIA
SS.

COUNTY OF SAN DIEGO

On /!l{u(h 27 1997 before me, ;::J''''fl1u!Notary Public, personally appeared
Mr. Tom Driscoll of Driscoll Mission Bay LLC, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same in his authorized capacity, and that by his
signature(s) on the instrument the person, or the entity 'upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

~l/ .

I@"'::., CalherineLl~:r fo COMM. '1 353 0
en • -llfi tllJ...Aw, PUBlJC.CAllFORNJA In
U . ~. t.V~~IIian~~ gI· APRIL3, 2000 INota"ry's Sigtlature
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" ~. • 4IIIIIIt ORIGIHAL OF THIS OOCUME~T

WAS RECORDED OH 09-APR-1997,DOCUMEHT HUMBER 1997-0161706.GREGORY SMITH, COUNTY RECORDERSAN DIEGO COUNTY RECORDER'S OFFICERecording Requested by and when
Recorded mail to:
Driscoll Mission Bay' LLC
2500 Shelter Island Drive
San Diego, CA 92106
Attention: Tom Driscoll

PN No.

The undersigned declare(s)
Documentary Transfer Tax is $ City Tax S _

_ computed on full value of property conveyed, or
_ computed on full value less value of liens or.encumbrances remaining at time of sale

Signature of Declarant or Agent delermining tax.

ASSIGNMENT OF LEASE

This Assignment of Lease (the "Assignment") is made as of March ?-7, 1997 by
Pacific Rim Marine Enterprises (California), Inc., a California corporation which took title
as Rising Sun Marine Enterprises (California), Inc., a California corporation ("Assignor"),
in favor of Driscoll Mission Bay LLC, ("Assignee"), with reference to the following facts
and objectives:

A. Pursuant to an Assignment of Lease made as of August 10, 1990 and recorded *
as ''Pr-ffJYrj.'P''f> instrument Number 152729-02 Assignor acquired the lessee's
interest under that certain Percentage Lease dated March 5, 1979, originally
between the City of San Diego, a municipal corporation, acting by and through its
City Manager (the "City") as lessor and Mission Bay Marina, a limited
partnership, as lessee covering certain property (the "Premises") located in the
City of San Diego, County of San Diego, State of California, more particularly
described in Exhibit "A". The Lease has been modified by a First Amendment to
Lease between the City and Charles Bluth, dated June 2, 1986. The Percentage
Lease is referred to herein as the "Lease", Assignor is transferring its interests in
the buildings and other improvements on the Premises to Assignee pursuant to
a grant deed and a bill of sale executed by Assignor in favor of Assignee.

B. Assignor desires to assign, transfer and convey to Assignee all of Assignor's
right, title and interest in and to the Lease.

Now, therefore, Assignor agrees as follows:

1. Assignor hereby assigns, transfers and conveys to Assignee all of Assignor's
right, title and interest in and to the Lease.

* AU9ust 16, 1990 as file no. 1990-0449381, Official Records and filed in
the Office of the City Clerk
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2. Assignee assumes the rights and obligations hereby assigned and will keep and

perform all covenants, conditions and provisions of the Lease which are
applicable to the rights acquired arising on and after the date of this Assignment.
From and after the date of this Assignment, Assignor shall have no further
obligation to perform any of the obligations under the Lease.

3. Assignor and City warrant and represent that the Lease is in full force and effect,
unmodified, has not been previously assigned by Assignor and, to the best of the
City's knowledge, there is no default on the part of Assignor as lessee or on the
part of the City as lessor, and there exists no condition that with the passage of
time or the giving of notice or both would constitute such a default.

a. Assignor and Assignee acknowledge that the City has consented hereto in
accordance with that certain written City of San Diego Consent To Assignment
Of Lease Agreement, a copy of which is labeled as page 3 hereof and thereby
made a part hereof. The consideration received by Assignor in connection with
this Assignment is not considered "gross income" for purposes of calculating the
rent due to the City under the Lease.

4. The provisions of this Assignment shall be binding on and inure to the benefit of
Assignor and Assignee and their respective successors and assigns.

5. Exhibit "A" is attached to and incorporated in this Assignment and the recitals
contained on the first page of this Assignment are incorporated in and made a
part of this Assignment. .

In witness whereof, Assignor and Assignee have executed this Assignment of
Lease as of the date first written above.

ASSIGNOR:

By:
r. Tetsuya Kam i

Its: Chief Financial Officer

ASSIGNEE:

DRISCOLL MI~ION BAY LLC, a California Limited Liability Company
.'(... (). (f .

_ By: /1. /~ I). t '.......<-

Its: ,,1./( -<--...-. h~

2
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CITY OF SAN DIEGO
,.'CONSENT TO ASSIGNMENT OF LEASE AGREEMENT
\

The City of San Diego (CITY). as LESSOR under that certain Lease Agreemententered into with

Mission Bay Marina

(LESSEE). dated ~'arch 5, 19V9, and filed in the Office of the City Clerk as
Document 766042. hereby consents to the Assignment of that Lease Agreementto

Rising Sun Marine Enterprises (california), Inc.

(ASSIGNEE). in accordance with the terms and conditions set out in the
attached Assignment of Lease Agreement entered into by LESSEE·and said
ASSIGNEE. dated August 10. 1990 and in accordance with additional conditionsas·follows: (If none. type None.)

1. Assignee shall within 30 days submit for City approval all if any
sublease agreements with Knight & Carver Yachtcenter. Inc.

2. Assignee shall within 30 days submit to the City a CertificatE of
Insurance certifying Rising Sun Marine Enterprises has secured the
necessary insurance policies in accordance with the Master Lease.

3. Assignee shall within 180 days complete the pedestrian/bike trail
as prOVided for in the 1987 Revised Mission Bay Marina Master Plan
and in accordance with the Negative Declaration EOD No. 89-0449,
issued by the City Planning Department.

4. Assignee shall within 180 days provide for a minimum of 113 parking
spaces on the leasehold as required in the Negative Declaration,
EQD No. 87-0449. issued by the City Planning Department.

5. Assignee shall within 180 days complete all other improvenents
proposed in the approved 1987 Revised Mission B~y Marina Master
Plan or submit to the City a revised development plan.

-3-

RtCEn'~t[)
WOV 201992

PROPER[Y.D.EPJT-"

In the event the leasehold contracts with· a sailing syndicate JS
part of the America's Cup competition, the City Manager or his
representatfve shall have the authority to adjust the required
completion dates for the above-stated conditions.
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·TH£ CITY OF SAN DIEGO

Dated ~ -15"- 90

ir
I

!

. IJ.4· . /APPROVED AS TO FORM AND LEGALITY THIS /~ DAY OF au.,,.,.,,~{,.
19~ / .

JOHN W. WITT, City Attorney

(J J' /{i;J! . --!~'-.-1)- / l t.: A rJ)By _···i,--:ae-2.-< ::.... T .• c~.-1. ..Y.,/
~/ Deputy

APPROVED AND AGREED:

CEBK:st(l08-4)
8-14-90

,
i
I
i
i
'j

1'-'G-15-9(11·JEII '1 7 : (16
F' • (1 2 -.- - ---- -

I
I
I
'1h
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (city), as Lessor under that
certain Lease Agreement entered into with

Mission Bay Marina, a limited partnership
(Lessee), dated March 5, 1979, and filed in the office of the
City Clerk as Document 766042, hereby consents to the
Assignment of that Lease Agreement by John R. Knight and Hugo
W. Carver, II, as Lessee's successor-in-interest to

Knight & Carver Yachtcenter, Inc., a
California corporation

(Assignee), in accordance with the terms and conditions set
out in the attached Assignment of Lease Agreement entered
into by Lessee's successor-in-interest and said Assignee,

dated November 30 , 1988, and in accordance with

additional conditions as follows:
None.

DATED: CITY OF SAN DIEGO

BY:?irYM~~~L--

Approved as to Form:

DATED: \ \ 1\ b if( y.
I

JOHN W. WITT,
City Attorney

By:

769706
DocUMENT NO, <'

. DEC ~_~_~-.-n------- ..-._---
FILED ---------.--:-:::--r' IE CITY CLERK.OFFICE Or 11 -0

~I\\'{mE-GO, CALIFORNIA

-1-
dcl/mar-aOOl.7/rlc
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•
Recording Requested by:

When Recorded Mail to:

Knight & Carver custom
Yachts, Inc.

c/o Michael B. Witte, Esq.
Hinchy, Witte, Wood,

Anderson & Hodges
1901 First Ave., 1st Floor
San Diego, CA 92101

•

AssIGNMENT of LEASE
This Assignment of Lease (hereinafter "this

Assignment") dated November ·29, 1988,· is entered by and
between Knight & Carver Yachtcenter, Inc., a California
Corporation ("Assignee") and John R. Knight and Hugo W.
Carver, II (hereinafter collectively called "Assignor"), who
agree as follows:

1. Recitals.

This assignment is made with reference to the
following facts and objectives:

1.1. The City of San Diego (liThe City") as
lessor and Mission Bay Marina Associates' ("MBMA")
predecessor-in-interest, as lessee, entered into a written
lease dated March 5, 1979 (lithe Lease"), which recorded
October 19, 1979, as Document No. 79-438268, in which The
City leased to said predecessor of MBMA the premises located
in the city of San Diego, California, commonly referred to as
Mission Bay Marina, located in the 1500 block of Quivira Way,
as more particularly described in Exhibit "A" attached hereto
and made a part hereof ("premises").

1.2. MBMA acquired the lessee's interest in
such Lease by Assignment dated December 11, 1986, and
subsequently assigned all its right, title and interest in
the Lease to Assignor by the Assignment of Lease dated,
November 29, 1988.

1.3. Assignor desires to assign all their
right, title and interest in the Lease to Assignee and
Assignee desires to acquire such interest from Assignor on
the terms and conditions hereinafter set forth:



• •
2. Effective Date of Assignment.

This Assignment shall take effect on
, 1988, and Assignor shall give possession

-o-:f:--":"""t":""h-e-p-r-e-m-i"-s-e-s-to Assignee on that date, subject to the
prior consent to this Assignment by the City.

3. Assignment and Assumption.
Assignor assigns and transfers to Assignee all its

right, title and interest in the Lease, and Assignee accepts
the assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to the City, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

4. Binding Effect.

to the
assigns.

This Assignment shall be binding on all and inure
benefit of the parties and their successors and

IN WITNESS WHEREOF, the parties have executed this
Assignment and Agreement on the day, and year first-above
written.
ASSIGNEE: ASSIGNOR:
KNIGHT & CARVER YACHTCENTER,

INC., a California
corp ration,

STATE OF CALIFORNIA)
(55.

COUNTY OF ~)
On J1pu. d9. /9f'1 , before me, the undersigned,

a Notary Public a.n and;;for said State, personally appeared
-2-
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JOHN R. KNIGHT and MERI P. KNIGHT, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
persons whose names are sUbscribed to the within instrument,
and acknOWledged that they executed the same.

~~~~ __~ ~~~~'~~'~~~~.hand and official seal.

@,.._:.. PAT~I~I~r~~ILL
• tIllT ARY PUBlIC CAlifORNIA

• • PRINCIPAl OffICE IN
, SAN DIEGO COUNTY

.. . W, Comrniwon (&p. September 30. 1992

STATE OF CALIFORNIA)
• <;; C\.~~:-- (ss.COUNTY OF ~)
On 7"0 u .@S I q &'Y, before me, th~ undersigned,

a Notary Publl.C in and) for said state, personally appeared
HUGO W. CARVER, II, and MARJORIE R. CARVER, personally known
to me (or proved to me on the basis of satisfactory evidence)
to be the persons whose names .are subscribed to the within
instrument, and acknowledged that they executed the same.

WITNESS my hand and official seal.----~-~~-,
@"'OFFICIAlSEAl
.,' .-" '0,. PATRICIA L. DILL
• • tIllTARY PUBLIC CALifORNIA·
: _ PRINCIPAl OffiCE IN

, SAN DIEGO COUNTY
M,eonwnn- Eap. Soc>I- 30.1992

~~jf)NOTARY PUBLIC in and for said
County and State

STATE OF CALIFORNIA)
(ss.

COUNTY OF ~ ~)
On 110 IJ. d. q I 9;i' , before me, the undersigned,

a Notary PublIc in and for said State, personally appeared
JOHN R. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person who
executed the within instrument as the President and HUGO W.
CARVER, II, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed
the within instrument as the secretary of the corporation
that executed within instrument and acknowledged to me that
such corporation executed the within instrument pursuant to
its bylaws or a resolution of its board of directors.

WITNESS my hand and official seal.

a a"'u.,., .- .. 0 • PATRICIA L. DILL
I ~ 6 NOTARYPUBLIC CALIFORNIA
i ~, PRINCIPAL OFFICE IN

SAN DIEGO COUNTY
• • M,C4mmts .... Eap.Soc>Ioml>o<3O.1992

-3-
dcl/mar-aOOl. 5/wg/rlc/pjm
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EXHIBIT "A"
ORDERNO. 61734-1
DISKNO. 171i

:t.a;AL~CN

PARCEL 1: -I1IND-

• •
That portion of.the tidelands and submrged or filled lands of Mission
Bay - Formerly False Bay - and a portion of the Pueblo Lands of San
Dieqo, accordinq to Map thereof made by Janes Pascoe in 1870, a copy of
which was filed in the Office of the COUntyRecorder of San Diego
County, NoventJer 14, 1921 and is known as Miscellaneous Map No. 36, all
being in the City of San Diego, COUntyof San Diego, State of
caIifomia, and described as a wl'x;)leas follows:

carmencinq at the Southeast comer of Lot. 24 in Block 10 of
Resubdivision of Blocks 7, 8, 10 and a portion of Block 9 and Lot "A",
Inspiration Heights, according to Map thereof No. 1700, filed in the
Office of Q:lunty Recorder of San Diego COUnty, December 27, 1917: thence
along the Southerly line of said Lot 24, South 89 degrees 55 minutes 56
sewtds West (Record South 89 degrees 59 minutes 00 seconds West), 25.00 •
feet to a point of tanqent curve in the boundary of said Lot 24: thence
South 00 degrees 04 minutes 04 secoiids East, 2.00 feet to an
intezesection with a line \oIhich is parallel with and 2.00 feet Southerly
at right angles to the Southerly line of said Block 10: thence along
said parallel line, North 89 degrees 55 minutes 56 secorrls East, 249.70
feet: thence North 05 degrees 30 minutes 02 seconds West, 104.06 feet to
the United States Coast and Geodetic SUrJey Triangulation Station "Old
Town" - '11le Lambert Grid Qxlrdinates, califoznia Zone 6, for said
station "Old TOwn" are X equals 1,712,415.7 and Y equals 213,819.22 -
and said trangulation station is located at latitude 32 degrees 43
minutes 02.45 secosds North and lonqitude 117 degrees 11 minutes 07.200
seconds West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate System1 thence North 5160.53 feet
and west 16,030.79 feet, being at Mission Bay Park Qxlrdinates, North
5160.53 feet and west 16,030.79 feet: thence SOUth 66 degrees 35 minutes
46 secorrls East, 352.89 feet being at Mission Bay Park Qxlrdinates North
5020.42 feet and west, 15,706.89 feet: thence ccntinuing South 66
degrees 35 minutes 46 seconds East, 618.76 feet being at Mission Bay
Coordinates North 4774.57 feet and West, 15,139.07 feet: thence
continuing SOuth 66 deyrees 35 minutes 46 seconds Fast, 313.04 feet to a
point, for reference the coordinates hereinafter mentioned are said
Missicn Bay Park Qxlzdinate System1 thence South 40 degrees 00 minutes
00 secorrls West, 421.74 feet: thence SOuth 50 degrees 00 minutes 00
seaAids East, 406.88 feet to the coordinates North 4065.64 feet and
West, 14,811.19 feet1 thence SOuth 08 degrees 09 minutes 38 seconds
East, 8.12 feet to coozdinates North 4057.60 feet and west, 14,810.04
feet1 thence SOUth 08 degrees 09 minutes 38 secxn1s East, 694.75 feet to
Coordinates North 3369.88 feet and West 14,711.43 feet: thence SOUth81
deyrees 50 minutes 22 secolds West, 1202.00 feet to the TRUEPOnlr OF
mIiINNlN:;, thence South 89 degrees 09 minutes 38 secuds East, U7.76
feet: thence South 81 de:JreeS 50 minutes 22 secosds west, 800 feet:
thence North 8 deyrEes 09 minutes 38 seccn:1s West, 271.76 feet: thence
North 81 degrees 50 minutes 22 sec:aJds East, 800 feet to the '1'RUE POIN!'
OF BmINNlNG.

.'..•
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PAICEL .2: -wATm-

That p::lrtion of the tidelands and subrerged or filled lands of Missial
. Bay - FOmerly False Bay - and a portion of the Pueblo Lands of San
Diego, accordinq to Map thereof made by Janes Pascoe in 1870, a copy of
which was filed in the Office of CoImty Recorder of San Diego County,
November 14, 1921 and is knc:M1 as Miscellaneous MapNo. 36, all being in
the City of san Diego, CoImty of San Diego, State of California, and
described as a whole as follcwsl

Beginn.inq at the TRVEPOmr OFBEX>lNNING described in Parcel 1 above~
thence North 8 degrees 09 minutes 38 seconds West, ·480 feet1 thence
South 81 degrees 50 minutes 22 seconds l'lest, 815 feet1 thence South 8
degrees 09 minutes 38 secalds East, 480 feet to the Westerly
prolooqation of the·Northerly line ·of said Parcel 11 thence along said
prolongation to and along the Northerly line of said Parcel North 81
degrees 50 minutes 22 seconds East, 815 feet to the Point of Beginning.

~ fum that portion of said Parcels 1 and 2, lying within the
natural boundaries of Missioo Bay - fomerly False Bay - all deposits of
minerals, incltxiing oil and gas, together with the right to prospect
for, mine and nm::we su:::h deposits and to occupy and use so much of the
surface as maybe required therefore, as reserved by the State of .
California in an act of the legislature approved April 27, 1945, Statues
of California, Otapter 142. .

"!.. •
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3. Assignment and Assumption.
Assignor assigns and transfers to Assignee all its

right, title and interest in the Lease, and Assignee accepts
the Assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to The City, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

4. Binding Effect~
This Agreement shall be binding on and inure to

the benefit of the parties and their successors and assigns.
IN WITNESS WHEREOF, the parties have executed this

.Agreement on the day and year first above-written·.

ASSIGNEE: ASSIGNOR:
MISSION BAY MARINA
ASSOCIATES, a
California general
partnership

STATE OF CALIFORNIA)
f'\ • (ss.

COUNTY OF ~S1c. t:4!-i1P )

On <;no tJ. c9-9, /9tfg , before me, the undersigned,
a Notary Publ~c in and' for said State, personally appeared
JOHN ~. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and
acknowledged that he executed the same.

WITNESS my hand and official seal.

@ OFFIClAL $EAI.

.' '-" . PATRICIA L. DILL
.' NOTARYPUlIl.IC CAUfOflHlA

• PRINClP~ OFFICE IN •. __ ._
I SAIl DIEGO alUHTY

My Comrrftuoan boo __ JO. 1.92

@~'C--->eM
NOTARY PUBLIC in and for said

County and State
-2- .._--._-dcl/mar~a001: 9/pjm/rlc ---
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STATE OF CALI:FORN:!A)
. (ss.

COUNTY OF ~). _

On ~D U. o?q Iq f8' , before me, the undersigned,
a Notary PubiTC in andJ for said state, personally appeared
HUGOw. .CARVER,XX; personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and acknowledqed
that he exeC'.lted the same.

WXTNESSmyhand and official seal.

@"OFFICIALSEAL
. " .-. • . PATRICIA-LDILL.
" . NOTAR' PUauc ~
'., • PRUlClPAI. OF"fa IH

SNf DIEGO CDUNTY
. IIyc:oa.ru-E .... ~ Jll.1~

<

._----------_._---_.~
'~;~
'Il:
.:-,
c.
'.'..o

ii•u;

---- • pcrsolWly known 10 me

(or prov1d 10 me on Ihe ba.sis of satisfactory evidence) 10 be
C' I of the partners of Ihe partnership lhal exeCllled the

wilhin instrument, and acknowledied 10 me Ihal such parlnership
executed Ihe same • @ OFFiCIAl. 5.EAl.

s .-. PATRICIA L. DILL

~

• . ~ NOrAR' PUBLIC CAlJfOllNIII
• _ • PRINCIPAl. OffiCE IN

, SAH OIEGO COUNTY
I • ...'CommtnclnEsg.S.oum .... JO.l992

•ii
~
"'

~'
Signa lure C-.....

. Name (Typed or Printed)
Notary Public in and for said Coumy and Slale

F. 2.93 R 11/82 FOR NOTARY SEAL OR STAMP

......' ...._..._._.._.__......~-3-

.-~
•
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (City), as Lessor under that
certain Lease Agreement entered into with

Mission Bay Marina, a limited partnership
(Lessee), dated March 5, 1979, and filed in the office of the
city Clerk as Document 766042, hereby consents to the
Assignment of that Lease Agreement by John R. Knight and Hugo
W. Carver, II, as Lessee's successor-in-interest to

Knight & Carver Yachtcenter, Inc., a
California corporation

(Assignee), in accordance with the terms and conditions. set
out in the. attached Assignment of Lease Agreement entered
into by Lessee I s successor-in-interest and said Assignee,
dated November 30 , 1988, and in accordance with
additional conditions as follows:

None.
DATED: CITY OF SAN DIEGO

Approved as to Form:

DATED: \ \I\~ire ~
I

JOHN W. WITT,
City Attorney

By:

769706DOCUMEN.T. NO, --

FILED p..~.Q.J.~.~ _..__. -"
OFFICE OF THE CITY CLERK
. SAN DIEGO, CALIFORNIA

-1-
dcl/mar-a001.7/rlc
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (City), as Lessor under that
certain Lease Agreement entered into with

Mission Bay Marina, a limited partnership
(Lessee), dated March 5, 1979, and filed in the office of the
City Clerk as Document 766042, hereby consents to the
Assignment of that Lease Agreement by Mission Bay Marina
Associates, a California general partnership, as Lessee's
successor-in-interest to

John R. KnighT., Hugo W. Carver, II,

(Assignees), in accordance with the terms and conditions set
out in the attached Assignment of Lease Agreement entered
into by Lessee's successor-in-interest and said Assignees,
dated November 30 1988, and in accordance with
additional conditions as follows:

DATED:
None.

CITY OF SAN DIEGO

BY~~~Cl.tyMan~ge
Approved as to Form:

DATED: JOHN W. WITT,
city Attorney

By:

769706'- JDOCUMENT NO, _

FILED .----------.QE.G .. :!..u.J9E8.___ '
OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA

-1-
dcl/mar-a001.6/rlc
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3. Assignment and Assumption.
Assignor assigns and transfers to Assignee all its

right, title and interest in the Lease, and Assignee accepts
the Assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to The City, all provisions of the Lease, inclUding the
obligations to pay, when due, rent under the Lease.

4. Binding Effect.
This Agreement shall be binding on and inure to

the benefit of the parties and their successors and assigns.
IN WITNESS WHEREOF, the parties have executed this

-Agreement on the day and year first above-written.

ASSIGNEE: ASSIGNOR:
MISSION BAY MARINA
ASSOCIATES, a
California general
partnership

CARVER, II,
ing Partner

STATE OF CALIFORNIA)
~\;. (),:~"(ss.COUNTY OF~)
On <;nat). c99. /9J'K , before me, the undersigned,

a Notary Publl.C in ands for said State, personally appeared
JOHN ~. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and
acknowledged that he executed the same.

WITNESS my hand and official seal.

@ OFfICIAL SEAl

.' .-.. . PATRICIA L. Dill
• NOTARY PU8L1C CAlIFORNIA

• . PRINC1"~ OFflCf IN
, SAIl DIEGO COUNTY

My C<lmnriuian £00.$elll_ JD. l"Z

rya1/iL:ilty >C'M
NOTARY PUBLIC in and for said

county and State
-2-

dcl/mar-aOOl.9/pjm/rlc
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Recording Requested by:

When Recorded Mail to:

Knight & Carver custom
Yachts, Inc.

c/o Michael B. Witte, Esq.
Hinchy, Witte, Wood,

Anderson & Hodges
1901 First Ave., 1st Floor
San Diego, CA 92101

ASSIGNMENT OF LEASE
This Assignment of Lease (hereinafter "this

Assignment") dated" November 29, 1988, is entered by and
between Knight & Carver Yachtcenter, Inc., a California
Corporation ("Assignee") and John R. Knight and Hugo W.
Carver, II (hereinafter collectively called "Assignor"), who
agree as follows:

1. Recitals.

This assignment is made with reference to the
following facts and objectives:

1. 1. The City of San Diego ("The City") as
lessor and Mission Bay Marina Associates' ("MBMA")
predecessor-in-interest, as lessee, entered into a written
lease dated March 5, 1979 ("the Lease"), which recorded
October 19, 1979, as Document No. 79-438268, in which The
city leased to said predecessor of MBMA the premises located
in the city of San Diego, California, commonly referred to as
Mission Bay Marina, located in the 1500 block of Quivira Way,
as more particularly described in Exhibit "A" attached hereto
and made a part here!?f ("premises").

1.2. MBMA acquired the lessee Is interest in
such Lease by Assignment dated December 11, 1986, and
subsequently assigned all its right, title and interest in
the Lease to Assignor by the Assignment of Lease dated,
November 29, 1988.

1.3. Assignor desires to assign all their
right, title and interest in the Lease to Assignee and
Assignee desires to acquire such interest from Assignor on
the terms and conditions hereinafter set forth:



2. Effective Date of Assignment.
This Assignment shall take effect on

, 1988, and Assignor shall give possession
-o"'""f=--t'"""'h=-e--p-r-e-m-1"'-'s-e-s-to Assignee on that date, subj ect to the
prior consent to this Assignment by the City.

3. Assignment and Assumption.
Assignor assigns and transfers to Assignee all its

right, title and interest in the Lease, and Assignee accepts
the assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a di.rect obligation
to the city, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

to the
assigns.

4. Binding Effect.
This Assignment shall be binding on all and inure

benefit of the parties and their successors and

IN WITNESS WHEREOF, the parties have executed this
Assignment and Agreement on the day, and year first-above
written.

ASSIGNEE: ASSIGNOR:

KNIGHT & CARVER YACHTCENTER,
INC., a California
corp ration,

STATE OF CALIFORNIA)
(ss.

COUNTY OF ~)
On J'1pu. d9. /9f'1 , before me, the undersigned,

a Notary Public a.n and> for said State, personally appeared

-2-
dcl/mar-a001.5/wg/rlc/pjm



JOHN R. KNIGHT and MERI P. KNIGHT, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
persons whose names are subscribed to the within instrument,
and acknowledged that they executed the same.

hand and official seal.

@'OFFICIAI.SEAL
s .-" . PATRICIA L. DILL

, NOTARYPUBLIC CALifORNIA
• • PRINCIPAL OffICE IN

, SAN DIEGO COUNTY
• • M,eom_ EID. Soptombor lll. 1992

STATE OF CALIFORNIA)
f\ . (ss.

COUNTY OF 0i., Woo )
On ~O u. 019 i9~, before me, the undersigned,

a Notary Publl.c in and) for said state, personally appeared
HUGO W. CARVER, II, and MARJORIE R. CARVER, personally known
to me (or proved to me on the basis of satisfactory evidence)
to be the persons whose names are subscribed to the within
instrument, and acknowledged that they executed the same.

@"'OfFICIAlSEAL
.,' .- .. " '. PATRICIA L. DILL
• , NOTARYPUBLIC CALifORNIA'
: - PRINCIPAL OffiCE IN

, SAN DIEGO COUNTY
M,<:ononwt- EID. Sopt_ lll. 1992

and official seal.

~~NOTARY PUBLIC in and for said
County and state

STATE OF CALIFORNIA)
(ss.

COUNTY OF ~ CLJp)
On Y10 (J. a.q / 9; i' , before me, the undersigned,

a Notary Public in ana for said State, personally appeared
JOHN R. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person who
executed the within instrument as the President and HUGO W.
CARVER, II, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed
the within instrument as the Secretary of the corporation
that executed within instrument and acknowledged to me that
such corporation executed the within instrument pursuant to
its bylaws or a resolution of its board of directors.

WITNESS my hand and official seal.

@"'_:"'OFFICIALSEAL
:' 'PATRICIA L. DILL
: • NOTARY,PUBLIC CALIFORNIA

., PRINCIPAL OFFICE IN
SAN DIEGO COUNTY

• M,Camm.ulClnEIllI.SolIlomllo<lll.I992

-3-
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EXHIBIT "A"
ORDERNO. 61734-1
DISK roo 1711

UXiM. DESCRIPl'ICN

PAICEL 1: -IlIND-

That portion of.the tidelands and sub!erged or filled lands of Mission
Bay - Fonrerly False Bay - and a portion of the Pueblo Lands of San
Diego, accordinq to Map thereof made by Janes Pascoe in 1870, a copy of
which was filed in the Office of the COUntyRecorder of San Diego
County, NcM!srber14, 1921 and is known as Miscellaneous Map No. 36, all
being in the City of San Dieqo, County of San Diego, State of
california, and described as a wrole as follows:

Ccmnencingat the Sootheast corner of Lot, 24 in Block 10 of
Resubdivision of Blocks 7, 8, 10 and a portion of Block 9 and Lot "A",
Inspiration Heights, according to Map thereof No. 1700, filed in the
Office of County Recorder of San Diego County, December 27, 1917; thence
along the Sootherly line of said I.ot 24, Sooth 89 degrees 55 minutes 56
seuJikls West (RecoId South 89 degrees 59 minutes 00 seconds West), 25.00 •
feet to a point of tangent curve in the boundary of said Lot 24; thence
SOUth00 degrees 04 minutes 04 secouds East, 2.00 feet to an
interesection with a line loIhich is parallel with and 2.00 feet Sootherly
at right angles to the Southerly line of said Block 10; thence along
said parallel line, North 89 degrees 55 minutes 56 seconds East, 249.70
feet: thence North 05 degrees 30 minutes 02 sec:onds West, 104.06 feet to
the united states Coast and Geodetic SUrvey Triangulation Station "Old
Town" - The Lambert Grid Coordinates, california Zone 6, for said
station "Old Town" are X equals 1,712,415.7 'and Y equals 213,819.22 -
and said trangul.ation station is loCated at latitude 32 degrees 43
minutes 02.45 secords North and longitude 117 degrees 11 minutes 07.200
seconds west, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate Systen; thence North 5160.53 feet
and west 16,030.79 feet, being at Mission Bay Park Coordinates, North
5160.53 feet and west 16,030.79 feet; thence SOUth 66 degrees 35 minutes
46 seconds East, 352.89 feet being at Mission Bay Park Coordinates North
5020.42 feet and west, 15,706.89 feet; thence continuing SOUth 66
degrees 35 minutes 46 seconds East, 618.76 feet being at Mission Bay
Coordinates North 4774.57 feet and west, 15,139.07 feet; thence
continuing SOOth66 degrees 35 minutes 46 seconds Fast, 313.04 feet to a
point, for zefezence the CXXlrdinates hereinafter mentioned are said
Missioo Bay Parle Coordinate System; thence South 40 degrees 00 minutes
00 seconds west, 421.74 feet; thence SOUth50 degrees 00 minutes 00
seo:Jiids East, 406.88 feet to the coordinates North 4065.64 feet and
west, 14,811.19 feet; thence South 08 degrees 09 minutes 38 sec:onds
East, 8.12 feet to coordinates North 4057.60 feet and west, 14,810.04
feet; thence SOUth 08 degrees 09 minutes 38 seo:n1s East, 694.75 feet to
Coordinates North 3369.88 feet and west 14,711.43 feet; thence SOUth81
degrees 50 minutes 22 seconds West, 1202.00 feet to the TRUEPOINI' OF
mx;INNIR;, thence SOUth 89 degrees 09 minutes 38 secuds East, 3!17.76
feet; thence South 81 degrees 50 minutes 22 secads west, 800 feet;
thence North 8 degLees 09 minutes 38 secords West, 271.76 feet: thence
North 81 degLees 50 minutes 22 sec.aids East, 800 feet to the '.I'HJE POm!'
OF BEmNNlNG.

.....
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PAlCEL .2: -wATER-

That portion of the tidelaOOs and su1:Jnerged or filled lards' of Missicn
. Bay _ FOrmerly False Bay - and a portion of the Pueblo Lands of san
Diego, acc:ordinq to Map thereof made by Janes Pascoe in 1870, a copy of
which was filed in the Office of county Recorder of San Diego County,
Navenber 14, 1921 and is known as MiscellaneoUs MapNo. 36, all beinq in
the City of san Diego, County of san Diego, State of california, and
described as a whole as follows I

Beqinninq at the TRUEPOmI' OFBEXiINN'mG described in parcell above:
thence North 8 degrees 09 minutes 38 seconds west, 480 feet: thence
South 81 degrees 50 minutes 22 seconds t'lest, 815 feet: thence Sooth 8
degrees 09 minutes 38 secads East, 480 feet to the Westerly
prolasgation of the Northerly line of said Parcell: thenCe along said
prolongation to and along the Northerly line of said parcel North 81
degrees 50 minutes 22 seconds East, 815 feet to the Point of Beginning.

EXCEPTINGfom that portion of said Parcels 1 and 2, lying within the
natural boundaries of Missic:n Bay - formerly False Bay - all deposits of
minerals, incllXlinq oil and gas, together with the right to prospect
for, mine and rE!lCV9 such deposits and to occupy and use so much of the
surface as may be required therefore, as reserved by the State of .
california in an act of the legislature approved April 27, 1945, Statues
of California, Qlapter 142. .

/

\
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• •CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The city of San Diego (City), as Lessor under that
certain Lease Agreement entered into with

Mission Bay Marina, a limited partnership
(Lessee), dated March 5, 1979, and filed in the office of the
City Clerk as Document 766042, hereby consents to the
Assignment of that Lease Agreement by Mission Bay Marina
Associates, a California general partnership, as Lessee's
successor-in-interest to

John R. Knighr., Hugo W. Carver, II,

(Assignees), in accordance with the terms and conditions set
out in the attached Assignment of Lease Agreement entered
into by Lessee Is successor-lh-interest and said Assignees,
dated November 30 1988, and in accordance with
additional conditions as follows:

DATED:
None.

CITY OF SAN DIEGO

By~l~~city Managw
Approved as to Form:

DATED: JOHN W. WITT,
City Attorney

By:-~-V

-1-
dcl/mar-a001.6/rlc
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Recording Requested by:

WhenRecorded Mail to:

Knight & Carver CUstom
Yachts, Inc.

c/o Michael B. Witte, Esq.
Hinchy, Witte, Wood,
Anderson & Hodges

1901 First Ave., 1st Floor
San Diego, CA 92101

•

ASSIGNMENTOF LEASE

This Assignment of Lease (hereinafter "this
Assignment") dated November 29, 1988, is entered by and
between John R. Knight and Hugo W. Carver, II (hereinafter
collectively called the "Assignee") and Mission Bay Marina
Associates, a California general partnership in dissolution
("Assignor"), who agree as follows:

1. Recitals.

This assignment is made with reference to the
following facts and objectives:

1. 1. The City of San Diego (liThe city" ) as
lessor and Assignor I s predecessor in interest, as lessee,
entered into a wri tten lease dated March 5, 1979 (lithe
Lease"), which recorded October 19, 1979, as Document No. 79-
438268, in which The City leased to said predecessor of
Assignor the premises located in the City of San Diego,
California, commonly referred to as Mission Bay Marina,
located in the 1500 block of Quivira Way, as more
particularly described in Exhibit "A" attached hereto and
made a part hereof (llpremisesll).

1.2. Assignor acquired the lessee I s interest
in such Lease by Assignment dated December 11, 1986, and
desires to assign all his right , title and interest in the
lease to Assignee and Assignee desires to acquire such
interest from Assignor on the terms and conditions
hereinafter set forth:

2•. Effective Date of Assignment.

This Assignment shall
, and Assignor

~o~f'-~tLh~e-p==r~e~m~i~s~e~s=-·t~O=-~A~ssigneeon that
prior consent to the Assignment by the

take
shall
date,
City.

effect on the
give possession
subj ect to the

-1-
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3. Assignment and Assumption.
Assignor assigns and transfers to Assignee all its

right, title and interest in the Lease, and Assignee accepts
the Assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to The City, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

4. Binding Effect.
This Agreement shall be binding on and inure to

the benefit of the parties and their successors and assigns.
IN WITNESS WHEREOF, the parties have executed this

Agreement on the day and year first above-written.

ASSIGNEE: ASSIGNOR:
MISSION BAY MARINA
ASSOCIATES, a
California general
partnership

STATE OF CALIFORNIA)
~~ (\,:~~ (ss.COUNTY OF~)
On ~a(J. &l.tr 19tfK , before me, the undersigned,

a Notary PubIc in andJ for said State, personally appeared
JOHN ~. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and
acknowledged that he executed the same.

WITNESS my hand and official seal.

@ OfFICIAl. SEAl.

s '-" . PAT.RICIA L. DILL
• NOTARY PUBLIC CALIFORNIA

- • PRINCIPAl. OfFIC£ IN
I SAN DIEGO COUNTY

""~E ••.__ 30.1"2

~cJ;t;:e;C0 >(M
NOTARY PUBLIC in and for said

County and State
-2-

dcl/mar-a001.9/pjm/rlc



...
:z:..a::..,
z..

..,a::

... "".....
;::
oo
""~
:z:
U

• •
STATE OF CALIFORNIA)

. (SS.
COUNTY OF ~) .

On ~ 0 cJ • ~q /q rf , before me, the undersigned,
a Notary Publ c in and) for said state, personally appeared
HUGO w. ·CARVER, II, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and acknowledged
that he executed the same.

WITNESS my hand and official seal.

@_"'OFFICtALSEAI.
;' .. • . PATRICIA L. DIll
.' u. NOTARY PUBUC CAUfORHIo\
'.., .' PRtHClPAl OFfICE IN

SAIl OtEGO COUNTY. ..,ComraI>&oo E....kII_ Jll. IlIW

..
ii..
iii

_____________ • personally known 10 me

(or prov1d 10 me on the basis of salisfactory evidence) 10 be
e' I of lhe partners of Ihe partnership Ihal executea Ibe

wilhin instrument, and acknowledged to me lhat such partnership
executed lhe same. @ OFfICiAl SEAL

••' .-.. • PATRICIA L. DIll
• '. • NOIAllY PUBLIC CAlIFORNIA
• ~ • PRINCIPAl. OFfICE IN

, SAN OIEGO COUNTY
• • ' . 1.1, Commi,,;on fag. s.otemow XI. 11)92

..
ii
~..

~. >L- Jf);..USignature 0....... ~

Name (Typed or Printed)
Notary Public in and for said County and Slate

F. 2493 R. 11182 FOR NOTARY SEAL OR STAMP

.-3-
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EXHIBIT "A"

ORDERNO. 61734-1
DISK NO. 17li

LEXi1\L DESCRIPl'ICN

PAIlCEL 1: -LAND-

That portion of.the tidelands and su1::IIerged or filled lands of Mission
Bay - Fomerly False Bay - and a portion of the Pueblo Lands of San
Diego, aceordinq to Map thereof made by James Pascoe in 1970, a copy of
Wich was filed in the Office of the Com1ty Recorder of San Diego
CCUnty,Nove.CeI: 14, 1921 and is known as Miscellaneous Map No. 36, all
beinq in the City of San Diego, Com1ty of San Diego, State of
califomia, and described as a whole as follows I.
Co!inencinq at the SOUtheast corner of Lot 24 in Block 10 of
Resubdivision of Blccks 7, 9, 10 and a portion of Block 9 and rot "A",
Inspiration Heights, according to Map thereof No. 1700, filed in the
Office of County Recorder of San Diego Com1ty, December 27, 1917: thence
along the SOUtherly line of said Lot 24, SOUth 99 degrees 55 minutes 56
saxnds West (Record south 99 degrees 59 minutes 00 seconds West), 25.00 .
feet to a point of tangent curve in the bc:JuOOaI:y of said Lot 24: thence
South 00 degrees 04 minutes 04 secuds East, 2.00 feet to an
interesection with a line which is parallel with and 2.00 feet Southerly
at right angles to the Southerly line of said Block 10: thence along
said parallel line, North 99 degrees 55 minutes 56 seconds East, 249.70
feet, thence North 05 degrees 30 minutes 02 seconds West, 104.06 feet to
the United states Coast and Geodetic SUrvey Triangulation Station "Old
Town" - The Lambert Grid COOrdinates, california Zone 6,· for said
station ·Old TOwn" are X equals 1,712,415.7 and Y equals 213,919.22 -
and said trangulation station is located at latitude 32 degrees 43 .
minutes 02.45 seconds North and longitude 117 degrees 11 minutes 07.200
sec:crds West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park COOrdinate System: thence North 5160.53 feet
and West 16,030.79 feet, being at Mission Bay Park COOrdinates, t-brth
5160~53 feet and west 16,030.79 feet: thence SOUth 66 degrees 35 minutes
46 secon:!s East, 352.99 feet being at Mission Bay Park COOrdinates t-brth
5020.42 feet and West, 15,706.99 feet, thence continuing South 66
&:glees 35 minutes 46 seconds East, 618.76 feet being at Mission Bay
Coordinates North 4774.57 feet and West, 15,139.07 feet: thence
continuing South 66 deqlees 35 minutes 46 seconds East, 313.04 feet to a
point, for reference the coordinates hereinafter Jl'entioned are said
Missim Bay Park Coordinate Systen, thence SCArt:h 40 degrees 00 minutes
00 seconds West, 421.74 feet, thence South SO deqrees 00 minutes 00
seaJiids East, 406.88 feet to the coordinates li:lrth 4065.64 feet and
West, 14,911.19 feet, thence South 08 degzees 09 minutes 38 seo:mds .
East, 8.12 feet to coordinates North 4057.60 feet and West, 14,910.04
feet: thence South 08 degrees 09 minutes 38 seconds East, 694.75 feet to
Coordinates North 3369.88 feet and West 14,711.43 feet, thence South 81
deglees 50 minutes 22 seconds West, 1202.00 feet to the T1llJE POIN'!'OF
~, thence SOUth 89 degrees 09 minutes 38 secads East, U7.76
feet, thence South 81 degrees 50 minutes 22 secads West, 800 feet,
thence North 8 degrees 09 minutes 38 seconds West, 271.76 feet: thence
li:lrth 81 degzees 50 minutes 22 secads East, 800 feet to the TRJE POIN'!'
OF BEmNNlNG.

"', .
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PAR:EI, 2: -wATER-

'!hat portion of the tidelands and submrged or filled lands of Mission
Bay- Fonnerly False Bay - and a portion of the Pueblo Lands of San
Diego, aCOJrding to ~ thereof madeby Janes Pascoe in 1870, a copy of
which was filed in the Office of County ReoJLder of San Diego County,
November 14, 1921 and is known as Miscellaneous Map No. 36, all being in
the City of san Diego, County of san Diego, State of california, and
described as a whole as follows I

Beginning at the TRUE POINT OF mxilNNm:; described in Parcel 1 ab::Jve;
thence North 8 degrees 09 minutes 38 seconds West, 480 feet; thence
South 81 degrees 50 minutes, 22 seconds ''lest, 815 feet; thence Sooth 8
degrees 09 minutes 38 secoods East, 480 feet to the Westerly
prolcngation of the Northerly line of said Parcell; thence along said
prolongation to and along the Northerly line of said Parcel North 81
degrees 50 minutes 22 seconds East, 815 feet to the Point of Beginning.

EKCEPTINGfODIIthat portion of said Parcels 1 and 2, lying within the
natural boundaries of Mission Bay - fonnerly False Bay _ all deposits of
minerals, inclWing oil and gas, together with the right to prospect
for, mine and rerove such deposits and to occupy and use so much of the
surface as maybe required therefore, as reserved by the State of
california in an act of the legislature approved April 27, 1945, Statues
of california, Clapter 142. '

" .
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ASSIGNI'1ENT OF LEASE

Recording Requested by: )
)
)
)
)
)
)
)
)
)
)
)

California 92103 )
------- ._-------)

When Recorded Mail to:

Mission Bay Marina Associates
c/o Michael B. Witte, Esquire
Hinchy, Witte, Wood,

Anderson & Hodges
3200 Fourth Avenue
Suite 100
San Diego,

This Assignment of Lease (hereinafter "this Assign-

ment") dated is entered by and between Randall

Sorbel, a married man as his sole and separate property ("Assign-

or") and Mission Bay Marina Associates, a California general

partnership, (the "Assignee"), who agrees as follows:

This Assignment is made with reference to the following

facts and objectives:

1.1 The City of San Diego (liThe City") as lessor and

Assignor's predecessor-in-interest as lessee, entered into a

written lease dated March 5, 1979 (the "Lease"), in which the

City leased to said predecessor of Assignor the premises located

in the City of San Diego, California, commonly referred to as

Mission Bay Marina, located in the 1500 block of Quivira Way, as

more particularly described in Exhibit "A" attached hereto and

made a part hereof ("premises").

1.2 Assignor acquired the lessee's interest in such

Lease by assignment this date and desires to assign all his

right, title and interest in the lease to Assignee and Assignee

desires to acquire such interest from Assignor on the terms and

conditions hereinafter set forth:

JMC1686.K I



• •2. EF~ECTIVE DATE OF ASSIGNMENT.
This Assignment shall take effect on the

-------- ._-, and Assignor shall give possession of the prem-
ises to Assignee on that date, sUbject to the prior consent to
the Assignment by the City.

Assignor assigns and transfer to Assignee all his
right, title and interest in the Lease, and Assignee accepts the
assignment and assumes and agrees to perform, from the date the
Assignment becomes effective, as a direct obligation to the City,
a I I pro vis ion s 0f the Lea se, inc Lu ding the 0b I igat ion s t0 pa y ,
when due, rent under the Lease.

4. BINDING EFFECT.
This Assignment shall be binding on and inure to the

benefit of the parties and their successors and assigns.
IN WITNESS WHEREOF, the parties have executed this

Assignment on the date and year first above written.
ASSIGNEE:

ASSIGNOR: MISSION BAY MARINA ASSOCIATES,
~ California general partnership

RaJd/--Y~
RANDALL SORBEL, a ma rri ed
man as his sole and separate
proper ty

By: KNIGHT & CARVER MARINE
CONSTRUCTION, INC.,

a California corporation

- and -

By:

By:
. . r ~wrW· \l'. I,·
I Aj} /~~ / ~'--~_._

WI IAM W. ANGELL, M.D.

JMCI686.K 2



•STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

•
SS.

On __ .!2.~~~~~2L;!·2~6 , before me, the undersigned, a
Notary Public of the State of California, duly commissioned and
sworn, personally appeared RANDALL SORBEL, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument, and
acknowledged that he executed the same.

CAT. NO. NN00737
TO 1945 CA 18-84)

(Corpora tion)

STATE OF CALlFOR~A } SS. .
COUNTY OF £~" \)'c::.:;O

,'" I ~ (9)b(... before me, the undersigned, a Notary Public in and for
On UeI e.-M. be-c - , ._- D J,/ ~\G tiT
said State, personally appeared .\ 0 \j N.. <: :P~~~-~===============_
personally known to me or proved to me on the baSIS
of satisfactory evidence to be the person who executed
the within instrument as the --
President, and r±Vr-a Q IN (AIc.Vt; /2-,rr::

. personally known to me or
------,--:,....--:.- _c .....f"ic:f!:lrrorv evidence to be

WITNESS my hand and
~~~OFFIClAL SEAL
;. ;d;;~\. FRANCESR. COYLE
, _. NOTARY PUBLIC - CALIFORNIA

• LOS ANGELES COUNTY
My Camm. Expires April 27, 1990

\......
:x:
"!

CA T. NO. NN00627
TO 1944 CA (9-84)

(Individual)

n......
:x:..
.J..
~eo

STATE OF CALIFORNIA
COUNTY OF San Diego

On December 8, 1986
said State, personally appeared

} 55.

off icial seal.

~~1h.4~L'
N ARY PUBLIC, in and ~df said

~ TICOR TITLE INSURANCE

MICHAEL B. WIlTE
_.'--""""ry Pu!lllc-Qlllfomia

SAN DIEGO COUNTY

f1iJ TICOR TITLE INSURANCE'

before me the und . I
Thomas K. Wri ght' erslgner, a Notary Public in and for

---:------- , personally known to me or
Phrove~ to me On the basis of s~tisfactory evidence to be
t e pcrson_ whose name 1 S ' .
. h' . subscnbed tothe

wit In Instrument and acknowledged that he
cured the same. - exe-

WITNESS my hand and official seal.

CAT. NO. NN00627
TO 1944 CA (9-84)

~

~ OFFICIALSEAL '
0" , PEGGY BROWER
!! "'~ ~ • ~ NOTARY PUBLIC· Cf\UFORWA

(gJ TICOR TITLE INSURANCE
STATE OF CALIFORNIA
COUNTY OF San Diego

On December 8, 1986
said Sta re, personally appeared _-'Wc:..1.:...·.:...1u~a~m~W~._~~bel.:f!.!:o:...rc!....!....m2..e.J,2

t
.:...
h
!;!,e.:..u_n_d_e_rs_ig_n_e_d_'_a_N_'_ot_a_ry_p_u_b_li_c_i_n_a_n_d_fo_rngell , M. D .

(Individual)

1
t

} 55.

......
x..
.J..
0(
I-eo

, personally known to me or
proved to me on the basis of satisfactory evidence to be
the person_ whose name is subscribed to the
within instrument and acknowledged that ---.1lL exe-
cuted the same.

WITN ESS my hand and official seal.

50,,","," ~_I""'lJ ...K.Jl..>ol- _

Jl1C1686.K

~--v',<, '1OFFICIALSEAL
PEGGY BRO'liER

NOTARY PUOUC· Ct,L!FORNIA
SAN DIEGO COUNTY

My (omm. E~pirc~Feb 2:1. 1990 ":

(This area for official notarial seal)

." (:



L::CAL CE5C?,I?T [ON •
O?D~?" /il). 9[0402-2

The 1lr.,[ r e f e r r e l to he r e In Is s Lt u a t eI In the State of Ca l Lfo r n Lr , County of
S.l:1 Dt ego , a nd I s d e s cr Lbed a r f ol l ovs :

PA ?"(EL I: -t.vso-

Tha t po r t l o n of the t Lde Land s a:1.:1 s ubo e r g ed or f I l Le d lands of 1-'J93Ion Bay _
f')[!:lerly Fl13e B1Y - and a por t Lon of the Pueblo lands of S.n Dt eg r , a c c o r d Lng
to ~1ap thereof m.1,[e by Ja::>p.s P·13C?e In 1870, a copy of vh I c h \,133 fIled in the
OffIce of Co un t j Recorder of San OIeg') County, lIovember 14, 1921 ard Is kn o vn as
~1tsceLLaneou3 fup tlo. 31), all belng In the CIty of San Diego, County of San
01 ego, State of Call f o r n La , am de s cr Lbed a s a whole 83 f o Ll ovs :

Comn e nc l ng at the Southea9t c or ne r of Lot 24 In Block 10 of Re sub d Iv Ls Lo n of
Blocks 7,8,10 a rd a po r t Io n of Block 9 and Lot "A-, Lns pLr a t Io n P.elghts,
a c c or d I ng to P.ap thereof 110.1700, fUed in the OffIce of County Recorder of SCln
Dt eg o County, ['ecer:lber 27, 1917; thence along the Southerly line of sald lot 2~,
South 89'55'56- '..Ie3t (Record Sou t h 89'5,'00· ~e3t), 25.00 feet to a poInt of
tangent c ur ve In the boundary of said Lot 2!lj thence South OO'O~ '04- East, 2.00
feet to an Ln t e r s e c t Lon vt t h a line vh I c h .13 parallel vl t h and 2.00 feet
Southedy at r l gh t angles t» the Southerly line of said iHo-:k 10; thence along
5 .i Ld pa r 3Lid 1I n e , Iio r t h 83' 5 j ,j 6" Ea s t , 243 • 7° fee t; the nee Nor thO j ,3 0 ' 0 2 •
'rj~9t, II)~.:)~ f'~et t·, the United States Coast and Ceodetic Sur vay Tr Lang uLa t Lon
Stltl'Jn "OLd TfJ<'TI- - The Lanb ar t; Crid .Coordinates, California Zone 6, for said
StatIon "Old To',,'11" are X equals 1,712,415.7 and Y equal!l 213,819.22 - and saId
TrIangulatIon Sta.tlon i!l located at latitude 32'45'02.45" Harth a:ld 10r-6itude
117·ll'07.200- West, beIng also the point of orIgin for the San Oiegc' City
Engineer' 8 Kission Bay Park Coordinate System; thence Honh' 5160.53 feet and
West 16,030.79 feet, being at .H1ssion Bay Park CoordInates; North 5160.53 feet
and West 16,030.79 feet; thence South 66'35'46" East, 352.89 feet being at
Mission BolY Park Coordlnoltes Honh 5020.42 feet and \.le3t, 15,706.89 feet; thence
contlnuln6 South 66'35'/16" East, 618.76 feet being at H18~ion Bl] Coordinates
tlorth 4774.57 feet and ~est, 15,139.07 feeti thence continuIng South 66'35'46-
East, 3\3.04 feet to a poht, for reference the coordinates hereinafter
ment ionN are sa ld ~Uss ion 83] Park Coordinates Syste<!l; thence South 40 '00 '00"
\"'est, 421.n feet; thence South 50'00'00" East, 406.83 feet to coordInates North
1,')65.64 feet and \,'est. 14,13[\.19 feetj thence South 08'09'33- ust, 8.12 feet to
co'n,llnates ~Iorth 4057.60 feet 3:ld West, 14,810.04 feet; thence South 08'09'33-
fast, 6'];.75 f·~,~t to c'JrJrdlnJ:es Harth 3J69.83 ['2et a~J \.'est 14,71\.43 feet;
th,~nce South 81'50'22" '..lest, 1202.00 feet to the True Point Of Beginning; thence
SO'Jth 8')'0')'].3" E.13t, 2L7.76 f~et; thence South 81'50'22" 'n'est, 8(1) feet; thence
:Iorth 8'09'J8' We3t, 271.76 fee't; th<lnce North 81'50'22" East, 800 feet to the
True Polnt Of Beginning.



0KD[? HO. 910402-2
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fA ?U: L 2: -;'".\ rz a-

ThH po r t Lo n of th~ t Id e l a nd s a rid s cb e e r g e d or filled b:;d! of !-'J.Blon Ba] _
f o r n e r Ly F's Ls e Bal - 500 a po r t Lo n of t h e Pu e b l o Lands of San Dle;o, a c c o r d Lng
t o !Up thereof ma,Je by Ja",~, Pa s c o e In 1370, a copy of "-71lch va s filed In t he
Of I Lc e of Co im t y Recorder of Sa n Ole.?;':> Co un t j , Hov=ber 14,1921 a:U.ls It..""lo'.~.!3

Hl sc el l e n e o u s Hap 110. 36, all b e Ing . In the City of San Dle30, Co un t y of San
Diego, State of California, a rd d e scr lb e I 83 8 ...hole a9 f o l l o va :

B~3[nnlr.g at the True PoInt Of Be.?;lnnlrlg described In PHcel I abate; thence
Harth 8'09'38- I.'est, 4BO feet; thence So ut h 81'50'22" l'eH, 815 feet; thence
So ut h 8'09'38- EaH, 430 feet to the lleater1y pr o l o og a t t o n of the ~ortherl] l1ne
of s a ii Parcell; thence along 831d p-rolongHlon to 8M alan.?; the ~orther1l l1ne
of s a l d pa r c e l ; Ho r t h 81'50'22- EaH, 815 feet to the Polot of ~6!.nnlng,

Exc e p t l r-g f r on t ha t por t Lo n of Bald Pe r c e l s 1 and 2, l]lng vt t h Ln the natural
b cvn d ar Le s of HI99lon Bay - f o r e cr Ly Fa l se Ba] - all the dep09tta of. e Lne r a l s ,
Including 011 and g a s , together with the right to pr o s pe c t for, e.Ln e snd r ea ov e
s uc h deposits and to occupy and use BO much of the surface 89 1ll.3] be required
therefore, as r e s e r v ed by the State of CallfornlB, In an Act of tne Legislature
aprccveJ Apr Ll, 27, 19!15, Statutes'of Ca Lf f o r u La , Chapter 142.

1 d/bp
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CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as ,LESSOR under that certain Lease Agreement
entered into with

Mission Bay Marina
(LESSEE), dated March 5, 1979, and filed in the Office of the City Clerk as
Document 766042 hereby consents to the Assignment of that Lease Agreement
to

Randall Sorbel and immediate subsequent Assignment to Mission Bay
Marina Associates, a California general partnership

(ASSIGNEE), in accordance with the terms and conditions set out in the
attached Assignments of Lease Agreement entered into by Lessee and said
Assignees, dated and in accordance with additional
conditions as follows:

.:None.

THE CITY OF SAN DIEGO

Dated: By, ~~~p C, y Manager

APPROVED AS TO FORM:
JOHN W. WITT, CITY ATTORNEY

Dated: \ ,-lo/?i6~,_Jr
By:

WJP:baa (l) 108
12-9-86

..Ii
II
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ASSIGNMENT OF LEASE

Recording Requested by: )
)
)
)

When Recorded Mail to: )
)

MisslQn Bav M~rina As~nciates)c/o M1chael B. Witte, Esq. )
Hinchy, Witte, Wood, Anderson)

& Hodges )
3200 Fourth Avenue, Ste. 100 )
San Diego, CA 92103 )

)

This Assignment of Lease (hereinafter "this
Assignment") dated is entered by and
between Charles P. Bluth, doing business as Mission Bay

Marina ("Assignor") and Randall Sorbel;'a married man as his

sole and sep~rate property_ t"Assignee") , who agree as follows:
1. RECITALS.

This Assignment is made with reference to the

following facts and objectives:

1.1 The City of San Diego ("The Ci ty") as lessor

and Assignor as lessee, entered into a written lease dated

March 5, 1979 ("the Lease"), a n which the City Leaa'ed to

Assignor and Assignor leased from the City premises located

in the City of San Diego, California, commonly referred to

as Mission Bay Marina, located in the 1500 block of Quivira

Way, as more particularly described in Exhibit "A" attached

hereto and made a part hereof ("premises").

1.2 Assignor desires to assign all his right,

title and interest in the lease to Assignee and Assignee

desires to acquire such interest from Assignor on the terms

and conditions hereinafter set forth:

2. EFFECTIVE DATE OF ASSIGNMENT.

This Assignment shall take effect on the
__________________, and Assignor shall give possession of the

premises to Assignee on that date, subject to the prior con-

sent to this Assignment by the City.



• •
3. ASSIGNMENT AND ASSUMPTION.

Assignor assigns and tr.ansfer to Assignee all his

right, title and interest in the Lease, and Assignee accepts

the assignment and a ssume s and agrees to perform, from the

date the Assignment becomes effective, as a direct obliga-

tion to the City, all the provisions of the Lease, including

the obligations to pay, when due, rent under the Lease.

4. BINDING EFFECT.

This Assignment shall be binding on and inure to

the benefit of the parties and their successors and assigns.

IN WITNESS WHER80f, the parties have executed this

Assignm~nt on the day and year first above written.

ASSIGNEE

P.
business
Marina

-~~#~!(RANDALL SORBEL, a marri d
man as his sole and sep rate

__property .

STATE OF CALIFORNIA)
(ss.

COUNTY OF Los Angeles)

On October 29, 1986 , before me, the undersigned, a

Notary Public rn and for said State, personally appeared

CHARLES P. BLU'rH, personally known to me (or proved to me

on the basis of satisfactory evidence) to be the person

whose name is subscribed to the within instrument, and

acknowledged that he executed the same.

WITNESS my hand and official seal.

&:~~'-(2l=
}1tYrARYPUBLIC in a;0 for said

County and State

STATE OF CALIFORNIA)
(55.

COUNTY OF SAN DIEGO)
On December 3, 1986 before me, the undersigned, a

Notary Public of the State of California, duly commissioned

and sworn, personally appe ared RANDALL SORBEL, personally

-2-
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known to me (or proved to me on the basis of satisfactory

evidence) to be the person whose name is subscribed to the

within instrument, and acknowledged that he executed the

same.

OFFICIAL SEAL
FRANCES R. COYLE

NOTARY PU9UC· CALIFORNIA
lOS ANGELES COUNTY

My Comm. E~pire, April 27, 1990

WITNESS my hand and

-3-
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ORDf~ NO. 910402-2 • •
PARCEL2: -t,;'ATER-

That portion of the t LdeLs nd s and s ubc er ged or filled Ls nd s of P.i9sion Bay -
for:nerly F'a Lae Bay - and a portion of the Pu eb l.o Lands of San Diego, according
to Hap thereof made by Ja:nes Pa ac oe in 1870, a copy of V-1ich ';39 filed in the
Office of County Recorder of San Diego County, Nov erabe r 14, 1921 and.19 known a s
His.::e11aneou9 Hap No. 36, all being in the City of San Dt ego , County of San
Dlego, State of California, and de acr ibed a s a whole 89 f ol l ovs :

Beglnnlng at the True Point Of Beginning described in Parcell above; thence
North 8'09'38" West, 480 feet; thence South 81'50'22" West, 815 feet; thence
South 8'09'38" E89t, 480 feet to the Westerly prolongation of the Northerly line
of sald Parcell; thence along said prolongation to and along the Northerly line
of said parcel, North 81'50'22" East, 815 feet to the Point of Beginning.

Exc ept l ng ITOOI that portion of said Ps r c el s 1 and 2, lying vt thLn the natural
boundarles of H.l.9sion Bay - formerly False Bay - all the deposits of- minerals,
including 011 and gas, together vith the right to prospect-for, mine and remove
such deposits and to occupy and use so much of the surface as may be required
therefore, as reserved by the State of California, In an Act of the Legislature
a ppr oved Apr 11 27, 1945, St a tu t e s of California, Chapter 142.

ld/bp



.,. LEGAL DESCRIPTION
ORD~RNO. 910402-2 • •,

The land referred to herein is situated in the State of California, County of
San Diego, and is de s cr ibed as follows:

PARCEL I: -L~~D-

That portion of the tidelands and suboerged or filled lands of Hl ssLon Bay -
formerly False Bay - and a portion of the Pueblo Lands of San Diego, according
to Hap thereof made by .Jae es Pascoe in 1870, a copy of which was filed in the
Office of County Recorder of San Diego County. November 14,1921 a rd is kn ovn as
Hiscellaneous Hap No. 36, all being in the City of San Diego, County of San
Diego. State of California, and described as a whole as fo110· ...5:

Commenci ng at the Southeast corner of Lot 24 in Block 10 of Res ubdLvision of
Blocks 7, 3. 10 a od a portion of Block 9 and Lot "A", Inspiration Heights,
according to Hap thereof No. 1700, filed in the Office of County Recorder of San
Diego County. December 27, 1917: thence along the Southerly line of sa Ld Lot 24,
South 89'55'56" West (Record South 89'59'00· West), 25.00 feet to a point of
tangent curve in the boundary of said Lot 24; thence South 00'04'04" East, 2.00
feet to an intersection with a line' which _is parallel vi t h and 2.00 feet
Southerly at right angles to the Sou t he r Ly line of saLd Block 10; thence along
s a Id parallel line, North 89'55'56" East, 249.70 feet; thence North 05·30'02"
West, 104.06 feet to the United States Coast and Geodetic Survey Triangulation
Sta t Io n "Old Toen " - The Lanber t Cr id Coordinates, Cali f o r nia Zone 6, for said
. Station "Old Tovn" are X equals 1,712,415.7 and Y equals 213,819.22 - and said
Triangulation Station is located at latitude 32"45'02.45" North and longitude
117 "II '07.200· West, being also the point of or LgLn for the San Diego City
Engineer's Hission Bay Park Coordinate System: thence North 5160.53 feet and
West 16,030.79 feet, being at Hl.s s Lon Bay Park Coordinates: North 5160.53 feet
and West 16,030.79 feet; thence South 66"35'46" East, 352.89 feet being at
Mission Bay Park Coordinates North 5020.42 feet and West, 15.706.89 feet; thence
continuing South 66"35'46" East, 618.76 feet being at Mission Bay Coordinates
North 4774.57 feet and West. 15,139.07 f e e t ; thence continuing South 66"35'46"
East, 313.04 feet to a point. for reference the coordinates hereinafter
mentioned are sa id Hi s s Ion Bay Park Coordinates System; thence South 40"00 '00"
\.lest, 421.74 feet: thence South 50·00'00" East, 406.88 feet to coordinates North
4065.64 feet and West, 14,6l1.19 feet; thence South 08·09'38" East, 8.12 feet to
coordinates North 4057.60 feet and West, 14,810.04 feet; thence South 08·09'38"
East, 694.75 feet to coordinates North 3369.88 feet and West 14,711.43 feet;
thence South 81"50'22" West, 1202.00 feet to the True Point Of Beginning: thence
SOIJth 89·09'38" East, 2l7.76 feet; thence South 81.50'220

• West, 800 feet; thence
North 8·09'38' West, 271.76 feet: thence North 81"50'22" East, 800 feet to the
True Point Of Beginning.
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SALE ESCROW INSTRUCTIONS

TO: V.I.P. Escrow Service, Inc.
1033 East Main Street
Alhambra, CA 91801

Escro\ No. 10971-SA
Date: September 29, 1986
Escrow Officer: Sylvia

Partida
(213) :;76-2221

Knight & Carver Marine Construction, Inc. a California

corporation, as Buyer, and Charles P. Bluth, doing business

as Mission Bay Marina, instruct you as follows, which

instructions shall supersede all prior escrow instructions.
1. Purchase Price.

1.1 Buyer hereby agrees to purchase the
hereinafter described property for a total consideration of

$7,400,000 and will, prior to close of escrow, hand you said

1.1.1 $100,000, previously deposited in Escrow on behalf of
Buyer;

1.1.2 $252,700 plus closing costs (in the
form of a cashier's check drawn on a California state bank
or wire transfer) before close of Escrow;

1.1. 3 $5,011,705.04, as the proceeds of a
new loan to Buyer by Great American First Savings Bank
(hereinafter "First Trust Deed Note");

1.1. 4 $688,294.96 by Buyer's assumption of
the unpaid balance of 3 notes, each secured by a deed of

trust on the property, executed in favor of U.S. Small

Business Administration ("SBA") (hereinafter collectively
"SBA Notes");

1.1. 5 $760,000 by Buyer's promissory note
executed in favor of Fullerton Radiology Medical Group,

Inc., Retirement Trust (hereinafter "Fullerton Radiology
Note");

1.1.6 $578,300 as the proceeds of a loan
to Buyer by Great American First Savings Bank (hereinafter
"Sixth Trust Deed Note").

Cert:'ri.~d t,"' be 3 true and exact copy

~;r~~~ck.
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The SBA Note balances will, on the Closing ,...1.2

Date, be less than indicated in paragraph 1.1.4 above. To

the extent the SBA Note balances are less than set forth in

paragraph 1.1.4, the purchase price shall remain the same by

adjusting the amount of the First Trust Deed Note to a

maxiumum of $5,175,000. Subject to Buyer's election under
paragraph 1.3 below, the total of the First Trust Deed Note

and the SBA Notes shall not exeed $5,700,000.

1.3 Buyer may elect to accept the First Trust Deed

Note in the maximum sum of $5,175,000, notwithstanding the

fact that such sum, when added to the balance of the SBA

Notes, exceeds the $5,700,000 limitation set forth in
paragraph 1.2. If Buyer makes such election, the purchase

price shall remain the same by reducing the amount of the

Fullerton Radiology Note in the amount by which the pro-

ceeds of the First Trust Deed Note, when added to the

balance of the SBA Notes, exceed the above-referenced sum
of $5,700,000. In the event of Buyer's election hereunder,

the proceeds of the First Trust Deed Note, plus the balance

of the SBA Notes, plus the amount of the Fullerton

Radiology Note, shall total the sum of $6,460,000.

1.4 All deposits placed in Escrow by Buyer shall

be deposited into an interest-bearing account. All interest

earned on such accounts shall be to the credit of Buyer.

2. Property.

2.1 The property to be acquired by Buyer from

Seller consists of the following:

2.1.1 The Leasehold Estate described in
paragraph 3.1 of these instructions (hereinafter "Leasehold
Estate"):

2.1. 2 All items of equipment, supplies,
machinery and other tangible personal property on the
Leasehold Estate owned by Seller, and in the possession of,

or used by, Seller, Seller's tenants, including Buyer, in

-2- C€rtlf:cd m ~3 D true and exact copy
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connection with the respective businesses of each at the

Leasehold Estate (hereinafter collectively referred to as
"Personal Property").

2.1. 3 The Leasehold Estate includes all
improvements in place as of the Closing Date.

3. Closing Date: Title Insurance.

3.1 The closing date of this Escrow (hereinafter
"Closing Date") shall be 60 days from the date of Buyer I s

of Seller I s ~i Ltdl notice requesting Escrow toreceipt

close, or the date beyond 60 days specified in Seller's

notice, or December 31, 1986, or the date mutually agreed

upon in writing by Buyer and Seller, whichever date is the

first to occur, and when Chicago Title Insurance Company of

San Diego has confirmed to Escrow its willingness to issue

its CLTA standard coverage policy of title insurance in the

amount of $7,400,000, insuring, the property described as
follows:

A Leasehold Estate created by that cer-
tain Lease dated March 5, 1979 executed
by and between The Ci ty of San Diego, a
municipal corporation, as Lessor, and
Mission Bay Marina, a general part-
nership, as Lessee, and recorded October
19, 1979, as File No. 79-438268 of
Official Records.

The policy of title insurance shall insure titie to the

Lessee's interest under the Lease, a copy of which is

attached hereto and made a part hereof (hereinafter "Master

Lease") vested in Buyer or Buyer's assignee under paragraph

13.5, if any, free and clear of all ti tle defects, liens,

encumbrances, deeds of trust, mortgages, rights-of-way, and

restrictive covenants and conditions, except: all general
and special taxes for the fiscal year 1986-1987: the lien of

supplemental taxes, if any, assessed pursuant to Chapter 3.5

commencing with Section 75 of the California Revenue and

Taxation Code: easements, rights-of-way, building set-back

lines, conditions, restrictions and reservations, oil, gas,

hydro-carbon or other mineral reservations of record,
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• •
including so-called zoning ordinances and, in order of

priority, the following deeds of trust:

3.1.1 Deed of trust describing the Leasehold

Estate, executed by Buyer, in favor of Great American First
Savings Bank, securing the First Trust Deed Note
(hereinafter "First Trust Deed"l;

3.1. 2 Three existing deeds of trust exe-

cuted by Seller, as Trustor, in favor of U.S. Small Business

Administration, as Beneficiary, each of which is dated

January 13, 1981, and was recorded on February 25, 1981

(hereinafter collectively "the SBA Trust Deeds"l. The SBA
Trust Deeds are individually described as follows:

3.1.2.1 A Trust Deed to secure an

indebtedness in the original principal sum of $500,000, with

an unpaid balance of $407,339.96, as of April 12, 1986,

recorded as Document No. 81-056371 of Official Records;

3.1.2.2 A Trust Deed to secure an

indebtedness in the original principal sum of $250,000, with

an unpaid balance of $234,087.06, as of April 10, 1986,

recorded as Document No. 81-056373 of Official Records; and

3.1.2.3 A Trust Deed to secure an

indebtedness in the original principal sum of $75,000, with

an unpaid principal balance of $46,867.94, as of April 10,

1986, recorded as Document No. 81-056375 of Official
Records.

3.1. 3 Deed of trust executed by Buyer, in

favor of Fullerton Radiology, to secure the Fullerton

Radiology Note (hereinafter "Fullerton Radiology Trust
Deed" l;

3.1. 4 Deed of trust executed by Buyer, in

favor of Great American First Savings Bank, to secure the

Sixth Trust Deed Note (hereinafter "Sixth Trust Deed"l.

4. Obligations of Buyer.

4.1 On or before the Closing Date, Buyer will:

-4- Certlfi~d to be a true and exact copy
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• •
4.1.1 Assume the obligations secured by the ,.

SBA Trust Deeds in form acceptable to Seller and SBA.

4.1. 2 Deliver to you, in recordable form,

the original of the Assignment of Lease to be executed bet-

ween Buyer & Seller, in the form and content attached, duly

executed by Buyer, to enable you to obtain the signature of

Seller.

4.1. 3 Cause to be delivered to you the First

Trust Deed and the Sixth Trust Deed to file, each executed

by Buyer in favor of Great American First Savings Bank

securing the First Trust Deed Note and Sixth Trust Deed
Note, respectively.

4.1. 4 Deliver to you, in form acceptable to

Seller, the Fullerton Radiology Trust Deed and the Fullerton

Radiology Note as hereinafter described, each executed by

Buyer, together with the Guaranty of the Fullerton Radiology

Note, executed by John R. Knight, Hugo W. Carver, II,

William W. Angell and Thomas K. Wright, and in the event of

an assignment under paragraph 13.5, any additional indivi-

dual partners of Buyer's assignee.

4.1.4.1 The Fullerton Radiology

Note shall provide for interest at the rate of twelve per-

cent (12%) per annum from the Closing Date: principal and

interest payable in monthly installments of $------ (to

follow), or more, on the same day of each calendar month,

beginning one month after the Closing Date and continuing

monthly thereafter on the same day of each calendar month

until five (5) years after the Closing Date, at which time

the full unpaid principal balance and interest accrued

thereon shall become immediately due and payable. The note

shall include a late payment provision to the effect that if

any installment is not paid within ten (10) days after the

due date, the maker of the note agrees to pay ten percent

(10%) of the monthly payment as a late charge for such
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• •
delinquency, and such late charge would be due, at the ,...

option of the holder of the note, ei ther at the time of ~

delinquency or at maturity of the note. Escrow holder is

authorized and instructed to insert the amount of the

monthly payment, when the principal amount of the note is

known <based upon a 3D-year amortization schedule) and to

insert the date interest will commence, the date monthly

payments commence and the maturity date on the face of the

note, when said dates are known.

4.1.4.2 The Fullerton Radiology

Trust Deed shall contain the following additional provi-

sions:

"This deed of trust is subsequent in lien to

the first deed of trust in favor of Great American First

Savings Bank, recorded concurrently herewith, and to the

three deeds of trust of record, each executed in favor of

u.s. Small Business Administration, and each recorded on

February 25, 1981.

"In the event of the transfer of the Leasehold

interest in and to the land area and the water area, as

described on this deed of trust, in part or in L\\7~~i~~\all
principal and interest due under the note secured hereby

shall become immediately due and payable, at the option of

the holder hereof."

4.1. 5 Deliver to you, in form acceptable to

Seller, a Security Agreement and UCC-l form as to the

Personal Property and a collateral assignment of Buyer I s

leasehold interest under the Master Lease, each subordinated

to the priority of the First Trust Deed and the SBA Trust

Deeds.

4.1. 6 Deliver to you any additional funds

and instruments required of Buyer to enable Escrow to comply

with these instructions.

-6-
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5. Obligations of Seller.

5.1 Prior to the Closing Date, Seller will exe- .,
cute the Assignment of Lease described in paragraph 4.1.2,

in recordable form, for retention in Escrow for recording on

the Clos ing Date. In addition, Seller shall deposit with

Escrow, for delivery to Buyer on the Closing Date, the

following documents:

5.1.1 An original or executed copy of all

"Tenant Agreements" which shall mean all agreements between

Seller and all persons occupying the property, including

occupants of boat slips, land lockers and dry storage

lockers, as well as the various Sublease Agreements, with
amendments, if any.

5.1. 2 The Certified Rent Roll, in the form

attached, indicating the address, suite number or boat slip

or other identifying number of each uni t of the property

under the control of Seller, the name of the Tenant

occupying such unit, the amount, if any, deposited by such

tenant as a security deposit for such unit, the monthly rent

charged for such unit, the date to wh Lch such rental has

been paid, and such additional information necessary to

satisfy paragraph 6.1 of these instructions.

5.1. 3 The executed Assignment of Leases and
Tenant Agreements, in the form attached.

5.1. 4 The executed General Assignment of

Rights and Permits, in the form attached, of all assignable

permits, leases, and certificates of occupancy held by

Seller relating to the Leasehold Estate, together with the

originals or executed copies thereof.

5.1. 5 An executed Bill of Sale, in the form
attached, covering the Personal Property described in

paragraph 2.1.2, to be transferred to Buyer, together with

duly executed documents of title required to transfer to
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• •Bryer title of Personal Property consisting of vehicles and
boats.

~
.'

6. Existing Leases; Estoppel Certificates.

6.1 Seller has sublet or rented portions of the

property comprising the Leasehold Estate to various sub-

tenants. These subtenants, in addition to those occupying

land lockers, dry storage lockers and boat slips under

Maritime Contracts for the Private Wharfage, include Buyer,

the u.S. Customs Service; C. B. (Tony) Blomfield and Phillip

M. Young, doing business as Mission Bay Yacht and Ship

Brokerage; and James Brill, doing business as Mission Bay
Delicatessen.

6.2 Seller shall use its best efforts to obtain

and deliver to Buyer before the Closing Date, estoppel cer-

tificates, in the form attached, from each of the above-

named subtenants except Buyer (unless the U.S. Customs

Service has vacated prior to the Closing Date, which will

eliminate the need for such certificate by the u.S. Customs
Service) .

7. Assignment of Master Lease; City Approval.

7.1 Seller will assign to Buyer all of Seller I s

right, title and interest in and to the Master Lease wi th

the City of San Diego. Seller shall, within ten (10) busi-

ness days following the opening of Escrow, request the

approval of the City of San Diego to the proposed assignment

of lease to Buyer. Buyer shall fUlly cooperate with Seller

in seeking City approval of the assignment, provided that 'Yo ,'l t' C (lill!)!

Buyer shall not be required to assume any obligations of

Seller to the City, arising under the Master Lease, prior

to the Closing Date. Close of this Escrow shall be con-

tingent upon the approval of the City, to the assignment of
the Master Lease to Buyer.

8. Prorations.

8.1 Escrow holder is instructed to make the

following prorations as of the Closing Date, to be paid to

the party entitled thereto unless the amount of any such

proration cannot be established, in which event such prora-

-8-
Certified to be a true and exact copy
V.IP, E~OW SERVICEINC. 'dG
"'If:.- , - .~ :1rl;>::J}J)1:::.;;;..--



• •
tion shall be paid wi thin ten (10) days after the amount

thereof is established: ..'
8.1.1 All real property taxes and possessory

interest taxes based on the latest information available;

8.2 Rents, based upon the Seller's Certified Rent

Roll; charge Seller and credit Buyer for the amount of any

security deposits, damage deposits and prepaid rents as

shown by said statement. Unpaid rent from any tenant, for

the period in which the closing date occurs, shall be

prorated as if the same had been collected by Seller; all

sums paid to Buyer by that tenant, after the Closing Date,

without necessity of litigation, shall be paid over to

Seller until the amount of that tenant's unpaid rent for

which Buyer received credit is repaid to Seller.

8.3 Interest on the SBA Notes in accordance wi th

figures furnished on the SBA beneficiary's statement and

approved by Buyer before close of Escrow;

8.4 Existing fire insurance policy, based on

information handed you, or Buyer may, at its option, obtain

new fire insur.ance policy and either pay premium for same

through Escrow or deposit a receipt into Escrow showing said

premium to be paid;

8.5 Expenses of operating the portions of the

property under the control of Seller (other than insurance

premiums, taxes and utility charges) which were either (i)

prepaid by Seller for a period beyond the closing date, or

(ii) with respect to which payment is due after the closing

date and the amount billed after the Closing Date includes

charges applicable to the period prior to the Closing Date.

In such latter case, the parties shall attempt to ascertain

that portion of the charges relating to the period prior to

the closing date. If such determination cannot be accura-

tely made, it shall be presumed that charges reflected in
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such billing were incurred uniformly during the billing

period in which the closing occurred:

8.6 Seller shall use its best efforts to cause

all utility billings for the portion of the premises under

Seller's control to be closed and billed by the respective

utility companies as of the Closing Date in order that uti-

lity charges may be separately billed for the period prior

to the closing date and the period after the Closing Date.

In the event any such utility charges are not separately

billed, the same shall be prorated. In connection with any

proration, it shall be presumed that utility charges were

incurred uniformly during the billing period in which the

Closing Date occurs.

9. Exchange.

9.1 Buyer agrees to accommodate Seller in

effecting a tax-deferred exchange under Internal Revenue

Code § 1031. Seller shall have the right, expressly

reserved herein, to elect this tax-deferred exchange at any

time before the Closing Date: however, Seller and Buyer

agree that consummation of this Escrow is not predicated or

condi tioned on the exchange. If Seller elects to effect a

tax-deferred exchange, Buyer agrees to execute additional

Escrow instructions, documents, agreements, or instruments

to effect the exchange, provided that Buyer shall incur no

additional costs, expenses, or liabilities in this transac-

tion as a result of or connected with the exchange. Seller

agrees to hold Buyer harmless from any liability, damages,

or costs, exclusive of Buyer's attorney fees, that may arise

from Buyer's participation in the exchange.

10. Notices.

10.1 Any notice, request, demand, instruction or

other communication to be given to either party hereunder,

shall be in writing and personally delivered or sent by cer-

tified mail as follows:

-10-



If to Buyer, to: with Copy to:
M B M Associates

c/o Knight & Carver Yachtcenter
1500 Quivira Way
San Diego, CA 92109
ATTN: Thomas K. Wright

Michael B. Witte, Esq. ~
Hinchy, Witte, Wood, Anderson

& Hodges
3200 Fourth Avenue, Ste. 100
San Diego, CA 92103

If to Seller, to: With Copy to:
Charles P. Bluth
1201 W. Huntington Drive
Arcadia, CA 91006

Joe Cobert, Esq.
16027 Ventura Boulevard

.Fourth Floor
Encino, CA 91436

10.2 Any notice shall be deemed delivered at the

time of personal service or forty-eight (48) hours after the

time of deposit in the United States mail, as the case may

be. In the event either party desires to change its

address, the change of address shall be communicated to the

other party and to Escrow in the manner set forth in this

paragraph.

11. Additional Instructions.

11.1 Each party signing these instructions has

read Escrow's printed additional conditions, general provi-

sions and instructions attached hereto, and does hereby

approve, accept and agree to be bound thereby.

11.2 Order five-year tax service contract for
benefit of Seller.

11.3 Record a request for notice under Civil Code

~' Section 2924b for notices of default under the First Trust
'~'. i"

(/l \\~ -/Deed and the SBA Trust Deeds.
\ f ~'I

'{

12. Closing Costs.

12.1 Buyer will pay one-half of Escrow holder's

fee, tax service fee, usual Buyer's document-drafting and

recording charges and any loan assumption fee charged by SBA

in connection with Buyer's assumption of the obligation evi-

de need by the SBA Notes.

12.2 Seller will pay (i) Documentary Transfer Tax

in the amount Escrow holder determines to be required by

law, (ii) the title policy premium, (iii) one-half of Escrow
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holder's fee, (Lv ) fees for beneficiary's statements, and

(v) usual Seller's document-drafting and recording charges.

12.2.1 From funds due Seller, Escrow holder

is authorized to pay liens and/or encumbrances as may be

required to place title in the condition called for in these

instructions and pay the balance of funds held in Seller's

account to Seller at the address set forth for notices in
these instructions.

13. Miscellaneous Provisions.

13.1 Approvals. Seller agrees that while the

Property is in Escrow to cooperate fUlly with Buyer in

Buyer's obtaining the necessary approvals for development of

the Property, at no cost to Seller.

13.2 Buyer's Sublease with Option to Purchase. The

Sublease dated January 1, 1986, entered by and between

Seller and Buyer is attached hereto. The option which
Seller granted Buyer to acquire Seller's Leasehold Estate is

set forth in paragraph 24 of the Sublease at pages 16-18,

which paragraph is incorporated herein (hereinafter "the

Option"). In the event of any inconsistencies between the

Option and these instructions, the provisions of these

instructions shall be controlling.

13.3 Attorney Fees. In the event either party com-

mences litigation for the judicial interpretation, enfor-

cement or rescission hereof, the prevailing party shall be

entitled to an award of reasonable attorney fees.

13.4 Exhibits. The copy of the documents attached

to these instructions are assigned the letter designation,

set forth below, and as so identified, are each incorporated

herein and made a part of these instructions.

Exhibit
Letter Designation Description

A ~ Master Lease between Seller and City
of San Diego, dated March 5, 1979

B Assignment of Lease

C Certified Rent Roll
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D Assignment of Leases and Tenant
Agreements

E General Assignment of Rights and
Permits

F Bill of Sale
G Estoppel Certificate
H Additional printed form conditions,

general provisions and instructions
to Escrow

I Sublease between Buyer and Seller
~ dated January 1, 1986

13.5 Assignment. Buyer shall have the right to
assign these instructions and all of Buyer's rights under

these instructinos to a partnership in which John R. Knight,

Hugo W. Carver and William W. Angell, or entities controlled

by them, shall have at least a fifty-one percent (51%)
interest, subject to the terms and provisions of these

instructions, provided that the assignee assumes all obliga-

tions of Buyer and agrees to execute all documents and to

perform all obligations imposed on Buyer as if the assignee

were the original buyer under these instructions.

BUYER:

KNIGHT & CARVER MARINE
CONSTRUCTION, INC., a California
corporation

DATED: 5i,?r2iJ 1'196~,

DATED: ~pr2~8£h

DATED: ~ y/7H
SEIrErERi

(~~CHA~L~H~doing
business as MISSION BAY
MARINA

-13-
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•To: ~V.I.P. Escrow Service, Inc.
1033 East Main Street
Alhambra, CA 91801

Escrow No. 10971-SA
Date: September 29, 1986
Escrow Officer: Sylvia

Partida
(213) 576-2221

Your prior escrow instructions are hereby modified

and/or supplemented by the following, and such prior instructions

may be used only in conjunction with the following:

Change paragraph 1.1 of the Sale Escrow Instruc-

tion st t o add at the end of the 3rd line thereof: "Sum, comprised

of the following:"; then indent the next line.

*2o • paragraph 1.1.6 shall be amended to read as fol-

lows: "an additional $578,300 in cash, which Buyer may obtain as

the proceeds of a loan to Buyer by Great American First Savings

Bank (hereinafter "Sixth Trust Deed Note")."

O\"" 3. There shall be added at the end of paragraph 1.1

the following language: "Provided that if Buyer fails to obtain

any of the new financing or assume any of the existing financing

referred to in paragraphs 1.1.3, 1.1.4, 4.1.1, 4.1.3 and 1.1.6,

it shall pay cash at the close of escrow for such amounts as not

obtained by new financing or assumed financing (and neither the

obtaining of new financing or assumption of existing financing is

a contingency of this escrow or the agreement between the par-

ties). The condition of title under paragraph 3 et seq. shall

conform to the financing obtained and no title issue relative to

financing shall be a contingency of this escrow or the agreement

between the parties."

JMC1286F -1-
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f)' 4. The due-on-transfer clause in paragraph 4.1.4.2

shall contain the following language after the word "whole,":

"or any interest therein, or any change which results in more

than 50% of the ownership of the Trustor having changed from the

da te her eof, "

6"5. In paragraph 7.1, the words following "provided

that" shall be deleted and replaced by the following: "Seller

shall. pay and indemnify Buyer from any amounts ultimately deter-

mined to be taxes, rent or other monetary obligations payable

under the Master Lease for periods prior to the Closing Date."

~'(6. In paragraph 11.3, add after the words "request

for notice" the words "in favor of Fullerton Radiology Hedical

Group"

*7o • In paragraph 12.1, add at the end: "and any addi-

tional title premium to insure any lender's interest described in

paragr aph 1.1 above."

;r 8. In paragraph 12.2, add after the word "premium"

the words "for a standard CLTApolicy insuring the leasehold

estate of Buyer and the deed of trust in favor of Fullerton

Radiology Medical Group"

Buyer shall, as security for payment of the sums

due under the note to Fullerton Radiology Medical Group, execute

and deliver on close of Escrow in form satisfactory to counsel

for Seller, a Security Agreement and UCC-l as to the personal

property transferred in this Escrow plus a collateral assignment

JMC1286F -2-
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of the Lessee's interest under the Master Lease, subordinated to
the First Trust Deed and SBA Trust Deeds.

0" 10. In the fourth line of paragraph 4.1.4, following
"Buyer," change the, to a period and delete the balance of the
paragraph (through the word "assignee").

BUYER:
KNIGHT & CARVER MARINE

CONSTRUCTION, INC.
a California corporation ~~fY ~~CHARLES P. BLUTH

doing business as
MISSION BAY MARINABy:

JOHN R. KNIGHT
Title :

By:_~ _
HUGO W. CARVER II

Titl e:

JMC1286F -3-



CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The city of San Diego (C ITY), as LESSOR under that certain lease Agreement
entered into with Charles P. Bluth,

(LESSEE), dated March 5th., 1979, and filed in the Office of the City Clerk
as Document No. 766042, hereby consents to the Assignment of that Lease
Agreement to MBM Associates, a general partnership,

(Assignee) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement .entered into by Lessee and said Assignee, dated
December 2:~d 1985; and in accor-dance wit:--;addltional condltion s as follows:

Assignee's written guarantee that, during the remaining term of the aforesaid
agreement, assignee will provide competent, experienced management to the
satisfaction of the City Manager. Such management shall have not less than
two years experience in small boat repair, marina and related retail marina management

THE CITY OF SAN DIEGO

l
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LEGALDESCRIPTION •:C"

EXHIBIT"A"

The land referred to herein is situated in the State of California. County of
San Diego. and is described as follows:

PARCEL1: -LAND-

That portion of the tidelands and submerged or filled lands of Hission Bay -
formerly False Bay - and a por tion of the Pueblo Lands of San Diego. according
to Map thereof made by James Pascoe in 1870. a copy of which was filed in the
Office of COWlty Recorder of San Diego COWlty. November 14. 1921 and is known as
Miscellaneous Hap No. 36. all being in the City of San Diego. County of San
Diego. State of California. and described as a whole as follows:

Commencing at the Southeast corner of Lot 24 in Block '10 of Resubdivision of
Blocks 7. 8. 10 and a portion of Block 9 and Lot "A". Inspiration Heights.
according to Hap thereof No. 1700. filed in the Office of County Recorder of San
Diego County. December 27. 1917; thence along the Southerly line of said Lot 24.
South 89°55'56" West (Record South 89°59'00" West). 25.00 feet to a point of
tangent curve in the boundary of said Lot 24; thence South 00°04'04" East. 2.00
feet to an intersection with a line which is parallel with and 2.00 feet
Southerly at right angles to the Southerly line of said Block 10; thence along
said parallel line. North 89°55'56" East. 249.70 feet; thence North 05°30'02"
West, 104.06 feet to the United States Coast and Geodetic Survey Triangulation
Station "Old Town" - The Lambert Grid Coordinates. California Zone 6. for Bald
Station "Old Town" are X equals 1,712,415.7 and Y equals 213,819.22 - and aa Id
Tr iangula tion Sta tion is located at la titude 32°45 '02. 45" North and long itude
117°11 '07.200" West, being also the point of origin for the San Diego City'
Engineer's Mission Bay Park Coordinate System; thence North 5160.53 feet and
West 16,030.79 feet. being at Hission Bay Park Coordinates; North 5160.53 feet

------and--West-16 ,030. 7.9_feet;_thence _South _66~35~46"_East,_352.89_feet_b.eing_aJ _
Hission Bay Park Coordinates North 5020.42 feet and West, 15.706.89 feet; thence
continuing South 66°35'46" East, 618.76 feet being at Hission Bay Coordinates
. -North -4774.57 feet .and -West, 15,139.07 feet; .thence . continuing South 66°35'46"
East, 313.04 feet to a point, for reference the coordinatea hereinafter
mentioned are said Mission Bay Park Coordinates System; thence South 40°00 '00"
West, 421.74 feet; thence South 50°00'00" East. 406.88 feet to coordinates North
4065.64 feet and West. 14.811.19 feet; thence South 08°09'38" East. 8.12 feet to
coordinates North 4057.60 feet and West. 14.810.04 feet; thence South 08°09'38"
East. 694.75 feet to coordinates North 3369.88' feet and West 14,711.43 feet;
thence'South 81°50'22" West. 1202.00 feet to the True Point Of Beginning; thence
South 89°09'38" East. 217.76 feet; thence South 81°50'22" West. 800 feet; thence
North 8°09'38~ West. 271.76 feet; thence North 81°50'22" East. 800 feet to the
True Point Of Beginning.

CONTINUEDONPAGE2, EXHIBIT "A" CONSISTINGOF 2



• - .'/ LEGALreSCRIPTION
.r' • EXHIBIT "A"

PARCEL 2: 4lATER-

That portion of the tidelands and submerged or filled lands of Hission Bay -
formerly False Bay - and a portion of the Pueblo Lands of San Diego, according
to Hap thereof made by James Pascoe in 1870, a copy of which was filed in the
·Office·of County Recorder of San Diego County, November 14, 1921 and.is known as
Miscellaneous Hap No. 36, all being .in the City of San Diego, County of San
·Diego, State of California, and descr ibed as a whole as follows:

Beginning at the True Point Of Beginning described in Parcel 1 above; thence
North 8°09'38- West; 480 feet; thence South 81°50'22" West, 815 feet; thence
South"8°09'38" East, 480 feet to the Westerly prolongation of the Northerly line
of said Parcell; thence along said prolongation to and along the Northerly line
of said parcel, North 81°50'22" East, 815 feet to the Point of Beginning.

Excepting frOlll that portion of sald Parcels 1 and 2, lying within the ·natural
boundar ies of Hiesion Bay - formerly False Bay - all the deposl ts of minerals,
including oil and gas, together with the right to prospect for, mine and remove
such deposits and to occupy and use eo much of the eurface as may be required
therefore, as reserved by the State of California, in an Act .of the Legislature
approved April 27, 1945, Statutes of California, Chapter 142.

ENDOF PAGE2 EXHIBIT "A" CONSISTINGOF 2 PAGES
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After Recording Mail to:

space above this line for recorder's use

ASSIGNMENT OF REAL ESTATE LEASE

This Assignment of lease made and
(hereinafter called "lessee") and
(hereinafter called "Assignee");
Witnesseth:

entered into by and between CHARLES P. BLUTH
MBM ASSOCIATES, a general partnership

WHEREAS, Lessee has heretofore leased from the City of San Diego certain real

property by lease dated March 5th., 1979, recorded October 19th., 1979, File"

No. 79-438268 of the records of the County of San Diego, State of California, for a

term of fifty (50) years, and more fully described in the attached legal description

marked Exhibit A.

AND, Whereas, the City of San Diego has auttnrtzed the assignment of the lease to
MBM ASSOCIATES, a general partnership as evidenced by a copy of the Consent
of the City of San Diego attached hereto as Exhibit B;

Now, Therefore, for and in consideration of the premises and the transfer of all
interests, Lessee with the consent of the City of San Diego hereby Assigns, Transfers,
and Conveys unto Assignee the lease above described to have and to hold the same
for and during the remainder of the term mentioned in the lease, and all renewals and
extensions of said term.

This Agreement shall be binding upon and inure to the benefit of the personal
representatives, successors and assigns of the parties hereto.

Witness our hands this V day of ViC'I'INI ~ ~ ~ 1985.

STATE OF CALIFORNIA
COUNTY OF Los Angeles

On Jeu",k ~ d5'~
the undersigned, a Ntary Public in and for said"
county and State, personally appeared
Charles P. Bluth, personally known to me (or
proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the
within instrument and acknowledged that he

executed e same. . /'/(. ..

~~

before me

OFFICIAL SEAL
FRANCES R. COYLE
NO! ARY PUBLIC· CAlIFORNIA

LOS ANGELES COUNTY
My Com"" f..pi,.. April ", 1986

for notary seal or stamp
Sig



LEGALDESCRIPTION

..... EXHIBIT "A"

The land referred to herein ia situated in the State of California, County of
San Diego, and 1s described as follows:

PARCEL1: -LAND-

That portion of the tidelands and submerged or filled lands of Mission Bay -
former ly False Bay - and a por tion of the Pueblo Lands of San Diego, according
to Map thereof made by James Pascoe in 1870, a copy of which was filed in the
Office of County Recorder of San Diego County, November 14, 1921 and is known as
Miscellaneous Hap No. 36, all being in the City of San Diego, County of San
Diego, State of California, and described as a whole as follows:

Commencing at the Southeast corner of Lot 24 in Block 10 of Resubdivision of
Blocks 7, 8, 10 and a portion of Block 9 and Lot "A", Inspiration Heights,
according to Map thereof No. 1700, filed in the Office of County Recorder of San
Diego County, December 27, 1917; thence along the Southerly line of said Lot 24,
South 89°55'56" West (Record South 89°59'00" West), 25.00 feet to a point of
tangent curve in the boundary of said Lot 24; thence South 00°04'04" East, 2.00
feet to an intersection with a line which is parallel with and 2.00 feet
Southerly at right angles to the Southerly line of said Block 10; thence along
said parallel line, North 89°55'56" East, 249.70 feet; thence North 05°30'02"
West, 104.06 feet to the United States Coast and Geodetic Survey Triangulation
Station "Old Town" - The Lambert Grid Coordinates, California Zone 6, for said
Station "Old Town" are X equals 1,712,415.7 and Y equals 213,819.22 - and said
Triangulation Station is located at latitude 32°45'02.45" North and longitude
117°11'07.200" West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate System; thence North 5160.53 feet and
West 16,030.79 feet, being at Mission Bay Park Coordinates; North 5160.53 feet
and West 16,030.79 feet; thence South 66°35'46" East, 352.89 feet being at
Mission Bay Park Coordinates North 5020.42 feet and West, 15,706.89 feet; thence
continui ng South 66 °35'46" East, 618.76 fee t being at Mission Bay Coordinates
North 4774.57 feet and West, 15,139.07 feet; thence continuing South 66°35'46"
East, 313.04 feet to a point, for reference the coordinates hereinafter
mentioned are said Mission Bay Park Coordinates System; thence South 40°00 '00"
West, 421.74 feet; thence South 50°00'00" East, 406.88 feet to coordinates North
4065.64 feet and West, 14,811.19 feet; thence South 08°09'38" East, 8.12 feet to
coordinates North 4057.60 feet and West, 14,810.04 feet; thence South 08°09'38"
East, 694.75 feet to coordinates North 3369.88" feet and West 14,711.43 feet;
thence South 81°50'22" West, 1202.00 feet to the True Point Of Beginning; thence
South 89°09'38" East, 217.76 feet; thence South 81°50'22" West, 800 feet; thence
North 8°09'38~ West, 271.76 feet; thence North 81°50'22" East, 800 feet to the
True Point Of Beginning.

CONTINUEDONPAGE2, EXHIBIT"A" CONSISTINGOF 2



LEGALDESCRIPTION
... .:.".
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EXHIBIT "A"

PARCEL2: -WATER-

That portion of the tidelands and submerged or fUled landa of Hission Bay -
formerly False Bay - and a portion of the Pueblo Lands of San Diego, according
to Hap thereof made by James Pascoe in IS70, a copy of which was filed in the
'Office of Cotmty Recorder of San Diego COtmty, November 14, 1921 and.is known AS
Miscellaneous Hap No. 36, all being in the City of San Diego, County of San
'Diego, State of California, and descr ibed as a whole as follows:

Beginning at the True Point Of Beginning described in Parcel 1 above; thence
North S"09'3S" West; 4S0 feet; thence South SI"50'22" West, SIS feet; thence
South'S"09'3S" East, 4S0 feet to the Westerly prolongation of the Northerly line
of said Parcell; thence along said prolongation to and along the Northerly line
of said parcel, North SI"SO'22" East, SIS feet to the Point of Beginning.

Excepting from that portion of said Parcels 1 and 2, lying within the 'natural
boundaries of Hission Bay - formerly False Bay - all the deposits of minerals,
including oU and gas, together with the right to prospect ,for, mine and remove
such deposits and to occupy and use so much of the surface as may be required
therefore, as reserved by the State of California, in an Act ,of the Legislature
approved AprU 27, 1945, Statutes of California, Chapter 142.

END OF PAGE 2 EXHIBIT "A" CONSISTING OF 2 PAGES



Recording requested by
WELLS FARGO BANK, N.A.
and when recorded return to
WELLS FARGO BANK, N.A.
9000 Flair Drive
E1 Monte, CA91733

Attn: John F. Marder

MODIFICATION OF ASSIGNMENT OF
LESSEE'S INTEREST IN LEASE

THIS AGREEMENT is made and
December , 1984, by

("Borrower") and WELLS FARGO
association ("Bank").

entered into this 10th day of
and between CHARLES P. BLUTH

BANK, N.A., a national banking

RECITALS
WHEREAS, MISSION BAY MARINA, a California general partner-

ship ("Mission Bay") executed that certain promissory note in
favor of Bank dated September 25, 1979, in the original principal
amount of Two Million Five Hundred Thousand Dollars
($2,500,000.00) ("Mission Bay Note");

WHEREAS, all obligations of Mission Bay to Bank under the
Mission Bay Note were secured by, among other things, that
certain Assignment of Lessee's Interest in Lease, dated September
25, 1979, which was recorded in the Official Records of the
County Recorder of San Diego County, California, on October 19,
1979, as Instrument No. 79-438270 ("Assignment");

WHEREAS, the Assignment provides in part that Mission Bay
assigns to Bank all of its right, title, and interest in and to
that certain lease by and between the City of San Diego,
California, as Lessor and Mission Bay as lessee, dated March 5,
1979 ("Lease"), which devises certain real property located in
the County of San Diego, State of California, more fully
described in Exhibit B to the Assignment;

WHEREAS, all right, title, and interest of Mission Bay in
and to the Lease have been transferred to Borrower, and Borrower
has assumed all liabilities of Mission Bay to Bank under the
Mission Bay Note;

WHEREAS, Borrower has requested that Bank renew the MissionBay Note;

WHEREAS, Bank has agreed to do so, provided that, among
other things, Borrower executes a new prom1ssory note, and
provided further that all obligations of Borrower under said note
are secured by the Assignment;



.' .

WHEREAS, Bank and Borrower have agreed to modify the
Assignm~nt, to reflect that said Assignment secures all
obligations of ~orrower to Bank under said new promissory note;

NOW, THEREFORE, the parties hereto agree as follows:

1. The following shall be added as paragraphs 4, 5, and 6
of the Assignment, under the heading "FOR THE PURPOSE OF
SECURING:"

"4. Payment of the indebtedness as evidenced by
tha t note in the principal sum of TwoMillion Three Hundred Forty
Nine Thousand Five Hundred Eighty Six Dollars (2,349,586.00 ),
ma'Je by CHARLES P. BLUTH, dated December 10
19~4, payable to the order of Ba~n7k~.~~~~--------------

5. Payment of all other sums with interest thereon
becoming due and payable to Bank under the provisions
of said Note.

6. Performance of each obligation of Assignor herein
and in said note contained."

2. All of the properties subject to the Assignment, as
modified by this Modification Agreement, shall remain subject to
the Assignment. Nothing contained herein or done pursuant hereto
shall affect or be construed to affect the Assignment or the
priority thereof over other liens, charges, or encumbrances.

3. The representations, warranties, covenants, conditions,
and other terms in the Assignment are reaffirmed by Borrower as
of the date of this Agreement, and Bank relies on said reaffirma-
tion in ~ntering into this Agreement. Any reference in the
Assignmf;nt to an "Assignor" shall be deemed to be a reference to

- 2 -
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Borrower. Except as expressly modified by this Agreement, the
terms and conditions of the Assignment remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have executed this
~y ::d year firstwrittenabove.

WELLS FARGO BANK, N.A.CHARLES P. BLUTH

RD22-10 - 3 -



CITY OF SAN DIEGO
CONSENT TO MODIFICATION OF ASSIGNMENT

LESSEE'S INTEREST IN LEASE
OF

To induce WELLS FARGO BANK, N.A., ("Bank") to renew a loan
originally made to MISSION BAY ~ffiRINA,a general partnership, the
repayment of which is secured by an As si.qnment; of Lessee's
Interest in Lease, which is to be modified by a ~odification of
Assignment of Lessee's Interest in Lease, in tr,e form attached
hereto, the City of San Diego, the Lessor under the Lease
described in said Assignment and in said Modification, coes
hereby:

1. Consent to the execution of the Modification of
Assignment of Lessee's Interest in Lease.

2. Reaffirm and remake all covenants made by the City of
San Diego in that certain Consent and Agreement executed by the
City of San Diego in favor of the Bank, dated October 3, 1979.

THE CITY OF SAN DIEGO, CALIFORNIA

Title

By: _

Title : _

RD22-11

\

V
\
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THE CITY OF

SAN DIEGO
CITY ADMINISTRATION BUILDING. 202 C STREET. SAN DIEGO, CALIF. 92101

January 25, 1982
OFFICE OF THE

CITY MANAGER
236-6363

File: Leases - Mission Bay Marina

Mr. Charles A Bluth, President
Mission Bay Marina
1548 Quivira Way
San Diego, CA 92109

Dear Mr. Bluth:

Re: Small Boat Dry Storage

In accordance with your request of December 30, 1981 and terms of your
lease agreement with the City, City Clerk Document 766042, you are
herebi granted permission to expand the dry sto~age of small boats (25
feet ;~ less in length) to include the temporary use of Lot 28, Quivira
Basin, Mission Bay Park, for a period not to exceed two years, subject
to the following conditions:

1. Recognizing that the Master Development Plan for
Mission Bay Marina requires you to construct a
restaurant and parking lot on Lot 28, it is agreed
that the use of that property for s~all boat stor-
age shall be limited to a two-year period, which
shall commence upon the date of execution of this
letter by the City Manager. This authorization for
such temporary use shall not be construed to
relieve you of the obligation to develop a major"
restaurant and parking lot on the subject premises
after said two-year period.

2. Although the City's lease agreement with Mission
Bay Marina provides for rent to be paid to City in
the amount of 7 percent of the gross income received
by you on dry boat storage, and will.continue at
that rate for the durat ion of the two-year period.
authorized herein, said rent percentage rate for all
dry boat storage on the premises shall increase to
20 percent of gross income, or to the rent percent-
age rate then·applicable to boat slips at Mission
Bay Marina, whichever is greater, at such time and in
the event that there is ~ continuation of such dry
boat storage on Lot 28 beyond said two-year period
on eithe~ a temporary or permanent basis. .
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To: Charles A. Bluth
Re: Small Boat Dry Storage

3. The construction of a sidewalk along the western
extremity of the premises, as required by the Master
Development Plan.

4. All construction on the premises must receive the
prior written approval of the City Park and Recreation
Department Coastal Division, City Property Department,
City Planning Department, City Engineering and Develop-
ment and Building Inspection, as well as the Army Corps
of Engineers an'd the State Coastal Commission, where
appl icable.

5. All dry boat storage areas shall be adequately screened
from public view hy construction of a fence around the
perimeter of the yard that blends with existing archi-
tecture on the premises.

During this two-year period, you may postpone construction of the required
sidewalk along Quivira Way and may utilize Lot 28 for boat storage to the
curb line o~ the south side of the premises.

If you agree to the above conditions, please sign and return a copy of this
letter to Guy Walker, City Property Department', 1222 First Avenue, M.S. 503,
San DIego, Cal i fo rn ia 92101.

Very truly yours,

~~~
Deputy City Manager

JLS:GWW:jas

cc: George Loveland, Park & Rec.
Roy Hall, Engineering
G. loJ. Curtis, Bldg. Inspection
Allen Jones, CEQD
Roy Quon, Lease Aud it Manage r
Guy Walker, Property

Approved as to form and legality by:
JOHN W W TT, City Attor y

Da ted,__ 7--_-.......,!,..V__ ~#'_~ _

con' ions,

By,.-::::::::::::::;~~~:..g~~~~=--_-_
-2-



•CITY OF SAN DIEGO
"CONSENT TO ASSIGN~ENT OF LEASE AGREEMENT

The City of San Diego (CITY). as LESSOR under that certaln Lease Agreemententered into with Mission Ray Marina, a California general partner-
ship of Charles P. Bluth and William L. Roberts,

(LESSEE). datcd }Iarch 5,
as Document No. 766042
of tllat Lease ~greement to

1979 • and filed in th~ Office of tIle City Clerk
, hereby COllsents t~the Assign~ent

Charles P. Bluth.

(Assi qnce ) in accordance \"Iit~ the terms and conditions set out in the attached
Assignment of Lea~e Agreement entered into by Lessee and said Assignee, dated
October 9, 1981 ,and in accordance wi th additional conditions as fo11ol"ls:
(If none, \"Irite"None").

Assignee's written guarantee that. curing the remaining
term of the aforesaid agreement, assignee will provide
co~petent. exp~rienced management to ihe satisfection

"of the City Manager. Such management shall have not
less than "two years experienCE in small boat repair,
marina Rn~"re12ted retail marina roanaGereent.

Oat ed --1-\ -+~/_5L+-!---"-<?--'-(--I {
JOCUMENTNO.~

- . lS81
;;I LED "." (-~---------------"-""."OfFiC["OF--THE (In CLEQK

5AN DIEGO, CALIFORNIA
Gk'W

THE CITY OF SAN DIEGO

APPROVED AS TO FORi1:
JOHi, W. WITT, CITY ATTORllEY



ATTORNEY AT LAW

215 50. HICKORY. SUITE 220
ESCONDIDO.CALIFORNIA 92025

(714) 745·7990

November 2, 1981

City of San Diego
Property Department
1222 First Avenue
MS 503
San Diego, CA 92101

Re: Transfer of Partnership Interest in Mission Bay Marina

Dear Sirs:
This office represents William L. Roberts, one of the partners

of Mission Bay Marina.

This letter is to inform you of a proposed transfer of the
partnership interest of William L.Roberts in Mission Bay Marina,
a California general partnership, to his existing partner, Charles
P. Bluth. The transfer of that interest will be accomplished through
this office. This letter also formally requests any required
approval of that transfer by the City Manager that might be
necessary under Section IV A 2 of the Lease dated March 5, 1979,
and amended October 12, 1979 between Mission Bay Marina and the
City of San Diego.

That Section exempts from the approval requirement a reorgan-
ization of the form of conducting business by Mr. Roberts and Mr.
Bluth. However, as Mr. Roberts is transferring all of his equity
interest in the partnership to Mr. Bluth, the parties have felt
it prudent to request the consent of the City Manager to such
a transfer.

I have attached a copy of the Agreement to Purchase Part-
nership Interests entered into by the parties to effect this
transaction. Please do not hesitate to contact me if there are
any questions regarding same. The proposed transaction is scheduled
for closing immediately upon the City's approval of this request.



Any consideration you might be able to provide in
expediting this request will be greatly appreciated.

Thank you for your courtesy and cooperation ~n this matter.

Yours very truly,
DALE M. JOHNSON, A.PROFESSIONAL LAW CORPORA'DION

L. Roberts

DMJ/pmg

At.t achment s



"Of\ .LJ.JaI1 11t;illL Ll.bJ15 2006 SD

.' ...

This Assignrrentof lease and Agreerrentf1;greerrent") is madeand ,
ent~e;1 into this. II day of t'1ab~~y 19 betweenand arrong .
MisslonBayM3.r~ AGenera anIr . ("BorrCM'er"),
Cltyof san Dlego C'Lessor ") and

the United States Small Business }\drninistration ("Assignee")with reference to
the following facts:

A. Borrowerhas hyretofore leased
by lease datedMd8£ II s;' J9 2 9
in Exhibit "Anattach heret(J. . /

from lessor· certain real property
and moreparticularly described

B. Borrowerdesires to borrow $250,000.00 fromAssignee and
Borrowerand Assignee desire that the lease be assigned to Assignee as securityfor the Loan,

vJHEREAS such loan is for the benefit of both Borrowerand lessor, in
that the funds are to be used for the benefit of the business conductedon the
leased premises.

. NOiv, THEREFDRE,·the parties declare and agree as follows:

1. lessor hereby certifies that as of the date hereof:

a. Lessor is the ownerin fee of the proper-ty and is landlord
under the lease.

b. To lessor's knowledge,Borroweris not in default under the
lease, except that it is lessor's understanding that a certain
sublease, or subleases, has been entered into of portions of
the leased premises without the City's prior approval which
constitutes a default. All such subl.easosmust be suhnitted
to City for approval

c. lessor agrees to perform all obligations required of it under
the lease.

d. Lesser has the pcM'er and authority to enter into this Agreement.

2. Borr~ver hereby certifies that as of the date hereof:

a. Borroweris the O\merof the leasehold estate in and to the
Proerty and is the lessee under the lease.

b. Bor.rowaris not in defauJtunder the lease .

•c. Borroweragrees to ferfonn all obligations required under the
lease.

d. Borrowerhas the powerand authority to enter into this Agreerrent.

1.



.":' /' 3. Bor= herebytSigns, tr~sf=s ard ~eys!a Assigneeall of its
// right, title am interest in am to the lease during the rerrainder of the tenn of

the lease am all renewals am extensions of the tenn, provided that Assignee shall
have no right under this Agreerrentto enforce the Assignrrer.tam the Assignment
shall not be effective unless am until BorrCMeris in default under the Loanor
any instrument, documentof agreerrent relating to the Loan. Notwithstanding such
Assignment,Borrowershall renain prinarily liable under the Lease.

4. Except as otherwise provided herein, neither Borrower nor Lessor will
m:dify or terminate said Leasewithout .written consent of Assignee, whichconsent
shall. not be unreasonablywithheld.

. 5. In event of default of the lease by Borrower, Lessor shall have the right
to terminate said lease in accordancewith ·its terms, provided that Lessor shall
first give Assignee thirty (30) days written notice of default am the right, at
the option of Assignee, to cure such default within the thirty (30) day periexl.
Lessor shall take no action to enforce its cLa.imarising from the default without
Assignee's written consent during this periexl.

6. In the event of any default by Borrowerof the note evidencing the loan,
or any renewal, Substitution or extension thereof, Assignee at its option may
enter said leased premises for any or all of the following purposes:

To transfer am assign said lease and Borrower's rights therein to
prrties satisfactory to Assignee at i.ts discretion am in accordance
with th"-;lterms of said lease. UponAssignment, the obligations of said
lease shall be binding on said transferee.

In the event Assignee shall rrake transfer of said lease as provided in Paragraph
6, Transferee will cure all defaults in said lease, and the sole obligation of
the Assignee shall be the payrrentof rent which accrued prior to the transfer of
said lease.

7. Noa.rnerrlrrent,change or m:xlification of this documentshall be valid unless
in writing specifying that it a.rrendsthis Agreementand is s.iqnedby all parties
hereto.

8, Except as orherwi.seprovided in this Agreerrent, this Agreerrentshall be
birding upon am inure to the benefit of the personal representatives, successors
and assigns of the parties hereto.

9. All exhibits attached hereto am referred to herein are hereby incorporated
herein as though set for th at length.

10. This documentconstitutes the entire understanding and agreementof the parties
with respect to the subject rratter of this Agreementam any and all prior agree-
rrents, urderstand.inqs or representations are hereby terminated ard cance.Ll.edin their
entirety ard are of no further force or effect.

2.
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11. This assignrrent shall, whereever applicable, be construed in accordance
wi th Federal law.

I'

IN WITNESS WHEREOF, the parties hereto executed this AGREEHENTas of
date and year first above written. the

Mission BayMarina, A General Partnership

City of San Diego

By:----------.=----

U. S. SMALL BUSINESS ADHINISTRATION

~~~L
"Assignee"

ACKNOtlLEDGEMENT

State of California', County of 4",-" .~r"

r ~ this !£t;L day of J:eh.~ , 1.9 ~, before me the
NO~¥ ~llc, yerS?l'l?lly appear~ C,U-J'.£_.:... f bJ .». -r

.v-

trrrlersigned, a
/

STATEOFCALIFORNIA
ss

COUNTY OFSANDIEm )

On the /C/1-? day of 1fk.cUlJ'/~' 1951L, before me, the undersigned,
a Notary Public in and for said Cow1tY;8;d State, personally appeared CHf,HLES B.
HAGEE,knownto me to be the Acting Disaster Branch Hanager, Vista Office, U.S.
Small Business Administration, an Agnecyof the United States Government, and
knownto me to be the person whoexecuted the within instrument on behalf of said
Agency, and acknowledgedto me that such Agnecyexecuted the' same.

,,~i/S myha:d and off ictal ,se!

Il~~itb'li~ <-/~/L ..~
SEAL



•
11. This assignrre.'1t shall, whereever applicable, be construed in accordancewith FErleral law.

IN t'ilTNESSWHEREoF,the parties hereto executErl this AGREEMENT as of thedate and year first above written.

Mission Bay Marina, A General Partnership

City of San Diego
By:

"Lessor"

U. S. SW\LLBUSINESSADMINISTRATION

State of California, County of ~ ~.rr'

On this !ttL day of MW ' 1.9U, before me the lllXlersignErl, aNotary Public, personally appear' C:U-~<.;t'. U?!-h- ~
~.-,/ e U-a- knownto me to be theperSOn whose narre® is ~ subscribEd to the within instrwrent am who

acknO\vlErlgedto me that ~ ~xecutErl the same as~<,,: free act and deal.

WITNESSmy hand and official seal the day and year in this certificate firstabove written.
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·AGREEMENT TO PURCHASE PARTNERSHIP
INTERESTS

I.

WITNESSETH:

. I

I.I
. I

I
!
!

This Agreement is entered into this ninth
day of October, 1981 by and between Char'l~e~s~p~.~B~l~u~tLLh~(~h~e-r~e~i-n-after
~alled the "Buying Partner") and William L. Roberts (hereinafter
called the "Selling Partner") with reference to the following
facts:

~elling Partner and the Buying Partner are partners in
that certain California general partnership known as MISSION
BAY MARINA, ("the Partnership").

Selling Partner desires to sell and the Buying Partner
desires to buy all the Selling Partner's right, title arid
lnterest in and to the Partnership:

ARTICLE 1.
AGREEMENT TO PURCHASE AND SELL

On the terms and conditions' set forth in this Agreement,
the Selling Partner agrees to sell to the Buying Partner and
the Buying Partner agrees to acquire and buy from the Selling
Partner all the Selling Partner's right, title and interest
in the Partnership_ The Selling Partner's interests conveyed
by this Agreement include, but are not limited to, any interest
he may have in:

(a) The ~artnership name or any name under which it
does business;

(b) The Partnership goodwill and other intangible
assets, accounts receivable, and all real or
personal tangible property, wherever located;

(c) Leasehold rights associated with or relative
to the Partnership;

(d) Any share of income, gain, deductions or credits
to Selling Partner subsequent to the Closing
Date specified in Article 5 hereof.



ARTICLE 2.
CONSIDERATION

2.01. Purchase Price. In full settlement and satisfaction
of the purchase price for the above mentioned interests,
rights and claims of the Selling Partner, the Buying Partner
s·h':llpay to the Selling Partner the sum of _(. ,? 0 124 atJ{) ,) DOLLARS.

2.02. ~rment of Purchase Price. The pu r'cha se price shall
be paid as follows:

(a)
c~rtified or bank cashier's check 1n
Date as defined in Article 5 hereof.

If
(3QeO<5(2 J Dollars by
thae amount on the Closing

(b) ( 70~/) .) Dollars by
the Buyirig Partner IS exccut.aon and del~ ora Promissory
Note in that amount bearinq interest on the unpaId principal
ainount at the rate of fifteen (l5U percent per arm um , pC·/i9.o1e
interest only on the __ day of each month conraeric inq 0:·:
November , 19'31 and on t h> (1av of each mo nt.h
thereafter. l\CJditionally, a pr inc ipe l payment of

(.3-$"0,<:'00' ) Dollars shall be made on or be f ore
F=-e'b-r-u-a-r-y-l'""'0-.-1;-9"""8-';-2.The en tire unpa id ba 1anceo f principal and
accrued interest shall be due and payable on June 15, 1982.
The Note shall be secured by a Deed of Trust encumbering the
leasehold interest of the Partnership in the real property
described in Exhibit "A" hereto and further ·s~curecl bv a
collateral assignment of said lease, a security 6greement
and UCC 1 fiJlancing statement encumbering tne personal property
of !'lissionBay I'larin.a,which forms are set forth in Exh i b i t s "B"
and "C" hereto. .

ARTICLE 3.
PARTNERSHIP LIABILITIES

3.01 Existing Liabilities. The Buying Partner sha].l, on
the Closing Date, assume all of che Partnership liabilities
and obligations, whether accrued, contingent or otherwise,
that exist at or before the Closing Date excepting only
obligations relating to misrepresentations of the Selling
Party pursuant to Paragraph 3.04 hereof. Specifically, the
Selling Partner shall be relieved of th~ liability and
indemnified against Partnership liabilities now existing
under the following loans·:

(a) Loan fro~ Wells Fargo Bank, under loan number
in the current approximate principal amount

of S2,400,000.00;
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(1)) Loan Number
u. S. Small Business Administration
principal amount of $250,000;00;
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in favor of the, the approximateIII current
11

in favor of the
in the cur r en t approximate

in favor of the
in the current approximate

(c) Loan Numbe r :
u. s. Small Business Adm-ri-n-'i~s~tC-I--ation
principal amount of $47~,00~.00;

(d) Loan Number -,---,---,---~-~-------U. S. Small Bu sines s Administration
principal amount of $75,000.00

Co~nencing with the Closing Date, the Selling Partner shall
have no authority to incur, and covenants that he will not
incur, any obligations or liabilities on behalf of the
Partnership nor will he participate in 'any way in the management
or control of the Partnership.

3.02. 'Future Liabilities. The Buying Partner shall be
liable for performance of his obligations under this Agree-
ment and shall asswne or otherwise be responsible, for all
Part~ership obligations and liabilities incurr~d after the
Closing Date and shall hold the Selling Partner free and
harmless therefrom. .

i.03. Release of 61aims. Each Paltner hereby releases the
other Partner from all known claims arising under the Partnership

'Agreement, except those set fort]l herein.

3.04. Representations and Warra~ties. Ea9h Partner present.s I'

and warrants to the other Partner that, except' as stated in the
Partnership's books and reflected in the Partnership's financial
statements dated , 1981, incorporated
by reference in this 'Agreement, (a) he has not incurred any
obligation or liability on behalf of or as apparent agent of the
Partnership or the other Partner, or for which he or the other
Partner may be charged, or for which he intends to claim a
refund or reimbursement from the ,Partnership, and (b) he has
not received, discharged or transferred any credit, money,
property or other asset of the Partnership. These representations
and warranties shall survive the Closing.

The Selling Partner further represents and warrants
that he is aware that proposals to purchase the Partnership
business have been entertained by the Selling Partner and
Buying Partner in the year(s) preceding this agreement. Selling
Partner further represents and acknowledges that he is aware
the purchase price discussed in such proposals would result
in a greater amount of consideration to the Selling Partner
than that being paid hereunder. Selling Partner hereby further
represents and acknowledges that Buying Partner may at any time
following the Closing, consummate a transaction for the purchase
and sale of the business and/or assets currently owned by the



Partnership either to an entity that has previously contacted
the Partnership or to a new entity free from any claim of
Selling Partner for the consideration paid therein. Selling
Partner hereby waives any and all claims for any portion of
any consideration arising from such future transactions,
if any, (except to the extent that such proceeds are required
to extinguish the obligations created under Article 2 hereof)
an~ releases Buying Partner therefrom.
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3.05. Indemnification. The Partners agree to indemnify
each other as follbws:

(a) The Buying Partner hereby agrees to indemnify
the Selling Partner and hold him harmless from all losses,
claims, expenses, damages, or liabilities of ~ny kind,
including attorneys' fees, arising from past, future or exist-
ing debts, liabilities or obligations of the Partnership or
its business or from any breach of or default under any of the
Buying Partner's obligations, except for losses, claims,
damages or liabilities arising from or connected with any
breach of or default under this Agreement by the Selling
Partrier, or any misrepresentations of the SellihgParty
pursuant to Paragraph 3.04 hereof.
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(b) The Selling Partner hereby agrees to indemnify
the B~ying Partner ana h61d him harmless from all losses,
claims, expenses, damages or liabilities of any kind, including
attorneys' fees, arisina from or conne~ted'with a breach
of or d~fault under any of the Selling Partner's
obligations.

ARTICLE 4.
PARTNERSHIP INFO~\lATION AND RECORDS

4.01. Retention of Records. The Buying Partner shall
retain custody of all the books and records of the Partnership
existing at the Closing Date for a period of three (3) years
following the Closing Date. If the Buyer desires to dispose of
such books and records he shall first offer them to the
Selling Partner for the cont~ol and retention thereof: by the
Selling Partner. The Selling Partner shall have access to
those books and records pertaining to the business prior to
the Closing Date at all reasonable times during normal working
hours and at his expense he may copy all or any part of those
books for ,any proper purpose.

4.02. Confidentiality of Partneiship Information. The Selling
Partner aqrees not to divulge, cOlnrnunicateor use to the
detriment'of the Partnership o~ the Buying Partner or for the
benefit of any other person or persons or misuse in any way,
any confidential information, including financial information
relative to the Partnership or tile Buying Partner. Selling
Partner acknowledges and agrees that any such information



acquired by him was received. in confidence and as a fiduciary
of the Partnership and the Buying Partner.

ARTICLE 5.
CLOSING

5.01. Escrow. Within three (3) days of the execution
this Agreement, the Buying Partner and the Selling Partner
op~n an escrow at t~e law offices of Dale M. Johnson, A
Professional Law Corporation located at 215 South Hickory,
Suite 220 to effect the consummation of the transaction
contemplated hereunder.
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5.02. Deposit to Escrow. Upon opening of escrow, the
Buying Partner-Shall-deposit therein the sum of $

to be applied, at the Closing Date, to
purchase price herein.

. ~p5.03 ..Cl051.ng Date. The escrow shall close on .Qclober- /y-'
----,19SI-.-viherever this Agreement refers to the

'tlosing Jate" or the "Closing", the date of October h,r. /Y
1981511.:.111be read. .

the

ARTICLE 6.
CONTINUATION OF PARTNERSHIP BUSINESS

6.01. Continuing Business. The Buying Partner shall be
under the obligation to the Selling Partner to continue operations
at ~ission Bay Marina until satisfaction in full of all obligations
to the Selli.ng Party.

6.02. Cons~deration Fo~ Intanqible Assets. An allowance
of $100.00 in the purchase price has been ma~e which represents
the Selling Partner's·allocable portion of the value of the
Partnership's goodwill, name and other intangible assets of
undeterminable value. The Buying Partner shall be entitled to
the benefits of all contracts with persons and entities doing
business with the Partnership, the goodwjll of the business,
and all intanaibles, of value belongihg to the Partnership
and desired by th~ Buying Partner.

6.03. Status of Partners. The effective date of termination
of all agerlcy relationships between the Selling Pa~tner and
the Buying Partner shall be the date of execution he reo f ,
During the period from the date hereof to the Closing Date,
.the Buying Partner shall not permit the Partnership to enter
into any material transact~on wi~hout·the Selling Partner's
written consent, except as permitted by this Agreement. The
Selling Partner shall not have any authority as agent of either
the Buying Partner or the Partnership and shall not enter
into any agreements, arrangements, or understandings on behalf
)f the Partnership or the Buying.Partner, except in the ordinary
course of busj.ness or as approved by the Buying Partner.



ARTICLE 7.
MISCELLANEOUS
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7.01. Amendments. The provisions of this Agreement may be
waived, altered, amended, or repealed, in whole or in part,
only on the written consent of both parti~s to this Agreement.

7.02. Agreement to Perform Necessarr Acts. Each party to
this Agreement agrees to execute and dellver all clocul'lentsand
perform all further acts that may be reasonably necessary to
carry out the provisions of this Agreement.

7.03 Successors and Assiqns. This Agreement shall be
binding on, and shall lnure to the benefit of, the parties
to it and their respective heirs, legal representatives,
successors and assigns.

7.04. Notices. All notices, requests, demands and other
commun icat ions under t h i s 1~lgrc:'ementshall DC in writing and
shall be deern~~ to have been duly given on the date of service
jf personally served on the party to whom notice is given,
0r within 72 hours aft~r rn~~ling, if ma~lid to the party to
whOrl notice is to Ge given, by first class mail, registered
or certified, postage prepaid, and properly addresse~ to the
party as follows:

TO THE' SELLING PARTNER/
WILL IlI!'l L. ROBERTS

William L. Roberts
14949 Eastvale Rd.

lii'Jhvalley
Poway, CA

TO THE BUYING PARTNER!
CHARLES P. BLUTH

7.05. Governing Law. This Agreement shall be construed
in accordance with, and governed by, the laws of, the State of
California.

IN WITNESS WHEREOF, the parties have executed thi~
Agreement this '7;-:<:(' day of October, 1931.

/
/
;"
(
\', . Cllarles p; Bl~tn

SELLING PARTNER
~r /1 r?::-::I-,

.-' /'. "~:- ,,,' , /"x'/.---~.-<---c'..-i..:::.:..t.:_( ..--- //.' /..,.,.--r-~.~~"
Wliliam L. Kobcrts



CITY OF SAN DIEGO
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement
entered into with Mission Bay Marina, A General Partnership

(LESSEE), dated March 5, 1979, and filed in the Office of the City Clerk as
Document No. 766042, as amended , hereby consents to the Assignment of
that Lease Agreement to United States Small Business Administration

(Assignee) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by Lessee and said Assignee, dated
February 11, 1981 , and in accordance with additional conditions as
follows: (If none, write "None").

None.
Leasehold interest is assigned as security for the following three SBA loans:

#EIDL
#DLB
#DLB

216315
417348
995216

2006 SD
2003 SD
1007 SD

$250,000
$ 75,000
$500,000

Dated /2H-q THE CITY OF SAN DIEGO

BY'~~ City Manager

DatedU,/~· dY;l APPROVED AS TO FORM: _
JOHN W. TT, CITY ATTORNEY

GWW



uOCUMUiT NO. 767318t
OCT 18 1979

f Il ED -:-::::------------------ •• ,.-=
OffiCE Of THE CITY CLEQI\
SAN DIEGO. CALlFOQNI~

APPROVAL OF ASSIGNMENT CUpy
.RECITALS

A. On March 5, 1979, by Council Resolution No. 222988, the

City approved a lease agreement between The City of San Diego and

Mission Bay Marina, a limited partnership of which Coastal Marine

Management, a.California corporation, dba Mission Bay Marina, is

the general partner.
B. Said lease agreement, which is on file in the office of

the City Clerk as Document No. 766042, specifically provides in

Paragraph IV.A.2. that Lessee may alter its form of conducting

business without necessity of City approval so long as Charles

P. Bluth and William L. Roberts maintain at least a 51 percen~

ownership of any such newly-formed entity.
C. It is proposed that Mission Bay Marina, a general partner-

ship, with Charles P. Bluth and !~illiam L. Roberts being all the

partners, become the Lessee, pursuant to the above soecified para-

graph.
NOW, THEREFORE, the City Manager hereby approves the assign-

ment of the lease to Mission Bay !1arina, a general partnership,

with Charles P. Bluth and William L. Roberts being all the partners,

and acknowledges and agrees that said new Lessee is acceptable to

City pursuant to Paragraph IV.A.2. of the above specified lease.

APPROVED AS TO FORM AND

THE

THIS ~~~ 'DAY OF

, 1979.·
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CONSENT A~~ AGREE~~NT,

To induce \·:£LLSFARGO BANK, a national banking association,

("Bank"), to extend credit to Mission Bay Ha rLna , A General PartnershLp

the repayment of which may be secured by an Assignment of Lessees' Interest

In Lease in the form attached, the undersigned, who are the Lessors under

said Lease, do heTeby:

1. Consent to the making of the Assignment of Lessees' Interest

In Lease.

2. Consent to the tra~sfer of the Lessees' rights under said

Lease by Bank in foreclosure of said Assignment of Lessees' Interest In

Lease to Bank, or to anyone other than Bank.

Lease until after the lapse of thirty (30)

or cance 1 sa id
othey

3. Agree with Bank that they will

have delivered ...."!"ittennotice of any default to

s~ecified (a) the nature of all defaults then existing, other than those. .

waive, and (b) the amount of damages, if any,
sustained -by th of such defaults, and agree that if within said

such specified defaults are cured, if
curab'!. and any paid in full, they will waive such

- ;;i11 not cancel or t erraIna t e said Lease by reason thereof.

Payrienc of the amount of damages specified by Lessor in such notice shall

be without prejudice to the right of Bank or any assignee of Bank to

rr.aintainlegal proceedings for the purposes of deteTmining the amount of

da~ages, if any, to which the undersigned aTe legally entitled and re-

cover:ng from the undersigned any excess of the amount of damages so paid

to the undersigned over the amount thereof to which the undersigned are legally

entitled.

4. Agree that Bank shall not be o~ligated to perform any

obligation under said Lease nor shall it be liable for any breach thereof,

except during any period in which ie Is in possession before or after
•



" • •
foreclosure, or is obligated upon any guarantee given by it after foreclosure.

5. Agree that they will release and discharge Bank from all claims,

demands, actions, causes of action, rights, contracts, debts, liabilities, damages,

costs, expenses and losses of every kind and nature whatsoever,. whether at this

time known or unknown, anticipated or unanticipated, direct or indirect, fixed or

contingent, patent or latent, which may presently exist or may hereafter arise or
('1become known, for or by reason of any act, omission, event, transaction, ma tee r or

cause whatsoever in connection with the transfer of the Le~sees' rights under said

Lease by Bank in foreclosure of said Assignment of Lessees' Interest in Lease to

anyone other than Bank.

Dated:

The City of San Diego, California

Approved as to I'orm and Lega lI ty

.this_5d<.-_day orO £;. 19(~
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AGREEMENT

~IEREAS Wells Fargo Bank, N.A. (Bank) has agreed to extend a
$2.5 Million loan to Hission Bay Marina (Tenant) supported by an Assignment
of Lease, and a Deed of Trust on tenant's leasehold interest under that
certain Lease (Lease) dated March 5, 1979, and executed by the City of San
Diego (City) as landlord and Tenant as tenant and whereas said Lease allows
only 30 days in which Bank can effect cure of such default instead of the
120 days normally required by the Bank, it is hereby agreed:

1. Tenant shall authorize escrow to deliver to the City,
an amount of funds equal to four months rent payments
under the Lease.

2. City shall hold these funds as reserves to be used in
the event of default in rent payment under the Lease.

3. Should a default in rent payment under the Lease occur,
City will send Bank a notice of such default, but will
also then use the reserve funds to cure such default in
rent payment.

4. If 'no default in rent payment under the Lease has occurred
after 5 years from date of delivery of reserve funds
from Tenant to City, all remaining reserve funds will be
returned by City to Tenant.

Dated September 25, 1979

CITY OF SAN DIEGO MISSION BAY 11ARINA, A GENERAL PARTNERSHIP

WELLS FARGO BANK, N.A.

Approved as

:thfs 'S
to form and 1egali1Y

dayo~_. 1;;]:)

oOCUj·1Lm 1·:O. ~~229~__
. -·r 5 'l''1not.,.;'1

FILED ._"---" ,.
._------- -----"---------_ -

OffICE. Of THE CITY CL(R~
SAN DIEGO, CALlFOQNIA
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ASSIGNfl1ENT OF LESSEE I S INTeREST IN LEASE

This as s rgnment dated September 25, , 1979

by and between MISSION BAY MARINA ("Assignor") to HELLS
A GENERAL PARTNERSHIP

FARGO BANK, a national banking association, ("Bank"),

WIT N E SSE T H :

For value received Assignor hereby grants and
assig~s to Bank all of Assignor's right, title a~d interest
in the lease attached hereto as Exhibit A, and made a pa~t
hereof, which demises that real property located in the
County of San DiegePtate of California, described as follo;':s:

PER ATTACHED EXHIBIT ''13''

together with all extensions and renewal3 thereof, all o;tions
thereunder and all of Assignor's right, ~i:le and ~nterest in
and to all improvements located or to be located on the preMises
demised under the aforementioned lease. said lease and all ex-
tensions and renewals thereof are herei~after collectively ref~r-
red to as the "lease".

FOR~THE PURPOSE OF SECURIHG:
1. Payment of the indebtedness (including any exten-

s Lo: . ·:Jrr-enewa.l s thereof) evidenced by that note in the ~::'inci-

pal sum of _--'Tll\lJwQL.MJ:lI....LLoJL:..JI~QwNL....J:..FI.L:VlUE:.....tmwTNDlW.I.Rl1JEIll:JJ.....JTIl.J:1UQ.u.IIS;:uA!lJND:iLL..tlAJ:jND.LL-..JNwQJJ/..Jl.lJOI1l0_*~_.-!!:*_~.-!!:*__
* .* * Dollars ($ 2,500,000.00 ), made by*
MISSION BAY MARINA. A GENERAL PARTNERSHIP

dated _......::S:.=EP::..;.T.::::EMB:.=E~R~2;;t.5........:1=..91...!729~ , paya '01 e tor-
....une

order of· 'Bank.

1.
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2. Payment of all other sums with interest
thereon becoming due and payable to Ban]c ~nder the provi-
sions hereof or under the provisions of "said no~e.

3. Performance of each obligation of Assi5nor
herein and in said note contained.

A. TO PROTECT THE SECURITY OF THIS ASSIGNME~T,
ASSIGNOR AGREES:

1. ,To perform each obligation of the Lease by
Lessee to be performed; at its sole cost and expense, to
enforce or secure the performance of each obligation of the
Lessor by the Lessee to be performed; not to modify t~e Lease;
not to anticipate the rents thereunder, nor to waive o~ release
the Lessor thereunder of or from his obligations, Assignor
assigns to Eank all Assignor's riGht and power to modify the
terms of the Lease and any attempt on the part of Assi~nor
to exercise any such right .without the written consent of
Bank shall be a breach of the ter~s hereo~.

.2. At Assignor's sole cost to defe~d any action
in any manner connected with the Lease or the obligatio~~
thereunder, and to pay all costs of Banlc, inclUding attorneys'
fees in a r~asonable sum, in any such action in which Bank may
appear.

3.: That should Assignor fail to do any ac~ as
herein provided, then Bank, but without ooligation so to do
and without notice to Assignor and without releasing Assignor
from any obligation hereof, may make or do the sa~e in such
manner and to such extent as Bank may dee~ r.ecessary to protect

2.

-----::----------~-------------------~-.-.~
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the security hereof, ,including specifically, without limiting
its general powers, the right to defend any action' purporting

,to affect the security hereQf or the rights or powers of Bank,
and also the right to perform each obligation of Assignor in
the Lease contained; and in exercising any such powers to
pay necessary costs and reasonable attorneys' fees. To give
prompt notice to Bank of any notice of default on the part of
the Assignor with respect to the Lease received from Lessor,
together with 'an accurate and complete copy thereof.

4. To pay immediately upon ,demand ali sums ex()nded
by Bank under the authority hereof, together w~th interest
thereon at twelve per cent (12) per annum, and the same shall
be added 'to the said indebtedness and shall be secured hereby.

5. And warrants to Bank that (a) Assig~or has
not executed any prior assiGnment of the Lease; (0) Assignor
has not performed any act or executed any lnstrume~t w~ich
might prevent Bank from operating under any of the ter~s
and conditions hereof, or which would limi~ Eank in such
operation; (c) there is no default now eXisting under the
Lease, and (d) Assignor has not executed or granted any modi-
fication Whatever of the Lease either orally or in writing,
and that the Lease is in full force and effect according to
the original terms and conditions thereof.

B. IT IS rillTUALLYAGRE~D THAT:
1., So long as there shall eXist no default

by Assignor in the payment of any inde~tedness secured h~reby
or in the performance of any obligation, covenant or a~ree~ent
herein or in said Lease contained, A~signor shall ~ave the riGht'

"
to collect upon, but not prior to accrual, all suorents, issues

3.
_ .... -----------------------------

- j
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and profits'from said leased pre~ises and to ~etain, use
and enjoy the same.

2. Upon or at any time after cefault in the
payment of any indebtedness secured hereby or in the
performance of any obligation herein or in said Lease
contained, Ban\< may declare all sums secured hereby i~~edi-
ately due and payable, and may, at its option, without notice
either in person or by agent, with or vlithout bringing any
action, or by a receiver to be appointed by a court, enter,
take possession of, manage and operate said demised pre~ises
or any part thereof; make, cancel, enforce or ~odi~y subleases;
obtain and evict subtenants, and fix or modify rents, and do any
acts which Bank dee~s proper to protect the sec~rity he~~of,
and either with or without ta~ing possession of said prc~erty,
in its own name, sue for or ot hervd se collect anc receive all
subrents, issues and profits, including those past due anc
unpaid, and apply the same, less costs and expenses 6f oper-
ation and collection, including a reasonable attorney1s fee,
upon any indebtedness secured hereby, and in such order as Bank
ma~ determine. The entering and taking possession of said pro-
perty, the collection of such 'rents, issues and p~ofits and the
application thereof as aforesaid, shall ,not cure or waive any

.'

default or vlaive, modify or affect notice of de~aul~ uncer said
Lease or invalidate any act done pursua:1t to such notice.

In addition to the fore8oin8 re~edies and no~
substitution thereof, Bank may, upon the occurrence of, or
at any time after the occurrence of, any of said events, sell
or cause ...to .be
( . . .

.r- ._' •. \ ,~ ~.1 \ - •

sUbject.,hereto
sold ~a~l of .AssignorI s inte:r~~:cin.~the property.
at public"or:private sale or in any othe~ ~anner

4.

---~
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permitted by la~:, or may bring an actio~ to foreclose
this instrument as a mortgage, and Banl! ~ay bid and purchase
at any sale of said interest hereunder. The proceeds of s~ch
sale shall be applied, firstly, in payment of the expenses
thereof, including a reasonable attorney!s fee, and the cost
of title insurance and, secondly, to the pa~ler.t of the in-
debc~~~css secured hereby, and the balance of the proceeds,
if any, shall be paid to Assignor or whomever may lawfully
be entitled thereto.

3. Bank' shall not be obligated to perform, nor does
it hereby undertake to perform, any obligation under the Lease
or this Assignment, and Assignor does hereby agree to ince~nify
against and hold Bank harmless from any liability, loss or c2~age
under the Lease or this Assignment and all clai~s ~hicl: ~ay be
asserted against it by reason of any alleged ob~igation to per-
form any of the te~ms in the Lease; should ~2~!(incur any such
liability, loss or damage under the Lease or this AS3ign~e"t,
or in the defense of any such claims, the ernount thereof, 1.n-
elUding costs and a reasonable attorney!s fee, shall be secured
hereby and by the Lease, and Assignor shall reimburse Eau~
therefor i~~ediately upon demand, and failure of Assi6nor so to

00, Bank may declare all sums secured hereby im~eQiately ~~e and
payable.

4. Upon the payment in full of all indebtedness
secured. hereby, this Assignment shall be void and of no effect,
but the affidavit of any officer of Bank showir.~ any part of said
indebtedness to remain unpaid shall be conclusive evidence of
the validity, effectiveness and continuing force of this Ass1G~-
ment, and any person may and is hereby authorized to rel~' thereo~.

(, .. " ~ ... " ..

5.

-----------------------------------.:.J,----
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5. This Assignment inures to the benefit of,
and binds, all parties hereto) their heirs, leGatees~
devisees) administrators) executors) succcsso~s or ass~Gr.s.
The term "Lease" as used herein means not or.i y t ae :'ease
hereby assigned or any extension or rene~al thereof) but
also any lease subsequently executed by Assibno~ coveri~b
t::... ~:-:::.isedpremises or any part thereof. In this Assign-
mer.u , whenever' the context so requires) masculine gender
includes feminine and neuter) and singular number includes
plur~l) and) conversely) all obligations of each issignor
hereunder are joint and several.

6., All notices hereunder shall 'De in 'o'iritir.g
and sent by certified mail, postage prepaid, 'addressed as
follows:

TO THE ASSIGNOR: At the address
appearing below his signature.

TO BAJII1\; At: 500 Broadway
San Diego, Ca ~2101

Address of Assigno~:
Mission Bay Marina
1548 Quivera Way

_S=..:a::..:n~D:..:::i:.:e.Egc=.0~'_C::..:a=--...:9:.:2:.::1:.:::0~9 ~,Q__
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BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, a

lease agreement with MISSION BAY MARINA, a limited partnership

of which COASTAL MARINE MANAGEMENT, a California corporation,

dba Mission Bay Marina is the general partner, as Lessee, for

the purposes of constructing, operating and maintaining marina

facilities in Mission Bay, for a term of 50 years, at an initial

minimum annual rental of $20,000 versus various percentages,

whichever is greater, under the terms and conditions set forth

in that lease agreement on file in the office of the City
76G012Clerk as Document No. _

APPROVED: JOHN W. WITT, City Attorney

HOV:dm
12/12/78
Or. Dept. Property
Job:12600

RECEIVED

APR 181979
~' _. - - -_.

r.C'l'2h'5-B IREV. 1:7.-761



.
'. , •

;G~2S89RESOLUTION No._~ (R-79-1083)
Ado pted 0 n _--:.;.f/:.:....1:3,-,-"Rc..;:b:-· ---=..;19_7....:..9__

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, a

lease agreement with MISSION BAY MARINA, a limited partnership

of which COASTAL MARINE MANAGEMENT, a California corporation,

dba Mission Bay Marina is the general partner, as Lessee, for

the purposes of constructing, operating and maintaining marina

facilities in Mission Bay, for a term of 50 years, at an initial

minimum annual rental of $20,000 versus various percentages,

whichever is greater, under the ~erms and conditions set forth

in that lease agreement on file in the office of the City

Clerk as Document No.----------'7(;(;012

APPROVED: JOHN W. WITT, City Attorney

HOV:dm
12/12/78
Or. Dept. Property
Job:12600
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Passed and adopted by the Council of The City of San Diego

on ____~~m~r~c~h~5~,~19~7~9~~ , by the following vote:

YEAS: Mitchell, O'Connor. Lowery Gade, Schnaubelt, Stirling Kjllea

Wilson.

NAYS: None.

NOT PRESENT: lVilliams.

AUTHENTICATED BY:
PETE WILSON,

Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)

B RITA ANDREI~S D tY ' epu y.

I HEREBY CERTIFY that the above and foregoing is a full,
2'''~''Q~)O1-1"'-'", OJ .~:I

true and correct copy of RESOLUTION NO.

passed and adopted by the Council of The City of San Diego,

California, on March 5, 1979

CHARLES G. ABlJELNOUR
City Clerk of The City of San Diego, California.

By Deputy.(SEAL)

(Rev. 12/78)
ca


