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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City' of San Diego (CITY), as LESSOR under that certain Lease Agreement
entered into with

Mission Bay Marina

dated March 5, 1979, and filed in the Office of the City Clerk as Document 766042
(LEASE), which LEASE by mesne conveyances has been transferred, with the consent
of the City, to Pacific Rim Marine Enterprises (California), Inc. (LESSEE) which
acquired the LESSEE's interest under the LEASE as Rising Sun Marine Enterprises
(California), Inc., hereby consents to the Assignment of that LEASE to

Driscoll Mission Bay LLC

(ASSIGNEE) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by LESSEE and said ASSIGNEE, dated
March 27, 1997 and in accordance with additional conditions as follows:

1.  All terms, covenants, and conditions of LEASE, as well as all past, present and
future obligations thereunder shall apply to, benefit, and bind ASSIGNEE, its
successors and assigns.

2.  CITY releases LESSEE from liability for any default under the LEASE subject to a
final audit.

3. If such final audit results in a determination that minimum or percentage rents
were underpaid during the period since the last audlt ASSIGNEE shall be liable to
CITY for such amount.

4. ASSIGNEE agrees to obtain and provide CITY with certificate of insurance as per
terms of LEASE, effective as of the close of escrow.

5. ASSIGNEE agrees to make every effort to comply with and will be responsible for
enforcing the "Live-Aboard Regulation”, per San Diego Municipal Code 63.25.71.

6. ASSIGNEE agrees to provide, for the duration of the agreement, competent,
experienced management to the satisfaction of the City Manager. Such
management shall have not less than two years experience in small boat repair,
marina and related retail marina management.

7. ASSIGNEE or LESSEE shall not assign this LEASE or any interest therein
including any Purchase And Sale Agreement, and shall not sublet the premises or
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any part thereof, or any nght or privilege appurtenant thereto, without prior written
consent of the City Manager in each instance.

8. No representation has been made by CITY that the CITY will agree to any
reduction in rent or change of terms of LEASE subsequent to the effective date of
this assignment.

THE CITY OF SAN DIEGO

Dated 4'4‘?7 By Q‘LE MV
.Cityyénager

APPROVED AS TO FORM AND LEGALITY THIS 3¢d DAY OF A-F-.ﬂ ,
199%.

CASEY GWINN, City Attorney

By//zcﬁb

Deputy City Atto

ASSIGNEE:

DRISCOLL MISSION BAY LLC, a California Limited
Liability Company

-. MFW:vms 7
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. EXHIBIT & .

DESCRIPTION
(LEGAL DESCRIPTION OF REAL PROPERTY)

The land referred to herein is situated in the State of California,
County of San Diego, City of San Diego and is described as follows:
PARCEL 1: -LAND-

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY -
FORMERLY FALSEZ BAY - AND A PORTION OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH WAS FTLED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO CCUNTY, NOVEMBER 14, 1321, AND IS
KNOWN AS MISCZLLANEOUS MAP NO. 38, ALL BEING 1IN THE CITY OF SAN DIEGC, COUNTY
OF SAN DIEGO, State of California, AND DESCRIBED AS A WHOLE AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF LOT 24 IN BLOCK 10 OF RESUBDIVISION OF
BLOCKS 7, 8 10 AND A PORTION OF BLOCK 9 AND LCT "A", INSPIRATION HEIGHTS,
ACCORDING TO MAP THEREOF NO. 1700, FILED IN THE OFFICE OF THE COUNTY RECORDER
OF SAN DIEGO COUNTY, DECEMBER 27, 1317; THENCE ALONG THE SOUTHERLY LINE OF SAID
LOT 24, SOUTH 8%° =5' S6" WEST (RECORD SOUTH 89 ° S9° 00" WEST), Z5.00 FEET TO A
POINT OF TANGENT CURVE IN THE BOUNDARY OF SAID LOT 24; THENCE SOUTH 00°® 04°‘ Q4"
EAST, 2.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS PARALLEL WITH AND 2.00
FEET SOUTHERLY AT RIGHT ANGLES TO THE SOUTHERLY LINE OF SAID BLOCK 10; THENCE
ALONG SAID PARALLEL LINE, NORTH 89° S5 ggn EAST, 249.70 FEET: THENCE NORTH 0§®
30’ 02" WEST. .04.06 FEET TO THE UNITED STATES COAST AND GEODETIC SURVEY
TRIANGULATION STATION "OLD TOWN" - THE LAMBERT GRID COORDINATES, CALIFORNIA
ZONE 6, FOR SAID STATION "OLD TOWN" ARE X EQUALS 1,712,415.7 AND Y EQUALS
213,819.22 - AND SAID TRANGULATION STATION IS LOCATED AT LATITUDE 32° 43°
02.45" NORTH AND LONGITUDE 117° 11‘ 07.200" WEST, BEING ALSO THE POINT OF
ORIGIN FOR THE SAN DIEGO CITY ENGINEER'S MISSION BAY PARK CORRDINATE SYSTEM:
THENCE NORTH 5160.53 FEET AND WEST 16,030.79 FEET, BEING AT MISSION BAY PARK
COORDINATES, NHORTH 5160.53 FEET AND WEST 16,030.79 FEET; THENCE SOUTH 66° 35¢
46" ERST, 152.89 FEET BEING AT MISSION BAY PARK COORDINATES NORTH S5020.42 FEET
AND WEST, 15,706.89 FEET; THENCE CONTINUING SOUTH 66° 35' 46" EAST, 618.76
BEING AT MISSION BAY COORDINATES NORTH 4774.57 FEET AND WEST, 15,139.07 FEET;
THENCE CONTINUING SOUTH 66° 35° 4" EAST, 313.04 FEET TO A POINT, FOR REFERENCE
THE COORDINATES HEREINAFTER MENTIONED ARE SAID MISSION BAY PARK COORDINATE
SYSTEM: THENCE SOUTH 40° 00‘ Qgg* WEST, 421.74 FEET; THENCE SOUTH S0° 00° og"
EAST, 406.88 FEET TO THE COORDINATES NORTH 4065.64 FEET AND WEST, :4,811.19
FEET, THENCE SOUTH 08° 09’ 38" EAST, 8.12 FEET TO COORDINATES NORTH 4057.60
FEET AND WEST, 14,810.04 FEET; THENCE SOUOTH 08° 09’ 38" EAST, 694.7S5 FEET TO
COORDINATES NORTH 3369.88 FEET AND WEST 14,711.43 FEET; THENCE SQUTH 81° 50Q°
22" WEST, 1202.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 08° 0%’ 38"
EAST, 217.76 FEET; THENCE SOUTH 81° S0’ 22" WEST, 800 FEET; THENCE NORTHE 08° 09’
38" WEST, 217.76 FEET; THENCE NORTH 81° 50’ 22" EAST, 800 FEET TO THE TRUE
POINT OF BEGINNING.

PARCEL 2: -WATER-

THAT PORTION OF THE TIDELANDS AND SUBMERGED OR FILLED LANDS OF MISSION BAY
FORMERLY FALSE BAY .- AND A PCRTICN OF THE PUEBLO LANDS OF SAN DIEGO, ACCORDING
TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF WHICH WAS FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, NOVEMBER 14, 1921 AND 1S

. KNOWN AS MISCELLANEQUS MAP NO. 36, ALL BEING ICN THE CITY OF SAN DIEGO, COUNTY
OF SAN DIEGO, 3state of California, AND DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT THE TRUE POINT OF BEGINNING DESCRIBED IN PARCEL 1 ABOVE; THENCE

et



‘ EXETIBIT A I

DESCRIPTION

Legal Description Continued

NORTH 08° 03’ 38" WEST, 380 FEET; THENCE SOUTH 31° 50’ 22" WEST, 315 FEET;
THENCE SQUTH 81° sg’ 220 WEST, 815 FEET; THENCE SOUTH 08° 09° 38" EAST, 480 FEET
TO THE WESTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID PARCEL 1; THENCE
ALONG SAID PROLONGATION TO AND ALONG THE NORTHERLY LINE OF SAID PARCEL NORTH

81° 50° 22" ZAST, 315 FEET TO THE POINT OF BEGINNING.

EXCEPTING FROM THAT PORTION OF SAID PARCELS 1 AND 2, LYING WITHIN THE NATURAL
BOUNDARIES OF MISSION BAY - FORMERLY FALSE BAY - ALL DEPOSITS OF MINERALS,
INCLUDING OIL AND GAS, TOGETHER WITH THE RIGHT TO PROSPECT FOR, MINE AND REMOVE
SUCH DEPOSITS AND TO OCCUPY AND USE SO MUCH OF THE SURFACE ASMAY BE REQUIRED
THEREFORE, AS RESERVED BY THE STATE OF CALIFORNIA IN AN ACT OF THE LEGISLATURE
APPROVED APRIL 27, 1945, STATUTES OF CALIFORNIA, CHAPTER 142.

18]
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STATE OF CALIFORNIA )
SS.

COUNTY OF SAN DIEGOD )

Al
On /774./,,/ A7 1997 before me, utﬁr:/;A//Notary Public, personally appeared
Mr. Tetsuya Kamoi, Chief Financial Officer of Pacific Rim Marine Enterprises (California), Inc.
personally known to me (or proved to me on the basis of satisfactory evidence} to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature(s) on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal

%/4/ ey ﬂx—/

Notary s Signature //
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STATE OF CALIFORNIA )

COUNTY OF SAN DIEGO )

i

On m&/'ci% A7 1997 before me, (Adtys 'y/m/Notary Public, personally appeared
Mr. Tom Driscoll of Driscoll Mission Bay LLC, personaily known to me {or proved to me on the
basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument,
and acknowiedged to me that he executed the same in his authorized capacity, and that by his
signature(s) on the instrument the person, or the entity 'upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.,

//.)ﬂ/ %/ /é/ﬁ/idjtﬂ//lw/

A

Notary’s Sighature




I .E ORIGINAL OF THIS DOCURENT

4S5 RECORDED ON 99-APR-1997,
DOCURENT HURBER 1997-016170s.
GREGORY SHITH, COUNTY RECORDER

Recording Requested by and when SAN DIEGO COUNTY RECORDER'S OFFICE

Recorded mail to:
Driscoll Mission Bay LLC
2500 Shelter Island Drive
San Diego, CA 92106
Attention: Tom Driscoli

PN No. __
The undersigned declare(s)
Documentary Transfer Tax is $ City Tax §
___tomputed on full value of property conveyed, or
___ computed on full value less value of liens or.encumbrances remaining at time of sale

Signature of Declarant or Agent determining tax.

ASSIGNMENT OF LEASE

This Assignment of Lease (the "Assignment”) is made as of March 27, 1997 by
Pacific Rim Marine Enterprises (California), inc., a California corporation which took title
as Rising Sun Marine Enterprises (California), Inc., a California corporation ("Assignor"),
in favor of Driscoll Mission Bay LLC, ("Assignee"), with reference to the following facts
and objectives:

A Pursuant to an Assignment of Lease made as of August 10, 1990 and recorded *
as regpypder's instrument Number 152729-02 Assignor acquired the iessee’s
interest under that certain Percentage Lease dated March 5, 1979, originally
between the City of San Diego, a municipal corporation, acting by and through its
City Manager (the "City"} as lessor and Mission Bay Marina, a limited
partnership, as lessee covering certain property (the "Premises") located in the
City of San Diego, County of San Diego, State of California, more particularly
described in Exhibit "A". The Lease has been modified by a First Amendment to
Lease between the City and Charies Bluth, dated June 2, 1986. The Percentage
Lease is referred to herein as the “Lease”. Assignor is transferring its interests in
the buiidings and other improvements on the Premises to Assignee pursuant to
a grant deed and a bill of sale executed by Assignor in favor of Assignee.

B. Assignor desires to assign, transfer and convey to Assignee all of Assignor's
right, titte and interest in and to the Lease. :

Now, therefore, Assignor agrees as follows:

1. Assignor heréby assigns, transfers and conveys to Assignee all of Assignor's
right, title and interest in and to the Lease.

x August 16, 1990 as file no. 1990-0449381, Official Records and filed in
the Office of the City Clerk
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2. Assignee assumes the rights and obligations hereby assigned and will keep and
perform ail covenants, conditions and provisions of the Lease which are
applicable to the rights acquired arising on and after the date of this Assignment.
From and after the date of this Assignment, Assignor shall have no further
obligation to perform any of the obligations under the Lease.

3. Assignor and City warrant and represent that the Lease is in full force and effect,
unmodified, has not been previously assigned by Assignor and, to the best of the
City’s knowledge, there is no defauit on the part of Assignor as lessee or on the
part of the City as lessor, and there exists no condition that with the passage of
time or the giving of notice or both would constitute such a default.

a. Assignor and Assignee acknowledge that the City has consented hereto in
accordance with that certain written City of San Diego Consent To Assignment
Of Lease Agreement, a copy of which is labeled as page 3 hereof and thereby
made a part hereof. The consideration received by Assignor in connection with
this Assignment is not considered “gross income” for purposes of calculating the
rent due to the City under the Lease.

4. The provisions of this Assignment shall be binding on and inure to the benefit of
Assignor and Assignee and their respective successors and assigns.

5. Exhibit "A" is attached to and incorporated in this Assignment and the recitals
contained on the first page of this Assignment are incorporated in and made a
part of this Assignment.

In witness whereof, Assignor and Assignee have executed this Assignment of
Lease as of the date first written above.

ASSIGNOR:

PACIFIC RIM M)N\NE NTERPRISES (CALIF A), INC.
//—\VA\

Mr. Tetsuya Kaméi
Its: Chief Financial Officer

ASSIGNEE:
DRISCOLL MIS/SION BAY LLC, a California Limited Llablllty Company
By: /’/ (A—-— /'/ JO //

Its: ol e /J—(’—
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CITY OF SAN DIEGO

-fCONSENT TO ASSIGNMENT OF LEASE AGREEMENT

Thé City of San Diego (CITY), as LESSOR under that certzin Lezse Agreement
entered into with )

Mission Bay Marina

(LESSEE), dated March 5, 1989, and filed in the 0ffice of the City Clerk as
Document 766042, hereby consents to the Assignment of that Lease Agreement
to . . . )

Rising Sun Marine Enterprises (California), Inc.

(ASSIGNEE), in accordance with the terms and conditions set out in the
attached Assignment of Lease Agreement entered into by LESSEE and said
ASSIGNEE, dated august 10. 1990 2nd in accordance with additional cond:tions
as-follows: (I none, type None.) :

1. Assignee shall within 30 days submit for City approval 211 if any
sublease agreements with Knight & Carver Yachtcanter, Inc.

2. Aséignee shall within 30 days submit to the City & Certificate of
Insurance certifying Rising Sun Marine Enterprises has secured the
necessary insurance policies in accordance with the Master Lease.

3. Assignee shall within 180 days complete the pedestrian/bike trajl
as provided for in the 1987 Revised Mission Bay Marina Master Plan
and in accordance with the Negative Declaraticn EQD No. 8¢-0445,
1ssued by the City Planning Department.

4. Assignee shall within 180 days provide for & minimum of 113 parking
spaces on the leasehold as required in the Negative Declaration,
EQD No. 87-0449, issued by the City Planning Department.

5, Assignee shall within 180 days compliete all other improvaments
proposed in the approved 1987 Revised Mission Bay Marina Master
Plan or submit to the City a revised development plan.

In the event the leasehold contracts with a sailing syndicate as
part of the America's Cup competition, the City Manager or his

representative shall have the authority to adjust the required :
completion dates for the above-stated conditions.
RECEIVED

w - WOV 2 0 1992
PROPFRTY. DEPT.
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-THE CITY OF SAN DIEGO

Dated 25 -4~ FO By A :7:-

James L. S@
D?:ector ‘Fogﬁthe y Manager

| il '
AP-PZRLOaVED AS TO FORM AND LEGALITY THIS /f‘f DAY OF _Qou_?;jm#
19 A A .

JOHN W, WITT, City Attorney
]
¢/ 73
/

3 et ! R ..
S : By,%2ﬂ4%¢uéé;f,k3%444{?
7

Deputy

APPROVED AND AGREED: ASSIGNEE:

Date: ﬁﬁ}é,?/fﬁ/f- /f/aD

-

CEBK:st(108-4)
8-14-90
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D
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (City), as Lessor under that

certain Lease Agreement entered into with
Mission Bay Marina, a limited partnership

(Lessee), dated March 5, 1979, and filed in the office of the

city <Clerk as Document 766042, hereby consents to the

Assignment of that Lease Agreement by John R. Knight and Hugo
W. Carver, II, as Lessee's successor-in-interest to

Knight & Ccarver Yachtcenter, Inc., a
California corporation

(Assignee), in accordance with the terms and conditions set

out in the attached Assignment of Lease Agreement entered

into by Lessee's successor-in-interest and said Assignee,

dated November 30 . 1988, and in accordance with

additional conditions as follows:
None.

CITY OF SAN DIEGO

By:\\Vu\g, KSZAQZ;;Q:&::—a

Ccity Manadex \

DATED: \;),!5‘/ 8%

Approved as to Form:

JOHN W. WITT,
City Attorney

o VIt hd
De psg

DATED: \ \//\Bl/??

dcl/mar-a00l.7/rlc



Recording Requested by:

When Recorded Mail to:

|
|
|
I
i
Knight & Carver Custom |
Yachts, Inc. |
c/o Michael B. Witte, Esqg |
Hinchy, Witte, Wood, . |
Anderson & Hodges |
1901 First Ave., 1st Floor |
San Diego, CA 92101 |
l

Space Above for Recorder's Use

, .

This Assignment of Lease (hereinafter "this
Assignment") dated November 29, 1988, is entered by and
between Knight & Carver Yachtcenter, Inc., a California
Corporation ("Assignee") and John R. Knight and Hugo W.
Carver, II (hereinafter collectively called "Assignor"), who
agree as follows:

1. Recitals.

. This assignment 1is made with reference to the
following facts and objectives:

1.1. The City of San Diego ("The City") as
lessor and Mission Bay Marina Associates' ("MBMA")
predecessor-in-interest, as lessee, entered into a written
lease dated March 5, 1979 ("the Lease"), which recorded
October 19, 1979, as Document No. 79-438268, in which The
City leased to said predecessor of MBMA the premises located
in the City of San Diego, California, commonly referred to as
Mission Bay Marina, located in the 1500 block of Quivira way,
as more particularly described in Exhibit "A" attached hereto
and made a part hereof (“"premises").

1.2. MBMA acquired the lessee's interest in
such Lease by Assignment dated December 11, 1986, and
subsequently assigned all its right, title and interest in
the Lease to Assignor by the Assignment of Lease dated,
November 29, 1988.

1.3. Assignor desires to assign all their
right, title and interest in the Lease to Assignee and
Assignee desires to acquire such interest from Assignor on
the terms and conditions hereinafter set forth:



2. Effective Date of Assignment.

This Assignment shall take effect on

, 1988, and Assignor shall give possession

of the premises to Assignee on that date, subject to the
prior consent to this Assignment by the City.

3. Assignment and Assumption.

Assignor assigns and transfers to Assignee all its
right, title and interest in the Lease, and Assignee accepts
the assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to the cCity, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease. .

4. Binding Effect.

This Assignment shall be binding on all and inure
to the benefit of the parties and their successors and

assigns.

IN WITNESS WHEREOF, the parties have executed this
Assignment and Agreement on the day and year first-above
written.

ASSIGNEE: ASSIGNOR:
AN
KNIGHT & CARVER YACHTCENTER, ‘J;///
INC., a California \
corperation, JOHN R. KNIGHT Vi

LL'J el

B

. : ;
A o o

MERI P. KNIGHT, §

JJHN R. KNIGHT, Presidgnt

IX

CARVER,

STATE OF CALIFORNIA)
(ss.

COUNTY OF &m_m}gﬂ_)

on .")’)pu. 29 /9Ff , before me, the undersigned,
a Notary Public 1n and” for said State, personally appeared

-2-
dcl/mar-a00l1.5/wg/rlc/pjm



JOHN R. KNIGHT and MERI P. KNIGHT, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
persons whose names are subscribed to the within instrument,
and acknowledged that they executed the same.

OFFICIAL SEAL.

PATRICIA L. DILL

voTARY PUBLE CALFORNA Fdtmi. LN

PRINCIPAL OFFICE IN . .
SAN DIEGO COUNTY NOTARY PUBLIC in and for said

My Comminsion E1p. Sestember 0. 1952 County and State

AAEIINESSQET hand and official seal.

STATE OF CALIFORNIA)
(ss.

county oF o (s )

on "mou.99, IQ&}) , before me, the undersigned,
a Notary Public in and’ for said State, personally appeared
HUGO W. CARVER, II, and MARJORIE R. CARVER, personally known
to me (or proved to me on the basis of satisfactory evidence}
to be the persons whose names are subscribed to the within
instrument, and acknowledged that they executed the same.

WITNESS my hand and official seal.

OFFICIAL SEAL

PATRICIA L. DILL

NOTARY PUBLIC CALIFORNIA'

:ﬂ%@;§x§$ NOTARY PUBLIC in and for said
MyC on E1. Segtember 30, 1992 County and State

STATE OF CALIFORNIA)
(ss.

county OF San Arco)

on “'Y\ou. A9, 19588 , before me, the undersigned,
a Notary Public 1n and for said State, personally appeared
JOHN R. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person who
executed the within instrument as the President and HUGO W.
CARVER, II, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed
the within instrument as the Secretary of the corporation
that executed within instrument and acknowledged to me that
such corporation executed the within instrument pursuant to
its bylaws or a resolution of its board of directors.

WITNESS my hand and official seal.

Erten, S 10N

NOTARY PUBLIC 1in and. for said

OFFICIAL SEAL County and State

PATRICIA L. DiLL
NOTARY PUBLIC CALIFORNIA
PRINCIPAL OFFICE IN -3-

MyC “”1ﬁ£awwynJ”, dcl/mar=-a001.5/wg/rlc/pjn




EXHIBIT "A" -
ORDER NO. 617341

DISK NO. 171i
IBGAL DESCRIPTICN
PARCEL 1: -LAND-

That portion of .the tidelands and submerged or filled lands of M:.ssion
Bay - Formerly False Bay - and a portion of the Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, a copy of
which was filed in the Office of the County Recorder of San Diego
County, November 14, 1921 and is known as Miscellaneous Map No. 36, all
being in the City of San Diego, County of San Diego, State of
California, and described as a whole as follows:

Camencing at the Southeast corner of Lot 24 in Block 10 of
Resubdivision of Blocks 7, 8, 10 and a portion of Block 9 and Iot “A",
Inspiration Heights, accotdi.ng to Map thereof No. 1700, filed in the
Office of County Recorder of San Diego County, Decanber 27, 1%17; thence
along the Southerly line of said Lot 24, South 89 degrees 55 minutes 56
seconds West (Record South 89 degrees 59 minutes 00 seconds West), 25.00 °
feet to a point of tangent curve in the boundary of said lot 24; thence
South 00 degrees 04 minutes 04 seconds East, 2.00 feet to an
interesection with a line which is parallel with and 2.00 feet Southerly
at right angles to the Southerly line of said Block 10; thence along
said parallel line, North 89 degrees 55 minutes 56 seconds East, 249.70
feet; thence North 05 degrees 30 minutes 02 seconds West, 104.06 feet to
the United States Coast and Geodetic Survey Triangulation Station "0ld
Town™ = The Lambert Grid Coordinates, California Zone 6, for said
station "0ld Town" are X equals 1,712,415.7 and Y equals 213,819.22 -
and said tranqulation station is located at latitude 32 degrees 43
minutes 02.45 seconds North and longitude 117 degrees 11 mirutes 07.200
seconds West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate System; thence North 5160.53 feet
and West 16,030.79 feet, being at Mission Bay Park Coordinates, North
5160.53 feet and West 16,030.79 feet; thence South 66 degrees 35 minutes
46 seconds East, 352.89 feet being at Mission Bay Park Coordinates North
5020.42 feet and West, 15,706.89 feet; thence contimiing South 66
degrees 35 minutes 46 seconds East, 618.76 feet being at Mission Bay
Coordinates North 4774.57 feet and West, 15,139.07 feet; thence
contimuing South 66 degrees 35 minutes 46 seconds East, 313,04 feet to a
point, for reference the coordinates hereinafter mentioned are said
Mission Bay Park Coordinate System; thence Scuth 40 degrees 00 mimutes
00 seconds West, 421.74 feet; thence Socuth 50 degrees 00 minutes 00
seconds East, 406.88 feet to the coordinates North 4065.64 feet and
West, 14,811.19 feet; thence South 08 degrees 09 minutes 38 seconds
East, 8.12 feet to coordinates North 4057.60 feet and West, 14,810.04
feet; thence South 08 degrees 09 mimutes 38 seconds East, 694.75 feet to
Coordinates North 3369.88 feet and West 14,711.43 feet; thence South 81
degrees 50 minutes 22 seconds West, 1202.00 feet to the TRUE POINT OF
BEGINNING; thence South 89 degrees 09 mimutes 38 seconds East, 217.76
feet; thence South Bl degrees 50 minutes 22 seconds West, 800 feet;
thence North 8 degrees 09 minutes 38 seconds West, 271.76 feet; thence
North 81 degrees 50 minutes 22 seccndsEast, 800 feet to the TRUE POINT
OF BEGINNING.



PARCEL 2: <WATER-

That portion of the tidelands and submerged or filled lands of Mission

_ Bay = Formerly False Bay - and a portion of the Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, a copy of
which was filed in the Office of County Recorder of San Diego County,
November 14, 1921 and is known as Miscellaneous Map No. 36, all being in
the City of San Diego, County of San Diego, State of California

~ described as a whole as follows:

BegkminqatﬂemmMOFMdescﬂhedinPamel 1 above;
thence North 8 degrees 09 minutes 38 seconds West, 480 feet; thence
South 81 degrees 50 minutes 22 seconds West, 815 feet; thence South 8
degrees 09 minutes 38 seconds East, 480 feet to the Westerly
prolongation of the Northerly line of said Parcel 1; thence along said
prolongation to and along the Northerly line of said Parcel North 81
degrees 50 minutes 22 seconds East, 815 feet to the Point of Beginning.

EXCEPTING form that portion of said Parcels 1 and 2, lying within the
natural boundaries of Mission Bay - formerly False Bay - all deposits of
minerals, including oil and gqas, together with the right to prospect
for, mine and remove such deposits and to occupy and use so much of the
. surface as may be required therefore, as reserved by the State of ‘
California in an act of the legislature appmved April 27, 1945, Statues

of California, Chapter 142.
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3. s me su jon.

Assignor assigns and transfers to Assignee all its
right, title and interest in the Lease, and Assignee accepts
the Assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to The City, all provisions of the Lease, including the
cbligations to pay, when due, rent under the Lease.

4. Bindinag Effect.

This Agreement shall be binding on and inure to
the benefit of the parties and their successors and assigns.

IN WITNESS WHEREOF, the parties have executed this

-Agreement on the day and year first above-written.

ASSIGNEE: ASSIGNOR:
MISSION BAY MARINA

\
ASSQOCIATES, a
California general
. d partnership

HUGO ﬁ/‘ CARVER, I1I,
Su ing Partner

KNIGHT, [/
iquidating Partner
STATE OF CALIFORNIA)

. (ss.
COUNTY OF \ 91!33 )

on “Noou, 29 /9FE , vefore me, the undersigned,
a Notary Public in and” for said State, personally appeared
JOHN K. KNIGHT, perscnally known to me (or proved to me on
the basis of satisfactory evidence) to be the persocn whose
name 1is subscribed +to the within instrument, and
acknowledged that he executed the same.

WITNESS my hand and official seal.

< NOTARY PUBLIC in and for said

OFFICIAL SEAL County and State

PATRICIA L. DILL
NQTARY PUBLIC CALIFORNIA -2-
- _PRINCIPALOFFICEIN b T

iy 7 My Commrsaion Exg. Segtemoer 30, 1992

ot oo oty T TTT T del/marca001s9/pim/rlc T




CHICAGO TITLE

PARTHERSHIP

STATE OF CALIFORNIA)
(s8.

COUNTY OF &n.ﬂu.&b_)
"I‘D% 92‘? 19¢8 , before me, the undersigned,
a Notary Publ c in and for sald State, personally appeared

HUGO W. ‘CARVER, II, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person whose

name is subscribed to the within instrument, and acknowledged
that he exscuted the sams.

WITNESS my hand and official seal.

- NOTARY pUBLIcén:' aind for said

County and State

OFFICIAL SEAL

-PATRICIAL.DILL .
MOTARY PUBLIC CALIFORNIA
PRINCIPAL OFFICE IN
SAM DIEGD COUNTY
My Comeinismn E1po. Septamtnr 20, 1992
P

Dhoew e Ceoe, L

HCT N SO

“dcl/mar-a001.9/pim/rlc

STATE QF CALIFORNIA ss _
countyor N DIER ]S :
o . . “
. n :hlsm_ day.of[}lo_vw_bg.ﬂ. in the ycara.g_&. &
?‘; before me, the undersigned. a Notary Publje i.and fpr said Coynty and Z:
@ State, personally appeared (2} ‘
04 Hugo Wi R 1T :
R M e =
personally known (o me
(or pmv:id to me on the basis of satisfactory evidence) to be oo
of the partners of the partnership that executed the QFFICIAL SEAL
within instrument, and acknowledged o me that such partnership - ) PATRICIA L. DILL
executed the same. NOTARY PUBLIC CALIFORNIA
PRINCIPAL OFFICE N
SAN DIEGD COUNTY
Erzmnia. S0 ot e

Signature o ) 74K )
- 3
a . . -
2 i,
@ Name (Typed or Printed) :
Notary Public in nnd far said County and State -
_ F.2493R.11/82 o _FOR NOTARY SEAL OR STAMP )

H
i

1
o
LR LD PRI N
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The city of San Diego (City), as Lessor under that

certain Lease Agreement entered into with
Mission Bay Marina, a limited partnership

(Lessee), dated March 5, 1979, and filed in the office of the

Ccity Clerk as Document 766042, hereby consents to the

Assignment of that Lease Agreement by John R. Knight and Hugo

W. Carver, II, as Lessee's successor-in-interest to

Knight & Carver Yachtcenter, 1Inc., a
california corporation

(Assignee), in accordance with the terms and conditions set

out in the. attached Assignment of Lease Agreement entered
into by Lessee's successor-in-interest and said Assignee,

dated November 30 » 1988, and in accordance with

additional conditions as follows:
None.

-~ ; .
@!o‘/ 58 CITY OF SAN DIEGO

BY: e \?C‘ o=

City Manadex-

DATED:

Approved as to Form:

DATED: \ \//\ L'/?? JOHN W. WITT,

City Attorney

7e8Q7086 -1-

DOCUMENT. NO, .! dcl/mar-a001.7/rlc

FILED

pEC 15788

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA



CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (City), as Lessor under that
certain Lease Agreément entered into with

Mission Bay Marina, a limited partnership
(Lessee), dated March 5, 1979, and filed in the office of the
city Clerk as Document 766042, hereby consents to the
Assignment of that Lease Agreement by Mission Bay Marina
Assoéiates, a: California general partnership, as Lessee's
successor-in-interest to

John R. Knight, Hugo W. Carver, IT,

(Assignees), in accordance with the terms and conditions set
out in the attached Assignment of Lease Agreement entered
into by Lessee's successor-in-interest and said Assignees,

dated November 30 , 1988, and in accordance with

additional conditions as follows:

None.

DATED: K;J S%EQB' CITY OF SAN DIEGO

T
Bi?\qv\\‘H_ K§E§§::%JL&j§;

City Mandger’ \

Approved as to Form:

DATED: \\/\ ‘1/ ?Y JOHN W. WITT,

City Attorney

| §
DOCUMENT No,__* 02706 ~| e ef~K

FILED

i dcl/mar-a001.6/rlc
[iTo 161983

OFFICE OF THE CITY GLERK
SAN DIEGO. CALIFORNIA



3. S me °on.

Assignor assigns and transfers to Assignee all its
right, title and interest in the Lease, and Assignee accepts
the Assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to The City, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

4. Binding Effect.

This Agreement shall be binding on and inure to
the benefit of the parties and their successors and assigns.

IN WITNESS WHEREOF, the parties have executed this

- Agreement on the day and year first above-written. :

ASSIGNEE: ASSIGNOR:

N MISSION BAY MARINA

ASSOCIATES, a
California general

' d partnership

_ Sarviving Partner

CARVER, II, 1I,
Surv{¥ing Partner : Li dating Partner

STATE OF CALIFORNIA)
. (ss.
COUNTY OF @m_ﬂ_&_a_a_)

on “Noo. 49, /?0&(? , before me, the undersigned,
a Notary Public in and” for said State, personally appeared
JOHN R. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose
name 1is subscribed to the within instrument, and
acknowledged that he executed the sane.

WITNESS my hand and official seal.

oy NOTARY PUBLIC in and for said

OFFICIAL SEAL i County and State
PATRICIA L. DILL

NOTARY PUBLIC CALIFORNIA -2
PRINCIPAL OFFICE IN . .
SAN DVEGO COUNTY dcl/mar-a001.9/pjm/rlc

My Commission Exp. September 30, 1992
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Knight & Carver Custom |
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c/o Michael B. Witte, Esg |
Hinchy, Witte, Wood, : i
Anderson & Hodges |
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ASSICGNMENT OF LEASE

This Assignment of Lease (hereinafter "this
Assignment") dated November 29, 1988, 1is entered by and
between KXnight & Carver Yachtcenter, 1Inc., a California
Corporation ("Assignee") and John R. Knight and Hugo W.
Carver, II (hereinafter collectively called "Assignor"), who
agree as follows:

1. Recitals.

. This assignment 1is made with reference to the
following facts and objectives:

1.1. The City of San Diego ("The City") as
lessor and Mission Bay Marina Associates' ("MBMA")
predecessor-in-interest, as lessee, entered into a written
lease dated March 5, 1979 ("the Lease"), which recorded
October 19, 1979, as Document No. 79-438268, in which The
City leased to said predecessor of MBMA the premises located
in the City of San Diego, California, commonly referred to as
Mission Bay Marina, located in the 1500 block of Quivira Way,
as more particularly described in Exhibit "A" attached hereto
and made a part hereof ("premises").

1.2. MBMA acquired the lessee's interest in
such Lease by Assignment dated December 11, 1986, and
subsequently assigned all its right, title and interest in
the Lease to Assignor by the Assignment of Lease dated,
November 29, 1988.

1.3. Assignor desires to assign all their
right, title and interest in the Lease to Assignee and
Assignee desires to acquire such interest from Assignor on
the terms and conditions hereinafter set forth:



¢ ¢

2. Effective Date of Assjignment.

This Assignment shall take effect on

, 1988, and Assignor shall give possession

of the premises to Assignee on that date, subject to the
prior consent to this Assignment by the City.

3. Assignment and Assumption.

Assignor assigns and transfers to Assignee all its
right, title and interest in the Lease, and Assignee accepts
the assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to the city, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

4, Binding Effect.

This Assignment shall be binding on all and inure
to the benefit of the parties and their successors and

assigns.

IN WITNESS WHEREOF, the parties have executed this
Assignment and Agreement on the day and year first-above

written.

ASSIGNEE: ASSIGNOR:
\
KNIGHT & CARVER YACHTCENTER, M’W
INC., a California
corpeoration, JOHN R. KNIGHT. /

JOHN R. KNIGHT, Presidﬁnt

By:

CARVER, II

MARJO] R. CARVER, Spouse

i1,

STATE OF CALIFORNIA)
. (ss.

COUNTY OF : )

on "'}’)ou. 9 /9FF , before me, the undersigned,
a Notary Public in and” for said State, personally appeared

_2_
dcl/mar-a00l1.5/wg/rlc/pjm
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JOHN R. KNIGHT and MERI P. KNIGHT, personally known to me (or
proved to me on the basis of satisfactory evidence) to be the
persons whose names are subscribed to the within instrument,

and acknowledged that they executed the same.

OFFICIAL SEAL

RICIA L. DILL ] '
TG e et SE N0

HIINESSan hand and official seal.

PRINCIPAL OFFICE IN i -
SAN DIEGO COUNTY NOTARY PUBLIC 1n and for said
My Commisun £xp. Saptember 30. 1992 County and State
—— _
STATE OF CALIFORNIA)
(ss.

county of <J flesa )

on "Mou.39 IQ&Y , before me, the undersigned,
a Notary Public in and’/ for said State, personally appeared
HUGO W. CARVER, II, and MARJORIE R. CARVER, personally known
to me (or proved to me on the basis of satisfactory evidence)
to be the persons whose names are subscribed to the within
instrument, and acknowledged that they executed the same.

WITNESS my hand and official seal.

OFFICIAL SEAL

PATRICIA L. DILL

NOTARY PUSLIC CALIFORNIA .
PRINCIPAL OFFICE IN NOTARY PUBLIC in and for said

SAN DIEGD COUNTY
My G E1p. September 30. 1992 County and State

P

STATE OF CALIFORNIA)
(ss.

COUNTY OF wfau. Qiico)

on Noeu.4q9, 198f ., before me, the undersigned,
a Notary Public in and for said State, personally appeared
JOHN R. KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person who
executed the within instrument as the President and HUGO W.
CARVER, II, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed
the within instrument as the Secretary of the corporation
that executed within instrument and acknowledged to me that
such corporation executed the within instrument pursuant to
its bylaws or a resolution of its board of directors.

WITNESS my hand and official seal.

e, S 1000

OFFICIAL SEAL NOTARY PUBLIC in and for said
PATRICIA L. DILL County and State

NOTARY PUBLIC CALIFORNIA

PRINCIPAL OFFICE IN ....3 -

y Com DEGOCOTY dcl/mar-a001.5/wg/rlc/pim




EXHIBIT "A"
ORDER NO. 61734-1

DISK NO. 1711
LEGAL DESCRIPTION
PARCEL 1: <~1AND-

That portion of.the tidelands and submerged or filled lands of Mission
Bay - Formerly False Bay - and a portion of the Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, a copy of
vhich was filed in the Office of the County Recorder of San Diego
County, November 14, 1921 and is known as Miscellanecus Map No. 36, all
being in the City of San Diego, County of San Diego, State of
California, and described as a whole as follows:

Commencing at the Southeast corner of Lot 24 in Block 10 of
Resubdivision of Blocks 7, 8, 10 and a portion of Block 9 and 1ot "A",
Inspiration Heights, according to Map thereof No. 1700, filed in the
Office of County Recorder of San Diego County, December 27, 1917; thence
along the Scutherly line of said 1ot 24, South 89 degrees 55 minutes 56
seconds West (Record South 89 degrees 59 minutes 00 seconds West), 25.00 °
feet to a point of tangent curve in the boundary of said Lot 24; thence
South 00 degrees 04 minutes 04 seconds East, 2.00 feet to an
interesection with a line which is parallel with and 2.00 feet Southerly
at right angles to the Southerly line of said Block 10; thence along
said parallel line, North 89 degrees 55 minutes 56 seconds East, 249.70
feet; thence North 05 degrees 30 minutes 02 seconds West, 104.06 feet to
the United States Coast and Geodetic Survey Triangulation Staticn "0ld
Town® - The Lambert Grid Coordinates, California Zone 6, for said
station "0ld Town" are X equals 1,712,415.7 and Y equals 213,819.22 -
and said tranqulation station is located at latitude 32 degrees 43
mimtes 02.45 seconds North and longitude 117 degrees 11 minutes 07.200
seconds West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate System; thence North 5160.53 feet
and West 16,030.79 feet, being at Mission Bay Park Coordinates, North
5160.53 feet and West 16,030.79 feet; thence South 66 degrees 35 minutes
46 seconds East, 352.89 feet being at Mission Bay Park OCoordinates North
5020.42 feet and West, 15,706.89 feet; thence contimiing South 66
degrees 35 minutes 46 seconds East, 618.76 feet being at Mission Bay
Coordinates North 4774.57 feet and West, 15,139.07 feet; thence
contimiing South 66 degrees 35 minutes 46 secornds East, 313.04 feet to a
point, for reference the coordinates hereinafter mentioned are said
Mission Bay Park Coordinate System; thence South 40 degrees 00 mimutes
00 seconds West, 421.74 feet; thence South 50 degrees 00 minutes 00
seconds East, 406.88 feet to the coordinates North 4065.64 feet and
West, 14,811,19 feet; thence South 08 degrees 09 minutes 38 seconds
East, 8.12 feet to coordinates North 4057.60 feet and West, 14,810.04
feet; thence South 08 degrees 09 mimutes 38 seconds East, 694.75 feet to
Coordinates North 3369.88 feet and West 14,711.43 feet; thence Scuth 81
degrees 50 minutes 22 secconds West, 1202.00 feet to the TRUE POINT OF
BEGINNING; thence Scuth 89 degrees 09 mimites 38 seconds East, 217.76
feet; thence South Bl degrees 50 minutes 22 seconds West, 800 feet;
thence North 8 degrees 09 minutes 38 seconds West, 271.76 feet; thence
North 81 degrees 50 minutes 229eca1dsEast, 800 feet to the TRUE POINT
OF BEGINNING.



PARCEL 2: -WATER-

That portion of the tidelands and submerged or filled lands of Mission
 Bay - Formerly False Bay - and a portion of the Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, a copy of
which was filed in the Office of County Recorder of San Diego County,
November 14, 1921 and is known as Miscellaneous Map No. 36, all being in

the City of San Diego, County of San Diego, State of California, and
" described as a whole as follows: o

Beginnh\gatﬂnmmmMOFBmmmNGdescribedinPamellabove;
thence North 8 degrees 09 minutes 38 seconds West, 480 feet; thence
South 81 degrees 50 minutes 22 seconds West, 815 feet; thence South 8
degrees 09 mimutes 38 seconds East, 480 feet to the Westerly :

- prolongation of the Northerly line of said Parcel 1; thence along said
prolongation to and along the Northerly line of said Parcel North 81
degrees 50 minutes 22 seconds East, 815 feet to the Point of Beginning.

EXCEPTING form that portion of said Parcels 1 and 2, lying within the
natural boundaries of Mission Bay - formerly False Bay - all deposits of
minerals, including oil and gas, together with the right to prospect
f_or,mineandre:mvesuchdepositsardtooccupyandusesomchofthe
. purface as may be therefore, as regserved by the State of
california in an act of the legislature approved April 27, 1945, Statues

of California, dmpter 142.



DOCUMENT. NO,

FILED

CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (City), as Lessor under that
certain Lease Agreement entered into with

Mission Bay Marina, a limited partnership
(Lessee), dated March 5, 1979, and filed in the office of the
city Clerk as Document 766042, hereby consents to the
Assignment of that Lease Agreement by Mission Bay Marina
Associates,‘ a California general partnership, as Lessee's
successor~in-interest to

John R. Knight, Hugo W. CcCarver, II,

(Assignees), in accordance with the terms and conditions set
out in the attached Assignment of Lease Agreement entered
into by Lessee's successor-in-interest and said Assignees,

dated November 30 , 1988, and in accordance with

additional conditions as follows:

None.

DATED: \ng.SngS' CITY OF SAN DIEGO

By\f\’\—ﬁ)\—gt‘»&%

City Mandger” A

Approved as to Form:

DATED: \\{/\ tl/?? JOHN W. WITT,

City Attorney

\v/?ar—4K¢-oliJ¢t~s{/
789706(4 dcl/mar-a00l.6/rlc
CEC 16188

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA
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ASSIGNMENT OF LEASE

This Assignment of Lease (hereinafter '"this
Assignment") dated November 29, 1988, is entered by and
between John R. Knight and Hugo W. Carver, II (hereinafter
collectively called the "Assignee") and Mission Bay Marina
Associates, a California general partnership in dissolution
("Assignor"), who agree as follows:

1. Recjtals.

This assignment 1is made with reference to the
following facts and objectives:

1.1. The City of San Diego ("The City") as
lessor and Assignor's predecessor in interest, as lessee,
entered into a written lease dated March 5, 1979 ("the
Lease"), which recorded October 19, 1979, as Document No. 79-
438268, in which The CcCity leased to said predecessor of
A551gnor the premises located in the cCity of San Diego,
California, c¢ommonly referred to as Mission Bay Marina,
located in the 1500 block of Quivira Way, as more
particularly described in Exhibit "A" attached hereto and
made a part hereof ("premises®).

1.2. Assignor acquired the lessee's interest
in such Lease by Assignment dated December 11, 1986, and
desires to assign all his right, title and interest in the
lease to Assignee and Assignee desires to acquire such
interest from Assignor on the terms and conditions
hereinafter set forth:

2. iv ate o ss] .

This Assignment shall take effect on the
» and Assignor shall give possession
of the premises to Assignee on that date, subject to the
prior consent to the Assignment by the City.

_1-
decl/mar-a001.9/pjm/rlc



3. s me jon.

Assignor assigns and transfers to Assignee all its
right, title and interest in the Lease, and Assignee accepts
the Assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obligation
to The City, all provisions of the Lease, including the
obligations to pay, when due, rent under the Lease.

4. Binding Effect.

This Agreement shall be binding con and inure to
the benefit of the parties and their successors and assigns.

IN WITNESS WHEREOF, the parties have executed this
Agreement on the day and year first above-written.

ASSIGNEE: ASSIGNOR:
\ MISSION BAY MARINA
ASSOCIATES, a
California general
/ /j partnership

. SArviving Partner

CARVER, 1I,

II, L
dating Partner

Survii¥ing Partner

/

iquidating Partner

STATE OF CALIFORNIA)
. (ss.
COUNTY OF g 2, QI!§3 )

on “Neo. 29 /qfc? , before me, the undersigned,
a Notary Public in and” for said State, personally appeared
JOHN R, KNIGHT, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose
name 1is subscribed to the within instrument, and
acknowledged that he executed the same.

WITNESS my hand and official seal.

= .Y
NOTARY PUBLIC in and for said

OFFICIAL SEAL County and State
PATRICIA L. DILL

NOTARY PUBLIC CALIFORNIA -2=

PRINCIFAL OFFICE IN .

SAN DIEGD COUNTY dcl/mar-a001.9/pjm/rlc
My Comsmisaion Exp. September 30, 1992




CHICAGO TITLE

PARTHERSHIP

Staple

Staple

STATE OF CALIFORNIA)(
’ 88.

COUNTY OF Shn Quogn

) .
on ;D%o .09 |9¢Y , before me, the undersigned,
a Notary Public in and for said State, personally appeared

HUGO W. ‘CARVER, II, personally known to me

(or proved to me

on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument, and acknowledged

that he executed the same.

WITNESS my hand and official seal.

NOTARY PUBLIC E%n agnd for sald

OFFICIAL SEAL

-PATRICIA L. DILL
 NOTARY PUBLIC CALIFORMNIA
PRINCIPAL OFFICE IN
SAM DIEGD COUNTY
My Commizuon £1p. September 30. 1992
gy |

County and State

STATE OF CALIFORNIA

countyor ShpN DG [ :
On lhismﬁ_ day ofNO-VCMJIZ-C. in the year BB__B.,

before me, the undersigned, a Notary Publjc ig.and fpr said Coynty and
State, personally appeared

. personally known to me
(or provid 10 me on the basis of satisfactory evidence) to be

of the partners of the partnership that executed the
within instrument, and acknowledged 1o me that such partrership
execuled the same,

Signature %Q—J % M

Name (Typed or Printed)
Notary Public in and for said County and Siate

F. 2493 R. 11/82

OFFICIAL SEAL

PATRICIA L. DILL
NOTARY PUBLIC CALIFORNIA
PRINCIPAL OFFICE IN
SAN DIEGO COUNTY
My Commission Exp. Seotemoer 30, 1992

FOR NOTARY SEAL OR STAMP

dcl/mar-a001l. 9/pjm/r1c




EXHIBIT "A"
ORDER NO, 61734-1

DISK NO, 171i
LBEGAL DESCRIPTION

PARCEL 1: <~LAND-

That portion of .the tidelands and submerged or filled lands of Mz.ssion
Bay - Formerly False Bay - and a portion of the Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, a copy of
which was filed in the Office of the County Recorder of San Diego
County, November 14, 1921 and is known as Miscellaneous Map No. 26, all
being in the City of San Diego, County of San Diego, State of
California, and described as a whole as follows:

Cammencing at the Sa.xtheast corner of Lot 24 in Block 10 of
Resubdivision of Blocks 7, 8, 10 and a portion of Block 9 and Iot "A",
Inspiration Heights, according to Map thereof No. 1700, filed in the
Office of County Recorder of San Diego County, December 27, 1917; thence
along the Southerly line of said Lot 24, South 89 degrees 55 minutes 56
seconds West (Record South 89 degrees 59 minutes 00 seconds West), 25.00 °
feet to a point of tangent curve in the boundary of said lot 24; thence
South 00 degrees 04 mimutes 04 seconds East, 2.00 feet to an
interesection with a line which is parallel with and 2.00 feet Southerly
at right angles to the Southerly line of said Block 10; thence along
said parallel line, North 89 degrees 55 minutes 56 seconds East, 249.70
feet; thence North 05 degrees 30 minutes 02 seconds West, 104.06 feet to
the United States Coast and Geodetic Survey Triangulation Station "0ld
Town® - The Lambert Grid Coordinates, California Zone 6, for said
station "0ld Town" are X equals 1,712,415.7 and Y equals 213,819.22 -
and said tranqulation station is locat.ed at latitude 32 deg'rees 43
minutes 02.45 seconds North and longitude 117 degrees 11 minutes 07.200
seconds West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate System; thence North 5160.53 feet
and West 16,030.79 feet, being at Mission Bay Park Coordinates, North
5160.53 feet and West 16,030.79 feet; thence South 66 degrees 35 minutes
46 seconds East, 352.89 feet being at Mission Bay Park Coordinates North
5020.42 feet and West, 15,706.89 feet; thence continuing South 66
degrees 35 minutes 46 seccmds East, 618.76 feet being at Mission Bay
Coordinates North 4774.57 feet and West, 15,139.07 feet; thence
contimiing South 66 degrees 35 minutes 46 secon:ls East, 313.04 feet to a
point, for reference the coordinates hereinafter mentioned are said
Mission Bay Park Coordinate System; thence South 40 degrees 00 minutes
00 secords West, 421.74 feet; thence Scuth 50 degrees 00 minutes 00
seconds East, 406.88 feet to the coordinates North 4065.64 feet and
West, 14,811.19 feet; thence South 08 degrees 09 minutes 38 seconds
East, 8.12 feet to coordinates North 4057.60 feet and West, 14,810.04
feet; thence South 08 degrees 09 minutes 38 seconds East, 694,75 feet to
Coordinates North 3369.88 feet and West 14,711.43 feet; thence South 81
degrees 50 minutes 22 seconds West, 1202.00 feet to the TRUE POINT OF
BEGINNING; thence South 89 degrees 09 minutes 38 seconds East, 217.76
feet; thence South B1 degrees 50 minutes 22 seconds West, 800 feet;
thence North 8 degrees 09 minutes 38 seconds West, 271.76 feet; thence
North 81 degrees 50 mirmutes 22 seconds East, 800 feettotheTRUEPOM
OF BEGINNING.



PARCEL 2: -WATER-

That portion of the tidelands and sulmerged or filled lands of Mission
Bay = Formerly False Bay - and a portion of the Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, a copy of
which was filed in the Office of County Recorder of San Diego County,
November 14, 1921 and is known as Miscellaneous Map No. 36, all being in
the City of San Diego, County of San Diego, State of California, and
described as a whole as follows:

Beginning ‘at the TRUE POINT OF BEGINNING described in Parcel 1 above;
thence North 8 degrees 09 minutes 38 seconds West, 480 feet; thence
South 81 degrees 50 minutes 22 seconds West, 815 feet; thence South §
degrees 09 mimites 38 seconds Fast, 480 feet to the Westerly
prolongation of the Northerly line of said Parcel 1; thence along saigd
prolongation to and aleng the Northerly line of said Parcel North 81
degrees 50 minutes 22 seconds East, 815 feet to the Point of Beginning.

EXCEPTING form that portion of said Parcels 1 and 2, lying within the

natural boundaries of Mission Bay - fomerly False Bay -~ all deposits of

minerals, including oil and gas, together with the right to prospect

for, minearxiramvesuchdepositsandtooccupyandusesonmchofthe

. surface as may be required therefore, as regerved by the State of

California in an act of the legislature approved April 27, 1945, Statues
2 _ .
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ASSIGNMENT OF LEASE
Recording Requested by:

When Recorded Mail to:

Mission Bay Marina Associates
c/o Michael B. Witte, Esquire
Hinchy, Witte, Wood,

Anderson & Hodges
3200 Fourth Avenue
Suite 100
San Diego, California 92103

This Assignment of Lease (hereinafter "this Assign-

ment") dated r 18 entered by and between Randall

Sorbel, a married man as his sole and separate property ("Assign-
or") and Mission Bay Marina Associates, a California general
partnership, (the "Assignee"), who agrees as follows:

1. RECITALS.

This Assignment is made with reference to the following
facts and objectives:

1.1 The City of San Diego (“The City") as lessor and
Assignor's predecessor—-in-interest as lessee, entered into a
written lease dated March 5, 1979 (the "Lease"), in which the
City leased to said predecessor of Assignor the premises located
in the City of San Diego, California, commonly referred to as
Mission Bay Marina, located in the 1500 block of Quivira Way, as
more particularly described in Exhibit "A" attached hereto and
made a part hereof ("premises").

1.2 Assignor acquired the lessee's interest in such
Lease by assignment this date and desires to assign all his
right, title and interest in the lease to Assignee and Assignee
desires to acquire such interest from Assignor on the terms and

conditions hereinafter set forth:

JMC1686.K 1



2. EFFECTIVE DATE OF ASSIGNMENT

This Assignment

ises to Assignee on that date,

the Assignment by the City,

3. ASSTGNMENT AND ASSUMPTICN.

Assignor assigns and transfer

right,

shall

title and interest in the Lease,

take effect on ¢the

, and Assignor shall give possession of the prem-

subject to the prior consent to

to Assignee all his

and Assignee accepts the

assignment and assumes and agrees to perform, from the date the

Assignment becomes effective, as a direct obligation to the City,

all provisions of the Lease, including the obligations to pay,

when due, rent under the Lease,

4. BINDING EFFECT.

This Assignment shall be binding on and inure to the

benefit of the parties and their successors and assigns.

IN WITNESS WHEREOF,

the parties have executed this

Assignment on the date and year first above written,

ASSIGNCR:

Lo S

RANDALL SORBEL, a married
man as his sole and separate
property

By:

ASSIGNEE:

MISSION BAY MARINA ASSOCIATES,
a California general partnership

KNIGHT & CARVER MARINE
CONSTRUCTION, INC.,
a California corporatiocon

SN

J N R

Title: ff‘lbs:t\.)'—_"_*‘_

- and -

2l Dpses Sz

CARVER,

Title: / /ﬂé//—}czS/Dé/\ﬁ"
Sectreta

v ///(/ / /f

By:
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WIEﬁIAM W. ANGELL, M.DY




JE HERE —3>

STATE OF CALIFORNIA )
' ) SS.
COUNTY OF SAN DIEGO ) ’
Oon December 3, 1986 | before me, the undersigned, a

Notary Public of the State of California, duly commissioned and

sworn, personally appeared RANDALL SORBEL, personally known to me

(or proved to me on the basis of satisfactory evidence) to be the

person whose name is subscribed to the within instrument, and

acknowledged that he executed the same.

WITNESS my hand and official seal.

OFFICIAL SEAL P
FRANQES R'ogg!c%g\:m / & (
- NOI&"A’R?G?LESCQUNW' . 4 g A 7y,
nyComm.ExpirnsApn|27,|9?0 NbﬁRY PUBLIC’ in and ffc/r Sald
FaF WL PR ~a
CAT. NO. NN0OO737
Corporation) (5 TICOR TITLE INSURANCE
(Corporation)
STATE OF CALIFORB&A } ss.

'Y OF Saan Dieao | o
COU%Y L JQ (D& before me, the undersigned, a Notary Public in ?nd for
On “\JeceamtDeC . e el
said State, personally appeared Jomnnrl P {( MG H

STAPLE HERE —»

€ STAPLE HERE ~—jp —= =

personally known to me or proved to me rclm thzcl:liselj
of satisfactory evidence to be the person who ex

the within instrument as the _
President, and __ Ul O \N_C ARNEIZ, T

*_ personally known to me or

* - -fearicfarrory evidence to !)c

CAT. NO. NNDDOE27
TO 1944 CcA (9_-84)

(tndividuat . & TICOR TITLE INSURANCE
STATE OF CALIFORNIA '
COUNTY OF __ San Diego } SS.

on _December 8, 1986
i b f 1 . . .
said Stare, personally appearcq Thomas K. Wr'fi:gofﬁ; me, the undersigned, a Notary Public in and for

» personally known to me or
proved to me on the basis of satisfactory evidence o be
the person__ whose hame __ 1S subscribed to'the
within instrument and acknowledged thar __he exe-
cuted the same,

WITNESS my hand and official seal,

OFFICIAL SEAL

PEGGY BROWER
NOTARY PUBLIC - CALIFORNIA

T
Al
e R

. @ TICOR TITLE INSURANCE

CAT. NO. NNOD627
TO 1944 CA (3—84)

(Individual)

STATE OF CALIFORNIA
COUNTY OF _ San Diego Ss.

On December 8, 15‘986. before me, the undersigned, 2 Notary Public in and .
said State, personally appeared __William W. Angell , M.D.

» personally known to me or
proved to me on the basis of satisfactory evidence to be

the person___ whose name __ 1§ subscribed to the
within instrument and acknowledged that __he exe- OFFICIAL SEAL

> PEGGY BROWER

[} HOTARY PUBLIC - CALIFORMIA
SAN DIEGO COUNTY

My Comm. Expires Feb 21, 1990 |

cuted the same.
WITNESS my hand and official seal.

Signature Bmu W]

U 0 0 (This arca for official nocaria] seal}
JMC1686.K >




. LICAL LE3C2IPTLOY . : ' .
02DER HO. 910492-2

The lied refarral to hereln 13 sltuated In the State of Californta, County of
San Dlegn, and s deszribe=l a3 follows:

PARCEL 1: -LAND-

That portlaa of the tldelands and submarged cr filled lands of Ylsslon Bay -
fremerly False Biy - and a portion of tha Pueblo Lands of Saa Dl2zy, according
to Hap thereof wmadz by Janes Pascoe {n 1370, a copy of which was filed in the
Ctifce of County Recordec of San Dlego County, Hovember 14, 1921 ard {38 known as
Hisczallaneous Map Ho. 35, all belag In the Clty of San Dtlezo, County of San
Diego, Statz of California, and describad as a whole as follous:

Comm2nclng at the Southeast corner of Lot 24 In Block 10 of Resubdivision of
Blocks 7, 8, 10 acd a poctlon of Block 9 and Lot A", Insplration Helghts,
according to Hap thereof No. 1700, flled in the Offlce of County Recorder of San
Diago County, C2cember 27, 1917; thence along tha Southerly line of gsald Lot 23,
South B3°55'56" West (Record South 89°S3'00" West), 25.00 fz2ot to a point of
tangant curve In the boundary of sald Lot 2%; thenca South GN’04'04" East, 2.00
f2et to an {intarsection with a line which ts parallel «ith and 2,00 faat
Southecly at right angles to the Southerly llne of sald Block 10; thence along
sald parallel lime, Neorch 83°33'36" East, 247,70 feet; theace tHorth 05°30'G2"
CWest, 104,35 fret ts the Unlted States Coast and Ceodatic Survey Triangulatlon
Statioa "Old Town™ - The Lambert Grid .Coordinates, Caltfornis Zoaas 6, for sald
Station "0ld Town™ are X equals 1,712,415.7 and Y equals 213,81%9.22 -~ and sgald
Tr{angulatlon Statifon {3 locatad at latltude 32%°45'C2.45" h‘orth and lergfltude
117°11'07.2007 West, being also the polnt of ocrigla for the San Dlezs City
Englneer's Hlsslon Bay Park Coordinate Syatem; thence North 5160.5) feet and
West 16,030.79 feet, belng at Hisslon Bay Pack Coordinates; North 5160.53 feet
and West 16,030.79 feet; thence South 66°35'46" East, 352.89 feet being at
Hisslon Bay Park Coordinates MNorth 5020.42 feet and Weat, 15,706.89 feet; thence
ceantlnuling South 66°35'46" East, 618.76 feet belng at Mlssion Bajy Coordlnates
tocth 4774.57 feat and West, 15,139.07 feet; thence contlnulng South 66°35'46"
East, 313.04 fz2ert to a polat, for referenca the coordinates herelnafter
mantloned are sald Mlsgslon Bay Park Coordinitas System; theace Scuth 407°00'00"
West, 420,73 feet; thence South 50°00'00" East, 406.88 feet to coordinatas Nocth
A065.64 faar and West, 14,811.19 feat; thence South 08°09'33" East, B.12 feet to
cootdlnates Morth 4057.60 feat and West, 14,810,04 feat; thance South 08°09'33"
Fast, 694,75 fant to cancdlnazzs Horth 3369.33 faet and West LA, 71133 feat;
theace South 81°30'227 West, 1202,00 feat to the True Polnt Of Bezianlng; theuce
South 837°09')3" East, 217.76 f22t; thence South B1°50'22" Weat, 800 feat; thence
Horth 8°09'38" Wast, 271.76 feat; thence MHocth 81°50'22" East, 800 feet to the
Trua Polat Of Beglnning,




touAL Lokl oy

" "GRDER NO. 910402-2 . : : .

FA2CEL 2: —WATER-

That portion of the tidelands and subasrzad or fllled la-ds of Yisslon Bay -
fornerly False Bay - and a portlon of tha Pueblo Lands of San Dlegzo, accordling
t> Mip thereof made by Janas Pascos {n 1370, a copy of which wvas fillad {n the
Qftice of County Recorder of San Dlezo County, Novezmber 14, 1921 and.ts knowm a3
Hiscellaneous Hap Ho. 36, all belrg . In the City of Saa Diegs, County of San
Dlego, State of Californla, and descrtbed as a wvhole as follows:

B2glanlrg at the True Polnt OF Beglanlang described 1in Pircal | abore; thance
Hocth 8'09'38" West, 480 feet; thence South 81°350'22" W2at, 815 feat; thence
South 8°09'33" East, 430 feet to the Westerly prolongation of the Jortherly 1lna
of a2l Parcel 1; thence along sald prolongation to and alonz the Northerly line
of sald parcel, North 81'50'22" East, 815 feet to the Polnt of B2zginnlng.

Exceptirg from that portion of gald Parcels | and 2, l7irz wvithin the natural

beundarlas of Mlsslon Bay - formerly Falsa Bay ~ all the deposits of wlnerals,
fncluding oil and gaa, together with the right to prospect for, mine and renove

such deposits and to occupy and use 80 much of the surface as @37 be requlred
therefocre, as reserved by the State of Californfa, Iin an Act of the Leglslatwre

appreved April 27, 1945, Statutes of Califorats, Chapter 142,

1d/tp
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CITY OF SAN DIEGD
CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego {CITY), as LESSCR under that certain Lease Agreement
entered into with

Mission Bay Marina

(LESSEE), dated March 5, 1979, and filed in the Office of the City Clerk as
Document 766042 hereby consents to the Assignment of that Lease Agreement
to '

Randall Sorbel and immediate subsequent Assignment to Mission Bay
Marina Associates, a California general partnership

(ASSIGNEE), in accordance with the terms and conditions set out in the
attached Assignments of Lease Agreement entered into by Lessee and said
Assignees, dated and in accordance with additional
conditions as follows:

. None.

THE CITY OF SAN DIEGO

Dated: /£Q -Z/ gé

(e 3]

y:

City Manager

APPROVED AS TO FORM:
JOHN W. WITT, CITY ATTORNEY

sated: u;/?/% o e\l e 7

WJP:baa(1)108
12-9-86



ASSIGNMENT OF LEASE

Recording Requested by:

When Recorded Mail to:

c/o Michael B. Witte, Esq.

Hinchy, Witte, Wood, Anderson
& Hodges

3200 Fourth Avenue, Ste. 100

)
)
)
)
)
)
Misslion Bay Marina Asénciates;
)
)
)
San Diego, CA 92103 )

)

This Assignment of Lease (hereinafter "this

Assignment"”) dated ; 1s entered by and

between Charles P. Bluth, doing business as Mission Bay

Marina ("Assignor") and Randall Sorbel:.a married man as his

sole and separate property. {"Assignee"), who agree as follows:
1. RECITALS.

This Assignment is made with reference to the
following facts and objectives:

1.1 The City of San Diego ("The City") as lessor
and Assignor as lessee, entered into a written lease dated
March 5, 1979 ("the Lease"), in which the City leased to
Assignor and Assignor leased from the City premises located
in the City of San Diego, California, commonly referred to
as Mission Bay Marina, located in the 1500 block of Quivira
Way, as more particularly described in Exhibit "A" attached
hereto and made a part hereof ("premises").

1.2 Assignor desires to assign all his right,
title and interest in the lease to Assignee and Assignee
desires to acquire such interest from Assignor on the terms
and conditions hereinafter set forth:

2. EFFECTIVE DATE OF ASSIGNMENT,

This Assignment shall take effect on the

» and Assignor shall give possession of the

premises to Assignee on that date, subject to the prior con-

sent to this Assignment by the City.



3. ASSIGNMENT AND ASSUMPTION.

Assignor assigns and transfer to Assignee all his
right, title and interest in the Lease, and Assignee accepts
the assignment and assumes and agrees to perform, from the
date the Assignment becomes effective, as a direct obliga-
tion to the City, all the provisions of the Lease, including
the obligations to pay, when due, rent under the Lease.

4, BINDING EFFECT.

This Assignment shall be binding on and inure to
the benefit of the partieé and their successors and assigns.

IN WITNESS WHEREOF, the parties have executed this
Assignment on the day and year first above written.

ASSIGNEE

Kw/ééf

ASSIGNOR:

<" P. BLUTH, doing RANDALL SORBEL, a marriad
business as Mission Bay man as his sole and separate
Marina "t ..property g

STATE OF CALIFORNIA)
(ss.
COUNTY OF Los Angeles)

On October 29, 1986 , before me, the undersigned, 'a

Notary Public in and for said State, personally appeared
CHARLES P. BLUTH, personally known to me (or proved to me
on the basis of satisfactory evidence) to be the person
whose name 1s subscribed to the within instrument, and
acknowledged that he executed the same.

WITNESS my hand and official seal.

)712%;;;z/./%?77<;%ii?4(7

NOTARY PUBLIC in agﬁ for said
County and State

FRANCES R. COYLE |
NOTARY PUBLIC - CALIFORNIA |

LOSANGELES COUNTY |
My Comm. Expires April 27,1990 §

o R e e e

STATE OF CALIFORNIA)
(ss.
COUNTY OF SAN DIEGQO)

On December 3, 1986 |, before me, the undersigaed, a

Notary Public of the State of California, duly commissioned

and sworn, personally appesarsd RANDALL SORBEL, personally



known to me {or proved toc me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the

within instrument, and acknowledged that he executed the

same.

2
WITNESS my hand and officia&\sea12j7 72
Ly L

OTTIGIAL SEAL - F / ”i/ifhjai/ o £ /s _
) FRAMCES R. COYLE NOFARY PURBRLIC ;, 1n ?’I‘ld“ for said
o A e County and State
My Comm. Expires April 27,1990 ’




. LILAL LEOUKLYETLUN
"+ - ORDER NO. 910402-2 .

PA2CEL 2: -WATER-

That portion of the tidelands and submerged or filled lands of Mission Bay -
forzerly False Bay - and a portlon of the Pueblo Lands of San Diego, according

to Hap thereof made by James Pascos in 1870, & copy of which was filed in the
Office of County Recorder of San Diego County, Noveaber 14, 1921 and .13 known as

Miscellaneous Map No. 36, all being in the City of San Diego, County of San
Diego, State of Californfa, and described as a whole as follows:

Beginning at the True Point Of Beginning described {in Parcel I above; thence
North B8°09'38" West, 480 feet; thence South 81°50'22" West, 815 feet: thence

South 8°09'38" East, 480 feet to the Westerly prolongation of the Northerly line
of sald Parcel 1; thence along said prolongation to and along the Northerly line

of sald parcel, North 81°50'22" East, 815 feet to the Point of Beginning.

Excepting from that portion of said Parcels | and 2, lying within the natural

beoundaries of Mission Bay -~ formerly False Bay — all the deposits of minerals,
including oil and gas, together with the right to prospect for, mine and remove

such deposits and to occupy and use so much of the surface as may be required
therefore, as reserved by the State of Californla, in an Act of the Leglslature

aprroved April 27, 1945, Statutes of Californla, Chapter 142,

1d/bp

- g (el pages L)
CxpieT A ( P~ / %S/
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LEGAL CESCRIPTION

' ORDER NO. 910402-2 . .

The land refarred to herefn {3 situated in the State of California, County of
San Dlego, and 1s described a3 follows:

PARCEL [: -LAND-

That portlon of the tildelands and submerged or filled lands of Misslon Bay -
formerly False Bay - and a portion of the Pueblo Lands of San Diego, according
to Hap thereof made by James Pascoe in 1870, a copy of which was filed 1n the
Cffice of County Recorder of San Diego County, November 14, 1921 ard {3 known as
Hiscellaneous Map No. 36, all being in the City of San Diego, County of San
Diego, State of Californla, and described as a whole as follows:

Commencing at the Southeast corner of Lot 24 in Block 10 of Resubdivislion of
Blocks 7, 3, 10 and a portifon of Block 9 and Lot "A", Inspiration Helghts,
according to Map thereof No. 1700, filed fn the Offlce of County Recorder of San
Diego County, December 27, 1917; thence along the Southerly line of sald Lot 24,
South 83°55'56" West (Record South 89°59'00" West), 25.00 feet to a polnt of
tangent curve In the boundary of sald Lot 24; thence South 00°04'04" East, 2.00
feet to an {intersection with a line which {s paralle! with and 2.00 feet
Southerly at right angles to the Southerly line of said Block 10; thence along
sald pacrallel line, North 89°35'56" East, 249,70 Feet; thence Notth 05°30'02"
" West, 104.95 feet to the United States Coast and Geodetic Survey Triangulation
Station "Old Town™ - The Lambert Grid Coordinates, California Zone 6, for sald
Station "0ld Town" are X equals 1,712,415.7 and Y equals 213,819.22 - and said
Triangulation Statlon is located at latitude 32°45'02.45" North and longitude
117°11'07.2007 West, being also the polnt of origln for the San Dlego City
Engineer's Mission Bay Park Coordlnate System; thence North 5160.53 feet and
West 16,030.79 feet, being at Mission Bay Park Coordinates; North 5160.53 feet
and West 16,030.79 feet; thence South 66°35'46" East, 352.89 feet belng at
Hlsslon Bay Park Coordinates North 5020.42 feet and West, 15,706.89 feet; thence
continuling South 66°35'46" East, 618.76 feet beilng at Mission Bay Coordinates
Horth 4774.57 feet and West, 15,139.07 feet; thence continulng South 66°35'46"
East, 313.04 feet to a point, for reference the coordinates hereinafter
ment{oned are sald Mission Bay Park Coordinates System; thence South 40°00'CO"
West, 421.74 feet; thence South 50°00'00" East, 406.88 feet to coordinates North
4065.64 feet and West, 14,611.19 feet; thence South 08°C9'38" East, B.12 feet to
coordi{nates North 4057.60 feet and West, 14,810.04 feet; thence South 08°09'38"

East, 694.75 feet to coordinates North 3369.88 feet and West 14,711.43 feet;
thence South 81°50'22" West, 1202,00 feet to the True Polnt Of Beginning; thence

South 89°09'38" East, 217.76 feet; thence South 81°50'22" West, 800 feet; thence
North 8°09'38" West, 271.76 feet; thence North 81°50'22" East, 800 feet to the

True Point Of Beginning.

Frrt A (Ve 1f&6“)/// ¢
g
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SALE ESCROW INSTRUCTIONS

TO: V.I.P. Escrow Service, Inc. Escrov No. 10971-Sa
1033 East Main Street Date: September 29, 198¢
Alhambra, CA 91801 Escrow Officer: S8ylvia
Partida

(213) 576-2221

Knight & Carver Marine Construction, Inc. a California
corporation, as Buyer, and Charles P. Bluth, doing business
as Mission Bay Marina, instruct You as follows, which
instructions shall Supersede all prior escrow instructions.

1, Purchase Price.

1.1 Buyer hereby agrees to purchase the
hereinafter described broperty for a total consideration of
$7,400,000 and will, prior to close of escrow, hand you said
1.1.1 s$100,000, bPreviously deposited in Escrow on behalf of
Buyef}

1.1.2 $252,700 plus closing costs (in the
form of a cashier's check drawn on a California state bank
or wire transfer) before close of Escrow;

1.1.3 $5,011,705.04, as the proceeds of a
new loan to Buyer by Great American First Savings Bank
(hereinafter "First Trust Deed Note");

1.1.4 $688,294.96 by Buyer's assumption of
the unpaid balance of 3 notes, each secured by a deed of
trust on the property, executed in favor of U.S. Small
Business Administration ("SBA") (hereinafter collectively
"SBA Notes"); |

1.1.5 $760,000 by Buyer's promissory note
executed in favor of Fullerton Radiology Medical Group,
Inc., Retirement Trust (hereinafter "Fullerton Radiology
Note"):;

1.1.6 $578,300 as the proceeds of a 1loan
to Buyer by Great American First Savings Bank (hereinafter

"Sixth Trust Deed Note") .

Ceriilizci v he g true and e:iact copy
VLP. ESGR UV SERYICE IS,

\ By:




1.2 The SBA Note balances will, on the Closing

Date, be less than indicated in paragraph 1.1.4 above. To -
the extent the SBA Hote balances are less than set forth in
paragraph 1.1.4, the purchase price shall remain the same by
adjusting the amount of the First Trust Deed Note to a
maxiumum of $5,175,000. Subject to Buyer's election under
paragraph 1.3 below, the total of the First Trust Deed Note

and the SBA Notes shall not exeed $5,700,000,.

1.3 Buyer may elect to accept the First Trust Deed
Note in the maximum sum of $5,175,000, notwithstanding the
fact that such sum, when added to the balance of the SBA
Notes, exceeds the $5,700,000 limitation set forth in
paragraph 1.2, If Buyer makes such election, the purchase
price shall remain the same by reducing the amount of the
Fullerton Radiclogy Note in the amount by which the pro-
ceeds of the First Trust Deed Note, when added to the
balance of the SBA Notes, exceed the above-referenced sum
of $5,700,000. In the event of Buyer's election hereunder,
the proceeds of the First Trust Deed Note, plus the balance
of the SBA Notes, plus the amount of the Fullerton
Radiology Note, shall total the sum of $6,460,000.

1.4 All deposits placed in Escrow by Buyer shall
be deposited into an interest-bearing account. All interest
earned on such accounts shall be to the credit of Buyer.

2. Property.

2.1 The property to be acquired by Buyer from
Seller consists of the following:

2.1.1 The Leasehocld Estate described in
paragraph 3.1 of these instructions (hereinafter "Leasehold
Estate");

2.1.2 All items of equipment, supplies,
machinery and other tangible personal property on the
Leasehold Estate owned by Seller, and in the possession of,

or used by, Seller, Seller's tenants, including Buyer, in

2= Certificd t b2 o true and oxact copy
V.LP. ESE’Q:-‘.’.-’ SERYICE {1C,

By: /mq\buuﬁkL
\ (




connection with the respective businesses of each at the
Leasehold Estate (hereinafter collectively referred to as -
"Personal Property").

2.1.3 The Leasehold Estate includes all
improvements in place as of the Closing Date.

3. Closing Date; Title Insurance.

3.1 The closing date of this Escrow (hereinafter
"Closing Date") shall be 60 days from the date of Buyer's
receipt of Seller's weitten notice requesting Escrow to
close, or the date beyond 60 days specified in Seller's
notice, or December 31, 1986, or the date mutually agreed
upon in writing by Buyer and Seller, whichever date is the
first to occur, and when Chicago Title Insurance Company of
San Diego has confirmed to Escrow its willingness to issue
its CLTA standard coverage policy of title insurance in the
amount of §$7,400,000, insuring, the property described as
follows:

A Leasehold Estate created by that cer-

tain Lease dated March 5, 1979 executed

by and between The City of San Diego, a

municipal corporation, as Lessor, and

Mission Bay Marina, a general part-

nership, as Lessee, and recorded October

19, 1979, as File No. 79-438268 of

Official Reccrds.
The policy of title insurance shall insure title to the
Lessee's interest under the Lease, a copy 'of which is
attached hereto and made a part hereof (hereinafter "Master
Lease") vested in Buyer or Buyer's assignee under paragraph
13.5, if any, free and clear of all title defects, liens,
encumbrances, deeds of trust, mortgages, rights-of-way, and
restrictive covenants and conditions, except: all general
and special taxes for the fiscal year 1986-1987; the lien of
supplemental taxes, if any, assessed pursuant to Chapter 3.5
commencing with Section 75 of the California Revenue and
Taxation Code; easements, rights-of-way, building set-back

lines, conditions, restrictions and reservations, oil, gas,

hydro-carbon or other mineral reservations of record,

-3- Certified to be a true and onaet e
V.LP. ES;)([‘jGW SERVICE INC. Rﬁﬁy

By: ‘ /Y)’\Idm,t.coc




including so-called zoning ordinances and, in order of
priority, the following deeds of trust:

3.1.1 Deed of trust describing the Leasehold
Estate, executed by Buyer, in favor of Great American First
Savings  Bank, securing the First Trust Deed Note
(hereinafter "First Trust Deed"):

3.1.2 Three existipg deeds of trust exe-
cuted by Seller, as Trustor, in favor of U.S. Small Business
Administration, as Beneficiary, each of which is dated
January 13, 1981, and was recorded on February 25, 1981
{hereinafter collectively "the SBA Trust Deeds"). The SBA
Trust Deeds are individually described as follows:

3.1.2.1 A Trust Deed to secure an
indebtedness in the original principal sum of $500,000, with
an unpaid balance of $407,339.96, as of BApril 12, 1986,
recorded as Document No. 81-056371 of Official Records:

3.1.2.2 A Tfust Deed to secure an
indebtedness in the original principal sum of $250,000, with
an unpaid balance of $234,087,06, as of April 10, 1986,
recorded as Document No. 81-056373 of Official Records; and

3.1.2.3 A Trust Deed to secure an
indebtedness in the ofiginal principal sum of $75,000, with
an unpaid principal balance of $46,867.94, as of April 10,
1986, recorded as Document No., 81-056375 of Official
Records.

3.1.3 Deed of trust executed by Buyer, in
favor of Fullerton Radiology, to secure the Fullerton
Radiology Note (hereinafter "Fullerton Radiology Trust
Deed");

3.1.4 Deed of trust executed by Buyer, in
favor of Great American First Savings Bank, to secure the
Sixth Trust Deed Note (hereinafter "Sixth Trust Deed").

4, Obligations of Buyer.

4.1 On or before the Closing Date, Buyer will:

Certificd to be a trua and exact copy
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4.1.1 Assume the obligations secured by the -
SBA Trust Deeds in form acceptable to Seller and SBA. -
4.1.2 Deliver to you, in recordable form,

the original of the Assignment of Lease to be executed bet-
ween Buyer & Seller, in the form and content attached, duly
executed by Buyer, to enable you to obtain the signature of
Seller.

4,1.3 Cause to be delivered to you the First
Trust Deed and the Sixth Trust Deed to file, each executed
by Buyer in favor of Great American First Savings Bank
securing the First Trust Deed WNote and Sixth Trust Deed
Note, respectively.

4.1.4 Deliver to you, in form acceptable to
Seller, the Fullerton Radiology Trust Deed and the Fullerton
Radiology Note as hereinafter described, each executed by
Buyer, together with the Guaranty of the Fullerton Radiology
Note, executed by John R. Knight, Hugo W. CcCarver, 1II,
William W. Angell and Thomas K. Wright, and in the event of
an assignment under paragraph 13.5, any additional indivi-
dual partners of Buyer's assignee.

4.1.4.1 The Fullerton Radiology

Note shall provide for interest at the rate of twelve per-
cent (12%) per annum from the Closing Date; principal and
interest payable in monthly installments of $ (to
follow), or more, on the same day of each calendar month,
beginning one month after the Closing Date and continuing
monthly thereafter on the same day of each calendar month
until five (5) years after the Closing Date, at which time
the full wunpaid principal balance and interest accrued
thereon shall become immediately due and payable. The note
shall include a late payment provision to the effect that if
any installment is not paid within ten (10) days after the
due date, the maker of the note agrees to pay ten percent

(10%) of the monthly payment as a late charge for such

Certified to ba a true
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o o
delinquency, and " such late charge would be due, at the
option of the holder of the note, either at the time of b
delinquency or at maturity of the note. Escrow holder is
authorized and instructed to insert the amount of the
monthly payment, when the principal amount of the note is
known (based upon a 30-year amortization schedule) and to
insert the date interest will commence, the date monthly
payments commence and the maturity date on the face of the
note, when said dates are known.

4.1.4.2 The Fullerton Radiology
Trust Deed shall contain the following additional provi-
sions:

"This deed of trust is subsequent in lien to
the first deed of trust in favor of Great American First
Savings Bank, recorded concurrently herewith, and to the
three deeds of trust of record, each executed in favor of
U.s. Small Business Administration, and each recorded on
February 25, 1981.

"In the event of the transfer of the Leasehold
interest in and to the land area and the water area, as
described on this deed of trust, in part or iniypéié:\all
principal and interest due under the note secured hereby
shall become immediately due and payable, at the option of
the holder hereof."

4.1.5 Deliver to you, in form acceptable to
Seller, a Security BAgreement and UCC-1 form as to the
Personal Property and a collateral assignment of Buyer's
leasehold interest under the Master Lease, each subordinated
to the priority of the First Trust Deed and the SBA Trust
Deeds.

4.1.6 Deliver to you any additional funds
and instruments required of Buyer to enable Escrow to comply

with these instructions.

Certified to ba 5 ¢
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5. Obligations of Seller.

5.1 Prior to the Closing Date, Seller will exe-
cute the Assignment of Lease described in paragraph 4.1.2,
in recordable form, for retention in Escrow for recording on
the Closing Date. In addition, Seller shall deposit with
Escrow, for delivery to Buyer on the Closing Date, the
following documents:

5.1.1 An original or executed copy of all
"Tenant Agreements" which shall mean all agreements between
Seller and all persons occupying the property, including
occupants of boat slips, land lockers and dry storage
lockers, as well as the various Sublease Agreements, with
amendments, if any.

5.1.2 The Certified Rent Roll, in the form
attached, indicating the address, suite number or boat slip
or other identifying number of each unit of the property
under the control of Seller, the name of the Tenant
occupying such unit, the amount, if any, deposited by such
tenant as a security deposit for such unit, the monthly rent
charged for such unit, the date to which such rental has
been paid, and such additional information necessary to
satisfy paragraph 6.1 of these instructions.

5.1.3 The executed Assignment of Leases and
Tenant Agreements, in the form attached.

5.1.4 The executed General Assignment of
Rights and Permits, in the form attached, of all assignable
permits, leases, and certificates of occupancy held by
Seller relating to the Leasehold Estate, together with the
originals or executed copies thereof.

5.1.5 An executed Bill of Sale, in the form
attached, «covering the Personal Property described in
paragraph 2.1.2, to be transferred to Buyer, together with

duly executed documents of title required to transfer to
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Bryer title of Personal Property consisting of vehicles and

boats.

6. Existing Leases; Estoppel Certificates.

6.1 Seller has sublet or rented portions of the
property comprising the Leasehold Estate to various sub-
tenants, These subtenants, in addition to those occupying
land lockers, dry storage lockers and boat slips under
Maritime Contracts for the Private Wharfage, include Buyer,
the U.S. Customs Service; C. B. (Tony) Blomfield and Phillip
M. Young, doing business as Mission Bay Yacht and Ship
Brokerage; and James Brill, doing business as Mission Bay
Delicatessen.

6.2 Seller shall use its best efforts to obtain
and deliver to Buyer before the Closing Date, estoppel cer-
tificates, in the form attached, from each of the above-
named subtenants except Buyer (unless the U.S. Customs
Service has vacated prior to the Closing Date, which will
eliminate the need for such certificate by the U.S. Customs
Service).

7. Assignment of Master Lease; City Approval.

7.1 Seller will assign to Buyer all of Seller's
right, title and interest in and to the Master Lease with
the City of San Diego. Seller shall, within ten (10) busi-
ness days following the opening of Escrow, request the
approval of the City of San Diego to the proposed assignment

of lease to Buyer., Buyer shall fully cooperate with Seller

in seeking City approval of the assignment, provided that Y-

Buyer shall not be required to assume any obligations of
Seller to the City, arising under the Master Lease, prior
to the Closing Date. Close of this Escrow shall be con-
tingent upon the approval of the City, to the assignment of
the Master Lease to Buyer.

8. Prorations.

8.1 Escrow holder 1is instructed to make the
following prorations as of the Closing Date, to be paid to
the party entitled thereto unless the amount of any such

proration cannot be established, in which event such prora-

g

Jﬁf‘”umr
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tion shall be paid within ten (10) days after the amount
thereof is established:

8.1.1 All real property taxes and possessory
interest taxes based on the latest information available;

8.2 Rents, based upon the Seller's Certified Rent
Roll; charge Seller and credit Buyer for the amount of any
security deposits, damage deposits and prepaid rents as
shown by said statement. Unpaid rent from any tenant, for
the period in which the closing date occurs, shall be
prorated as if the same had been collected by Seller; all
sums paid to Buyer by that tenant, after the Closing Date,
without necessity of 1litigation, shall be paid over to
Seller until the amount of that tenant's unpaid rent for
which Buyer received credit is repaid to Seller.

8.3 Interest on the SBA Notes in accordance with
figures furnished on the SBA beneficiary's statement and
approved by Buyer before close of Escrow;

8.4 Existing fire insurance policy, based on
information handed you, or Buyer may, at its option, obtain
new fire insurance policy and either pay premium for same
through Escrow or deposit a receipt into Escrow showing said
premium to be paid;

8.5 Expenses of operating the portions of the
property under the control of Seller (other than insurance
premiums, taxes and utility charges) which were either (i)
prepaid by Seller for a period beyond the closing date, or
{ii) with respect to which payment is due after the closing
date and the amount billed after the Closing Date includes
charges applicable to the period prior to the Closing Date,
In such latter case, the parties shall attempt to ascertain
that portion of the charges relating to the period prior to
the closing date. If such determination cannot be accura-

tely made, it shall be presumed that charges reflected in
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such billing were incurred uniformly during the billing
period in which the closing occurred;

8.6 Seller shall use its best efforts to cause
all utility billings for the portion of the premises under
Seller's control to be closed and billed by the respective
utility companies as of the Closing Date in order that uti-
lity charges may be separately billed for the period prior
to the closing date and the period after the Closing Date.
In the event any such utility charges are not separately
billed, the same shall be prorated. In connection with any
proration, it shall be presumed that utility charges were
incurred uniformly during the billing period in which the
Closing Date occurs.

9. Exchange.

9.1 Buyer agrees to accommodate Seller in
effecting a tax-deferred exchange under Intérnal Revenue
Code § 1031, Seller shall have the right, expressly
reserved herein, to elect this tax-deferred exchange at any
time before the Closing Date; however, Seller and Buyer
agree that consummation of this Escrow is not predicated or
conditioned on the exchange. If Seller elects to effect a
tax-deferred exchange, Buyer agrees to execute additional
Escrow instructions, documents, agreements, or instruments
to effect the exchange, provided that Buyer shall incur no
additional costs, expenses, or liabilities in this transac-
tion as a result of or connected with the exchange. Seller
agrees to hold Buyer harmless from any liability, damages,
or costs, exclusive of Buyer's attorney fees, that may arise
from Buyer's participation in the exchange.

10. Notices.

10.1 Any notice, request, demand, instruction or
other communication to be given to either party hereunder,
shall be in writing and personally delivered or sent by cer-

tified mail as follows:

-10-




If to Buyer, to: With Copy to: -

M B M Associates Michael B. Witte, Esqg. .
. Hinchy, Witte, Wood, Anderson

c/o Knight & Carver Yachtcenter & Hodges
1500 Quivira Way 3200 Fourth Avenue, Ste. 100
San Diego, CA 92109 San Diego, CA 92103
ATTN: Thomas K., Wright

If to Seller, to: With Copy to:
Charles P. Bluth Joe Cobert, Esq.
1201 W, Huntington Drive 16027 Ventura Boulevard
Arcadia, CA 91006 . Fourth Floor

Encino, CA 91436

10.2 Any notice shall be deemed delivered at the
time of personal service or forty-eight (48) hours after the
time of deposit in the United States mail, as the case may
be. In the event either party desires to change its
address, the change of address shall be communicated to the
other party and to Escrow in the manner set forth in this
paragraph,

11. Additional Instructions.

11.1 Each party signing these instructions has
read Escrow's printed additional conditions, general provi-
sions and instructions attached hereto, and does hereby
approve, accept and agree to be bound thereby.

11.2 Order five-year tax service contract for
benefit of Seller.

11.3 Record a request for notice under Civil Code

o Section 2924b for notices of default under the First Trust

N QI’ ‘\ E-i -~
(0 &V —’Deed and the SBA Trust Deeds.
Y

12. Closing Costs.

12.1 Buyer will pay one-half of Escrow holder's
fee, tax service fee, usual Buyer's document-drafting and
recording charges and any loan assumption fee charged by SBA
in connection with Buyer's assumption of the obligation evi-
denced by the SBA Notes,

12,2 Seller will pay (i) Documentary Transfer Tax
in the amount Escrow holder determines to be required by

law, (ii) the title policy premium, (iii) one-half of Escrow

-11-




holder's fee, (iv) fees for beneficiary's statements, and
(v) usual Seller's document-drafting and recording charges.

12.2.1 From funds due Seller, Escrow holder
is authorized to pay liens and/or encumbrances as may be
required to place title in the condition called for in these
instructions and pay the balance of funds held in Seller's
account to Seller at the address set forth for notices in
these instructions,.

13. Miscellaneous Provisions.

13.1 Approvals. Seller agrees that while the
Property is in Escrow to cooperate fully with Buyer in
Buyer's obtaining the necessary approvals for development of

the Property, at no cost to Seller,.

13.2 Buyer's Sublease with Option to Purchase. The

Sublease dated January 1, 1986, entered by and between
Seller and Buyer is attached hereto. The option which
Seller granted Buyer to acquire Seller's Leasehold Estate is
set forth in paragraph 24 of the Sublease at pages 16-18,
which paragraph 1is incorporated herein (hereinafter "the
Option"). In the event of any inconsistencies between the
Option and these instructions, the provisions of these
instructions shall be controlling.

13.3 Attorney Fees. 1In the event either party com-

mences litigation for the judicial interpretation, enfor-
cement or rescission hereof, the prevailing party shall be
entitled to an award of reasonable attorney fees.

13.4 Exhibits. The copy of the documents attached
to these instructions are assigned the letter designation,
set forth below, and as so identified, are each incorporated

herein and made a part of these instructions.

Exhibit
Letter Designation Description
A y Master Lease between Seller and City
of San Diego, dated March 5, 1979
B Assignment of Lease
C Certified Rent Roll

-12- Certified to be a true and exact copy
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D Assignment of Leases and Tenant
Agreements

E General Assignment of Rights and
Permits

F Bill of Sale

G Estoppel Certificate

H Additional printed form conditions,

general provisions and instructions
to Escrow

I . Sublease between Buyer and Seller
® dated January 1, 1986

13.5 Assignment, Buyer shall have the right to

assign these instructions and all of Buyer's rights under
these instructinos to a partnership in which John R. Knight,
Hugo W. Carver and William W. Angell, or entities controlled
by them, shall have at 1least a fifty-one percent (51%)
interest, subject to the terms and provisions of these
instructions, provided that the assignee assumes all obliga-
tions of Buyer and agrees to execﬁte all documents and to
perform all obligations imposed on Buyer as if the assignee
were the original buyer under these instructions.

BUYER:

KNIGHT & CARVER MARINE
CONSTRUCTION, INC., a California
corporation

DATED garzj, /756  »y

DATED: \@ez"zg [%é By:

CARVER,

SELEGER:

. CERE e,

DATED’@?/%% C//j”"’ = %

"CHARLES P. BLUTH, doing
business as MISSION BAY
MARINA
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To: “Y.I.P. Escrow Service, Inc. Escrow No. 10971-SA
1033 East Main Street Date: September 29, 1986
Alhambra, CA 91801 Escrow Officer: Sylvia
Partida :

(213) 576-2221

Your prior escrow instructions are hereby modified
and/or supplemented by the following, and such prior instructions
may be used only in conjunction with the following:

ot 1. Change paragraph 1.1 of the Sale Escrow Instruc-
tions to add at the end of the 3rd line thereof: "Sum, comprised
of the following:"; then indent the next 1line.

3*2. Paragraph 1.1.6 shall be amended to read as fol-
lows: "an additional $578,300 in cash, which Buyer may obtain as
the proceeds of a loan toBuyer by Great American First Savings
Bank (hereinafter "Sixth Trust Deed Note"}."

C e 3. There shali be added at the end of paragraph 1.1
the following lénguage: "Provided that if Buyer fails to obtain
any of the new financing or assume any of the existing financing
referred to in paragraphs 1.1.3, 1.1.4, 4.1.1, 4.1.3 and 1.1.6,
it shall pay cash at the close of escrow for such amounts as not
obtained by new financing or assumed financing (and neither the
obtaining of new financing or assumption of existing financing is
a contingency of this escrow or the agreement between the par-
ties). The condition of title under paragraph 3 et seg. shall
conform to the financing cobtained and no title issue relative to
financing shall be a contingency of this escrow or the agreement

between the parties.,”
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§?4. The due-on-transfer clause in paragraph 4.1.4.2 o~
shall contain the following language after the word "whole,": s

"or any interest therein, or any change which results in more
than 50% cof the ownership of the Trustor having changed from the
date hereof,"

5v 5. In paragraph 7.1, the words following "provided
that” shall be deleted and replaced by the following: "Seller
shall. pay and indemnify Buyer from any amounts ultimately deter-
mined to be taxes, rent or other monetary obligations payable
under the Master Lease for periods prior to the Closing Date."

o 6. In paragraph 11.3, add after the words "request
for notice" the words "in favor of Fullerton Radiology Medical
Group"

v 7. In paragraph 12.1, add at the end: "and any addi-
tional title premium to insure any lender's interest described in
paragraph 1.1 above."

Y 8. In paragraph 12.2, add after the word "premium"
the words "for a standard CLTA policy insuring the leasehold
estate of Buyer and the deed of trust in favor of Fullerton
Radiology Medical Group"

§,9. Buyer shall, as security for payment of the sums
due under the note to Fullerton Radiology Medical Group, execute
and deliver on close of Escrow in form satisfactory to counsel
for Seller, a Security Agreement and UCC-1 as to éhe personal

property transferred in this Escrow plus a collateral assignment

JMC1286F Co=2=



of the Lessee's interest under the Master Lease, subordinated to -

the First Trust Deed and SBA Trust Deeds. -
0“10. In the fourth line of paragraph 4.1.4, following

"Buyer," change the , to a period and delete the balance of the

paragraph (through the word "assignee™).

BUYER:

KNIGHT & CARVER MARINE
CONSTRUCTION, INC.
a California corporation

CHARLES P. BLUTH ,
doing business as k
MISSION BAY MARINA

By :

JOHN R. KNIGHT

Title:

By: .
HUGO W. CARVER II

Title:

Cerﬁﬁf"‘i b
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CITY OF SAN DIEGO

o 7 %’Cef
£
W - /u/f%/~

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

Pl

The city of San Diego (CITY), as LESSOR under that certain lease Agreement
entered into with Charles P. Bluth, .

(LESSEE), dated March 5th., 1979, and filed in the Office of the City Clerk
as Document No. 766042, hereby consents to the Assignment of that Lease
Agreement to MBM Associates, a genera! partnership,

(Assignee) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by lLessee and said Assignee, dated
December 2nd 1985, and in accordance with additional conditions as follows:

Assignee's written guarantee that, during the remaining term of the aforesaid
agreement, assignee will provide competent, experienced management to the

satisfaction of the City Manager. Such management shall have not less than

two years experience in small boat repair, marina and related retail marina management

DATED /; /? - yp\ THE CITY OF SAN DIEGO

. DR,
Wanager




< ~  LEGAL DESCRIPTION . _ . .
EXHIBIT "A"

The land referred to herein is eituated in the State of California, County of
$an Diego, and 18 described as follows:

PARCEL 1: -LAND-

That portion of the tidelands and submerged or filled lands of Mission Bay -
formerly False Bay — and a portion of the Pueblo Lands of San Diego, according
to Map thereof made by James Pascoe in 1870, a copy of which was filed in the
Office of County Recorder of San Diego County, November 14, 1921 and is known as
Miscellaneous Map No. 36, all being in the City of San Diego, County of San
Diego, State of California, and described as a whole as follows:

Commencing at the Southeast cormer of Lot 24 in Block 10 of Resubdivision of

Blocks 7, 8, 10 and a portion of Block 9 and Lot "A", Inspiration Heights,

according to Map thereof No. 1700, filed in the Office of County Recorder of San

Diego County, December 27, 1917; thence along the Southerly line of said Lot 24,

South B9°55'56" West (Record South 89°59'00" West), 25.00 feet to a point of

tangent curve in the boundary of sald Lot 24; thence South 00°04'04" East, 2.00

feet to an intersection with a line which 1s parallel with and 2.00 feet

Southerly at right angles to the Southerly line of said Block 10; thence along

sald parallel line, North 89°55'56" East, 249.70 feet; thence North 05°30'02"

" West, 104.06 feet to the United States Coast and Geodetic Survey Triangulation

" Gtation "0ld Town" - The Lambert Crid Coordinates, California Zone 6, for said

Station "0Old Town" are X equals 1,712,415.7 and Y equals 213,819.22 - and said

Triangulation Station is located at latitude 32°45'02.45" North and longitude

117°11'07.200" West, being also the point of origin for the San Diego City

Englneer's Mission Bay Park Coordinate System; thence North 5160.53 feet and

West 16,030.79 feet, being at Mission Bay Park Coordinates; North 5160.5) feet
mmmmmm and--West —16,030.79 _feet; _thence _South 66235'46"_ East, 352.89 feet being_at

Mission Bay Park Coordinates North 5020.42 feet and West, 15,706.89 feet; thence

continulng South 66°35'46" East, 618.76 feet being at Mission Bay Coordinates

" North 4774.57 feet .and .West, 15,139.07 feet; thence. continuing South 66°35'46"

East, 313.04 feet to a point, for reference the coordinates hereinafter

mentioned are said Mission Bay Park Coordinates System; thence South 40°00'00"

West, 421,74 feet; thence South 50°00'00" East, 406.88 feet to coordinates North

4065.64 feet and West, 14,811.19 feet; thence South 08°09'38" East, B.12 feet to

coordinates North 4057.60 feet and West, 14,810.04 feet; thence South 08°09'38"

East, 694.75 feet to coordinates North 3369.88 feet and West 14,711.43 feet;

thence South 81°50'22" West, 1202.00 feet to the True Point Of Beginning; thence

South 89°09'38" East, 217.76 feet; thence South 81°50'22" West, 800 feet; thence

North 8°09'387% West, 271.76 feet; thence North 81°50'22" East, 800 feet to the

True Point Of Beginning. ' :

CONTINUED ON PAGE 2, EXHIBIT "A" CONSISTING OF 2



) LEGAL DESCRIPTION A - .

®

EXHIBIT "A"

"PARCEL 2: -WATER-

That portion of the tidelands and submerged or filled lands of Mission Bay -
formerly False Bay — and a portion of the Pueblo Lands of San Diego, according

to Map thereof made by James Pascoe in 1870, a copy of which was filed in the

-0ffice of County Recorder of San Diego County, November 14, 1921 ard.is known as

Miscellaneous Map No. 36, all being in the City of San Diego, County of San

~ Diego, State of California, and described as a whole as follows:

Beginﬁing at the T‘rue‘Point Of Beginning described in Parcel 1 above; thence
North 8°09'38" West,; 480 feet; thence South 81°50'22" West, 815 feet; thence

South 8°09'38~ East, 480 feet to the Westerly prolongation of the Northerly line

~ of said Parcel 1; thence along said prolongation to and along the Northerly line

of said parcel, North 81°50'22" East, 815 feet to the Point of Beginning.

Excepting from that portion of said Parcels 1 and 2, lying within the natural

boundaries of Mission Bay — formerly False Bay - all the deposits of minerals,
including oil and gas, together with the right to prospect for, mine and remove

such deposits and to occupy and use so much of the surface as may be required
therefore, as reserved by the State of California, in an Act of the Legislature

approved April 27, 1945, Statutes of California, Chapter 142.

END OF PAGE 2 EXHIBIT "A" CONSISTING OF 2 PAGES




After Recording Mail to:
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space above this line for recorder's use

ASSIGNMENT OF REAL ESTATE LEASE

This Assignment of lease made and entered into by and between CHARLES P. BLUTH
(hereinafter called "lessee") and MBM ASSOCIATES, a general partnership
(hereinafter called "Assignee");

Witnesseth:

WHEREAS, Lessee has heretofore leased from the City of San Diego certain real
property by lease dated March 5th., 1979, recorded October 19th., 1979, File-

No. 79-438268 of the records of the County of San Diego, State of California, for a
term of fifty (50) years, and more fully described in the attached legal description
marked Exhibit A.

AND, Whereas, the City of San Diego has autiprized the assignment of the lease to

MBM ASSOCIATES, a general partnership as evidenced by a copy of the Consent
of the City of San Diego attached hereto as Exhibit B;

Now, Therefore, for and in consideration of the premises and the transfer of all

interests, lLessee with the consent of the City of San Diego hereby Assigns, Transfers,

and Conveys unto Assignee the lease above described to have and to hold the same
for and during the remainder of the term mentioned in the lease, and all renewals and
extensions of said term.

This Agreement shall be binding upon and inure to the benefit of the personal
representatives, successors and assigns of the parties hereto.

Witness our hands this day of -)/3 cAm B # 1985.

STATE OF CALIFORNIA
COUNTY OF Los Angeles

On ﬁ@c’é%’b@é/i/% /?%5,_ " pefore me

the undersigned, a Nétary Public in and for said’
county and State, personally appeared

Charles P. Bluth, personally known to me (or
proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the
within instrument and acknowledged that he
executed the same.

P N N P A W A W Y

OFFICIAL SEAL

430 | FRANCES R. COYLE
S5 NOTARY PUBLIC - CALIFORNIA

¥ LOS ANGELES QOUNTY
My Comm. Expires April 4, 1986

D e e

/%oyW . for notary seal or stamp
Signdture




LEGAL DESCRIPTION ‘ o : .

EXHIBIT "A"

The land referred to herein is situated in the State of California, County of
San Diego, and 18 described as follows:

PARCEL 1: -LAND-

That portion of the tidelands and submerged or filled lands of Mission Bay -

formerly False Bay - and a portion of the Pueblo Lands of San Diego, according
to Map ther eof made by James Pascoe in 1870, a copy of which was filed in the
Office of County Recorder of San Diego County, November 14, 1921 and i3 known as
Miscellaneous Map No. 36, all being in the City of San Diego, County of San
Diego, State of California, and described as a whole as follows:

Commencing at the Southeast corner of Lot 24 in Block 10 of Resubdivision of
Blocks 7, 8, 10 and a portion of Block 9 and Lot "A", Inspiration Heights,
according to Map thereof No. 1700, filed in the Office of County Recorder of San
Diego County, December 27, 1917; thence along the Southerly line of said Lot 24,

South B89°55'56" West (Record South 89°59'00" West), 25.00 feet to a point of
tangent curve in the boundary of said Lot 24; thence South 00°04'04" East, 2.00

feet to an intergsection with a line which is parallel with and 2.00 feet
Southerly at right angles to the Southerly line of said Block 10; thence along

said parallel 1ine, North B9°55'56" East, 249,70 feet; thence North 05°30'02"

* West, 104.06 feet to the United States Coast and Geodetic Survey Triangulation

Station "0ld Town” - The Lambert Grid Coordinates, California Zone 6, for said
Station "0ld Town" are X equals 1,712,415.7 and Y equals 213,819.22 - and said

Triangulation Station is located at latitude 32°45'02,45" North and longitude
117°11'07.200" West, being also the point of origin for the San Diego City
Engineer's Mission Bay Park Coordinate System; thence North 5160.53 feet and
West 16,030.79 feet, being at Mission Bay Park Coordinates; North 5160.53 feet
and West 16,030.79 feet; thence South 66°35'46" East, 352.89 feet being at
Mission Bay Park Coordinates North 5020.42 feet and West, 15,706.89 feet; thence
continuing South 66°35'46" East, 618.76 feet being at Mission Bay Coordinates
North 4774.57 feet and West, 15,139.07 feet; thence continuing South 66°35'46"
East, 313.04 feet to a point, for reference the coordinates hereinafter
mentioned are said Migsion Bay Park Coordinates System; thence South 40°00'00"
West, 421.74 feet; thence South 50°00'00" East, 406.88 feet to coordinates North
4065.64 feet and West, 14,811.19 feet; thence South 08°09'38" East, 8.12 feet to
coordinates North 4057.60 feet and West, 14,810.04 feet; thence South 08°09'38"
East, 694.75 feet to coordinates North 3369.88 feet and West 14,711.43 feet;
thence South 81°50'22" West, 1202.00 feet to the True Point Of Beginning; thence
South 89°09'38" East, 217.76 feet; thence South B1°50'22" West, 800 feet; thence
North 8°09'38" West, 271.76 feet; thence North 81°50'22" East, 800 feet to the
True Point Of Beginning. :

CONTINUED ON PAGE 2, EXHIBIT "A' CONSISTING OF 2



LEGAL DESCRIPTION . o .

EXHIBIT "A"

"PARCEL 2: -WATER-~

That portion of the tidelands and submerged or filled lands of Mission Bay -
formerly False Bay - and a portion of the Pueblo Lands of San Diego, according

to Map thereof made by James Pascoe in 1870, a copy of which was filed in the

‘0ffice of County Recorder of San Diego County, November 14, 1921 and .18 known as

‘Miscellaneous Map No. 36, all being in the City of San Diego, County of San
Diego, State of California, and described as a whole as follows:

Beginﬁing at tﬁe Tfue‘Point Of Beginning described in Parcel 1 above; thence
North 8°09'38" West, 480 feet; thence South 81°50'22" West, 815 feet; thence

South 8°09'38" East, 480 feet to the Westerly prolongation of the Northerly line

~of said Parcel 1; thence along said prolongation to and along the Northerly line

of said parcel, North 81°50'22" East, 815 feet to the Point of Beginning.

Excepting from that portion of said Parcels ! and 2, lying within the natural
boundaries of Mission Bay - formerly False Bay - all the deposits of minerals,
including oil and gas, together with the right to prospect for, mine and remove
such deposits and to occupy and use 8o much of the surface as may be required
therefore, as reserved by the State of California, in an Act of the Legislature

"approved April 27, 1945, Statutes of California, Chapter 142.

END OF PAGE 2 EXHIBIT "A'" CONSISTING OF 2 PAGES



Recording requested by
WELLS FARGO BANK, N.,A,

and when recorded return to
WELLS FARGO BANK, N.A.

9000 Flair Drive

El Monte, CA 91733

Attn: John F. Marder

MODIFICATION OF ASSIGNMENT OF
LESSEE'S INTEREST IN LEASE

THIS AGREEMENT is made and entered into this 10th - day of

December » 1984, by and between CHARLES P. BLUTH

("Borrower") and WELLS FARGO BANK, N.A., a national banking
association ("Bank").

RECITALS

WHEREAS, MISSION BAY MARINA, a California general partner-
ship ("Mission Bay") . executed that certain promissory note in
favor of Bank dated September 25, 1979, in the original principal
amount of Two Million Five Hundred Thousand Dollars
($2,500,000.00) ("Mission Bay Note");

WHEREAS, all obligations of Mission Bay to Bank under the
Mission Bay Note were secured by, among other things, that
certain Assignment of Lessee's Interest in Lease, dated September
25, 1979, which was recorded in the Official Records of the
County Recorder of San Diego County, California, on October 19,
1979, as Instrument No. 79-438270 ("Assignment");

WHEREAS, the Assignment provides in part that Mission Bay
assigns to Bank all of its right, title, and interest in and to
that certain lease by and between the City of San Diego,
California, as Lessor and Mission Bay as lessee, dated March 5,
1979 ("Lease"), which devises certain real property located in
the County of San Diego, State of California, more fully
described in Exhibit B to the Assignment;

WHEREAS, all right, title, and interest of Mission Bay in
and to the Lease have been transferred to Borrower, and Borrower
has assumed all liabilities of Mission Bay to Bank under the
Mission Bay Note; '

WHEREAS, Borrower has requested that Bank renew the Mission
Bay Note;

WHEREAS, Bank has agreed to do so, provided that, among
other things, Borrower executes a new promissory note, and
provided further that all obligations of Borrower under said note
are secured by the Assignment;



WHEREAS, Bank and Borrower have agreed to modify the
Assignment, to reflect that said Assignment secures all
obligations of Borrower to Bank under said new promissory note;

NOW, THEREFORE, the parties hereto agree as follows:

- 1. The following shall be added as paragraphs 4, 5, and 6
of the Assignment, under the heading "FOR THE PURPOSE OF
SECURING: "

"4. Payment of the indebtedness as evidenced by
that note in the principal sum of Two Million Three Hundred Forty
Nine Thousand Five Hundred Eighty Six Dollars ( 2,349,586.00 ),
ma-de by CHARLES P. BLUTH, dated December 10 '
19%z4, payable to the order of Bank.

5. Payment of all other sums with interest thereon
becoming due and payable to Bank under the provisions
of said Note.

6. _Performance of each obligation of Assignor herein
and in said note contained.”

2. All of the properties subject to the Assignment, as
modified by this Modification Agreement, shall remain subject to
the Assignment. Nothing contained herein or done pursuant hereto
shall affect or be construed to affect the Assignment or the
priority thereof over other liens, charges, or encumbrances.

3. The representations, warranties, covenants, conditions,
and other terms in the Assignment are reaffirmed by Borrower as
of the date of this Agreement, and Bank relies on said reaffirma-
tion in entering into this Agreement. Any reference in the
Assignment to an "Assignor® shall be deemed to be a reference to



“ .

Borrower. Except as expressly modified by this Agreement, the
terms and conditions of the Assignment remain in full force and

effect.

IN WITNESS WHEREOF, the parties hereto have executed this
Agre Y and year first written above.

,%% WELLS FARGO BANK, N.A.

CHARLES P. BLUTH

Vice President

RD22-10 | -3 -



CITY OF SAN DIEGO
CONSENT TO MODIFICATION OF ASSIGNMENT OF
LESSEE'S INTEREST IN LEASE

To induce WELLS FARGO BANK, N.A., ("Bank") to renew a loan
originally made to MISSION BAY MARINA, a general partnership, the
repayment of which 1is secured by an Assigrment of Lessee's
Interest in Lease, which is to be modified by a Mcdification of
Assignment of Lessee's Interest in Lease, in the form attached
hereto, the City of San Diego, the Lesscr under the Lease
described in said Assignment and in said Modification, dces
hereby:

1. Consent to the execution of the Modification of
Assignment of Lessee's Interest in Lease.

2. Reaffirm and remake all coverants made by the City of
San Diego in that certain Consent and Agreement executed by the
City of Sar Diego in favor of the Bank, dated Cctober 3, 1979.

DATED: /3@45 {9/

THE CITY OF SAN DIEGO, CALIFORNIA

o LV
il ] T o

By:

Title:

RD22-11
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THE CITY OF

SAN DIEGO

CITY ADMINISTRATION BUILDING « 202 C STREET « SAN DIEGO, CALIF. 92101

January 25, 1982

OFFICE OF THE - File: Leases - Mission Bay Marina
CITY MANAGER .

236-6363

Mr. Charles A Bluth, President
Mission Bay Marina

1648 Quivira Way

San Diego, CA 92109

Dear Mr. Bluth:

Re: Small Boat Dry Storage

In accordance with your request of December 30, 1981 and terms of your
lease agreement with the City, City Clerk Document 766042, you are
hereby granted permission to expand the dry storage of small boats (25
feet or less in length) to include the temporary use of Lot 28, Quivira
Basin, Mission Bay Park, for a period not to exceed two years, subject
to the foilowing conditions:

1. Recognizing that the Master Development Plan for
Mission Bay Marina requires you to construct a
restaurant and parking lot on Lot 28, it is agreed
that the use of that property for small boat stor-
age shall be limited to a two-year period, which
shall commence upon the date of execution of this
letter by the City Manager. This authorization for
such temporary use shall not be construed to
reiieve you of the obligation to develop a major
restaurant and parking lot on the subject premises
after said two-year period.

2. Although the City's lease agreement with Mission
Bay Marina provides for rent to be paid to City in
the amount of 7 percent of the gross income received
by you on dry boat storage, and will continue at
that rate for the duration of the two-year period
authorized herein, said rent percentage rate for all
dry boat storage on the premises shall increase to
20 percent of gross income, or to the rent percent-

" age rate then applicable to boat slips at Mission

Bay Marina, whichever is greater, at such time and in
the event that there is a continuation of such dry
boat storage on Lot 28 beyond said two-year period
on either a temporary or permanent basis. '



* e

To: Charles A. Bluth
Re: Small Boat Dry Storage

3. The construction of a sidewalk along the western
extremity of the premises, as required by the Master
Development Plan.

k. All construction on the premises must receive the
prior written approval of the City Park and Recreation
Department Coastal Division, City Property Department,
City Planning Department, City Engineering and Develop-
ment and Building Inspection, as well as the Army Corps
of Engineers and the State Coastal Commission, where
applicable. :

5. All dry boat storage areas shall be adequately screened
from public view by construction of a fence around the
perimeter of the yard that blends with existing archi-
tecture on the premises.

During this two-year period, you may postpone construction of the required
sidewalk along Quivira Way and may utilize Lot 28 for boat storage to the
curb line on the south side of the premises.

If you agree to the above conditions, please sign and return a copy of this
letter to Guy Walker, City Property Department, 1222 First Avenue, M.S. 503,
San Diego, California 92101.

Very truly yours,

Deputy City Manager
JLS:GWW: jas

cc: George Loveland, Park & Rec.
Roy Hall, Engineering
G. W. Curtis, Bldg. Inspection
Allen Jones, CEQD
Roy Quon, Lease Audit Manager
Guy Walker, Property

Approved as to form and legality by:
JOHN Wo WTT, City Attor

By

Deputy

| her ‘ bove, cond#tions.

Dated A= Q/‘_fz-— | By




CITY OF SAN DIEGD

_CONSENT TO ASSIGNMERT OF LEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agrecment
entered into with Mission Bay Marina, a California general partner-

gship of Charles P. Bluth and William L. Roberts,

(LESSEE), dated March 5, 1973 , and filed in the Office of the City Clerk
ac Document No. 766042 , hereby consents to the Assignment
of that Lease hgreement to Charles P. Bluth,

(Assignee) in accordance with the terms and conditions set out in the attached
Assignment of Leace Agreement entered into by Lessee and said Assignee, dated
October 9, 1981 , and in accordance with additional conditions as follows:
(1f none, write "None"). :

. Assignee's written guarantee that, during the remaining
term of the aforesaid agreement, assignee will provide
competent, exp@rienced management LO the satisfaction
.0of the City Manager. Such mansgement shall have not
less than two years experience in small boat repair,
marina anc related retail marina managemzent.

Dated /ﬂ %/ //5% THE CI;fY OF. SAR DIEGO

By: %/17%\ :
y(:it_y Manager

Dated \ \// &){/ ¢« | APPROVED AS TO FORM:

JOHN W. WITT, CITY ATTORHEY

OCUMENT NO._Z6B360 . " |
’ o1 | LA'KZ? W(uh/‘;*ﬁ\/ :

FILED e S m e e By:\f_
OFFICE OFf THE CITY CLERK Deputy {

AN DIEGO, CALIFORNIA

GWW



ATTORNEY AT t.AW
215 50. HICKORY. SUITE 220
ESCONDIDO. CALIFORNIA 92025

(714) 745-7990

November 2, 1981

City of San Diego
Property Department
1222 First Avenue
MS 503

San Di&go, CA 92101

Re: Transfer of Partnership Interest in Mission Bay Marina

Dear Sirs:
This office represents William L. Roberts, one of the partners
of Mission Bay Marina,

This letter is to inform you of a proposed transfer of the
partnership interest of William L. Roberts in Mission Bay Marina,
a California general partnership, to his existing partner, Charles
P. Bluth. The transfer of that interest will be accomplished through
this office. This letter also formally requests any required
approval of that transfer by the City Manager that might be
necessary under Section IV A 2 of the Lease dated March 5, 1979,
and amended October 12, 1979 between Mission Bay Marina and the
City of San Diego.

That Section exempts from the approval requirement a reorgan-
ization of the form of conducting business by Mr. Roberts and Mr.
Bluth. However, as Mr. Roberts is transferring all of his equity
interest in the partnership to Mr. Bluth, the parties have felt
it prudent to request the consent of the City Manager to such
a transfer.

I have attached a copy of the Agreement to Purchase Part-
nership Interests entered into by the parties to effect this
transaction. Please do not hesitate to contact me if there are
any questions regarding same. The proposed transaction is scheduled
for closing immediately upon the City's approval of this request.



Any consideration you might be able to provide in
expediting this request will be greatly appreciated.

Thank you for your courtesy -and cooperation in this matter.

Yours very truly,
DALE M. JOHNSON, A -PROFESSIONAL LAW CORPORATION

Y

' VAS e

Dala M. Jo on/|
Attorney for William L. Roberts

DMJ/pmg

Attachments



oA Loan # EiDL Z16315 2006 SD

: &Icmm OF LEASE AND AGREEmm..

This Assignment of lease and Agreement "Agreement”) is made and .
entered into this day of f% én!r §§>£ 19 between and among :
Mission Bay Marina’,” A GenerdI Par _ (nﬁaffagngT,

City of San Diégo ("Lessor") and
the United States Small Business Administration ("Assignee") with reference to
the following facts:

A. Borrower has heretofore leased from Lessor certain real property

by lease dated Mg b, & )29 2 _ and more particularly described
in Exhibit "A" attached heretd -7 "

B. Borrower desires to borrow $250;000.00 from Assignee and
Borrower and Assignee desire that the lease be assigned to Assignee as security
for the ILoan. . ' '

WHEREAS such loan is for the benefit of both Borrower and Lessor, in
that the funds are to be used for the benefit of the business conducted on the
leased premises.

‘f«]m THEREFORE, ' the parties declare and agree as follows:

1.  lessor hereby certifies that as of the date hereof:

a. Lessor is the owner in fee of the property and is landlord
under the lease. :

b. To Iessor's knowledge, Borrower is not in default under the
lease, except that it is Lessor's understanding that a certain
sublease, or subleases, has been entered into of portions of
the leased premises without the City's prior approval which
constitutes a default. All such subleases must be submitted
to City for approval :

C. lLessor agrees to perform all obligations required of it under
the lease. '

d. Lessor has the power and authority to enter into this Agreement.
2.  Borrower hereby certifies that as of the date hereof:

a. Borrower is the owner of the leasehold estate in and to the
Proerty and is the lessee under the lease.

b. Borrower is not in default under the lease.

C. Borrower agreés to perform all obligations required under the
lease. :

d. Borrower has the power and authority to enter into this Agreement.



3. Borrower hereby assigns, transfers and conveys uiito Assignee all of its
right, title and interest in anmd to the lease during the remainder of the term of
the lease and all renewals and extensions of the term, provided that Assignee shall
have no right under this Agreement to enforce the Assignment and the Assignment
shall not be effective unless and until Borrower is in default under the ILoan or

. any instrument, document of agreement relating to the Loan. Notwithstanding such
Assigment, Borrower shall remain primarily liable urder the Lease.

4. Except as otherwise provided herein, neither Borrower nor Lessor will
mdify or terminate said Lease without written consent of Assignee, which consent
shall. not be unreasonably withheld,

T 5. In event of default of the lease by Borrower, Lessor shall have the right
to terminate said lease in accordance with -its terms, provided that Lessor shall
first give Assignee thirty (30) days written notice of default ard the right, at
the option of Assignee, to cure such default within the thirty (30) day pericd.
Iessor shall take no action to enforce its claim arising from the default without
Assignee's written consent during this period. :

6. In the event of any default by Borrower of the note evidencing the lcan,
ar any renewal, substitution or extension thereof, Assignee at its option may
enter said leased premises for any or all of the following purposes:

To transfer and assign said lease and Borrower's rights therein to
parties satisfactory to Assignee at its discretion ard in accordance '
with the terms of said lease. Upon Assignment, the obligations of said
lease shall be binding on said transferee. .

In the event Assignee shall make transfer of said lease as provided in Paragraph
6, Transferee will cure all defaults in said lease, and the sole obligation of
the Assignee shall be the payment of rent which accrued prior to the transfer of
said lease.

7. No amerdment, change or modification of this document shall be valid unless
in writing specifying that it amends this Agreement and is signed by all parties
hereto.

8. Except as otherwise provided in this Agreement, this Agreement shall be
birding upon and inure to the benefit of the personal representatives, successors
ard assigns of the parties hereto. ’

9. - All exhibits attached hereto amd referred to herein are hereby incorporated
herein as though set forth at length. :

10. This document constitutes the entire understanding and agreement of the parties
with respect to the subject matter of this Agreement and any and all prior agree-
ments, wderstandings or representations are hereby terminated ard cancelled in their
entirety and are of no further force or effect.
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11. This assignment shall, whereever applicable, be construed in accordance
with Federal law. .

IN WITNESS WHEREOF, the parties hereto executed this AGREEMENT as of the
date and year first above written.

Mission Bay Marina, A General Partnership

_, JE——

}:Erts, General P
//%%
< "Bofrower"
Charles P. Bluth, General Partner

City of San Diego
By:

"Taessor™"

- U. 5. SMALL BUSINESS ADMINISTRATICN

ﬁ/f&é

"Assignee"

ACKNOWLEDGEMENT

State of California, County of Jéﬂv ’ ,O/,e,,ﬂ,/

Cn this //// day of Zg,%,cw » 19 &/ , before me the undermgned a
Nota:.y Publlc, _personally appeareq}/ Lol S PP+

| STATE OF CALIFORNIA )
SS

1 COUNTY OF SAN DIEGO )

on the /O aQay of %Zumb) , 19 4/ before me, the undersigned,
a Notary Public in and for said County 5,2 hd State, personally a;?peared C;HARLES B.
MAGEE, known to me to be the Acting Digséaster Branch Manager, Vista Office, U.S.
Small Business Administration, an Agnecy of the United States Govermment, and
known to me to be the person who executed the within instrument on behalf of said

Agency, and acknowledged to me that such Agnecy executed the same.

T e LT v 3 R B GO A YT T A
OFFICLEL ScAL
AR T RIS Ees
POPGAIRE T, LAGHLIN

y!
)
J
i NOTARY PUZILIT, CALEORMIA f

Witness my hand and offlc;al S /

/ -"“"
L%'J’)/ﬁc/}'?,{r / WITER /1//
L/N(ftary Public

2

g NOTARY LOHE MLEY IN
FRESND COUNTY

g My Commissuus Ernires Jn y 11, I’H3

1]

L I\ule\-d“\m-\\—ﬁ«u“- et ﬂ.-.:x_a '\. RN WL LYY
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11. This assignment shall, whereever applicable, be construed in accordance
with Federal law. . , .

: IN WITNESS WHEREQF, the parties hereto executed this AGREEMENT as of the
date amd year firgt above written.
Mission Bay Marina, A General Partnership

'_zé—c/:c’%,‘_ A ¢

: it13am 1. oberts, General p
" ower

B
Charles p. Bluth, Generaj Partner

City of San Diego
By:

"Lessor"

- U. 8. smaLL BUSINESS ADMINISTRATION

By: %‘g %jﬁ

"Assigneg"

ACKNOWLEDGEMENT

State of California, County of )aéﬂ, ,0,“

272l -
_ 4
On this LZIZ day of r 19 &/ , before me the undersigned, a
No P ] / -
tary ublic, personally appearz:qn% Ol L olor 7 et
/ 7 L A known to me to be the
person whose name(g) is 4are) subscribed o tha within instrument ang who

acknowledged to me that executed the same ag L. free act ang dead.

: WITNESS my hand and official seal the day and year in thisg certificate first
above written. ‘

m

OFFICIAL SEAL
JANE E. :HUMES
NOTARY PUBLIC - Chabouaia
PRINCIPAL OFFHCE o
SAN DIEGD COUNTY
My Commisslon Expires June 14, 1981

L i ik 2% )
[asaata=a iyt WV VN WV C P Wy
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‘AGREEMENT TO PURCHASE PARTNERSHIP
INTERESTS

This Agreement is entered into this ninth
day of October, 1581 by and between Charles P. Bluth (hereinafter
called the "Buying Partner") and William L. Roberts (hereinafter

called the "Selllng Partner") with reference to the following
facts:

WITNESSVTH'

Selling Partner and the Buying Partner are partners in
that certain California general partnership known as MISSTON
BAY MARINA, ("the Partnership").

Selling Partner desires to sell and the Buying Partner
desires to buy all the Selling Partner's rlght ~title and
interest in and to the Partnership.

ARTICLE 1.
AGREEMENT TO PURCHASE AND SELL

On the terms and conditions set forth in this Agreement,
‘the Selling Partner agrees to sell to the Buying Partner and
the Buying Partner agrees to acquire and buy from the Selling
Partner all the Selling Partner's right, title and interest
in the Partnership. The Selling Partner's interests conveyed
by this Agrecement include, but are not llmlted to, any interest
he may have in:

(a) The Partnershlp name or any name under which it
does business; :

(b) The Partnership goodwill and other intangible
- assets, accounts receivable, and all real or
personal tangible property, wherever located;

(c) ‘Leasehold rights associated with or relative
to the Partnershlp,

(d) Any share of income, gain, deductions or credits
to Selling Partner subsequent to the Closing
Date specified in Article 5 hereof.



ARTICLE 2.
CONSIDERATION

2.01. Purchase Price. In full settlement and satisfaction
of the purchase price for the above menticoned interests,
rights and claims of the Selling Partner, the Buying Partner
sha)ll pay to the Selling Partner the sum of

U 7/ 00s o)) DOLLARS.
Cd 7 . :

2.02. Payment of Purchase Price. The purchase price shall
be paid as follows: -

p’ .
(a) ( Zop 050 ; Dollars by
certified or bank cashier's check in that amount on the Closing
Date as defined in Article 5 hereof.

(b) ' ' (Z00.00p ) Dollars by

the Buying Partner's exccuticn and delivery oI a Promissory
Note in that amount bearing interest on the unpaxd principel
amount at the rate of fifteen (15%) percent per annum, pfiable
interest only on the ____ day of each month commencing on
November , 1921 and on the day of each month
thereaftey. Additicnally, a o¥incipal payment of
o ( 250000 )} Dollars shall be made on or bheiore
February 10, 1982. The entire unpaid balance of principal and
accrued interest shall be due and payable.on June 15, 1982.
The Note shall be secured by a Deed of Trust encumbering the
leasehold interest of the Partnership in the real property
described in Exhibit "A" hereto and further securec by a
collateral assignment of said lease, a security agreement
and UCC 1 financing statement encumbering the personal proparty
of Mission Bay Marina, which forms are set forth in Exhibits "B"
and "C" hereto. '

ARTICLE 3.
PARTNERSHIP LIABILITIES

32.01 Existing Liabilities. The Buying Partner shall, on
the Closing Date, assume all of che Partnership liabilities
and obligations, whether accrued, contingent or otherwise,
that exist at or before the Closing Date excepting only
obligations relating to misrepresentations of the Selling
Party pursuant to Paragraph 3.04 hereof. Specifically, the
Selling Partner shall be relieved of the liability and
indemnified against Partnership liabilities now existing
under the following loans:

{2) Loan from Wells Fargo Bank, under loan numbeyxy
in the current approximate principal amount
of 52,400,000.00;

Y ey P T TSP TV T AT
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(b) Loan Number : in favor of the
U. S. Small Business Administration in the current approximate
principal amount of $250,000.00;

{c) Loan Number - . in favor of the
U. S. Small Business Administration 1in the current approximate
principal amount of $470,000.00; ' '

(d) Loan Number in favor of the
U. S. Small Business Administration in the current approximate
principal amount of $75,000.00

Commencing with the Closing Date, the Selling Partner shall
have no authority to incur, and covenants that he will not
incur, any obligations or liabilities on behalf of the
Partnership nor will he participate in 'any way in the management
or control of the Partnership.

3.02. -Future Liabilities. The Buying Partner shall be
liable for performance of his obligations under this Agree-
ment and shall assume or otherwise be responsible for all
Partnership obligations and liabilities incurred after the
Closing Date and shall hold the Selling Partner free and
harmless therefrom. '

3.03. Release of Claims. Each Paitner hereby releases the
other Partner from all known claims arising under the Partnership
"Agreement, except those set forth herein. =

3.04. Representations and Warranties. Each Partner presents
and warrants to the other Partner that, except as stated in the
Partnership's books and reflected in the Partnership's financial
statements dated , 1981, incorporated
by reference in this Agreement, (a) he has not incurred any
obligation or liability on behalf of or as apparent agent of the
Partnership or the other Partner, or for which he or the other
Partner may be charged, or for which he intends to claim a
refund or reimbursement from the Partnership, and (b) he has
not received, discharged or transferred any credit, money,
property or other asset of the Partnership. These representations
and warranties shall survive the Closing.

The Selling Partner further represents and warrants
that he is aware that proposals to purchase the Partnership
business have been entertained by the Selling Partner and
Buying Partner in the year(s) preceding this agreement. Selling
Partner further represents and acknowledges that he is aware
the purchase price discussed in such proposals would result
in a greater amount of consideration to the Selling Partner
than that being paid hereunder. Selling Partner hereby further
represents and acknowledges that Buying Partner may at any time
following the Closing, consummate a transaction for the purchase
and sale of the business and/or assets currently owned by the

e . B e o T e
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Partnership either to an entity that has previously contacted
the Partnership or to a new entity free from any claim of
Selling Partner for the consideration paid therein, Selling
Partner hereby waives any and all claims for any portion of
any consideration arising from such future transactions,

if any, (except to the extent that such proceeds are required
to extinguish the obligations created under Article 2 hereof)
and releases Buying Partner therefrom.

3.05. Indemnification. The Partners agree to indemnify
each other as follows:

(d) The Buying Partner hereby agrees to indemnify
the Selling Paritner and hold him harmless from all losses,
claims, expenses, damages, or liabilities of any kind,
including attorneys' fees, arising from past, future or exist-
ing debts, liabilities or ohligations of the Partnership or
its business or from any breach of or default under any of the
Buying Partner's obligations, except for losses, claims,
damages or liabilities arising from or connected with any
breach of or default under this Agreement by the Selling
Partner, or any misrepresentations of the Selling Party
pursuant to Paragraph 3.04 hereof. A

_ (b) The Selling Partner hereby agrees to indemnify
the Buying Partner and hold him harmless from all losses,
claims, expenses, damages or liabilities of any kind, including
‘attornevs' fees, arisina from or connected with a breach
of or default under any of the Selling Partner's -
obligations. '

ARTICLE 4.
PARTNERSBIP INFORMATION AND RECORDS

4.01. Retention of Records. The Buying Partner shall
retain custody of all the books and records of the Partnership
existing at the Closing Date for a period of three (3) years
following the Closing Date. If the Buyer desires to dispose of
such books and records he shall first offer them to the
Selling Partner for the control and retention thereof Dy .the
Selling Partner. The Selling Partner shall have access to
those books and records pertaining to the business prior to
the Closing Date at all reasonable times during normal working
hours and at his expense he may copy all or any part of those
books for any propexr purpose,

4.07. Confidentiality of Partnership Information. The Selling
Partner agrees not to divulge, communicate or use to the
detriment of the Partnership or the Buying Partner or for the
benefit of any other person or persons oOr misuse in any way,
any confidential informaticn, including financial information
relative to the Partnership or the Buying Partner. Selling
Partner acknowledges and agrees that any such information

- N e B e b P
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.




acquired by him was received.in confidence and as a fiduciary
of the Partnership and the Buylng Partner.

ARTICLE 5.
CLOSING

5.01. Escrow. Within three (3) davs of the execution of
this Agreement, the Buying Partner and the Selling Partner shall
owen an escrow at the law offices of Dale M. Johnson, A
Professional Law Corporation located at 215 South Hickory,

Suite 220 to effect the consummation of the transaction
contemplated hereunder.

5.02. Deposit to Escrow. Upon opening of escrow, the
Buylnq Partner shall deposit therein the sum of $
to be applied, at the Closing Date, to the

purchase price herein.

I

5.03.. Closing Date. The escrow shall close on chg;er S

, 1981. Wherever this Agreement refers to the
Tlosing Date" or the "Closing", the date of October A&Q,'/z/ ,
1981 shall be read. ‘

ARTICLE 6.
CONTINUATION Or PARTNERSHIP BUSINESS

6.01. Continuing Business. The Buylng Partner shall be
under the obligation to the Selling Partner to continue operations
at M¥ission Bay Marina until satisfaction in full of &all obligations
to the Selling Party. '

6.02. Consideration For Intangible Assets. An allowance
of $100.00 in the purchase price has been made which represents
the Selling Partner's.allocable portion of the value of the
Partnership's goodwill, name and other intangible assets of
undeterminable value. The Buying Partner shzll be entitled to
the benefits of all contracts with persons and entities doing
business with the Partnershin, the goodwill of the business,
and all intangibles, of value belonging to the Partnership
and desired by the Buying Partner.

6.03. Status of Partners. The effective date of termination
of all agency relationships between the Selling Partner and
the Buying Partner shall be the date of execution hereof.
During the period from the date hereof to the Closing Date,
the Buying Partner shall not pelmlt the Partnership to enter
into any material transaction without the Selling Partner's
written consent, except as permitted by this Agreement. The
Selling Partner shall not have any authority as agent of either
the Buying Partner or the Partnership and shall not enter
into any agreements, arrangements, or understandings on behalf
>f the Partnership or the Buying .Partner, except in the ordinary
course of business or as approved by the Buying Partner.




ARTICLE 7.
MISCELLANEOUS

7.01. Amendments. The provisions of this Agreement may be
waived, altered, amended, or repealed, in whole or in part,
only on the written consent of both parties to this Agreement.

7.02. Agreement to Perform Necessary Acts. Each party to
this Agreement agrees to execute and deliver all documents and
perform all further acts that may be reasonably necessary to
carry out the provisions of thlS Agreement.

7.03 Successors and Assigns. This Agreement shall be
binding on, , and shall 1inure to the benefit of, the parties
to it and their respective heirs, legal representatives,
successors and assigns. '

7.04. Notices. All notices, reguests, demands and other
comnunications under this Agreement chall be in writing and
shall be deem&d to have bheen duly given on the date of service
1f persconally served on the marty to whom notice is given,
or within 72 hours after mailing, if mailzd to the party to
whom notice is to be giver, by first class mail, registered
or certified, postage preraid, and properly addressed to the
varty as follows: :

TO THE SELLING PARTNER/
WILLIAM L. ROBERTS

William L. Roberts
14949 Eastvale Rd.
Bighvalley
Poway, CA

TO THE BUYING PARTNER/
CHARLES P. BLUTH

7.05. Governng Law. This Agreement shall be construed
in accordance with, and governed by, the laws of. the State of
California. . i

IN WITNESS WHEREOI', the parties have executed thi.
Agreement this F L - day of October, 1981.

_. - BUYING PARTNER P SELLING PARTNER
“——’ -/ - 5 e 7.
e - ;f/’/_tg;;;gy . o #ﬂﬂ/ P ;m\—7ﬁ_.
// ""’_{/‘ /{ ’& / /’ // /2’ v /////4_" /)’/
Iy R s .

Chaxles F. BIGEH William L. Roberts
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CITY OF SAN DIEGO

CONSENT TO ASSIGNMENT OF LEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement
entered into with Mission Bay Marina, A General Partnership

(LESSEE), dated March 5, 1979, and filed in the Office of the City Clerk as
Document No. 766042, as amended » hereby consents to the Assignment of
that Lease Agreement to United States Small Business Administration

(Assignee) in accordance with the terms and conditions set out in the attached
Assignment of Lease Agreement entered into by Lessee and said Assignee, dated
February 11, 1981 , and in accordance with additional conditions as
follows: (If none, write "None").

None.

Leasehold interest is assigned as security for the following three SBA loans:

#EIDL 216315 2006 SD - $250,000
#DLB 417348 2003 SD - $ 75,000
#DLB 995216 1007 SD - $500,000

pated /& /foz’f—'/?é%  THE CITY OF SAN DIEGO

i Dl

C1ty Manager

Dated% /,;} 2/ APPROVED AS TO FORM:
= " J ]

TT, CITY ATTORNEY

GWYW



Nl
> :
.

COCUMENT NO. 767318’» ' .

: ' APPROVAL OF ASSIGNMENT L 2
e IR CUPY

OFFICE OF THE CITY CLERK
SAN DIEGO. CALIFORNIA 'RECITALS

A. On March 5, 1979, by Council Resolution No. 222988, the

City appfoved a lease agreement between The City of San Diego and
Mission Bay Marina, a limited partnership of which Coastal Marine
Management, a.California corporation, dba Mission Bay Marina, is
the general partner.

B. Said lease agreement, which is on file in the office of
the City Clerk as Document No. 766042, specifically provides in
Paragraph IV.A.2. that Lessee may alter its form of condu&ting
business without necessity of City approval so long as Charles
P. Bluth and William L. Roberts maintain at least a 51 percent
ownership of any such newly-formed entity.

C. 1t is proposed that Mission Bay Marina, a general partner-
ship, with Charles P. Bluth and William L. Roberts being all the
partners, become the Lessee, pursuant to the above specified para-
graph.

NOW, THEREFORE, the City Manager hereby approves the assign-
ment of the lease to Mission Bay Marina, a general partnership,
with Charles P. Bluth and William L. Roberts being all the partners,
and acknowledges and agrees that said new Lessee is acceptable to
City pursuant to Paragraph IV.A.2. of the above specified lease.

THE CITY OF SAN DIEGO

Dated /:7!’ /»/ 7/ 7 %f/ ﬁ’%;%

City/Managér

APPROVED AS TO FORM AND LEGALIfY tHis | 2 * __'DAY OF

_O%_' 1979.

JOHN W, WITT, City Attorney

By

Deputy



CONSENT AND AGREEMENT

To induce WELLS TARGO BANK, a national banking associatien,
("Bank"), to extend credit to Mission Bay Marina, A General Partnership
the repayment of which may be secured by an Assignment of Lessees' Interest

In Lease in the form attached, the undersigned, who are the Lessors under

. sald Lease, do hereby:

1. Ccnsent to the making of the Assignment of Lessees! Interest
In Lease, |

2, Consent to the transfer of the Lessees' rights under said
Lease by Bank in foreclosure of said Assignment of Lessees' Interest In

Leece to Bank, or to anyone other than Bank. P e
: PLEASE

3. Agree with Bank that they will

Lecase until after the lapse of thirty (30) \

ATy

curable, and any é;m= caused thereby is paid in full, they will waive such
defat ... - will not cancel or terminate said Lease by reason thereof.
Payment of the amount of damages specified by Lessor in such notice shall
te without prejudice to the right of Bank or any assigneé of Bank to
meintain legal proceedings for the purposes of determining the amount pf
c¢amages, if any, to which the undersigned are legally entitlied and re-
covering from the undersigned any excess of the amount of damages so paid
to the undersfghed over the amount thereof to which the undersigned are legally
entitled. '

z. Agree that Bank shall not be obligated to perform any

obligation under said Lease nor shall it be liable for ény breach thereof,

except during any period in which it 1s in possession before or after




¢ ¢

foreclosure, or is obligated upon any guarantee given by it after foreclosure.

5. Agree that they will release and discharge Bank from all claims,
demands, actions, causes of action, rights, contracts, debts, liabilities, damages,
costs, expenses and losses of every kind and nature whatsoever, whether at this
time known cor unknown, anticipated or unanticipated, direct or indirect, fixed or
contingent, patent or latent, which may presently exist or may hereafter arise or
become known, for or by reason of any act, omission, event, transaction, maﬁiér or
cause whatsocever in connection with the transfer of the Lessees' rights under said

Lease by Bank in foreclosure of said Assignment of Lessees' Interest in Lease to

anyone other than Bank,

Dated: /0 'g"79

The City of San Diego, California

%/»Zé,

Lessor

. ) p /’ ol
ey O z;?’7/4?22;¢zﬁig
Lessor

Approved as tc fowin and legality

this 5 day ot O J\). 19—7C7

JOHN W. WITT, City

A l@r/1 Wi
Deputy City Attorney
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AGREEMENT

WHEREAS Wells Fargo Bank, N.A. (Bank) has agreed to extend a
$2.5 Million loan to Mission Bay Marina (Tenant) supported by an Assignment
of Lease, and a Deed of Trust on tenant's leasehold interest under that
certain Lease (Lease) dated March 5, 1979, and executed by the City of San
Diego (City) as landlord and Tenant as tenant and whereas sald Lease allows
only 30 days in which Bank can effect cure of such default instead of the
120 days normally required by the Bank, 1t is hereby agreed:

1. Tenant shall authorize escrow to deliver to the City,
an amount of funds equal to four months rent payments
under the Lease.

2. City shall hold these funds as reserves to be used in
the event of default in rent payment under the Lease.

3. Should a default in rent payment under the Lease occur,
Clty will send Bank a notice of such default, but will
also then use the reserve funds to cure such default in
rent payment.

4, If no default in rent payment under the Lease has occurred
after 5 years from date of delivery of reserve funds
from Tenant to City, all remaining reserve funds will be
returned by City to Tenant.

Dated September 25, 1979

CITY OF SAN DIEGO MISSION BAY MARINA, A GENERAL PARTNERSHIP

AT e
~

-

/ 4
Charles P. Bluth® #

xuzﬁ%zm%//g%

WELLS FARGO BANK, N.A. William L. Roberts

Approved as to form and legaliiy

V4 oAy OrraSTE this 3 day of{ i QJI .

767293 JOHN V. WITT. City

06T BT Autorney
FILED L R . 5

.....................................

OFFICE OF THE CITY CLERK

Depity CIlty Att
SAN DIEGO, CALIFORNIA puty ity Avtorney
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ASSIGNMENT OF LESSEE'S INTEREST IN LEASE

This assignment dated September 25, » 1979
by and between MISSION BAY MARINA  ("Assignor") to WELLS
A GENERAL PARTNERSHIP
FARGO BANK, a national banking association, ("Eank".),

WITNESSETH

For value recelved Assignor hereby grants and

assigns to Bank all of Assignor's right, title and interest

. in the lease attached hereto as Exhibit A, and made a part

hereof, which demises that real property located in the

County of Sanlnﬁgﬁtate of California, described as Tollows:

PER ATTACHED EXHIBIT 'B"

togetner with all extensions and renewals thereof, &ll ogtions
thereunder and all of Assignor's right, tiztle and Znterest in
and to all 1mprovements located or to be iocated on the prenlses
demised under the aforehentioned lease. Said lease and all ex-
tensions and renewals‘thereof are hereirafter collectively refer-
red to as the "Iease'. |

FOR- THE PURPOSE OF SECURING:

1. Payment of the indebtedness (inclﬁding any exten-

sic: . or renewals thereofl) evidenced by tnat note 1in the zrinci-

pal sum of TWO MILLION FIVE HUNDRED THOUSAND AND NO/100 * x 0%

* * * * Dollars (& 2,500,000.00 ), made by

MISSION BAY MARINA, A GENERAIL PARTNERSHIP

cated  SEPTEMBER 25, 1979 , payaole

order of.Bank.




2. Paymenf of all other sums with interest
~thereon becoming due and payable to Zank uﬁder thg provi-
sions heréof or under the provisions of -sgicd nowe.
“ 3. Performance of each obligation of Assignor
herein and in said note contained.
A. TO PROTECT THE SECURITY OF THIS ASSiGNMENT,

ASSIGNOR AGREES: A

l. .To perform each.obligation of the Léase by
Lessee to be performed; at its sole cost and expense, to,
enforce or secure the performance of éach obligation of the
Lessor by the Lessee to be performed; not tc modify the Lease;
not to anticipate the rents thereuncder, nocr to waive o1 release
.the Lessor thereunder of or from his obligations, Assignor
assigns to Bank all Assignor's rignt and power £o modify the
terms of the Lease and any attempt on the part of Assignor
to exercise any sucn right without tne written consent of
Bank shall be a breach of the terms hereol.

2. At Assignor's sole cost to deferd any action
in any manner connected with the Lease or the obligatiorl
thereunder, and to pay all costs of Bank, including attorneys'
fees in a reasonable sum, in.any sucn acticn in which Bank may
appear. e

3.7 That should Assignor fail to do any act as

herein provided, then Bank, but without obligation so to cdo

m

and without notice to Assignor ancd without releasing Assignor
from any obligation hereof, may mzke or do the same in such

manner and to such extent as Bank may deem necessary Lo protect

L~
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the security hereof, including specifically, without limiting
its geﬁeral powers, the right to defend any action  purporting
- to affect the security hereﬁf or the rights or powers of Bank,
and also the right to perform each obligation of Assignor in
the Lease contained; and ;n exercising any such powérs to
pay necessary costs and reasonable attorneys' fees, To give
prompt notice to.Bank of any notice of default on the part of
the Assignor with respect to the Léase received from Lessor,
together with ‘an accurate and complete copy thereof,

4, To pay immediately upon.demand all sums exr=nded
by Bank under the authority hereof, together with interest
thereon at twelveper cent {312) per annum, and the same shail
be added 'to the sald indebtedness and shall be secured hereby.

| 5. And warrants to Bank that (a) Assignor has

not executed any prlor assignment of the Lease; {(b) Assignor
has not performed any act or executed any instrument waich
might prevent Bank [{rom operating under any of the terms
and conditions hereof, or which viould limi: Pani in such
operation; (c) there is no default now existing under the
Lease, and (d) Assignor has not executed or granted any modi-
fication whatever of the Lease either orally or in writing,
and that thé Lease 1is 1in full force and effecﬁ according to
the original terms and conditions theréof.

B. IT IS MUTUALLY AGREED THAT:

1l.. So long as there shall exist no default
by Assignor in the payment of any indebdtedness secured hereby
or in the performance of any obligation, covenant cor agreement
herein or in sald Lease contalned, Assignor shall have the rigat’

to collect upon, but not prior to accrual, zll sudrents, issues

.
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and profits from said leased premises and ©O ~etain, use
and enjoy the same.

o, Upon or at any time after cefault in tne
payment of any indebtedness secured hereby or in tne
performance of any obligation herein or in said Lease
contained, Rank may declare all sums secured hereby immeci-
ately due and payable, and may, at its option, without notlce
either 1ln person or by agent, with or without bringing any

action, or by a recelver to be appointed by 2 COUAU, enter,

talke possession of, manage and operate said dem ed premnises
or any part thereof; make, cancel, enforce or modify sutleeses;
obtain and evict subtenants, and fix or mcdifly rentes, and ao any

acts which Bank deems proper to protect the security nerecfl,
and either with or without taking possession of said property,
in its own name, sue f{or or otheririse collect ané recelve all
subrents, issues and profits, including those past cue and
unpaid, and apply the same, less costs and expenses of oper-
ation and collection, including a reason abla attorney's Tee,
upon any indebtedness aecured hereby, and'in such order as Eank
may determine. The entering and taking possession of said pro-
perty, the collectlon of such rents, issues and profits and the
application +hereof as aforesald, shallfnot cure or waive any
default or walve, modify or affect nctice of cdefault under said
Lease or invalidate any act dGone pursuant to such notlce.

In addition to the foregoing remedies anc nov in
substitution thereof, Bank may, upon the occurrence of, cor

at any time after the occurrence of, any of said events, sell

or cause to be oOld all of Asolgnor' inferesc in\the Dronercy.
Rl \:‘f \ ! .o -
subject hereto at public or’ private sale or in any other manner
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permitted by;law, or may bring an action to foreclose

this instrument as a mortgage, and Rank may bid and purchase
at any sale of said interest hereunder. The oroceeds ol such
sale shall be applied, [irstly, in payment of thne expenses
thereof,‘including a reasonable attorney's fee, and the cost
of title insurance and, secondly, to the payment of the in-
deth?ﬁess.secured hereby, and the balance of the proceeds,
if any, shall be pald to Assignor or whomever may'lawfully
-be entitled theréto.

3. Bank ' shall not be obligated to perform, noer does
it hereby undertake té perform, any obligation under tne Lease
or this Assignment, and Aséignor does herety agree to inczmnifly
agalinst and hold Bénk harmless from any liability, loss cr cdamage
under the Lease or this Assignment and all clzims which may be
asserted against it by reason of any alleged obligation to per-
form any of the terms in the Lease; chould Ranlt incur any sucn
llability, loss or damage under the Lease or tnis Assignment,
or in the defense of any such claims, the amouns therecl, in-
cluding costs and a reasonable attorney's feé, shall be secureq
hereby and by the Lease, and Assignor snhall resimburse Zanx
therefor 1mmed{ately upon demand, and failure of ASsignor s£o to
@, Bank may declare all sums secured hereby immediately &ue and
payable. -

L, Upon the payment in full of all indevtedness
secured. hereby, this Assignment shall be void and of no.effect,
but the affidavit of any officer of Bank showing any part ol saicd
indebtedness to remain unpaid shall be conciusive evidence of

the valldity, effectiveness and continuing force of this issi

ledia]
D-J

ment, and any person may and 1s hereby authorized to rely thereon.




5. This Assignment inures to tne beneflit of,
and binds,'all partcies heréto! their heirs, legatees,
devisees, administrators, exceutors, successors or assigns.
The term "Lease” as used herein means not orly ine Lease
hereby assigned or any extension or renewal thereofl, bﬁt
also any lease subsequently execubed by Assignor covering
thn iemiséd premises or any part therecf. 1In this Assign-
me:..c, whenever the context so requires, masculine gender
includes feminine and neuter, and singular number includes
plural, and, conversely, all obligations of eech assignor
nereunder are joint and several.

6.- All notices hereunder shall be in writing
and sent by certified mail, postage prepaid,‘aédressed 25

focllows:

TO THZ ASSIGHNOR: At the adcress

appearing below hls signature.

TO BANK; At: 500 Broadway
San Diego, Ca 92101

WELLS FARG BANK N.A.

il )

LOAy oFFrest

Address of Assignor:

: Mission Bay Marina
’// ’ 1548 Quivera Way
~ 77 San Diego, Ca 92109 T

arles P. Bluth ” General Partner

,/t;¢~;$(24226;_. 7%7 *ﬁﬁéfiiz%—-_H%

William L. Roberts General Partner
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RESOLUTION No. 2<<389 191055
Adopted on AP R—lj)ig?d

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is heieby authorized and empowered

to execute, for and on behalf of The City of San Diego, a

lease agreement with  MISSION BAY MARINA, a limited partnership
of which COASTAL MARINE MANAGEMENT, a California corporation,
dba Mission Bay Marina is the general partner, as Lessee, for
the purposes of constructing, operating and maintaining marina
facilities in Mission Bay, for a term of 50 years, at an initial
minimum annual rental of $20,000 versus various percentages,
whichever is greater, under the terms and conditions set forth
in that lease agreement on file in the office of the City

766042

Clerk as Document No.

APPROVED: JOHN W. WITT, City Attorney

VY

Han/ld O. Valderhaug,

HOV:dm

12/12/78

Or. Dept. Property
Job:12600

RECEIVED
APR 1819719,
P ity Director,

GC-12A5-B {REV, 12-76]
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RESOLUTION NO. <2389 : (R-79-1083}

Adopted on FAR 4] 1979

BE IT RESOLVED, by the Council of The City of San Diego as follows:

That the City Manager is hereby authorized and empowered

to execute, for and on behalf of The City of San Diego, a

lease agreement with MISSION BAY MARINA, a limited partnership
of which COASTAL MARINE MANAGEMENT, a California corporation,

dba Mission Bay Marina is the general partner, as Lessee, for
the purposes of constructing, operating and maintaining marina
facilities in Mission Bay, for a term of 50 years, at an initial
minimum annual rental of $20,000 versus various percentages,
whichever is greater, under the terms and conditions set forth
in that lease agreement on file in the office of the City

766042

Clerk as Document No.

APPROVED: JOHN W. WITT, City Attorney

1

HaM/ld 0. Valderhaug,

By

HOV :dm

12/12/78

Or. Dept. Property
Job:12600

rrea?Rs-B (RFV, 12-76)
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Passed and adopted by the Council of The City of San Diego

on March 5, 1979 . , by the following vote:
YEAS: Mitchell, O'Connor, Lowery. Gade, Schnaubelt, Stirling, Killea
Wilson. .

NAYS: None,

NOT PRESENT: Williams.

AUTHENTICATED BY:

PETE WILSON,
Mayor of The City of San Diego, California.

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL)

By RITA ANDREWS , Deputy.

I HEREBY CERTIFY that the above and foregoing is a full,
2959
true and correct copy of RESOLUTION NO.

passed and adopted by the Council of The City of San Diego,

California, on March 5, 1979 ;

CHARLES G. ABDELNOUR
City Clerk of The City of San Diego, California.

(SEAL) y
By \ﬂ’é’ MM/ , Deputy.

(Rev, 12/78)
ca




