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CWltmo.n CRo.nch.
P. O. BOX 1959

ESCONDIDO, CA 92025

13613 SAN PASQUAL ROAD - (714) 747-3632

February 24, 1988

Landesigns, Inc.
P. O. Box 80596
Las Vegas, Nevada 89180

This letter will serve as a sub-lease agreement between
Witman Ranch, In. and Wally Besuden or Landesigns, Inc.
for the purpose of operating a wholesale nursery and tree
growing operation. The term of this agreement shall be
concurrent with Witman Ranch leases as well as any esden stona
The rental rates will be tied to the percentage deviation that
is at present.

The area is described as 13900 San Pasqual Rd., Escondido
(see attached sketch). The initial acreage is approximately 3
acres which maybe increased up to 6 acres.

The annual rent shall be $350 per acre. The 1st year
payable in advance and then $400 per acre per year there-
after. Sub-leasee will be responsible for adequate fencing
and all the improvements shall be made by the sub-leasee.

The sub-leasee will maintain insurance in effect naming
City of San Diego and Witman Ranch, Inc. as additional
insureds.

~4
William Witman



-~.~.
THE CITY OF

SAN DIEGO

aSOEJHlSD
OCT 061989

P·ROPERTY DEPT.

CITY ADMINISTRATION BUILDING· 202 C STREET· SAN DIEGO, CALIF. 92101

November 6, 1987
OFFICE OF THE

CITY MANAGER
236·6363

tQ~V
~

r
Your sublease agreement with Victor Gausepohl and Gary Wood for 20
acres of your leasehold is approved, subject to the following:
The City of San Diego is to receive fifty percent (50%) of~e sublease
rent, less the land rent Witman Ranch pays for the 20-acre parce;J
A Certificate of Insurance showing the sublessee has the'insurance
coverage required by the master lease agreement is to be forwarded

,to the Property Department, Attention: Bill Knowles, within 10 working
days following your receipt of this letter.

Mr. William Witman,
Witman Ranch, Inc.
P.0. Box 1959
Escondido, CA 92025

President

Dear Mr. Witman:
Re: Approval of Sublease Agreement

Very truly yours, '
"$ ,

13 [- - ~ O()O5(f/AlW 'f //J,uav.- eV:d.J7. r':r: ~u-" ,\ ~ ~
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,-. ', ClJU[rmal'l ••CRanch. ,S}nc.
P. O. BOX 1959

ESCONDIDO, CA 92025

13613 SAN PASQUAL ROAD - (714) 747-3632

SUB-LESSEE

THIS SUB-LEASE is made the 1st day of August 1987 between
Witman Ranch, Inc. hereinafte r "Lessee. 11 and Victor Gausepohl
and Gary Wood hereinafter "Sub-Lessee".

Witnesseth: That Lessee hereby lets to Sub-Lessee all of the
property described as follows: 13613 San Pasqual Rd., San Diego
California consisting of 20 acres for the purpose of operating a
wholesale nursery. ' '

. '

S::.JB-LESSEE SHALL HAVE AND HOLD these pr-emis es for the
term of'S years and 5 months from the 1st day of August 1987
to the 31st day of December 1992, at the total rent or sum of
$34,530 payable as follows: The rent for the first 2 months
August and September 1987 will be $405. Thereafter beginning
of each quarter shall be $1625. The rent after the first year s haIl ":
be subject to increase in the event Lessee's rent is increased by
the City of San Diego. Increase shall not exceed 60/0 a year based
on the CPI for San Diego with 1987 being the base year.

The Sub-Lessee will be responsible for all utility charges
caused by their operations, and all possessory use taxes and
personal property tax, and will maintain in force at all times
insur-ance as required by the City of San Diego and W~tman Ranch
naming them as additional insureds.

Witman Ranch will provide irrigation water at an initial rate
of $90 per ac/ft for the year. The rate will be subject to
review each year after 1988 due to the power charges and
repair costs.

Sub-Lessee shall have-the right and option at least six (6) months
but no more than nine (9r:monthes before the expiration of this
Sub- Lease to extend the term of this Lease for an additional
term of five '5) year-s- from the date of termination of this Lease
by giving written notice to the Lessee. , Rent and utility costs
'Yill be based upon negotiated agreement between Lessee and
·Sub-Lessee. The above rights shall be contingent upon Lessee .
renewing thei~ease with the City of San 'i~ ..r' .....~ .. ~/--

~u6z#~L2~-IflC.UNh t(/d ~~4'«~~4'''-
Victor H~~ohl-- V~~7N60d William Witman r"~"



•THE CITY OF

SAN DIEGO
'. .,

CITY ADMINISTRATION BUILDING. 202 C STREET. SAN DIEGO, CALIF. 92101

February 9, 1987
OFFICE OF THE

CITY MANAGER
236-6363

File: Lease - Witman Ranch, Inc.

Mr. William Witman, President
Witman Ranch, Inc.
P.O. Box 1959
Escondido, CA 92025

[] ~=;:..c [/'} 7-!

o CH;:~U:;LCUpy

~ OHiGINATOR

Dear Mr. Witman:
In accordance with your request, your sublease agreement with Mr.
Phil Sargent for the 4-acre parcel ~hown on the attached map, to
be used for the purpose of raising ostrichs, is approved, subject
to the following:
1. The City is to receive 50% of the sublease rental, less the

land rent you are presently paying for the subleased
property.

,2. Mr. Sargent shall obtain and maintain the same insurance
coverage on the 4-acre parcel that your master lease agree-
ment requires. A Certificate of Insurance showing that the
proper insurance is being carried is to be provided to the

.Property Department within two weeks following your receipt
of this letter.

Very truly yours,

~~
~~~_P. Fowler .Assistant City Manager

JLS:WRK:hb
Attachments
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OFFICE OF THE

CITY MANAGER
236·6363

SAN DIEGO
CITY ADMINISTRATION BUILDING. 202 C STREET. SAN DIEGO, CALIF. 92101

May 23, 1984

Fi le: lease - Witman Ranch, Inc,

William Witman, President
Ivitman Ranch, Inc.
P.O. Box 1959
Escondido, California 92025

Dear Mr. Witman:

Your sublease agreement with Mr. Robert Petinak for growing crops
on 20 acres of your leasehold during the calendar year 1984 is
approved.

Very truly yours, o

~
p~

hn P. Fowler
Deputy City Manager

JlS:WRK:ab

cc: Roy Quon - Auditor
Alberta Barker - County Assessor's Office

"
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.- .-CWitma" CRattck. 9ttc.

P. O. BOX 1959
ESCONDIDO. CA 92025

13613 SAN PASQUAL ROAD - (714) 747-3632

To Whom it May Concern:

This letter will serve as an agreement between Witman Ranch,
Inc. and Robert Petinak concerning the sub-leasing of 20 acres of
farm land rented by Witman Ranch, Inc., from the City of San
Diego.

The term will be for calendar year 1984, ending on December 31,
1984. The cash rental shall be $100. 00 per acre, $500.00 in advance,
balance August 1, 1984.

The water cost will be initially charged at $90. 00 an acre ft.
The quantity used will be determined by mutual agreement and paid
on a monthly basis to Witman Ranch as used. At the end of the
lease period a reconciliation of water expense and income shall be
established and either a refund of additional charge shall be determ-
ined. The aim being the lowest actual cost of water shared equally
by all users, proportional to their usage. A copy of the computation
shall be delivered at year end to Mr. Petinak.



",~
r' , .. _ •.CUhtman CRanch, 9flC.

P. O. BOX 1959
ESCONDIDO, CA 92025

•I,

13613 SAN PASQUAL ROAD - (714) 747-3632 '

'This letter will serve as an agreement between
Witman, Ranch, Inc. and Phfl.Sar gent concerning his
sub-lease of 4 acres more or less for the purpose of·
cultivating Ostrich IS.

, 'The area is defined by map attached. 'The term is
for '3 years unless cancelled sooner by sublessee. 'Rent
shall be $1000 annually beginning January 1,. 1987, payable
in advance each year. Sargent shall be responsible for
fencing and water for his purposes and 'shall carry sufficient
liabilityoinsurance to meet the City's specifications, holding
Witman and the City of San Diego harmless.

• ' . •. .,' •••.•.• ...' "-"'::,~ .:. ~- • .,. a •• _-'

It is envisioned that the venture 'is succeasful, a
larger acreage would be requi,red in the futur-e. 'The rent
at that time shall be no less than $300 per acre per year

"and a percentage of .the profits. Such consideration shall
be determined by the parties involved, by negotatton at
that t' e. '.-/ /

~~----,,:r-f...!:-:.· «-!-.L7 ~1"Hk,d~ 7>6;1f{
Date ' WiLliam Witman Date /" -..... ,
/.



.' ~, f" e~ ee
CWittnan CRat\c~,9"c.

P. O. BOX 1959
ESCONDIDO, CA 92025

13613 SAN PASQUAL ROAD - (714) 747-3632

To Whom it May Concern:

This letter will serve as an agreement between Witman Ranch,
Inc. and Ken Oliver for the purpose of grazing livestock on land
leased by Witman Ranch from the City of San Diego.

The term of this agreement shall be continuous until either of
the parties gives notice to the other, indicating a wish to terminate
the agreement. In the event either party cares to cancel this agree-
ment, 60 day notice shall be given.

The livestock shall be grazed on native pasture and residues
after harvest of crops. Witman Ranch shall maintain pit silos
for the purpose of storing supplimental forage. There will be
an adjustment in the pasture rate to provide equity to both parties
as to the periods wh n there is insufficient pasture available.
Witman Ranch agrees to provide forage for the maximum number
of animals.

Maintenance of corrals, stock water and fences shall be the
responsibility of Witman Ranch.

The current rate for pasture shall be on a head basis. by the
month: $4. 00 for small animals (400-600 lbs.), $5. 00 for med-
ium (600-800 lbs.), $6. 00 for large animals. This rate is subject
to adjustment by special circumstances, or by mutual agreement.
The over all rate shall be subject to periodical evaluation, subject
to pasture rental in comparable areas. Possesary interest and City
fees shall be paid by Witman Ranch. Personal property on livestock
are the responsibility of Ken Oliver.
/ .,

/ /;;'r-~-i'/_ ( ~")y
Ken Oliver

-' ;-: ,-'I.r') - /",. _ v) ~
~ . .

Date
4;dt:. ;u.''}/ij/r

Witman Ranch Date /
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FRANK L. ASARO

ROSCOE O. KEAGY
RICHARD R. FREELAND
JOHN, M. TURNER
KEvl N R. GRAHAM

ATTORNE:VS AT LAW

304 KALM IA STREET

SAN DIEGO. CALIFORNIA 92101

TELEPHONE 16191239-3861

tECEiUl.E 0
JAN 031984

PROPERTY DEPJ_.
ASARO s KEAGY

December 28, 1983 IN REPLY
REFE:.R TO: _P-399.01

Mr. Bill Knowles
Real Property Department
CITY OF SAN DIEGO
City Administration Building
202 "C" Street .
San Diego, CA 92101

Re: Pepper Tree Nursery
~hePinery Tree Farm
Conditional Use Permit Case No. C-17562

Dear Mr. Knowles: .

Enclosed is a Conditional Use. Permit for a portion of
The Witman Ranch property. I would appreciate it if you
would have an authorized representative of the City sign
the document on page 3 before a Notary Public, and there-
after return the document to me immediately.

Thank you for your courtesy and cooperation in this
matter.

Sincerely,

ASARO & KEAGY

JMT/djl

Enclosure



(2) PEPPER TREE NURSERY - approved use of property for'retail and
wholesale sales of nursery related materials;

(3) Approved two ident,ifi.ca1:inT'~~gns or 2'4 sq. ft. each, maximum
height of ,?f; I .' '<-------'1',0 Approved one 32 sq. ft., 4' x 8' sign, 12' high for Pinery Tree
Farm, to be used curing November and'December, for directional pur-poses only.

Subject to the following conditions:
i

1. That final pIans shall be submitted to and appr6ved 'by the Zoning
Administrator within thirty (30) days of final approval;

"

2. That all signs for the premises shall comply with all San Diegoordinances;

3. That the project shall comply with all requirements of Building
Inspection Department, and Engi~eering and Development Department;

4. That this Permit shall be for a period, to expire on January 1,
1985",: and'shall be subject to extension based upon compliance withthe above conditions:

5. That this Amendment shall be recorded with the County Recorder
within thirty (30) days of receipt of final approval.

FINDING OF FACTS

Upon review by the Board of Zoning Appeals, the zoning ordinance in dis-
cussion of nurseries was not deemed to preclude retail uses under the
conditional use permit. Modification on the signs is based upon topo-
graphic conditions, and the extension of time on christmas tree sales
is based upon the particulars of the Pinery Tree Farm operation.



. ~,~' . -·--~~-~ttd5~.e··~~1; ~'.~;'~:·...;:2~;;.:::~~l':L:~~~·','.'.~.:~""':;~

~:~DMINISTRATION • •
. (Mail Station 300)

City Operations Building
1222 First Avenue

San Diego, California 92101
CITY OF SAN DIEGO - DECISION OF THE ZONING ADMINISTRATOR - C-17562

AMENDMENT - CONDITIONAL USE PERMIT

The Zoning Administrator has considered your -request,'dated 8/24/83,
\ for Amendment to Case No. 17562, which permitted THE CITY OF SAN DIEGO,

owner; WITMAN RANCH, INC., lessee; PEPPER TREE NURSERY and PINERY TREE
.,FARM, sub-lessees,' which permitted use Of. property for wholesale and

retail nursery with accessory uses - Port10n of Rancho San Bernardo
(Res. 6081), at 12460 Highland Valley Road, Zone A-I-IO; and after con-
sideration of the following finding of facts, has APPROVED the follow-
ing:
(1) PINERY TREE FARM - approved use of property for production of
christmas trees, including retail sales of christmas trees during
November and December;
(2) PEPPER TREE NURSERY - approved use of property for,:retail and
wholesale sales of nursery related materials;
(3) Approved two idenrificat.inp .::>:1.gns'o:t i4 sq. ft. each, maximum
height of _11>,-,------

--------'\4T--Approved one 32 sq. ft., 4 I X 8 I sign, 12' high for Pinery Tree
Farm, to be used during November and December, for directional pur-
poses only.
Subject to the following conditions:
1. That final plans shall be submitted to and approved:by the Zoning

Administrator within thirty (30) days of final approval;

2. That all signs for the premises shall comply with all San Diego
ordinances;

3. That the project shall comply with ,all requirements of Building
Inspection Department, and Engineering and Development Department;

~

,4. That th:i,sPermit shall be for a period; to expire on January 1,
1985, and shall be subject to extension based upon compliance with
the above conditions:

5. That this Amendment shall be recorded with the County Recorder
within thirty (30) days of receipt of final approval.

FINDING OF FACTS

Upon review by the Board of Zoning Appeals, the zoning ordinance in dis-
cussion of nurseries was not deemed to preclude retail uses under the
conditional use permit. Modification on the signs is based upon topo-
graphic conditions, and the extension of time on christmas tree sales
is based upon the particulars of the Pinery Tree Farm operation.
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-2- C-17562

This Amendment is not a permit or license and any permits and licenses
required by law must be obtained from the proper department.' Further-
more, if any condition of this grant is violated, or if the same be not
complied with in every respect, then this variance shall be subject to
revocation; provided~' howevet, that after being notified in writing by
the City that a condition has been violated and that sUbject permit is
null and void within five (5) days, 'an appeal may be filed with the
Board of Zoning Appeals to show cause why subject permit should be rein-
stated. '" '

The permission granted by this Amendment shall become effective and
final on the sixth day after a decision is made, unless a written appeal
is filed on official form and accompanied by required fee within five
'(5) days; said appeal to be filed in Zoning Administration, Third Floor, ..-'--
City Operations Building ,L222 First Avenue. An appeal from any deci- :"
sion of the Zoning Administrator may be taken to the Board of Zoning ..
Appeals by the applicant, any governmental body or agency, or by ,any
owner of real property. located wi thin the City or by any resident of
the City. See Municip[al Code Section 1.Q1.,0504.. '

. I_;!, j~ ~' ;"'i ~~ :.' __ ..__ ._'__ "
. r.."r. • , '.f_ ._- ~.. _ .. " .._'. _ .._ ....~

/' CITY PLANNING DEPARTMENT

T. Flynn
Administrator

'\'

JTF :ML:fb ".

CC: .Wit.man Ranch, Inc.
'IC),CP,.O. Box 1959 '

Escondido, CA 92025

" ,

I:~! " - -, . :';" ""(" ,.; •

Pepper Tree Nursery
1019 San Marcos Blvd.
San, Marcos, CA 92069

Pinery Tree Farm
1019 San Marcos Blvd.
San Marcos, CA 92069

c.

John M. Turner
304 Kaimia St.
San Diego, CA 92101

, "

Na 'r2T"ir:)"~
RlGHI Of AI' :':';'; i. ".:;.q..llres-

l1'O-o1\~ffl-'
a'fter-tf.!f ;'t,n~fo...(i;~"

Bill Knowles
City Property'

NO'V, 251983
B1Gtlt W AP/-'l:J\L '

,6 ~_DAY. ' ~elte§
after th .~s.
-- ", , ,..§ ~Oove"<>f'- .--~ -w:~lC'.a

'v
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-3- C-l7562

Applicant shall have agreed to each and
having this permit signed within thirty
the Zoning Administ~ator.

every condition hereof by
(30) days of the decision of

The undersigned Permittee by execution hereof agrees to each and
every condition of this permit and
obligation of Permittee hereunder.

CITY OF SAN DIEGO

By:

State of California)
County of San Diego)s~

on~~~ ~ J, 19Jt!"?before
•

promises perform~a.c) r~.every

/:!" ~~ ~~~/. C-o-~:
Witman Ranch, Inc.

~~"fi<d-r-Pe~Nur~ . -:7:3 .:

~~~~
Piner~ Tree Fa~

me, the undersigned, a Notary Public

in and for said State, personally appeared .C6~ L j ~'('~.
personally known to me OF ~raie~ tame OR the ~asis of satisfaetory

. ..

evidence to be the person whose nam~ ~ubscribed to the within. . .

instrument and acknowledged' that ~~ ~~xecuted the same.

~ITNESS my hand and official seal .

• before me, the undersigned, a Notary Public in and for sai~ State, personally appeared

~~-:!~~~~~.,.tG;~~~U:.~21~:....--_~noi10 me to be the personls) whose name!s) --'-"''-L _
;;z (e. . executed the same.

023200 6~80* 25 Ps Individual Notarial Acknowledgment

., . Signature /'"L ~ o. 0/ t:'. L.!-1=
.--=--=-----,.~-- - - -.--- - C' (This area for official notarial seall
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-3- C-17562

Applicant shall have agreed to each and every condition hereof by
having this permit signed within thirty (30) days of the decision of
the Zoning Administrator.

The undersigned Permittee by execution hereof agrees to eacfr and
every condition of this permit and pr~,,-<-,~s~es,p~rfor~ac~~.,_:;-deve~ _,obligation of Permittee hereunder. ~~c _ ~~~L pr~

_ -t. :/.CITY OF SAN DIEGO

By:

State of California)
County of San Diego)ss

onA--'~ikA... d?. J) /Y'cf..sbefore
»

in and for said State, personally appearedC6~ T:J l2.4< ("~ c

personally known to me OF, preJea te me on the basis of ~atisfastor¥
. . .

eviaenee to be the person whose nam~~ubscribed to the within

instrument and acknowledged that ~~~~ . executed the same.
-===~~ITNESS my hand and official seal.

Notary Stamp)

Notar~~ ?!ai:'f:oa.x.e County
of San Diego, State of California



.-
THE CITY OF •
SAN DIEGO
CITY ADMINISTRATION BUILDING. 202 C STREET. SAN DIEGO, CALIF. 92101

OFFICE OF THE

CITY MANAGER
236-6363

February 16, 1983

File: Lease - Witman Ranch, Inc.

Will lam Witman, President
Witman Ranch, Inc.
13613 San Pasqual Road
Escondido, California 92025

Re: Sublease Agreement with Terra-Bella, Inc.

Dear Mr. Witman:

Your sublease ,agreement with Terra-Bella, Inc. is·approved subject to the
following conditions:

1. The City is to receive fifty percent (50%) of all rental income
as well as any other revenues paid to you for the use of the
subleased premises. All monies due the City shall be paid

~uarterly in arrears.

2. Sublessee shall not assign its sublease or further sublease' all
or part of the demised premises without the written consent of
the City Manager.

3. The installation of the storage bins, .loadi.ng conveyor and office
on the subleased premises is approved. No other'additional struc-
tures, roofing or equipment shall be installed on said,premises'
without the prior written cionsentof the Ci.ty Manager.

4. Landscaping shall be installed adjacent to and around all struc-
tures and permanently installed equipment. Said landscaping
shall include planting of trees and shrubs of sufficient height
to partially screen and break up the outl ine'of all structures
and permanent equipment.

In the event you have any questions concerning the above, please call Bill
Knowles at 236-5548.

;p~
~. Fowl.e

Deputy City Manager
JLS:WRK:ab



'htWlWl CQanc~,9nc.
P. O. BOX 1959

ESCONDIDO, CA 92025

_RECEIVED
FEB 141983

PROPERTY DEPT.

13613 SAN PASQUAL ROAD - (714) 747-3632

February 11, 1983 .

. City of San Diego
1222 First Ave
San Diego, Ca. 92101

. Bill Knowles
Property Dept.

Dear Sir:

Enclosed are the copies of the final agreement be-
tween Terra-Bella, Inc. and Witman Ranch, Inc .

.You will note it very closely parallels the preliminary
agreement already submitted for your approval. I believe.
all the concerns have been dealt with and therefore I am sub-
mitting this sublease for your convenience and your records. .'.::'"
The financial consideration were discussed in the
previous letters.

Please indicate your approval at the earliest convenience.

ve5rt~'l0urs,

~~
William Witman
Pres.



.. •
SUBLEASE

rni s Sublease made this /I.#- day of f::>£0ur~'1 , 1983
by and between WITMAN RANCH, INC., hereinafter referred to as
"WITMAN," and TERRA BELLA, INC., hereinafter called "TERRABELLA."

Reci tals
1. The City of San Diego, as Lessor, and WITMAN, as

lessee, executed a lease on September 28, 1977, identified as
Lease No. 761316. By the terms of t~at lease, hereinafter
referred to as "CITY LEASE," WITMAN lleases acreage in the San
Pasqual Valley which includes the area leased to TERRA BELLA by
this Sublease.

2. WITMAN desires to Sublease to TERRA BELLA 6 acres of
the land leased from the City by WITMAN,which acreage is
identified on the map attached hereto as Exhibit "A," and
TERRA BELLA desires to lease such acreage from WITMAN under the
terms set forth herein.

THEREFORE, WITMAN and TERRA BELLA agree as follows:
1. WITMAN hereby leases to TERRA BELLA and TERRA BELLA

hereby leases from WITMAN, under the terms, conditions and
covenants hereinafter set forth, the property, hereafter
referred to as the subleased premises, located in the San
Pasqual Valley, San Diego County, California, outlined on the
map attached hereto as Exhibit "A".

2. The term of this Sublease shall be fo~ a period of
five years, commencing February 1, 1983 and ending on January
31, 1988 provided that this Sublease shall terminate sooner
upon a termination of the CITY LEASE by the City of San Diego.

3. TERRA BELLA shall pay to WITMAN as rent for the
Subleased premises, a monthly rental of One Thousand Dollars
($1,000.00) in advance on the first (1st) 1st day of each
calendar month during the term commencing February 1, 1983. On
each anniversary year the rent shall increase by One hundred
Twenty Dollars ($120.00) per month so that during the fifth
(5th) year of the Sublease the monthly rent shall be One
Thousand Four Hundred Eighty Dollars ($1,480.00) per month.
Rent shall be paid to WITMAN at P. O. Box 1959, Escondido,
California or such other place as WITMAN shall designate.

4. The subleased premises shall be used by TERRA BELLA
for the mixing and preparation of soil mixes for use by
Nurseries and landscapers and similar industries.

- 1 -



.. ..
5. TERRA BELLA expressly agrees to comply with all of the

obligations and covenants required of WITMAN in CITY LEASE and
acknowledges that it has received and read a copy of the CITY
LEASE. WITMAN agrees that it will not permit the CITY LEASE to
be terminated due to any of its actions.

6. TERRA BELLA agrees to construct a fence around the
subleased premises adequate to keep livestock out of the .
subleased premises. TERRA BELLA agrees to maintain the fence
and any other structures constructed by TERRA BELLA for its
operations on the premises in good condition. At the ter-
mination of this sublease for any reason, TERRA BELLA may,
within thirty (30) days after termination of this sublease,
remove all of its property, including b~ildings, machinery,
equipment and fencing without. penalty, TERRA BELLA shall leave
the premises in as good a condition as at the start of this
lease.

7. TERRA BELLA shall pay for all utilities serving the
subleased premises except water which WITMAN will provide to
the premises.

8. TERRA BELLA may terminate this Sublease on six (6)
months written notice to WITMAN without penalty.

9. TERRA BELLA shall pay any licenses, special fees and
taxes on its inventory and personal property.

10. TERRA BELLA will save WITMAN free and harmless and
.indemnify WITMAN against all claims for labor and material in

connection with the use of or improvements on the demised
premises, and the cost of defending against such claims,
including reasonable attorney fees.

11. TERRA BELLA covenants and agrees at all times during
the term of this Sublease to save WITMAN free and harmless of
and from each and every claim or demand at any time made or
asserted, or claimed by or on behalf of any person or persons
against WITMAN, arising out of or resulting from the use and
occupancy of the said premises by TERRA BELLA, its agent or
servants. TERRA BELLA agrees to pay all costs and attorney's
fees of WITMAN in defending against any loss or liability
thereunder.

TERRA BELLA shall, at its' own expense, at all times
during this Sublease, cause to be maintained in full force and
effect a policy or policies of public liability and property
damage insurance in limits of at least Three Hundred Thousand
Dollars ($300,000.00) for injury or death of anyone person and
One Million Dollars ($1,000,000.00) for injury or death of any
two or more persons and Twenty-Five Thousand Dollars
($25,000.00) for property damage in anyone accident, happening

- 2 -
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or event. The policy or policies shall have TERRA BELLA and
WITMAN as assureds and shall insure said assureds, and each of
them, against all claims or demands of any and all persons for
injuries, including death, and/or property damage, sustained by
any person or persons resulting from, arising out of, or in
anywise connected with the use and occupancy of the demisedpremises by TERRA BELLA.

12. TERRA BELLA, if not then in default under any con-
ditions of this Sublease, shall have the right, upon Ninety
(90) days written notice to WITMAN, to extend the term of this
Sublease for an additional period of Five (5) years under the
same terms and conditions except rent shall be One Thousand
Four Hundred Eighty Dollars ($1,480.QO) per month plus any per-
centage increase assessed under the CITY LEASE but not to
exceed six percent (6%) per year. The percent increase, if
any, in the first (1st) year of the extension, shall be based
upon the rent for the fifth (5th) year of the basic lease.

13. TERRA BELLA may not assign, this Sublease or further
sublease all or a part of the demised premises without the
written consent of WITMAN; which WITMAN will not unreasonablywithhold.

14. Should default be made in the payment of any rent due
hereunder, which default continues for fifteen (15) days, or in
the performance of any terms or conditions herein contained,
WITMAN shall have the right to terminate this Sublease, pro-
vided that if the default is other than payment of rent, WITMAN
shall give TERRA BELLA written notice of the default and TERRA
BELLA shall have thirty (30) days from receipt of the notice to
correct the default and if corrected within that time, WITMAN
may not terminate this Sublease; or treat the sublease as con-
tinuing and enforce it by such appropriate-legal remedy as is
then available to it.

15. If TERRA BELLA shall become insolvent or make an
assignment for the benefit of creditors or be adjudged a
bankrupt or a receiver or trustee of the property of TERRA
BELLA be appointed, or this Sublease dissolve or pass to any
person or entity other than TERRA BELLA, or its successors,
WITMAN shall have the right and option to terminate thisSublease.

16. In the event either party is compelled to retain the
services of an attorney to enforce any of the provisions of
this SubLease or for damages for breach of any term thereof,
the prevailing party shall be entitled to recover from the
other party reasonable sums as and for the fees charged by the
attorney for the prevailing party or if a court action is
involved, fees and costs as determined reasonable by the Court.

- 3 -
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Miscellaneous
1. In the event TERRA BELLA shall, for any reason, remain

in possession of the premises,or any part thereof, after
expiration of the term hereof or any extension thereof, with
the consent of WITMAN, such holding over shall be considered to
b~ a month to month tenancy only upon the same terms and con-
ditions as herein set forth.

2. Any notice or demand which TERRA BELLA may wish to
serve on WITMAN may b~ given by delivering it to WITMAN's
office, or by mailing it, certified mail, return receipt
requested, to WITMAN RANCH, INC., P. O. Box 1959, Escondido,
California 92025. I

4. It is agreed and understood that this Sublease must be
approved by the City of San Diego and this Sublease only
becomes effective upon receipt of such approval.

5. Each party shall provide to the other a copy of the
resolution of the respective Boards of Directors that the named
representative is authorized to enter into this Sublease.
TERRA BELLA shall in addition certify that it is authorized to
do business in California.

Executed at Escondido, California, on the day and year
first above written.
WITMAN RANCH, INC., SUBLESSOR

II

By:

INC., SUBLESSEETERRA

By:
PresIdent

and Secretary.

- 4 -
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THE CITY OF

SAN DIEGO
CITY ADMINISTRATION BUILDING. 202 C STREET. SAN DIEGO, CALIF. 92101. .

.: ~ Ja~uary 4,1982

Fi Ie: Lease - Wi tman Ranch, Inc. (11-/.1.' ~ ~)OFFICE OF THE

CITY MANAGER
236-6363

R EC E r V It I)

.JAN ,1"11982
PROPERTY DEPT.

Will iam Witman, President
Wi tman Ranch, Inc.
P.O. Box 1959
Escondido, CA 92025

Dear Mr. Witman:

Your sublease agreements with the Pinery Tree Farm and Pepper Tree Nursery
are hereby approved subject to the following condi tions:

1. The City of San Diego is to receive 50 percent of the
gross income received from both sublessees less the
rent which you are required to pay for the subleased
land.

2. The City's share of the gross income that you are
receiving from both the' Pinery Tree Farm and Pepper
Tree Nursery is to be retroactive to January 1, 1980.

3. Payment of the City's share of the gross income you
have received, or will receive, from both sublessees
for the calendar year 1981 and each succeeding year
thereafter for the term of the sublease agreements, is
to be paid within 30 days following your receipt thereof.

4. The complaint that the Pepper Tree Nursery is violating
the City Zoning Code by conducting unauthorized retail
sales on the ~ubleased premises 'is to be resolved to
the sati~faction of the City Zoning Department by
March 1,1982. '

If you agree to the above conditions, please so indicate by signing below
and returning this letter to the Property Department, Attention: Bill
Knowles, no later than January 18, 1982. Also, enclose a check in the
amount of $5,235 which is the City's share of the gross income you received
from both sublessees for the period January 1, 1980 through December 31',
1980. The computations for determining this amount .,reshown on the
attached.
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To: Will iam Witman, President
Re: Lease - Witman Ranch, Inc.

Following your agreement to the above conditions, the remaining Witman
Ranch, Inc. sublease agreements will be submitted to the City Manager for
his consideration and approval.

In the event that you do not agree to the aforementioned conditions
within the period indicated above, the City will have no alternative but
to place your lease in default as provided by Section iV. Paragraph A of
your lease agreement.

Very truly yours,

.~~V1~~~..r. FowlerDeputy City Manager

JLS :WRK:jas

Attachment

The above is acknowl edged and agreed to thi$·L1' day of J~ , 1982.

-2-
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SUBLEASES

Pinery Tree Farm and Pepper Tree Nursery

Pinery Tree Farm 40 acres subleased at $60 per acre per year

Gross Income $13,200
City's Share (50%)
Less Land Rent

(40 acres at $60 per acre)

$6,600

2,400

Total Amount Owed City $4,200 $4,200

Pepper Tree Nursery
Gross Income

10 acres subleased at $60 per acre per year
$3,270

City's Share
Less Land Rent

(10 acres at $60 per acre)

$1 ,635

600

Total Amount Owed City $1 ,035 $1 ,035

TOTAL $5,235

WRK:jas
1-4-82
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tvltmon CRonch.9nc.

P. O. BOX 1959
ESCONDIDO, CA 92025

13613 SAN PASCUAL ROAD - (714) 747-3632

February' 27, 1981

City of San Diego
1222 First Avenue
San Diego, Ca. 92101

William Knowles
Property Dept.

Dear Mr. Knowles:

This letter will oonfirm our verbal agreement concerning
the subleasing portions of the former Byrnes lease to various
other growers.

Wehave concluded agreements for the following acreages
to the listed organizations:

.- TMY Farms
Earl Bishop Dairy
EdwinFrazee, Inc.

u5 acres
uO acres

100 acres

The balance of the land will be utilized by ourselves.
The rental we will be recieving will not exceed our per acre
costs from the City. Our organ1raationswill remain the respons-
ible party in so far as the City is concerned.

If you need further information, please contact,me.

Very truly yours, ,

~~
William Witman
Pres.

co: TMY Farms
E. Bishop
Ed Frazee RECEIVED

-':dAR 3 1981
PROPERTY DEPT.
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AGREEi·;Eil'I'FOR' !'lAUAGEf'lENTSERVICES
~.,.- .

the first day~::~.,/THIS AGRE::::·j::;;;T,effective from
~~y and bet we en EYRiES RANCH, hereinafter referred as

'''FARi-·lER'',ar.d \·iIT:·;.;:.]RAUCH,. Il~C., 'hereinafter referred to as
"HANAGE;·!E::':''',

WITUESSETH:
\'lHE::tEAS,ROY L. BYRNES dba BYRNES RANCH possesses one cer-

tain lease of farm and ranch property and under a lease agree-
ment with the City of San Diego;

\'lHEREAS,:·lAl;AGEi'fIEHThas in its .employ personnel who are
experi~nced in all ,phases of farm and ,ranch management. and in
ser-vfce.srelating to'farm and ranch:businesses;'and.-:::",

\iliEREAS,FA-RI·lERis desirous of availing itself of the be-
nefits and advantages of MANAGB1ENT'S experience;

NOW, T~3REFORE, in consideration of the mutual covenants
and promises of the parties hereto, it 'is mutually agreed as
follows:

.,,;.,1'- .. ,....
ARTICLE I

TERJ'1
FAffi1ERdoes hereby engage MANAGEi'~ENT; and MANAGEi'1ENT does~.

agree to work for FAffi1ERupon the terms and conditions here-
inafter set i'or:h, i'or the period commencing on the 1st day of
March, 1980, through November 15;_ 1980, thereafter thls,agree-
merrt may be renewed at FAR;>1ER'S option •

•
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ARTICLE II
!'lAHAGE:-1£NT'SOBLIGATIONS ..: .

1. MANAGEl-1El'lTshall, for the best interests of FARfIIER'
in all respects, dllligently and to the best of its ability:

a. Within the limits which may from time to time
be specified by FARMER, exercise general supervision over the
farn and ranch activities of FAm1ER to the end that the said
a~tiv1ties shall be maintained in a proper manner and take
charge of the ~aintenance of said FARMER'S' farm activities OQ

two hundred and fifty (250) or more but not to exceed two hun-
dred and ninety (290) acres of the property as shall be desig-
nated by FARMER and as more fully outlined in Exhibit A attached

-hereto and by this reference made a part of this Agreement;
b. Centraliz~, supervise and coordinate tbe manage-

ment and operation of said acreage, supplying for that purpose
.

personnel who meet or exceed the qualifications required to

perform such duties;
c. Within the limits which may from time to time
.be specified by FAR!'lERand in accordance with the policies from

time to time established by FAffi~ER:
(1) fIIANAGEI'1ENTguarantees FAR1'>1ERa profit of

at least One Hundred Twenty Fiv~Dollars per acre. The total
shall be payable in three installments on the days and in the
proportions specified below:

Payment Amount if:'
280 acres used 290 acres

April 30, 1980 One":Third $11,666.66- $12,083~33
!<iay30, 1980 One-Third $llJ666.66 . !:, ••$12,083.33
July 30, 1980 .One-Third $1l,666.68 $12,083.34

.'; .

Installnents tllat are not paid.on the day~ specitl~d.shall
bear interest at the maximum leGal rate.
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fertl~~t the
'.. ~'
" .

e;round. The
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I
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amount. and kInd of fertil~::er to b~ placed on the soil .sha LL .'
be of sufficient quantity a~d quality to'~rovide the crops MAN~GE-
l1E!IT.intends .togro\'1 with their required needs during the period
in which this Agree~ent ~s i~ force and in no event shall grow-
I

...~

inf; HJI.I1AGE:1EH'i"S crops reduce, diminish or' deplete the ferti-
lity, nutrient, or minera: co~~ent of the soil beyond its con~
dit10n as of the teginni~~ ~a~e of this Agreement.

1.!A::AGEf-1Ell'i"Scrops Lnc Lud Lng providing its 0 ...10 surface irriga-
tion pipe. Water costs i~clude but are not limited to well main-
tenance except for "bO\.,ireplace~ent" for wa te r- .purnps , Bowl
replacement C9sts, if 5llchaction 1s determined by both parties ....
to. be a necessary repair, will be divided equally between FARM~

"ER ana:jI1Al1AGE~7EHT.·I-1ANAG~·lE:ITfurther agrees to pay all elec-
trlcal and other· costs in pumping water to MANAGEMENT'S fields'

.in addition to Fifty Percent (50%) o,f pum.~.bowl r-epLacernent cost.
If FARrlER determines that wat er- is necessary for his own purposes,
FAR;·1ERshall have the right to designate the time and quantity
of the water he needs for his use and will reimburse MANAGEMENT
a reasonable amount based on actual pump operation time. FARM-
ER'5 cost for purposes of determining reimbursement to MANAGE-
MEriT will be the cost of electricity used to operate the pumps
during FAmlER'S u.se thereof.

(41 .Within reasonable limits, FARMER shall be , .
.the sole jUdge of the extent to which f.!AHAGEMENT shall prepare
the land by disking for the alfalfa' crop to be planted by FAR11-
En upon the termination of this agreement.

d. Generally perform such other duties as it may
..deem necessary or desirable within tbe limits cr~ated by FARMER
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in order to
-". .'

operation of said activities;' .,- ...
";,r,;

, .
j ARTICLE III .

. "'.
1 .

FAillIE~'SOBLIGATIONS
FARBER· agrees: to provide MAflAGEMErFp"t'"i-le'land on which to con-

duct its activities. FARNER disclaims any express or impli'ed war--

is proViding to I1ANAGEMENT during the term of this Agreement.
ranties as to the quality and quantity of land and water that he

ARTICLE IV
GEnERAL PROVISIONS

ror of JUdgment nor for any act or omission which occurs dur-
1. NAIIAGE!1ENTshall not be liable to FAilllJERfor any er-

term hereof.

3. Nothing contained in this Agreement shall be construetl
to create the relat;onship of principal and. agent or a partner-
ship ora Joint venture or landlord and tenant, or any associa-
tion between MANAGEIIENT and the FAill1ER.and neither shall any
of the provisions contained in this Agreement nor any act of the
parties be deemed to create any relationship bet\'leenMANAGEMENT
and FARMER, other than the relationship of 1ndependent contrac~
tor.

,
" .

~. It Is understood and agreed that nothing contained.
hereln shall operate to prevent MANAGEMENT from engaging 1nany
form of business activity provided the same does not impair its

. .

ability to carry out its duties and obligations under this Agree-
•mente



5. This

benefit of, t'f,:

c:~, [;',
,~~r<,,_ent.shall be binding upe,',land

~artles and their respective h~rs,

inure to t hi? .:.'"::

legatees,

legal representatives~ successo~s and assigns.

6. The parties hereto shall execute .ny instru~ents in

writing wh Lch will be. necessary or appropriate to carry out the

purpose or i~te~: of this Agreement.
- '"'.

7. T~!s AE~eenent may be altered or amended in whole or

in part at E;'Y ti~ebya writing signed by all of the parties.

B. ~t~s Ag~eenent shall terminate upon the occurrence of

any of the fcllc~i~g even~s:
a. The written agreement of all the parties hereto;

b. The bankruptcy, receivership or dissolution of

either party; or
. 'c. 'I'hesale by FARHER .of his business activities;

however, prior to termination of this ,Agreement by the sale of

his business' activities, FARf'lERshall give thirty (0) days writ-

ten notice to-f·1A::AGEHEHTof such termination.

9. The failure of any party to enforce at any time any,

of the provisions of this Agreement, or any rights they may have

in respect thereto, or to exercise any right herein provided,
"

shall in no Kay be considered to be a_waiver of such prOVisions
,

or rights or in any ~ay to affect the validity of this Agree-

ment. The exercise by any party hereto of 'the:ir"'~"ightshere'ln'·'

or any of their elections under the terns or ~ovenants herein

shall not preclude or prejudice such parties from exercising the

same or any other right they may have under this Agreement, irre~'

spective of any previous action or proceedings taken by such

yarties hereunder~
10, Any notices required by or concerning this, Agreement

that one party nay wish to give to another shall be by mail,
. .

postage prepaid, or by cable, charge~ prepaid, and shall be for-
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.' .warded to the respective addresses set forth as follows:

•

ROY L. BYRNES
Postal Drawer 1029
San Juan Capistrano, CA 92693
MR. WILLIAM WITMAN, President
Witman Ranch, Inc.
P. O. Box 1959
Escondido, California 92025

<,. ,",

11. This Agreement shall be governed by the laws of the
. .State of California.

12. TiMe 1s of the essenc~ in this Agreement.

III WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed by their duly authorized representatives
on the date first written above.

:. - .. -
" ,. . BY

By

WITMAN RANCH, INC •.

By
WILLIAM WIT~AN, President

i. .

•
. '
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JOINT Of'ERi\Tn!G AGREEi·1El';T

~.'-_: ----,_ .. - ._----

THIS AGREEHENTrnad~ and entered into as of the

day of ~ ....I,J/.J..l''-· -'- _ ,,1980, by' and be twe an NIT:'1A:J

RANCH, INC., hereafter refe:-red to as "\':Il':'lAN", and CH.l\P.LES

JANCIC, hereinafter, referred to as "O?ER.!\TORn
.,

R'E C lorA i. s--_.---_ .. -

WHEREAS,t:le parties LavE;! D0-:,n since 1973 coorie ra t i no
", -

in the developing an'!. p r cduc ti on of orn:.m-::n~~l_~,Y~:~icd t.uz al

products ,and other a qr icu I ttl ral products on p r ope r t.y of \VI '1'~·!;\.ri;

and'

agree as follows:

,1. \n'r::'\:~ agrees to make ava i Lab Le to OPr~i<ATOR,

acreage, not to oxceed SIXTY (GO) acres, in th", San I'lJsqllCll

Valley, San Diego County, and within tlle area out11n,:d on

Exhibit "A" attached hereto, irrigation '..,rdter-" as rcquired·".and

managemen t; ex
p
: ~ti::~term 0' this 1,greemon t sh 0 •• !,e from "\

the-'date hereof' to' "December 31;" 1982, subject to the. righ t of

extension as hereinafter set forth.

3. The land shall be used ollly for tile dcvelop-

rnent and production of ornamental horticultural prod~cts.

4. As corisideration for this coo~erative u~i1iza-. . .

tiori of \-HTHAN's acreage, wat c r and maria qornen t; expert:lse,
,.- ,

OPERATORagrees to pay to \HT:-l.-\NF1VE PERCENT (5%) of his ne t,

profit, such payments to be made not less after than annually,
, .

on or before Januilry 31st of each year for the preceding year.

5. O?ERNl'ORagrees tc pay ::111 taxes, asscss:nellts,

-1-
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.charges, licenses and demands levied upon or against his opera.-,

tions on the acreage, together w.i t.h faxes upon ,all personal

. property of OPERATORused on the acreage, and to pay, as it shall

come .due ,. the San Diego .pos sas sory interest tax r~'lating to

said acres~

J. ~\,. ';'

'/
"

.~:-~
.[

6~ OPERATOR.::grees to pay all \Vate.r and other

utilities servicing the said .ac r eaqe; ,OPEP-ATOR,sb a l 1 have -t.he .

right to ~ake such improvemen~s as are necessary, and wi.thin

the terms of "\VIT!''lAN's" lease with the City of SaIl ~i e9''), t o r un .

such utilities to the acreage.

""",' .: indemnify l'iITi-1AN against a Ll, claims for .Labo r' arid ma-ter:ia:Vi'n-·<·'

connection w ith the use of' said land , dll.-i t.h c- cost of de f e ncl inc , <.,. '

against such claims, i~cludin~ reasonabJcattorneys' fees;'

8. OPEKi,'l'ORcovenants and aqr ce s at <l::;' t i.rres

du r i nq the term of this agreement, to s ave l/n'l'~l}\N free and harm-

less of and from each and 'every claim 0" demand a t any time mado .

or asserted, or claimed, by or on bch a l f of .a ny person or pc r s on s
-.

against KIT~ffiN, arising out of or resulting from th~ use and

occupancy of the said land by' OPERATOR,his agents or s cr va n t s .

OPERATORagrees to pay all costs and t a t t.o r noy s ' fees of \'iI'i'''L\!'l.
....... '..

in defending ag~inst any loss or liability hereunder.

OPE~,TOR shall, at his own expense, ~t all times

during. the,·term-of,cthis ·Agreement,:,.cause:· to be rnai nt.a i nc-dv-Ln full

force and effect a policy or policies of pUblic liability and

p.r()p~.:z:-~y.pa,rnage,.i})!:?tl.rapc:e.in ..li!TI~,ts,bf at .Lc as t. ONE"HUNDRED.

THOUSANDDOLLARS(SlOO,OOO.OOl for injury to or death of anyone

person and THREEHUtWRED rnousxxo DOLL7\!~S·($3CO,J0(1.00) for injury

to ,-or de a t.h. of any.vtwo or· more '.persons, and ,T,'lENTY-FIVETHOUSJI.ND

DOLLARS($25,000.00) for property damage in anyone ac c i'de nt ,

appening or event. The said policy or policies shall name OPERZ>.TOR

and t'I'ITNJ~N as assureds and shall insure said assureds, and each of
:.

..
-2-
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them, against all claims or demands of any and all persons for

injuries~ including death~ and/or property 9amage, sustained by

ariyperson or persons resulting from, arising out of, or in

anywise cqnnected with the use and occupancy ofthe,'~said acreage
, .,.

by OPERATOR. . .'J

9 •. OPERATOR--wi-ll-not assign this Agreement •. nor any

part of his interest therein, without the written eonse~t of

WITMAN,which consent l'lITr·lA~agrees to not unreasonably withhold.

Provided that OPERATORmay, without-Wl'I'r1AN~:s consent.,· transfer

. "v . his "-interest in this Agreement to:. a-_fami:l.y~.-t'i:'iis_t_-.bf·w~ich hc:.~i::;

Trustee' or to acorpor~tion of which'h~ is the controlling

shareholder.--

10. WIT~lA~agrees to provide adequate ingr~ss arId

egress .to the said acres. and, the OPERATOR.agrees-to- provi-de-·ade":'·--:--~-_·-

quate fencing around the said aer!2S to protect his products from

grazing animals;' OPERATORunde r s tarids that an imaLs graze on land

adjacent to the said acres and waives any elaim he-may have against

WITMANfor damages to his products due to grazing animals.

11. Subject to the terms of \HTHAN's lease f r om. t.he
..... '.....

City of San Diego, .:lny improvements melde by OPERATORto or on the

said acreage shall r ernai n the personal property of the OPERJ"ITOR,. . '

provided that, . in the event this ,'\greefi1ent· is cancelled due to

the default of OPERT>.TOR,such improvements shall remain on the

.ac r e aqe ·and become -the property- of NITHAN:--

12. The OPERi\TOR, if he is not then in default under

any conditions of this Agreement. shall have t~e right, upon

wri tten notice to \oJJTl'lJI.N,to extend the term of this Agreement

for additional periods of FIVE (5) years each for so long as

WITMAN,or his successors or ass iqn s , owns or controls the said

land.

13. The OP~RATOI{acknowledges that the ~aid acreage

.-"
"

is now leased to \HTI·t,\N by the Ci ty of San Diego, which lease

- 3-
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'terminates on December'31, 1992, and that this ,operating A<:jreement "

is subject to the terms and conditions of that lease'; 3. copy of
, '

, ' .

'~~---:::-~~,'--~----wfiich-C)PERAToR--.ickn6\~le-dges---fiavi"rig--recei ved. OPERATORagrees' in

,its operations to comply ~ith the terms of said lease and WITH~~

agrees that it will not permit the lease with the City to be

terminated due to any of its actions. Should WITMA~'s lease with

theCi ty be subject to t.e rmi nat ion due to non-payment. OPERATOR

shall have the right to make such ~ayments and denuct th~m from

the sums due' to l'lIT!-iANunder thi s Asreement.

, . '---------- ---, ~-SnoI1TIr'anyportic)h of the acreage S8t forth i r.

Exhibit,_"A" be removed by t.he City of San Die'jo, and such r.=nlo,,·,ll.'

-"------i:l'ffe'cts-·OPERATOR's Lmp roverr.en t.s or stock and \-HT:1Jl.Nreceives ':)1'\./

'--'--'remunera:ti"o'n therefo.!:"; any such S'J.n,:; paid by r he -::icy shall be

paid to OPERATOR.

14. Should default be made in Lhe paY~lent of any

sums due hereunder, which default con t i nue s !Clr FIFTEEI" (15)

day s ,' or in the performance of any terms or conditions herein

contained, then \'1ITHANshall hove t he right to: (1) terminate

this Agreement, provided tha t if the default is o t.he r t hnn pay-

ment of any sums due, \'lIT!'~N shall give OPER:\TORno r i.ce o f the

default and OPERATOR·shall h av o '::'11I!<.'l'Y (30) dny s from ro:::ceiu~'of
, .

the notice to correct the d e f a uLt and if co r r oc t.ed w a t.h i.n 'l'lIIR'l'Y

(30) days then \'iITHANmay not terminate the l,'greement; or, (:::).

treat the AgreeDent as continuing and ~nforce it by such approp-

riate legal remedy as is then' available to it.

15. If OPERATO!'(shall heeo:::e insclv<=nt ('11" !take
an assignmeJlt for the bene~it of creditors or bcadjudge~ a ~an~-

\}

rupt or a receiver or t r us t.e e of the property of U',e C?ERATOR

shall be appointed, or this AgJeement Jevolve or pass to any

person other thdn OPERATOR, its heirs, executors or ndrninistrators,

NIT1'1AN shall have the ri ght and option to tel-minate. this Agreement

at any time.

"
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16. At the expiration of this Agreement at the
. ." .~.':..~~ .'

or"extens~ons thereof, the CPERATOR shall have
-:-. j,<

. ".:
end of its term,

'the right', if there is still stock (including marketable trees),
. -.:

eql.:!ipment, personal property, and mcvab Le Lmpr ovement s : t.he r eon , . ~,,

to remove same for a pericd of NI:~ETY (90) dayS, after which such

','.prope r-ty- not remo"ed· remains as .pr.opr- r.t.y of 1~:;:Tr,tl\t:. J:xt.e:n:3icn of

time. for -ramova L shall be given for a ::-rop of 1::3.r}:etable t.r co s not

yet harvested, such extension to be u·,til t~e harvesti~9 period is

reached, provided t.ha t; the net profit o f that c rop dun ~';rTl'.l:';~shall

. er t.y of \HTi·l~N.

retain the services of all attoJ:ney to ~nf(,rce a:'1 of tile pr~vi-

sions of this Agreement or for d~~ng~s f0r the br~~ch ~f any ~erm

thereof, the prevailing party shall be e~titled to recover fro~

the other party reasonab18 sums as and for the fees charged by

the attorney for the prevailing par t.y or if a cou rt ac t i ori .is

involved, fees and costs as deteimined rcason3ble by the court.

18. iVI'l';-:,i\Nhas an AsrC'~~r~1t~ntsimilar to this with

the BERQUIST FAYilLY TReST encor.1passin':,l 'l'EN (10) (+) acres and'

WITHAN he r eby qi.ve s :to OPBJ{.-\TOR the' option :to include the addi-

tional acreage unde r this l,g'reera':?nt should the BERQUIST 1\9reement

terml.na te ..__This. .opt.Lon.cmus t.. J)~.t;'.~1;: r,~i..sed .by Of.E;RA',i'O.R.i.r1.,YO';:~_ting

within THIRTY .(30) cays after receipt of ~:n()wledge th a t, the

acreage is available.

HI SCELLANEOL;S:

1. In the even t OI'ER..'\TOH shall, for any reason,

rcm~in in possession of the said acrc~I':Je, cr any part thereof,

after the expiration of the tetm Ilerc0f or any ~xtcn5ion ther~of,

-5-
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wi th the consent of tnT:1AN, such holding over shall be' cons ide red

a quarter to quarter term crily upon the same terms and, conditions ...~~

as herein set forth. ,;

2. Any notice or demand which OPERi\TOF.may w i s h to

serve onNITMAN may be given by delivering itpers.Jnally to

WITMAN's office, or by mailing it, certified mail, r"tt;.rn receipt

. reque's ted, to tVIT:-1.11.NRANCH, INC", P.O. Box 1959, Es CL)n<1i do,

California 92025.

3. Any notices or demands which InTI·1X, n.ey wi s r. to

serve on OPERATORmay be given by personally de l Lvo r i nq i t t~1

him or by.mailing it, certified.mail, return receipt rell'.j"~t':!(l,

to CHARLESJl\NCIC,.8657 Goldel. R.L'!qe Rd'.., La;';'::-side,·c.'l. 'J204(L

4. This'Agre0ment coris t i t.u t es the «n t ir« ~ln'-lr;r-

standing between the parties relative to the utilizatioll of

IVITHAN's property by OPERATORfor tile pu rpo s os s t a r z-d he rc- i r.
:\.

all prior negotiations alld cial agreements are DICJ'gcd int0 and

included in this Agre~Dent.

5. SUbject. to other pr ov i s i on s of t.h i s 1''fr(',~mE'!1i:,

a l k cof the terms, conditions and provisions of this ligre ...':iOont

shall extend to and bind or inure to t!l~ bene f I t ;;·f the 1'.::s;,;",'c-'", .
tive heirs, executors, administrators, successors and 0Fsigns of

the OPERATORand h'In;;,N.

IN WITKESS WHEREOF,i'II'l'!-lANand t.he OPERATOR-ha\'c exe cut ed

this Agreement the date and year first abov e w ri t te n .

•.yI'I'~1Nl ~\l-;CII, INC.
, .

-6-
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JOINT OPERATING AG~EEMR~r

THIS AGREEMENT made and entered into as of the

1st day of .Janua r y , 1980, by and b e t we en WITMJ\TIiRAJ'lJCH,

INC" her e af t cr r e f e r r e d to as "W I THAN" , and THE

BERQUIST PM-lILY TRUST IJ/A/T dated Fe b r ua r y 2], 1974,

he r einaFt e- r e f e r r e-' to as· "OFER:;:rnR" ,

R ;:; C T TAL S

t <J ] h0 r t j cut t " .'.I ~ '11' n, • -, <1'1 d 01 II ICr :1 g r :i c u 1 t \1 r ;1 1 p r ()-

tie S .:J. grep .! s f U ! I. ('I '" ~ :

oP f' RA 'I'O R, ; ic r e rt gc. ]1 '.l t t C' ,C'( C ': e r1 t l''' (i I' ):~ ;1ere ~, i l' c h C

San Pa s q ut Va l Le y, S:J11 Tilcg,(\ (,{)Ilnty, ;1"d "';,")1,1 t11,'

a r e a out l i nc d Of! ;'""jhit ";,,, il!t;Cr" l.e r eto , i r ri g a ti r-n

the d a t o h er c of t c '}'LCI~her 31, J.9R ~, s rni e cr to the'

3. 1'1.,. land s h a l J he ur eu on l / for the

dcvc l op.ueru , prorluc t i on , ,J1 1 sa l e of rr rrv en t a l ho r -

tic ..rl t ur a I p r odu c rs :1[1<1 o t h.ir a zr i cu l t ur ct pr oduct s .

"

- I

..~l~_",.



PERCENT (5%) of his net profit, such payments to be
.made not less often than annually, on or before January
31st of each year for the preceding year.

5. OPERATOR agrees to pay all taxes,
assessments, charges, licenses and demands levied upon
or ~gainst his operations on the acreage, together with
taxes upon all inventory and personal property of

OPERATOR used on fhe acreage, and to pRy as it shall
come duc, a prorata share of the San Diego possessory
interest tax relatillg to ~~id acres.

6. OPcR:\'fOR <Jrrces to pay a 1] wa t er and other
utilities servicil1g the said acreage. OPERATOR shall
havet her j gh t t () m ake sue him pro veine I'r s as :1re
n ece ssar y , and w i t h in the t erms of "1'1 JTMAN' 5" lease w i th

the Cit Y ()f Sa r; n ie g\.).~0 :"lJJ1 S \I Chut iI i tie s to t 11e
acreag~.

7. OrrTiATOH w i Ll save WlnlAN free and harmless

and indemnify l'iIT'fAN 'agains!" all claims for lahar and
material in connection with the use of or impr o vemen t s
on said land, and the cost of d ef en di o c against such
claims, including reasonable att0rneys' fees.

8. OPERATOR covenants and agrees at all times
during the term of this agree~eJlt, to save WTT~AN [ree
and harmless of and from each and evory claim or demand
at any time made or asserted, or claimed, by or on
behalf of any person or persons against WITMAN, arising
out of or resulting from the use and occupancy of the
said land by OPERATOR, his agents or servants. OPERATOR
agree5 to pay all costs anri attorneys' fees of WITMAN in
defending against any loss or liability hereunder.

- 2 -



OPERATOR shall, at his own expense, at all
times during the term of this Agreement, C3use to be
maintained in full force and effect a policy or policies

.:. ' of public liability and property danlftge inS1JTanCe in
limi t s of at least ONE HUNDRI3D THOlISANf1 DOLLARS

($100,000.00) for injury t.o or de<lth of any Ol1e person
and THREE HUNDREn THOUSANTJ DOLLARS ($300,OOD.OOl for
injury to or death of any two or ~orc 0erson~. 311J
TIVENTY-FIVE TI-!O\fSAND DOU.ARS C$2S,OOO.[)())f.or property
damage in anyone a c c id en t , ha pp euln g 'J[ ev cn t . The

said policy o r policies shall n ar.c OPEftATGR an d W1T1--1AN

as asslJreds and shall InS1Jre saiJ ~sslll'erls, an~ each of
t h em , against all c la i ns or d eman d s of an y and ai 1 per-

sons for i n j uri e s , including de a t h :ipd/ur p r c p e r t y

damage, sustained hv :JI")' person o r pe r son s r e s u l t in~

from, arising c)'JI: of, or in s nvwi se connected win, the

9. OPERATOR will not. assign t his .A,gre'lffi<:::lIt,

nor any part of his interest therein, ~jtl1Ullt t~e writ-
ten consent of WITMAN. which copserl! WJfMAN agrees to
not u!lT0C1sonably withhold.

10. WIT~AN agrees to provide 3dequate ingress
and egress to !tlC said acres and the OPERATOR agrees to
provide adequate fencing around the said acres to protect
its products from grazing animals; OPERATOR un d e r s t ands
that animals graze on land adjacent to the said acres

,-'" and waives any claim he may have agninst WITMAN for~~."t~, ;. . . .<~
,~,:.
'. .,
;~-:.

damages to its products due to grazing animals.
11. Sub j e c t to the tCrIl1S of WIT'.jAN's lease from

t~e City of San Diego, any improvements presently

- 3 -



eXisting or hereafter made by OPERATOR to or on the said
acreage shall remain the personal propeTty of the
OPERATOR, provided that, in ,the event this Agreement is
cancelled due to the default of OPERATOR, such improve-

ments shall remaill on the acreage anri hecome the pro-
perty of WITMAN.

12. The OPFRAT'lR J j f 11e i s n o t then in def a ut t

right, upon wr i t t e n n o t i c e to W;nj;\>~, to e x re n d t h e term
of this Agreement for aJ(:itional periods of FIVE (5)

years each for so lOflg qS WJ1'MAN, or ti~ 5lJCCeSsor~ 111'

assigns, owns or controls the said land un de r t h e t e r.ns

of his I eo se from the City of SDn Pi,,",o,

LJ. Th(" nPERATOR :tCknoHte6;:es r lr: t t h: sal (1

acreage is now Le a s e d to \'lIT;-1AN hy rhc r~ •. "
I..... J t \ .. of San

that this operating Agreement i s s ulj c c t to th,: terms

and co n d i t i ons of that lease, a copy of '.vhi.,0 OP);HATOl'

acknowledges having received anll read,' OPERATOR a~rec~
in its operations to comply with the t e rn s of said lease
and WITMAN agr e e s t ha t it w i 11 not pe rm i t t!"'f' 1e,15e wi th

the City to be terminate~ dU8 to an:: of its aetialls.
Should WTTMAt~1s lease w i th the City be s ub j c c t til r e r-

mination due t.c non-payment. OPERATOR shall }';,lve the
right to make such payments and dednet them from the

sums due to WITMAN under this Agreement.
Should any portion of tilt acreage set forth

in Exhihit "A" be removed by the City of San Diego, and
.~;: such removal affects OPERATOR's improvements or stock

and WITMAN receives any remuneration therefor, any such
StUDS paid by tile C it y shall be paid to OPERATOR.

, '
,'.'. -. ......
OJ"

- 4 -
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14. Sho ul d def a ul t be mach:' j n the pa yme u t of
,..

" '....
~\l" :
• .I" •

any sums due hereunder, wh ic h de f a u lt c ont inue s for

FIFTEEN (IS) days, or in the per f o rn.a nce of an} terms or

..~..' conditions herein con ta in ed , then ~!JnllN s ba l l have the

right to: ( ., ), 1. !'l'Qvid'Jc1 thatterminate this Agreement.
if the def aul t is other tha.n p:JYllle:~lt of any s ums due,

WIn-iAN shall give 0PEHATOR notice of the d e f a ul t s nd

OPERATOR shall have njl~:TY (30) d a v s from r e c e ipt of

the notice to correct the defatllt and jf corrected
wi thin THIRTY (30) da)'~: t l.en WITMAN may not terminate

the Agreement; or, (2) tr ea t the Ag r e emen t as continuing
and enforce it b y such appr op r ia t e legal remedy <IS is
then bvailable to i~

15. If OPERi·\TC,R ::hall become j n.sol ven t or mak e

an assignment for ttl6 henefit of credi~ors or he
adjudged a ·bankrupt or a receiver 0J· trustee of the pro··
perty of the OPERATOR sh~11. he appoint~J, or this
Agreement de v ol ve o r na s s t o any pe r son other than
OPERATOR, its heirs, executors or administrators, WITMAN
shall have t he right ,U1(; option to :.cnn:in:He this
Agreement at a~y time.

16. ~t tIle e,plra'·ion.of ihis Agreement at the

end of its t e rm , or c xt en s ion s thereof, the OPF.RATOR

shall have the right, if there l.s still stock (including
marketable trees), equipment, personal property, and
movable improvement.s thereon, to remove same: for a
period of NINETY (90) days, after which such property
not removed remains as pr ope r t y of 1'IITMfIN. Extension of

" .. ,' .. ~(., .
time for removal sllall be given for a crop of marketable

trees not yet harvested, such extenston to he until the

- 5 -
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17.
, "

retain the serv ice s <lJ;an,att.orney to '(~:nfor(':e an)' 'of 'the:
'. J" ". • •

provisions of t~is Agr~b~ent or fnr
. '

1 ," f "J'.rama.g e s or t ie-
o "

.br each Of, any term t he r ecf ; the prevail: Lng ':rarty shall
'. ' '. " . . ,

,be en ti tl e.d tor~,covor t'rO'ITl the' (I'tiler 'm11:t\' r{~aso'n8bl~
',' ., ' ." " ".'

1' •• ",'

sums as and tor the fe,es','dnrged'by the a t t orne f6:r"the
: '

prevaiJil\'g'p~rty or if a c our t rac t ion i s involved, ,fcE'~'

and c6sts as det~tmined r~asona~lc hr the court.
"I,

MTSC'ELLANEOUS':---_.~--~-~---,'
,"

,"1. ,'In 'the e ven t OP"ERATOR s ha I l " for. anv
, ' ,

.~, .
.r.e a s on •.

'. '
, "" \ :

',' .'"part ,:i:hereo'~! M~ei t.he ~'x,p:i:,l'atio'h, cf '"j-Ie'terM hereof' 0,1'
, , ". I . 1 ~,~~.' " J ",'.' ,j.

any filx:te'~lsiol1 t he r eo.f., l·'ith the .con s'eut of YJIT~IAN.s:u~h',
, • I, " ",.' , . I" : ',f -. ~ I'

ho l dI'n g over 'sha l J -be ccrrs ider ed 1,'1 quarter to qua r t er
, ,'I 't ', • 1 ,

. . ..' .~.
• I_ t.

" ,~ ,

..' .' .'.

,. '

"t~r.ln:on] Y upon, ,the :~ari)(~ter'ms anq' Cim~ 1t-lon's as he rel 11 '
, 4 ~ , , ':;

, '-'s,et forth.,

, ,
,0

, ,
i ~,

, .' ' 'r' ~.

'.... '"
. Z'" ,:Airy notice ,¢r deup;ld,-'I'hi.c]l 'OPE~ATnll may

t.•..
',' '

", i,
,~, '.~.

;' '.;,
.. ~ ,

"

.- " '-~ ".' \ ,

: perso:nal1y ~o ,WI'tMAi\J""S"office"opr bv mai l}ng, i t~
:.' ....' . '; • , ~ . : ':" " 'l ' ", ':' .....'

tHi~d 'rnaU·,L:return'tecciPt requested, to WJTMi\N
~I • • •

cer- .- -:-,', ,
,J " • RANCH,

. .
:I~C:') P•. O. Box 1959, Escond~do, CaHfo'rnia92,025.'

.' 1

, ' 3. 0 Any not I Cel' 'pr,deIllands "'hi ch \HTMAN may

wis4 to serve on OPERATOR m8y·begive~ by personally
..\

. ,",

,.
','



delivering it to him or by mailing it, certified mail,
return receipt r eque st ed , to The BERQUIST FAi'!ILY TRUST,
22428 Victory Blvd., Woodland Ilills, California 91364.

'il,': '.. 4. This Agreement constitutes the entire
understandi~g between the parties relative to the utili-
zation of WITMAN's property by OPERATOR for ~he purposes
stated herein and all prior negotiations &Jld 0ral

agreements are merged into and incluc1ed in this
Agr e emen t .

5. Subject to o th e r p ro v i s i on s of this
Agreement, aj I of the terms, conditions ilnd provisions

of this Agr e ene n t s ha Ll e x t.e n d to a n.l i."l'i "d 01.' i n ur e to

the benefit of the respective heirs, oxc c ut o r s ,

administrators, successors ;111d 'l"~;i,")s of the'i)PFPJTm(

and W TT"1A\1.

have exec-tited t hi s Agn·emp.r·t the 18 t e ,.r .' y..» r [i 1 s t

a bo ve wr i t t c n .

-' ---'-

I'll f. H L:[!()(J r S T r: !':-IT LY TR U ST
II/:\/1' d t: (1 Fe br ua r y ') 1, 1974-

d IJ
.-- .r '/ ,-'" 1./{. /' ~.",,- -L . ,t.-

By ) i~f/(/)/' 'iJ /"1~'::_"/. "'-"~~~:7/·.LJ.---
t/ I

I

_7 _

J".'

• ~ ~'. ' • • I .•,.... _-.. ••.'.• T,';·~,'.'.' 'i'" ".';;'~.";''',.",'.;"'.-'\_.:,',;,I.~~C:'. '."~'.'I};""'~'.' .....:';~....:\.. ::1,' P' • " J'~ t";' ~,~,,:!(>.{l__ 'T.., '" T _'U
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PY-1078 (REV. 3-73) ~;/ ). - ; ···~~.f..

.~ 'J, .. • ,r::
ORDINANCE NO'. .<./_·--=2=·_"7'-.' -'-/_',--/_'-_._._~" t-

, '

.;.
t .

I . ,

(
/

DOCUMENT __ 7_6_9_4_29_.:..7-={;:..:/'-.:3::..!./.!";b~_ RESOLUTION NO. _~=.L)-Lr_/~I)::.-=()::-_

TERM: Fifteen (15) years
BEGINNING 1-1-78

(! 70/ WtW Mia /
PROPERTY FILE CODE: -RDB-

DR WING NO

LEGAL DESCRIPTION: Por Rho Bernardo
SIZE:
1453+ Acres

'PURPOSE: Mixed row horticulture and forage crops integrated with cattle grazia8i

REMARKS: ~C~P~I~B~a~s~e~I~n~d~e~x~-~~~lii~e~b~i~8~e~l!~a~p~@~1~1~7~8~)..J/t.ce~~~,...'q~(p~::-~~~~~~#.'!!!.-~_

&-' . 1.)2/111 'J tIJ.u ' / q 77
RENT: $9,500.00 PEOOIllI/OTR/XK~,-- _

. CREDIT.FUND __ 5_0_0 _ 79062ACCOUNT

SILLED ON __ l:....s:...,t:..-_FOR PERIOD IN AD~ PENALTY: 5% AFTER 1st 10% AFTER _--"1,,,5~_

CONTACT William Witman
ADDRESS P.O. Box 1959, Escondido, CA ZIP 92025 PHONE

(NAME OF LESSEE)

WITMAN RANCH, INC.
.' .~. - ~ -

- - ",,".-:-::'.:<:_-~.'--

onOiNi\NCE NO.

G 1/1/81~~~=-.--::-:-=-._--------_ .._--_.

LEGAL Dr:~;CflwnON: RHO San BernardoPor.

._-_._---------------

_-l'1I.Qr:.ErrrXEILE..C.9llr&2.Q},llW!O.Q..L
SIZE: +___ ~. 453 -=-~~ .
.P.Jl!.l.\'YlN.§.NQ. ---._---

I'lmpost:: Mixed row hortic!11t~!,e & forage crops :i,ntegrat.~ec=d!-..'w"-=-i.>:t:,,h,--_
·catt1e grazing.

nEMAI1I($: CPI Base Index ._----------------_ ..

nEtlT: $5,771.25 PER rf,riIOT11Illi klrlt¢<I / (Year1...Y..Min. Rental $ 23.."Jl.8..5.l-.---
, CflEDiT FUND 412.0.0- ACCOUNT 2~661 _

I· ClILLED ON •._ 1st FOR·PEflIOO IN f':.DVI!Ili';(f!.

l-
i .

AODIlESS p.: O. Box 1954, E s co nd ido ,._C_A .zIP __ 9~~~~_ PI·IONE ( 714) 747 - 3 63.L_ .. ·.__.

PENALTY: 5% AFTER 1st .__ 10%AFTEI\ __ ~ ... DAYS

CONTACT Bill witman

(NAME OF LESSEE)
WITMAN RANCH, INC.

WRIEF LEGAL)
RHO San Bernardo Par (San Pas~.V1y)

(EXPIIlATIO[, DflTEI

12/31/93

, ,

.... -- '.:

,
1,
I

i
DAYS f ~

; ,Jd:
-1

\.-
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IPY-1078 (REV. 3-73) /'

LEGAL DESCRIPTION:

Rho Bernardo por San Pasq~al Vlly

PURPOSE: mixed row horticulture & forage crops- cattle grazing
i

REMARKS: Amendment adjusts lease to $23,300 per year Effectiue 1/1/81 1
rent credit of $19,268 granted leas~. Lessee paid $9,500 rent foi ,i

Istqtr.1981.$19,268 +',$9,500 = 28,768 credit as of 1/1/81. Rent owed 1/1/81 t..;,;
3/31/82 - S29L125. $291125h1esShcrEl-dit8of $28,768'= $357""QO:' L.e'ssee presently_owes to pay rent an 'Eu I ,:f; roug, .. ;$/3.1./ ;'.T " '

I RENT: ReB t eff" l/l/a"5'R ::;t;fQTR.' .r:ANDfOR ,

{f S rl RENT[£l~, "]9 ~..:§_7__ --=- E.e.~_~t.~. 41500 75661 I
,)oJ __ --==-_;-, --:- , CREDIT FUND ACCOUNT

~ C1. ',. '
cl" ~ BILLED ON Is t FOR PERIOD IN'ADVNEK PENALTY: 5% AFTER I

~

~1
1st 10% AFTER -..l.1..:5l-1t~h~-DAYS

CONTACT Bill Witman

_p_"_O-,"_B_O_X__ 1_9_5_9_E_S_C_O_N_D_I_D_O__ C_A__ zIP 92025 PHONE (619) 747-'3632
I

I
\1

\

ADDRESS

JNAME OF LESSEE) (BRIEF LEGAL! (EXPIRATION DATE)

WITMAN RANCH, INC. SAN PASQUAL VALLEY 12/31/93

-..................... £....~...",;;,...:.__~' >........... __ ......l""---'- ....lo...- ~ __ • _J


