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TO: Jim Lovewell &

Richard Chuck
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cc:
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SAN DIEGO GAS & ELECTRIC COMPANY

P.O. Box 1831

San Diego, CA 92112-4150
•••••••••••••••••••••••••••••••••••••••••••••••

FROM: Rulh Besecker Love

o ReplyASAPREMARKS: o Urgent

FAX No.: (619) 696-2595 or 2369

Phone No.: (619) 696-2481

o Please Comment o FYVRevlew

Per our conversations today, enclosed is a letter from SoCal Gas detailing their
requirements to install equipment within our building at Mt. Woodson. Our permit
from the City requires City's approval to any such arrangement. I understand you
will be visiting the site tomorrow. I hope this letter is sufficient. Please advise
regarding any questions and how I am to proceed. Thanks.

IF THERE IS A PROBLEM WITH TRANSMISSION, PLEASE CALL RUTH LOVE AT (619) 696·2481 or SUPPORT
STAFF at 696·2408.

ConfidenUalltvNote: this facsimile contains privileged communications and/or conndentlallnformatlon Intended only for the
use of the recipient named above. Reading, disclosure, discussion, dissemination, distribution, or copying of this Information
by anyone other than the Intended recipient or his/her employees or agents Is strictly prohibited. If you have received this
facsimile In error, please Immediately notifY us by telephone and return the original message to us at the above address via
the U.S. Postal Service. Thank you.

[s:Uand1dalalmaJor\faxcover.docj



From:
Sent:
To:
Cc:
Subject:

Calcagno, Mike .
Monday, January 12, 1998 1:07 PM
Love, Ruth B.
Berrier, Alan S.
RE: Request to sublease space at Mt. Woodson from SoCal Gas

Love, Ruth B.

HI, Ruth,
PE will provide floorplan and tower drawings that we could include in the lease paperwork. This request is
approved.

Mike Calcagno
Supervisor
TelecommunicatIons Planning & Design
Phone: (619} 260-6704
FAX: (619 260-6706
Pager: (619 626-6800

From: Love, Ruth B.
Sent: Monday,January 12, 1998 10:43AM
To: Calcagno,Mike
Cc: Berrier,Alan S.
Subject: Requestto subleasespace at Ml. Woodsonfrom SoCal Gas

I've receive a written request from SoCal Gas to sublease sface at Mt. Woodson. Alan Berrier has previously
discussed this w/you. The purpose of this note is to reques your written confirmation that the reguest does
not conflict with existing or planned SDFG&E telecom operations. If you approve, I will contact City of San
Diego to negotiate sublease requirements. The equipment requested is:

1. Three (3) rack spaces of 24" by 24" by 92" to hold:
:2 Harris Farinon Megastar 155 radio equipment;
1 dc power plant consisting of c & d Ratelco AAGM power plant with 200 amp hours of battery

backup.

2. Antennae: one (1) 10-foot dish and two (2) six-foot dishes

3. Charge power requirements: 2 each 200 VAC 20 amp. circuits for 2 each Ratelco 50 amp charger
modules.

They wish to install by 4/1/98.

Please send a note back to me concerning your approval or disapproval of this request.

Thanks,

Ruth
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12137 CITY OF S. D.

THE CITY OF SAN DIEGO

San Diego Gas & EleCtric Company
Attentton: Ruth Love via Facsimile

March 5, 1998

Dear Ruth:

The City's communications division has reviewed your request to add additional
equipment at the Mt. Woodson communications site. We see no problem with the
installation. We would request that any final drawings be shared with us so that
accurate tower drawings can be maintained. In addition, we would request that we be
notified before actual RF carriers are placed on the air so that we can check for any
interference:

~.vt/
Richard Chuck
Senior Communications Engineer

Information Technology and CornmuniCCllion.
(OJIlmvnkGtiOI1$ Divisivn .1720 (llniniro (llI1Jo. 50n DieGO.CA 92102

"I (619) 525·8650 Fox (619) m8693
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LICENSE AGREEMENT

between

SAN DIEGO GAS & ELECTRIC COMPANY

and

SOUTHERN CALIFORNIA GAS COMPANY
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COMMlI1'!ICATIQNS SITE LICENSE AGREEMENT

nns COMMUNICATIONS SITE LICENSE AGREEMENT (heteinaflet~License"l is r:nade and
ente:ed into as of this .ss.: day of April, 1998, by and between SAN DIEGO OAS ""
ELECTRIC COMPANY, a ClI1ifornia corporlllion, hereinafter called "LICENSOR,' om!
SOUTHERN CALIFORNIA GAS COMPANY,a Ca1ifomia corpollllion, bcreiDaftcr called
"LICENSEE",

In exchaage fur the payment of consideration by LICENSEE, and performance of the condltlom
and COVI!tllIlII$ herein contaiDed, LICENSOR hmby exteDds • 1iCBl1Sl: to LICENSEE to use
LICENSOR's property IS foUows:

L LICENSED PREMlSPS: LlCE1;{SOR oocupies lhe n:aI JlIOJlCrt>' described In
Exhibit "A" aII.aclud hmeto punuant to a Use aDd OCcupancy Pcrmlt (Use Pormlt) issued to
LICENSOR liom the City of San Diego (City) dated September, 1988, A copy of the Use
and Occupaucy Petmit is marked ExIu'bit "B' att.acbed hereto and icl:olpOl'lltcd berein by this
refomu:e. The Use Permit provides tIIlI1 LICENSOR III&Y suhpermlt a;xmton of the
pcoperty with !he approval of the City by aDd throIIgb lbe office of the City Manaaer.
Subject to !he Ipproval of laid City Manager aDd IlUbject to the foUowlna tams ond
conditions lIlId for .0 long as said Use Permit is in full fon:c aDd effect, LICENSOR 1ic=
to LICENSEE !bat portion of LICENSOR's property ("LICENSOR's Prope:rty" or
"Property") depleted ill BxIu'blt "C" attached hereto, including !be rights of re8SOIlllble
in8JCSS and egress pursuam to the Use Pc:rmit for the purposes of COIIllIrUdioll,malnteDlml:C
Illld opcrlllion of LICENSEE's facilities to be construc:ted 111..- described as foUows:

a. Three (3) rack $paces of dimensions of24" by 24"by 9r to accommodate
not more than two (2) Hanis Farinon Mcgastsr 155 radio equipment, one (I) de Power Pbmt
consisting o~c11d IWeldo AGM power plllD! with 200 amp houn ofballery back-up; IIId

b. One (I) Io-foot dish and two (2) .ix-foot dishes 10be lIIDUIItcd to
LICENSOR's existing IlII1emd; and

c. The following described anteDna a:zimUlbs: Andrew UHXI o-059H RF 40-
foot ccnlctlinc 334.7(11 degrees AzimuIh; Alldrew UHX 6-S9H RF 6O-foot Cenlerlinc
334.707 degrees Azimuth.; and Andrew UHX6-59H Rf SO-foat CCIlterlill£ 269.72 degrees
Azimuth; aDd

d. Two (2) each 200 VAC 20 AJllp CUwilS for two (2) each Ratclco 50 amp
clwgcr modules
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Licensee's Facilities shall operate at 634S.490 megshertz and 6386.19 megellertz, and sball
be constructed, placed, ond maintained ItO sel forth on !be diagram rnarIcccI Exhibit "e"
attacbed hereto and the area whereon said facilities are placed may be refencd to bereinafter
in this agreement as the LICENSED PREMISES.

2. Term ofL;"CCnse: The initial term of the License for the LICENSED PREMISES
shall be five (S) years commencing on the date LICENSEE shall request enlIy (or
possession) of the LICENSED PREMISES as provided in section 4 following (!he
''ComJUcncemeDl Date • Possession"), and temlinating OIle day prior to !be Iiflh amtiVet18J)'

of!be ConunCllcelnllDl Dote - Possession, unless sooner revoIced or terminaled or extedded
as herein provided. LICENSEE sba1l confiml!he COllllllCllcemenl Date - Possession in
writing.

3. Extenslon ofTetm: Provided LICENSEE is 001 otberwile indefauh ofllllY provisions
of this Agreement, LICENSEE sball ~ 111. right to extend !he initial term oflhis Licease
for one (I) extended term offive (S) years.afterthe expiration of the initial termbereof
under the same terms and conditions set farlh herein. The tam wiIla"lamotically be
extended unless LICENSEE notifies LICENSOR in writing of LICENSEE's intention DOl to
extend at least ninety (90) days prior to !he expiratioa. of the initial tam. The initill term or
any extended term are reft:md to as !he :'Term.N

4. Right to Enter: LICENSEE sball have Ihc right. COIIIIlICIICing IIplID !he full
""""uuon and delivcty oflhis License. to enter upon the Ptopctty for the 1012 purpose of
making aecessery engineering surveys, site inspections, and OIbcr IelIS01l8bly lICCC&laI)'
tesU, allal LICENSEE's sole C05I and expense. LICENSEE agrees to indenmify, deflllll!
and hold LICENSOR, Itl shareholders, officers, c1Jrectmll. parent companies, snbsidiarlc:s,
ofIiliates. employees. agents, or other licensees togcIhcr with the City of san Diego and iIlI
employees. (collectively for all PUIpOllCS inthis License called the "Indemnified Parties"),
hannless from and against any and all demands, c1aim:l, suit:\, COst:l of dcf<mc, reasonab\e
attorneys' fees, witness fees. including expert wilD ... f.... liabiIity.lolS, -. obligations
or other expslllSe for damage to property or for injury to or dcaIh of lilly penons in any
manner arising out of or resulting li'om such testing, inspecting lIlld SUI'YeyiJIg by
LICENSEE. Durltlg all such o<IeD1s or entry, UCENSEE sball have insIImoce as set forth
herein, will notify LICENSOR of any proposed tests or JlI"-construl:tion 'MlIk, and will
coordinate the scheduling of same with LICENSOR. LICENSEE fi.Jrthl:r IplClI nO! to
interfere with LICENSOR's and itl agents' and pcnnitees' usc of the Propeoty and any
nearby or adjoining property or to obslruct or binder lilly Iraffic flow thereon or Ihcrcto
during said tesling. inspecting and surveying, and 00110 damage lIllYoftbe improvemcnls
the",OD. Any damage caused or done by LICENSEE to the Property and/or tbc nearby or
adjoining property and/or the improvements on eitl1er sball be ~ by LICENSEE III
LICENSEE's sole cost and expecse. IfLlCENSEE determines 1haIthe LICENSED
PREMISES are UMIIitable for LICENSEE's cOD1t:1Dplateduse, then LICENSEE will n<rtify
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LICENSOR not later than sixty (60) calendar days from !he date of exeeution ofthls
License of LICENSEE's de1e1mination, whereupon this License sball be void, and the
parties shall have DOobligations whatsoever to Ibe other.

S. Consideration for License: LICENSEE shall pay to LICENSOR without deduction,
demand or set-off in advance, an annual license fee of Thirteen Thousand Two Hundred
Dollars (5 i3,200.00). It is the parties' intenl thaI considerslion shall be deferred following
tb<: Cotnmeacmenl Dale • Possession until tIu: date upon which LICENSEE shall have
obtalned all permits necessary for tIu: operation of tba LICENSEE F8l:i1ities but that defem!
of consideration shall DOlin any evenl extend beyond ninety (90) calendar days paot the
Commencement Dale - PossessioD. This date shall be the "Collllllell=ueut Dille •
Consideration," and the consideration sball be due IlId payable on or befole said dale and
each mmiversary date Ibereafb!r throughout the Term. ~ additional consideratiOll fur the
grantiDg of Ibis License, LICENSEE shall also pay withiu thirty (30) calendar day3 of
writtco DOlice from LICENSOR, a Sum which represenlS tbirtecD percent (13%) of the
maintenance cbarges submitted to LICENSOR from City J>UI3U8IItto sectiOllS 16 and 19of
the Use PermiL

All consideration aadlor fees shall be payable to LICENSOR al P. O. Box 1831,san Diego,
CA 92LJ2-41S0: Attcotion: Accounts Re<:civoble (EB-9C).

6. Adjustments to Base Annual Consideration: The IIDIIua! considcmtionsludl be iDcRascd
on tIu: first day of January each year SO IODSas Ibis License Agreement is in effect by a sum
equal to four percent (4%) of the annual considcmtioo paid during Ibe immediall!Iy
precediDB calendar year or portion thereof. NotwilbslaDding any provision of this License 10
lIle contrary, the annual consideration shall additionally be adjusted to JeDeet the percenlBgc
increase in lhe Use and Permil fee charged to LICENSOR by 1I1eCity of san Diogo when
and if said fee is increased, The Use Permit requiml that lhe fee payable to City shall adjust
in January, 1999. For example, if!he annual fee =dy payable from LICENSOR to City
increases by 25% then the annual eonsidenltion payable from LICENSEE to LICENSOR
,ball be increased by 25% and the effective date of both increases shall be the same and may
be retroactive regardless of the date notice of the iDcrease is received by LICENSOR.

7. Use of LICENSED PREMISES:

a. Permitted Uses: This License is ooo-exclusive and personal to the LICENSEE, and
is valid for the following uses only: tb<: erection, maiDteDance and operation by LICENSEE
on the LICENSED PREMISES of those facilities deseribed in section 1 hereof and Iefened
10 herein as "LICENSEE Facilities",

b. Right to Construct: LICENSpE has tb<: right to do all work necessary 10 prepare and
msintain the LICENSED PREMISES 10 accotmnodate LICENSEE's uses permitted
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bereunder, All of LICENSEE's coastruetion and installation work shall be performed at
LICENSEE's sole cost and expense, in a good and workmanlike manner and in compliance
with the Use Permit and all applicable laws and building codes. Provided, however, if at any
time LICENSEE's insta1latlon or maintenance work shall require wotk in Or around a
facility owned and/or occupied by LICENSOR, LICENSEE shall not commeace said
installation or maietecaace work unless and until an employee of LICENSOR is on site.
Title to the·LICENSEE Facilities shall be held by LICENSEE.

c. RJIlht to Remove LICENSEE FacUities: All of the LICENSEE Facilities sball remain
LICENSEE'. personal property and ore notlixt=s. LICENSEE has the riBht to rtmDve oil
of the LICENSEE facilities at its sole expense on or before the expiration or earlier
termiIlation of the LiceIIse, provided, bo\WVCf, if the LICENSEE Facilities are attached to
any LICENSOR facUlties on the PREMISES, then LICENSEE shall repair lIlY and an
damage to the LICENSED PREMISES caused by such removal, and If the LICENSEE
Facilities shall be freeslanding and not at1llclled to 8IIy LICENSOR facilities, then
LICENSEE shall restore the PREMISES to the condition the same were in at the beginning
of the Tenn, normal wear IUld tear excepted.

d. Rishts of Access 10""''' '" Emss: Provided that DO unreasonable Inconvenience
oor interference with LICENSOR'. usc IUld operation of lIlY area surrollllJling or adja<cat to
the LICENSED PREMISES shall occur, and provided further that LICENSEE abides by
LICENSOR's security procedures on the Property and the LICENSED PREMISES, and
subject to LICENSOR's abiIlty to reasooably change or modifY lICCCSS and the route(s) of
ingress and egress throughout the Term hereof, LICENSOR ,hall provide access, ingnoss
and egress to the LICENSED PREMISES to LICENSEE, and its employees,lIllents,
coI1lrllctol$ and subc:ontnlCtms, twenty-four (24) hours a day, sevea (7) days a week.
LICENSOR represents 8I1dwarrants that as of the CommeD£emmt Date· POSSC!Sioll,it bas
fuJI riBhts of access, ingress to and egress from the LICENSED PREMISES, bot
LICENSOR makes no represenratioa or warranty, express or implied, with regard to the
absence of 8I1y third party claims or delllllllds which may arise during the Term hereof with
respect to said rights of access, ingress and egress.

e. Uses Subject to Permits: LICENSEE shall, prior to col1StrUeting LICENSEE
Facilities, and at LICENSEE's sole cost and expense, make an applications for, obtain, and
thereafter maintain lbrougbout the Tenn, my and an licenses, permits, and lIII)' and .n other
necessary approvals that may be required for LICENSEE's intended use of the UCENSED
PREMISES, ~Iuding but not limited to any permits or approVllls required by lIII)'
governmental natural RSOUll:CS agency having juriodietion over the LICENSED
PREMISES. LICENSOR shaD cooperate with LICENSEE in the application for any
required licenses or permits, provided, however, LICENSOR shall be at DO cost or expense
therefor, and provided further thaI LICENSEE shall hold all Indemnified Parties b=to
harmless and defend !hem from any eo61s or .1_ associated with the permitting process.
LICENSOR shaD not be required to 'comply with or"=cpt any conditions IIDlICCcptablcto
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LICENSOR in LICENSOR's reasonable discretion imposed as a part of or as a condition of
any permits or licenses and which affect or apply to portions of tile Property other !ban tile
LICENSED pREMISES.

8. Assignment: LICENSEE sball nol assign or sublicense this License or LICENSEE's
lntCfeot under tile Lleeese without tile prior written approval of LiCENSOR. LICENSOR
may withbOid Bpproval in its sole discretion,

LICENSOR may assign lhis LU:cnse upon written onti«: 10 LICENSEE, subject to the
assignee assuming all of LICENSOR's oblii'ltions heroin.

9. Reyocabiljty:

a. <komi Order 69£: NotWithstandingany other provisiens to tile conuary,
this License Is expn!SS1y conditioned upon tiul right of LICENSOR to commence or resume
the usc of the LICENSED PREMISES whenever, in the intere!t of its service to its patrons
or consumers, it sbaII appear nocessazy or desiIllble to do so as provided by General Order
69-C or any revision thereof or smo:ndmelll thoIeto by the Public Utilities Commission of
the State nf Ca1iIornia.

LICENSOR ihaI1 thorofnre be cotitled to rwoke and thereby terminate this License at any
time during tile term bereaf in IllCOI'daDl:o with the terms and conditions of <knoral ~
No. 69-C or my nMsInn or amOlldment!herto[ LICENSOR shall uilli2e its best efforts to
provide LICENSEE witb IIOtless than six (6) months prior written notice of-sucb revocation
(the "Notice ofReYocatlon''), IIllIess the length of lOIch Notice of Revocation sball
contravene the IeImS of ClenemI ~ No. 69-C, inwhich case LICENSOR shall provide
LICENSEE with as much prior wriucn notice as possible IIlIdor the circumstallCes.

b. Termination of Use Pormit This License shall be terminated immediately upon
tenninAlion of the Use Pormit granted LICENSOR by the City of San Diego without
roquiralonl of any advance notice Ihaeof; provided, however, that LiCENSOR shall
provide said advBnce notice to UCENSEE iCLICENSOR receives same or has actual
knowl. of the same from tho Cityof San DIogo.

10. Dmnimtjgn' TbIa License sbaII be tmminatod upon the expiration of 1hirty (30) days prior
written notice as folloM: (a) by either party upon a default of any covenant, condition, or
term helcofby the other party, which deliwlt is oot cured within sixty (60) days of receipt of
written notice of default, (subject, however, to tile provisions of Sections 18 and 29 below);
(b) by LICENSEE for 8Ily reason or for no mISOD, provided LICENSEE delivers written
notice DeterminatiOn to UCENSOR prior to the Commencement Date- Consideration; (e)
by LICENSEE if it does not obtain 0' mainIain lie""""" pmnits or <lthct 8ppIovals
noceslWY to the construction, mamtmlance or operation of LICENSEE's Facilitlcs; or (d) by
LICENSEE if LICENSEE is unabio'to occupy or utilize the LICENSED PREMISES due 10
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ruling or directive of the FCC or other governmental or regulatory agency, including, but
not limited to, a take back of chamlels or change in freqUCllCies; or (e) by LICENSEE if
LICENSEE determine' lhat the LICENSED PREMISES _ not appropriate for its
operations for economic, CIIWOnmeotal or ""Imologieal reasons, incillding without
limitation, signal strensth or interferellCe. 1'be provisions of sections 19, 21 and 30, and the
obligations of LICENSEE thereunder .baII. bowever, survive any terminalion of this
License. ". .

II. interfm;oo; with COmffilm;fJltions; The parties eater Into this License Agreement
upon the lIIIdmtaDdIng tba1 it is reasonable aod likdy tbat other telecommUDicalions
providers may seek similsr agIcelIleIIlS with LICENSOR or the Cit)' of San Diego for the
WlCof other of LICENSOR's Property oear or adjacent to the LICENSEE PREMISES.
LICENSEE i.aware ofand aclcmwIedges the provisions ofsccti0ll2b of the Use Permit
couceming CIt)" s illIendtd WlC of the site. The pclies fllrIher aclmowledge and liRe tba1
110 subsequellt users of lite LICENSOR Properly sl!a1l be permitted to install and operate
commUDiC&tions equipment in allllllllla' as lbe sameln1l:rfues with LICENSEE's
operations. Accordingly, LICENSOR .LlCENSEE establish within this License
AgIeemCOt their agreements and proced\JRs for insuring that any subsequent USC< ,ball not
operallO IIIlY eommunicaliOllll equipment wbk:b inlerf<:fts with LICENSEE's use.

a, For purposes of inteIpretiDs this Agreement, the tesm "InIcrfCRIICC" sball mean: any
noticeable 0' quantifiable degradatiOllInJ)'Jlrm perfollllllllCe for the Use pr:tmilll:dh=in,
either setue.l once the aystem is in opention or pmIiaable B8 such system is currcntIy
pmlictcd to be used upoll sctivalion UIIliI soc!l time as the system Is In operation.

b. Tbe LICENSEE Facilitiea shall DOldiaIurb the r:ommllllicadons configlll'lllions,
equipment IIlld liequeIIcy wbidI exist on LICENSOR's PIOperty OIl the Commencement
Dll1e - Possession (''Pre-existlng Communic:lItions"), and LICENSEE's Facilities sbaJJ
comply with all OOIl-intel'fer= rules of the Federal Comm1micalions Commission
("FCCj. LICENSEE rCJlfCS"nts and wanmts to LICENSOR tba1 LICENSEE bas obtaUu>d
CODSelItS for its operations from the ~opemtors of IIIlY Pre-Existing CommuDicatiOllll.

c. Wlllt respect to any otuCENSOR's Property, LICENSOR aba1I not ent:r Into any new
license agRement or other COIl1rIICt wilh IIlI)' other teIecommUll!l:allons provider proposing
telecommllllkalions use of LICENSOR's Property, inclnding, without limitation, all
tdeeommWlical:lons and otbet e1ectro11ic lIICII, (a "Subsequent User") lIIIlII LICENSOR
shall receive from LICENSEE a 1dIa or o1hl:r document sillJllld by LICENSEE evidencing
LICENSEE'. consent 10 such subseqIIOIII,-, provided tIIat LICENSEE shall be entitled to
wltbhold sucll conseDl only ifLi ....... re8lIOIl8bly detamInes that InterfClClJ(;' is p<esent or
likely to RSUll.

LICENSEE'. consent may be in such romi geoeraIly as is satisfactory to LICENSEE but it
sball conta.in provision for the tcmis'ofits enfu~ as between LICENSEE and lb.
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Subsequent User and it sha1l further evidence the written asm:ment of both LICENSEE and
the Subsequent User, for the benefit of LICENSOR, to indemnify, defend, release and hold
LICEN SOR humless fuKn and against any claims, losses, costs or expense arising from any
matter between UCENSEE and the SUbscqllCllt User.

LICENSO!!-'s 901. obliglllons 10 LlCENSEE:egardlDa the process tItroug!l Which
LICENSEE', eonscnt may be fort!lcoming shall be llmi1cd to (1) LICENSOR infonning
LICENSEE of tile identity of any proposed Subsequent User at such time it is reasonably
probablc to LICENSOR that \he Subsequent U1lelshall make an offer to UcellSe or oIherwise
usc LICENSOR', Pro~, and (il) LICENSOR not CIl1eIiDa Into lilly BgmII1CIIt willl.
SubscqU"llt User until such time as LICENSEE citbcr pnMdcs its approwI in accordance
with this section II or the time for LICENSEE to do so tw Cllpircd. UJlOlI reeclpt of said
notice, It sbaU be the sole r<:spansibility of LICENSEE to meet IlIldconfer with the proposed
Subsequent User and dctenninc if any lnterf=c:e may Ie!lI1t &om that subscquentwe;
provided, bowcver, any review and dctmninatiaa by LICENSEE wbetbc:r Interference sha1l
occur shall be made by LICENSEE witb reference to industry COlIditions 81 the time, to a
standard of reasonableness, and shall be confined to tee1ulico1 tr8IlSIIIiJsion mat!els and DOt
with regard to any bU!iDess OOllSidellllions, including but !lOt lImIIcd to the potential
competitiaa a new user may present to LICENSEE's opcralimIa.

I·

LICENSOR shall not enter Into any sgrcClIlCllt witb a Subscqueat User uatiI LICENSOR
receives a copy of LICENSEE's conscntthcrelo;prnvided, 00_, thai if LICENSEE
withholds such consent, it must provide, within twenty (20) da,s oflhc SubsequeII1 User's
original request for consent, teebnico1 data iDdiCllliDg thallDtcrfm:ncc iB or may be pre8Clll .
LICENSEE's failure to provide JU<h data sha1l e\iminatc ita CllIISaIf right witb resp<c:I to
sw:h proposed we, and, in such ~ RCmpt orLICENSEE's _t lIbal\lIOt be.
condition precedent to LICENSOR's ability to CIller!llto 10 agreement with. Subsequent
User.

d. The provisions of this section shall apply not OII1y to SIlbsequcut Users bill also to
modifications of any ~ Communicalions and to pwIiliealiolla to the ICOpC of Illy
uses by a Subsequent User which shall have bcco prcYiousIy approved by LICENSEE.

e. Notwlthstandlng the foRgOing. any Pre~ CcmmunicaIlons operatina In the
same IIllIIIIICr as on the Commencement Dale • PossessIon (lncIudiog wiIhoIlt limitaIioIl
those existing LICENSOR 1lIci1iIie,) shall not be deemed ~ and LICENSEE aha1I
have DO right IIllder this AgIecment to demand my moditiCllliaaa to such Pte-existing
CommllllicaliOllS.

12.~: LICENSEE shall tcimbnrse LICENSOR for taxes levied against
improvements and personal property placed or CDtIS1rIIded 011 the LICENSED PREMISES
by LICENSEE. LICENSEE ,hall !lot be respDllSitilc for taxes Ievi<d against impro'Ym=\!
and penonal pro~ placed or conStructed 011!be LICENSED PREMISES by LICENSOR.
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13.~: Notices to be given under the License shall be deemed given when placed by
either party in the United Stales mail, postage prepaid, certified, or reliable overnight
courier. end addressed to LICENSOR as follows:

san Diego Gas 8l. Electric Company
Mention: Real Estate Operations Director
P. O. Box 1831
San Diego, CA 92112

Notices 10 be given 10 LICENSEE shall be addressed IS foUows:

Southern California Qas Company
Attn: Buildings & Real Estate 2001
555 West Fifth Street
Los Angeles, CA 90013·1011 (personal delivery)

Box 3249
Los Angeles, CA 90031·1249
M.L.20m (mail)

LICENSOR or LICENSEE may from time 10 lime designate any other address for this
purpose, by written notice to the other party.

14. Genetal Restrictions: No trailers or house trailers shall be parked in Or00 the
LICENSED PREMISES. No storage parking shall be allowed on the LICENSED
PREMISES unless specifically allowed elsewhere in this License. LICENSEE shall not live
or reside On and shall not permit anyone, Including its agents, servants, employccs,
contractors or any third person whatsOevCf, to live or n:side on the LICENSED PREMISES.
LICENSEE Ilhall (a) at all limes keep lbe LICENSED PREMISES clean, and ftee from
rubbish, public nuisances, weeds, brush, flammable materials, growth, debris, and waste,
and in a condition reasooably satisfactory to LICENSOR end (b) shall guard against erosion
or fires occurring upon the LICENSED PREMISES.

15. LICENSOR's Use and Operntion. on the Propertv: Subject to iu rights under this
License, LICENSEE's use of the LICENSED PREMISES shall not interfere or conflict with
LICENSOR's use and ownership of the LlCENSED PREMISES end further shall be
consistent with end in compliance with applicable provisions of the Use Permit,
LICENSOR slmll at all times have the right to en~ aIld use the LICENSED PREMlSES
and/or Property for any JlUIPosc, including, but not limited to Installation end maintenance
of facilities and equipment at such locatlons and at such elevations as LICENSOR mayor In
the future deem advisable; provided, however, LICENSOR shall not pennit itself. or other
licensees of the Property to touch, move, aIter;diSl1li'b or interfere with the LICENSEE
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Facilities. LICENSEE accepts the LICENSED PREMISES subjeet to the foregoing and
agrees fhat LICENSOR shall not be responsible or liable for any inj ury to or destruction of
any property ofLiCENSEB or others using the LICENSED PREMISES caused by the
installation, maintenance or repair of LICENSOR', facilities on the LICENSED
PREMISES, unless caused by the negligence Dr willful misconduct of LICENSOR or its
employees. agents or contractors. E.ICENSOR shall have the right to trim any trees, brush,
or roots on'the LICENSED PREMISES or the Property when nece.-ary for the safety orits
facilities.

16, tJterations: Except as expressly permitted in this License Agreement, LICENSEE shall
not make or allow to be made any alterations to the LICENSED PREMISES. For those
alterations and \lSCS which arc allowed by this License, LICENSEE shall not begin work
until prior written consent for specific construction plans is obtained from LICENSOR.
which consent will not be unreasonably withheld, delayed or conditioned, but which consent
may be made or denied with reference to, hut not in limitation of; the following factors:
compatibility with E.lCENSOR's present Or future Il-'CS of the Property, compatibility with
swmlDlding land uses, andlor aesthetics. LICENSOR shaI1 not reeeive any additional
consideration in exchange for giviog its consent to UCENSEE's plans. LICENSEE shaI1
keep the LICENSED PREMISES free from, and sbaI1 defend the [nd.nmlfied Parties and
hold th= hannless from any liens or claims arising from such work performed, materi.al
fllrnished, or obligations incurred by LICENSEE, or arising from any taxes or assessments
levied or 1ISS essed upon LICENSEE Orthe E.ICENSED PREMISES by reason of the use of;
or anything done or permi~ by LICENSEE upon such LICENSED PREMISES.
LICENSEE shall have the right, in the manner prescribed by law, to contest the validity,
nature or amount of any such lien but, and, upon the linal determination of sucll questions,
shall innnedilltely pay any adverse judgment rendered with all property costs and charges
and sball have the lien released at its own expense. [fLlCENSEE desires to contest any
such Iien, then prior to commencing such contest, it wiU furnish LICENSOR with a bond, if
requested. to secure the payment of such obligation. LICENSEE shall obtain all appropriate
governmental permits including, but not limited to, all necesssry building and coastal
permits, and shall maintain the same and be in strict compliance therewith throughout the
Term hereo1·

17. Enyiromnental Compliance:

L Enylromuentll! Laws·Definitions: The term "Environmental Laws" shall
include, without limitation, any federal, state, regional or local law. statute, ordinance,
regulatiOll, code, administrative rule, directive, policy, decision of the courts, guideline,
permit or permit condition, or order, existing DOW or in the future ... the same may be
amended, pertaining to worker or workplace safety, environmental conditions.
.nviroItlMntal quality or policy, health andlor safety issue. or concerns (including product
safety), including, without limitation, (i) the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 ("CERCLA"), 43 U.S.C. §9601 et seq., (ii) the
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Resource Conservation and Recovery Act of 1976 ("RCRA"), 42 U.S.C. §690 I .t seq., (iii)
the Toxic Substances Control Act of 1976 ([SCA), 15 U.S.C. §2601 et seq., (iv) the
Hazardous Materials Transportation Act, 49 U.S.C. §1801 et seq., (v) the Clean Water Act,
33 U.S.C. §12S1 •• t seq .. (vi) tho Porter Cologne Water Quality Act, California Water Code
§ 13000 et seq .• (vii) the Safe Drinking WRler and Toxic Enforcement Act of 1986,
California Health aod Safety C«le §2S249.S et seq., (viii) The Carpenter-Presley-Tanner
Hazardous 'Substance Account Act (California Health & Safety Cede, §2S3oo et seq., (ix)
The California Hazardous Waste Control Law (California Health k Safety Code, § 15200 et
seq., (x) The Occupatiooal Safety and Health Act (29 U.S.C. §6S I et seq.), and (xi) the
California Occupational Safety aod Health Act (California Labor Code §6300 et seq.), as the
same may have been or may be amended from time to time, and the regulations promulgated
PW'SUaDtto such raws, and the conditions of any permits. judgmcots, agreements or
authorizalions issued PW'SUaDtto any of such Environmental Laws, or issued to regulate the
use of the LICENSED PREMISES.

b. Hazardous Substance-Definitions: The term "Hazardous Substance" or
"Hazardous Substances" shall mean any chemical, substance, material, controlled substance,
object, condition, solid or hazardous waste or combination thereofwbichis or may be
bazardous to human health or saf.ty or to the .nvironment duc to ilS radioactivity.
Ignitability. corrosivity, reactivity, toxicity, or ether harmful or potentially harmful
properties or affects. Hazardous Substances include, without limitation, oil or petroleum
and petroleum products, asbestos, radon, polychlorinated biphenyls (pCBs). urea
follllll!debydc insulation, lead paints and coatiags, and all oftbosc ch.micals, substances,
materials, controlled substances, objects, conditions and waste or combinaticns thereof
which are now or become in the future listed, defined or regulated in any manner by any
federal, state or local Environmental Law.

,:.,:

c. Continuing Obligations o!LICENSEE and LICENSOR: The obligations of
LICENSEE and LICENSOR under this Section shall survive the expiration or earlier
termination of this License without any limitation, and shall constitute obligations that are
independent and severable from covenants and obligations bereunder.

d. G.m;rai Prohibition: Except as provided berein, LICENSEE will not conduct
any Environmental Activity (as de1ined In the next senteeee) on the LICENSED
PREMISES or allow any other person or entity to do so during the Teno oflhi. License
(including any period of early =pancy prior to the commencement ofth. License Term),
For purposes of the License, the term "Environmental Activity" shall mean, without
limitation, the use, generation, treatment, storage, handling, release, threatened release of
any Hll2al'dous Substance on, in, under or about the LICENSED PREMISES or the
underlying ground water, or transportation to or from the LICENSED PREMISES of any
Hazardous Substance, as such term is defined herein. Notwithstanding the foregcing
prolubltion, provided LICENSEE shall strictly comply "ilb all applicable Environmental
Laws and all other provisions of this Section 17, LICENSEE may, subject to prior written
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notification to LICENSOR by written notice, and LICENSOR's subsequent written
approval, use, store (but not treat, release or dispose of) upon and transport to and from the
LICENSED PREMISES such Hazardous Substances as are identified by LICENSEE in
LICENSEE's prior written notification to LICENSOR, but only to the extent the use, storage
and transportation of such Hazardous Substances are reasonably required for LICENSEE's
operations 5'n the LICENSED PREMISES. In this ccnnecticn, LICENSOR'. opproval is
hereby given in advance to LICENSEE bringing onto the LICENSED PREMlSES batteries
containing lead, antimony, cadmium, lead dioxide and/or sulfuric acid solution and to a1,0
bringing common materials used in telecommunications operations, e.g., cleaning solvents.

e. Prompt WOtten Notice:
prompl written notice of:

LICENSOR and LICENSEE agree 10 give the other

(1) Any proceeding or inquiry by a federal, stale, county or municipal
&overnmental authority or agency with respect to the presence of any Hazardous Substance
on the LICENSED PREMISES or the migration thereof from or to other property;

(2) All claims made or threatened by any third party against
LlCENSEE, LICENSOR or the LICENSED PREMISES relatiog to any averred liability,
loss or injUl)' allegedly resulting from any Environmental Activity.

(3) The discovery of any occurrence or condition on any real property
adjoining or in the vidnity of the LICENSED PREMISES that either hBs caused or could
cause the LICENSED PREMISES or any pari thereof to become contaminated with a
Hezardcus Substance or to be subjeCI to any restrictions in respect of owne",hip, occupancy.
transferability or use UDder any Environrneatal Law.

f Providing Cgmes: LICENSEE sball promptly provide LICENSOR with a copy of
any correspondence, notifications, statements, reports, applications, licenses, permits, or
other documentation which LICENSEE receives from Or files or submits to any federal,
state, county, or municipal agency or authority with respect to the environmental condition
of the LICENSED PREMISES or any Environmental Activities co~d by LICENSEE
Or LICENSEE's Agen13 (as defined in Section l7.h below), or which may otherwise be
produced or required pursuant to any Eavironmental Law.

g. Legal Proceedings: LICENSOR sbaUat all times have the right, but not the obligation,
to join and participate in, as a party if it so elects, any legal proceedings, actlOIlS or
investigations, or any site assessmtrrt or remediation initiated in conmction with any
Environmental Law in respect of the LICENSED PREMISES.

h. Hold Hannie .. and Indemnification: LICENSEE shall protect, defend (with
counsel reasonably satisfactory to LICENSOR), indemnify and hold tho Indemnified Parties
harmless from and against any andall (055, liability, damage, claim, cause of action,
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proceeding, cost and expense (including attorneys', consultants' or other professional fees
and costs), penalties, fines or judgments LICENSOR or such other Indemnified Parties may
irll:ut or suffer, directly or indirectly, wing out of or in any way connected with (I) any
"Enviromnental Activities" conducted or performed by LICENSEE, or by any other person
or entity (including any person or entity performing activities relating to the LICENSEE
Facilities) with permission, consent, or authorization of LICENSEE. express or implied,
herein called "LICENSEE's Agents", during the Term of this License (including any early
occupancy period), (ii) any investigation or any site assessment, analysis, and/or remediation
under1aken by or fOI LICENSEE arising om of or in connection willi Environmental
Activities by LICENSEE or LICENSEE', Agents, (iii) non-compllance with any
Environmental Law by LICENSEE or LICENSEE's Agents, IIl'isins out of 01 in any way
connected with the use or occupancy of the LICENSED PREMISES by or Environmental
Activities of LICENSEE or LICENSEE's Agents, (iv) any enforcement Of compliance
proceeding or action in law or in oquity pul5uanl to any Environmental Law, wing out of
or in connection with Environmental Activities of LICENSEE or LICENSEE's Agents,
and/or (v) LICENSEE', failure 10 perform its obligations pursuant 10 this Section 17 of the
License. LICENSEE shall have scle control of the management of any investigations,
assessments, legal proceedings or actions initiated in connection with the Environmental
Aelivities of or the Violation ofany Environmental Law by LICENSEE or LICENSEE's
Agents for so long as LICENSEE diligently IIIldprudently continues 10 pursue the same in
good faith. Any costs Or expenses incurred by LICENSOR for ~ch LICENSEE is
responsible \II1der this Section or for whicb LICENSEE has agreed 10 indemnifY
LICENSOR shall be reimbursed by LICENSEE within sixly (60) days ofwtitten demand.
LICENSOR shall notify in wtiting LlCEN SEE of any claim il has \II1der lhe fotegoing
defense and indemnity agreement as promptly as possible after LICENSOR learns of the
same. LICENSEE's indemnification obligations hereunder shall not be limited in any way
by any limitation on the amount or type of damages, compensation or benefits payable by or
for the LICENSEE under any Worker's Compensation Acts, Disability Benefit Acts or other
Employee Benefit Acts.

LICENSEE shall not, however, be responsible for or required to indemnify LICENSOR
pursuant to ;be foregoing indemnity agreement for any contamination of the LICENSED
PREMISES by any Hazardous Substance or for the violation of any Environmental Law in
respect of the LICENSED PREMISES, (a) arising out of or in connection with events or
circumstances occurring prior to !he earlier of either (i) the Commencement Date •
Possession of this License or (ii) the date when LICENSEE or LICENSEE's Agents took
possession of all or any part of the LICENSED PREMISES, or (b) arising out of or in
cnnneetion with any Environmental Activities on the LICENSED PREMISES by
LICENSOR or any third parties, including without limitation the continuation of such
events or circumstances and/or the migration of any such contamination in, \II1der or about
the LICENSED PREMISES or proximal properties, or the underlying groundwater, durl1lg
the Term of this Llcense,
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LICENSOR agrees to proteet, defend, indemnify, and hold LICENSEE, its shareholders,
directors, officers, employe es , agents, successors and assigns harmless from and against any
and all liability or loss, damage, claim, cause of action, proceeding, cost and expense
(including reasonable attomeys', consultants' and other professional fees), penalties, fines or
judgments LICENSEE or the other indemnified panies may incur or suffer, directly or
indirectly, by lC8S0Il of any Hazardous Substance contamination of the LICENSED
PREMISES and for any violation of an Enviroamental Law in respect of the LICENSED
PREMISES (a) arising out of or in connection with events or circumstances occurring prior
to the earlier of either (i) the Commencement Date· Possession of this License or (Ii) the
date when LICENSEE or LICENSEE's Agents took possession of all or any part oflhe
LICENSED PREMISES, including, without limitation, the continuation of such events or
circumstances llIIdlor the migration of any sucb contaminatlon In. under or about the
LICENSED PREMISES or proximal properties, or the underlying groundwater, during the
Term of this License, or (b) arising out of Or in connection with any Environmental
Activities on the LICENSED PREMISES or the LICENSOR's Property by LICENSOR or
any other third parties. Any costs or expenses incurred by LICENSEE for which
LICENSOR is responsible under this Article or for which LICENSOR has agreed to
indemnify LICENSEE shall be reimbursed by LICENSOR within sixty (60) days of written
demand.

i. Inspection ofLlCEMSED PREMISES: From Iime.to·time during the Term of this
License, LICENSOR may, at its sole discretion. retain a registered enviroomental consultant
to conduct 811 investigation of the LICENSED PREMISES ("Environmental Asses~eDl') (i)
for Hazardous Substances contamination in, on or beneath the LICENSED PREMISES or the
underlying ground water and (ii) to assess all EnvirolUDental Activities of LICENSEE or
LICENSEE's Agents on the LICENSED PREMISES for compliance with all applicable
Environmental Laws and for the use of procedures intended to reasonably reduce the risk of
an unauthorized release of any Hazardous Substance on the LICENSED PREMISES. In
non-emergency situations, such Environmental Assessmenr shall be conducted after delivery
10 LICENSEE of reasonable prior notice of such inspection, and in such a manner so as nOI
to unreasonably interfere with the operation of LICENSEE's facilities. LICENSOR end
LICENSEE agree to cooperate, in good faith, concerning the conducting of such an
Environmenial Assessment. If LICENSOR obtains the Environmental Assessment,
LICENSEE shall pay to LICENSOR on demand the reasonable cost of the Environmental
Assessment if, and only if, such Environmental Assessment shall disclose material non-
compliance with any appUcable Environmental Law arising out of or in connection with
LICENSEE or LICENSEE's Agent's Environmental Activities OIl the LICENSED
PREMISES during the Term (including any early occup8llcy period). Upon written request
by LICENSEE, LICENSOR will provide LICENSEE with a copy of any such Environmental
Assessment to the extent the same, to the reasonable belief of LICENSOR, pertains to the
Environmental Activities of LICENSEE or LICENSEE's Agents and the remainder of such
report shall be retained by LICENSOR and lrealed as the confidential information of
LICENSOR, provided that LICENSOR will advise LICENSEE of the nature and extent of
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any condition on the LICENSED PREMISES posing a material risk to health or the
environment discovered by any such Environmental Assessment, However, LICENSEE
agrees that any such Environmental Assessment shall be for LICENSOR's exelusive benefit,
use and purpose and that the findings thereof sh.all in no way excuse or limit LICENSEE's
obligations under this License or be relied upon by LICENSEE in assessing its compliance
with the terms of this License or applicable Environmental Law.

j. Remediation: If any Environmental Activities undenaken by LICENSEE or
LICENSEE's Agents result in contamination of the LICENSED PREMISES or the soil or
ground water thereunder, LICENSEE shall promptly take all actions, at its sole expense, to
remediate the affected portion of the LICENSED PREMISES and the soil and groUlld WBter
thereunder as necessary to eomply with all applicable Environmental Laws andlor the
requirements of any governmental agency having jurisdiction in respect of such
Environmental Laws. LICENSOR shall have the right to approve any and all contractors
hired by LICENSEE to perform such remedial worir. and LICENSOR's approval sh.all not be
unreasonably withheld. All such remedial worir. shall be performed in compliance with all
applicable Environmental Laws.

k. Surrendering Possession of the LICENSED PREMISES: Upon termination of this
Agreement, prior to surrendering possession of the LICENSED PREMISES, LICENSEE
shall also rerneve any personal property, equipment, ftxtures and/or storage 4ev1ces or
vessels used by LICENSEE or LICENSEE's Agents (except for fixtures installed by
LICENSOR) which are contaminated by or which contain Hazardous Substac=.

L8. Compliance wjth Law: LICENSEE shall strictly comply with all permlts.Hcenses, laws,
ordinances, codes, zoning ordinances, and regulatiens of any Federal, Slate, Local or other
public body or agency exercising jurisdiction over the LICENSED PREMISES or over
LICENSEE in its use thereof or the uses permined hereunder, includins, but not limited to,
the applicable provisions andlor conditions binding upon LICENSOR of that certain
Incidental Take Permit (pRT -809637) issued by the United States Department of Interior,
Fish and Wildlife Service, and that certain California Endangered Species Act Implementing
AgreementIMemorandwn of Understanding issued by the California Resources Agency,
Departmentof Eish and Game, dated December 18, 1995 (collectively, the "Regulating
Standards" or the "Standards"), LICENSEE sball maintain the LICENSED PREMlSES and
the LICENSEE facilities according to the Regulating Standards set hy such bodies or
agencies. LICENSEE shall noti~ LICENSOR iJmnediately of any lJlalerlal DOn-compllance
with the Regulating Standards. The failure of LICENSEE to maintain the LICENSED
PREMISES and the LICENSEE Facilities according to such Standards shall be a default of
this License. LICENSOR may, after giving written notice of such default to LICENSEE
and following UCENSEE's failure to cure within thirty (30) days after the dale of
LICENSEE's receipt of such notice, do any acts necessary to bring the LICENSED
PREMISES and LICENSEE Facilities into compliance with such StanlWds. If, however,
LICENSEE bas begun compliancewithin thirty (30) days of written notice. but such
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compliance cannot be accomplished within such thirty (30) day time frame, LICENSOR
shall not interfere wilh LICENSEE's good faith efforts. If compliance has not commenced
within thirty (30) days of LICENSEE's receipt of written notice, LICENSOR may, upon
thirty (30) days written notice, terminate the License penaining to the LICENSED
PREMISES which is not in compliance. L.ICENSEE shall further indemnifY, defend, and
hold the Indemnified Parties harmless from any claim, loss, damage or injury, including any
fines or peJialties assessed by any agency, body Or court, resulting from any violation of
such Standards in connection with UCENSEE's use of the LICENSED PREMISES and
LICENSEE Facilities, whether such claim, less, damage or injury arises in whole or in part
from the negligence of LICENSEE. LICENSEE shall, at i~ eest, undertake 10 respond to all
such claims.

19. Assumption of Risk: LICENSEE acknowledges and expressly agrees that there are or
may be high voltage lines, towers, poles, underground electric ducts, cables, wires, and high
pressure gas or oil pipelines, valves and facilities, situated on, in, or near the LICENSED
PREMISES which are used by UCENSOR in its regular course of business. LICENSEE,
for itself, its agents, employees, independent contractors, invitees, pennltees, and the agents
and employees of each, h=by assumes all risks, including those of on extra-hazaIdcus
nature, of injury to persons and damage to property arising out of the use of the L.ICBNSED
PREMISES, except 10 the extent arising (lui (lfthe negligence or willful misconduct of
LICENSOR or its employees, agents or C(lntraetors. LICENSEE for itself and for each of
the above described pen(lns hereby waives and releases LICENSOR from all liability as set
forth above.

20. Electric and Magnetic Fields: Electric and Magnetic Fields (EMF) are present
wherever electricity flows - around appliances and power lines, and in offices, schools and
homes. Most, but not all, childhood studies have reponed a weak association between
estimates of residential magnetic field exposure and certain types of childhood cancer.
Worker studies have shown mixed results. Given the uncertainty of the issue, the medical
and scientific communities have been unable to determine that EMF causes health effects er
to establish any standard or level of exposure thal is known to be either safe or harmful.
Many researchers believe thct If there is a risk of adverse health effects tram EMF, it is
probably low, bill wanants further investigation, Recent concern focuses on exposure to

magnetic fields rather than electric fields.

Whenever anyone plans to license LICENSOR's Property that is in close proximity to
LICENSOR's electric facilities, LICENSOR wants to share with. such party the balanced
information or literature L.ICENSOR bas about EMF if such party is interested. LICENSOR
bas attached to thls LICENSE a packet that contains several sources of EMF information
and that outlines LICENSOR's (l(llicy in this area.

I'
21. Ipdeomification: LICENSEE agrees to indemnifY, defend and held the Indemnified Parties

harmless from and against any and'all demands, claims, suits, costs of defense, attorneys'
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fees, witness fees, including expert witness fees, liability, Joss, COSIJI, obligations or other
expenses for damage to properly or for injury to or death of any persons in any manner
arising from, or related to (a) LICENSEE'. use, maintenance, presence On or occupation of
the LICENSED PREMISES, (b) the presence of the LICENSEE Facilities upon the
LICENSED PREMISES, or (c) any act or omission, including but not limited to a breach or
default of this License Agreement, of or by LICENSEE, its employee',llllents and licensees,
including gue't' and visitors, or of any employees or agents of any of LICENSEE',
contractors, subcontractor' or independent contractors, except to the extent sucb damage.
injury or death arises out of the ne&ligence or willful mistondll<;t of LICENSOR or It>
employee" agents or contractors. LICENSEE's indemnification obligations hereunder shall
not, however, be limited in any way by any limitation on the amount or type of damages,
compensation or benefit' payable by or for the LICENSEE under any Workets
Compensation Acts, Disability Benefit Acts or other Employee Benefit Acts, provided,
however, LICENSEE shall be entitled to assert any credit provided for at law for
compensation or benefit> paid by or for LICENSEE under any Workers' Compensation Act,
Disability Benefit Acts or other Employee Benefit Acts inconnection with LICENSEE'.
indemnification obligations.

The foregoing indemnity will survive the termination, cancellation or explrallon of this
License.

22. InSU!1!!lce: LlCENSEE shall, at its own expense, secure and maintain in effect during
the entire life ofthi. License insurance coverages as described herein, in amounts noll ...
than the minimum limits specified, 10 protect LICENSOR and LICENSEE from claims or
liabilities in any way arising out of the ownership, JDBintell8l1Ceor use of the LICENSED
PREMISES: (a) Workers' Compensation Insurance as required by law, (b) Employer's
Liability Insurance with limits of $1 ,000,000 (c) Commercial General Liability Insurance,
with limits of$5,OOO.000 per occurrence, and (d) automobile liability insurance with a
combined single limit of S1,000,000 pet occurrence. LlCENSEE shall name LICENSOR lIS

additional insured with respect to the abo ... Commercial General Liability Insurance,
Certificates of insurance evidencing the coverages and provisions required in (c) and (d)
above shall be furnished to LICENSOR prior to any use of the LICENSED PREMISES by
LICENSEE or entry thereon by LICENSEE. regardless of the date, and shall provide 1Iult
written notice be given to LICENSOR at least thirty (30) days prior to cancellation or
reduction of any coverage. LICENSEE agrees, at request of LICENSOR, to increase the
limits of insuranee to meet the reasonable limits thea required by LICENSOR for similar
licenses of this type, provided, however, such increase shall not exceed the percentage
increase in limits of insurance reasonably accepted within the insurance industry for similar
licenses at the lime an increase is required by LICENSOR, The provisions of this 'ectinn
shall not in any way limit any of LICENSEE', other obligations Or liabilities under this
License.
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23. Obstructions: SUbject to the pennitted uses ond other rights granted LICENSEE
in Section 7 of this License, and except as otherwise permitted by this License, LICENSEE
shall not place, instaU, maintain, or allow any combustible materials, buildings, structures,
or other improvements upon the LICENSED PREMISES and shall not cause or allow the
surface elevation therein to be changed in any way whatsoever, without LICENSOR's prior
written approval.

24. Attorneys' Fees and Limitations Upon Damages: If either party hereto commences
My legal action or proceeding against the other by reason of the alleged failure of the other
to perform under thfs License, the party prevailing in said action or proceeding sball be
entitled to recover, in addition to court costs, a reasonable attorneys' fee to be fixed by the
court. Such recovery shall include court costs and attorneys' foes OD appeal, if any.
Provided, however that LICENSOR sbalJ not be liable to LICENSEE UDder any
circumstances for any indirect, incidell1al or consequential damages, including lost revenue
or profits,

25. Coodemnation: If the whole Or 8I1Ypart of the LICENSED PREMISES shall be
taken by any public or quasi-public authority under the power of eminlmt domain, Ibis
License shall cease as to thai part so taken from !be day posaession of that pan shall be
required for any public pmpose. On or hefore that day, LICENSEE shalle*t inwrltlng
either to cancel this License or to continue as to the remainder of the LICENSED
PREMISES under the terms herein provided. lfLlCENSEE elects to cominue, the
consideration paid by LICENSEE for all subsequent years of tW LiceDSCshall be reduced
by a percentage equivalent to the percentage the LICENSED PREMISES was reduced in
area by the taking. In any coodemnation proceeding each party shall be entitled to make a
claim against the condellllling authority for just compensation (which for LICENSEE shall
!Delude the value of LICENSEE's Facilities, movlng expenses, prepaid n:nt, business
dislocation expense, and llII)' other amounts recoverable undes coodemnation law, with the
exception that in the event LICENSEE should not be allowed to remove any fixtures or
other personal property as provided by the terms of this License, then LICENSEE shall
receive thai portion of the award, paid to LICENSOR, which shall represent the value of
LICENSEE:s property so retained).

26. Destruction of LIGEN SED PREMISES: If the LICENSED PREMISES or
LICENSEE's Facilldes an: destroyed or damaged so as in L1CENSEE'sjudgmentlo hinder
the effective use of LICENSEE's Facilities, LICENSEE llIay elect to tcmIinate thio License
as of the date of the damage or destruction by so notifying LICENSOR but DO more than 30
days following the date of damage or destruction. In such event, all rights and obligations
of the pertlcs which do not ~ the tennination of this License shall cease as of the dale
of the damage or destruction.

27. llreacb ofCondjtigqs: Either party's waiver of any one or mare of the
COVCIWlts, conditions, or agreements of this License shall nol be constn1ed to be a waiver of
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any subsequent or other breach of the same or any oth<!reovenant, condition, Or agreement
of this License. Either party's failure to require or exact full and complete eompliance with
any of the covenaats, conditions, or agreements oflhis License sha11 Dot be consuued as
changing the terms hereof, and such failure shall not stop such porty from enforcing the tUlI
provisions hereof. The terms oflhis License shall be ameoded only by a written decument
signed by both LICENSOR and LICENSEE.

28. Time of!be Essepce: It is mutually lI8I'Cedthai time is of the essence of each and all of
the terms and provisions of this License.

29.~, In the even.tof defeultby LICENSEE in.1be perfollllllllCe ofaD)' of the
covenants, conditions or agroemento heJeOf, LICENSOR shall give LICENSEE wIitteil
notice as provided hereln of the default. If (a) the default is not C\1led or r.orrected to the
reasonable satisfection of LICENSOR within sixty (60) days of said written notice. or (b)
good faith efforts to cure or correct such default do not commence within thirty (30) day. of
said notice and cure is not complete within ninety (90) days of said written notice, or (c) if
the default cannot reasonably be cured witltin said ninety (90) daY' notwitbstanding any
efforts CD!be part of LICENSEE, LICENSOR may immedialely tevoke and tenninate this
License and LICENSEE shall forfeit all Consideration paid.

30. Condition of LICENSED PREMISES at End ofIenn: UpoQ terminaliOll oflhis License,
LICENSEE sbalI.lIlTeJ1der the LICENSED PREMISES 10 LICENSOR in good conditioa,
clean and free of debris. No later than thirty (30) days after the Ietminalioo of this LieellK,
by expiration of the Term or otherwise, LICENSEE sball JeD10ve the LICENSEE Facilities
and if the LICENSEE Facilities axe a free slanding Wul:lDre. LICENSEE shall return the
LICENSED PREMISES to the condition in which it was in Immediately prior to
CQDIIIlenCCDleIIt of this License, reasonable wear and teal'llKcepted. Otherwise, if the
LICENSEE Facilities are attached to • tower or pole, the LICENSED PREMISES shall be
returned to the same condition as existed as of the date of the pertinent Schedule. If, within
aixty (60) days after expiration or earlier lemlioa1ioll of the Term, LICENSEE has failed to
remove its property andlor return the LICENSED PREMISES to such condition,
UCENSOR may, at its option, remove the liCENSEE Facilitie. and restore tbe
LICENSED PREMISES to its required condition, and LICENSEE herebY agrees and
covenants that it shall pay to LICENSOR all expensos of LICENSOR including, but not
limited to, labor costs, including overhead expenses,mtal of stenlg. space, equipmenl
rental, materials and fuel costs oflllachinery.

31. Pavmept of Service Utilities: Subject to LICENSOR's rights of consent and approval
of construction plans for LICENSEE's Facilities, LICENSEE shall have the right to install
utilities, at LICENSEE's expense, and to obtain separate utility service from any utility
company that will provide service to the LICENSED PREMISES (including a standby
power generator for LICENSEE's exclusive use),
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32. Governing Law: -This License shall be governed by and construed ill a.:cordancc
with the laws of the State of California. LICENSOR and LICENSEE specific:alJy agJee thai
the terms and provisions of this A~en\ bave been freely negotiated llIld are 110\ inlended
to be referred 10 or superseded by any subsequent order, policy or directive from any
govermnentai eo1ity having jurisdiction over the parties or the subject mailer hereof.

Severa\li!itY:' If any part, section or provision oflhis License should be invalid, then all the
remaining parts. sections and provisions shall continue to be Cuily effective.

EmAmetneot This License Agreemeot coDSlinnes the entire agreellIetl1and
understanding between the parties, and supersedes all ofrers.lICIlotialions IIIIdotber
agreements concerning the subjcc:t matter contained bonoin.

SUCCFSSOQ: ThiJ Lieease shall be binding on and inure to the benefit of the succCSS<n
and permitted assignees of the respective parties.

Attaebments: The folIowing exhibits and.attachments are inool])Oraled hetein by refemlCe:

Exhibit A - Property Lcga1 Description
Exhibit B • Use Permit
Exhibit C • ConstrUction De1ails 11 Diagram of LICENSEE Facilities

IN WITNESS WHEREOF. the parties have executed this License as of the above date lint
written.

LICENSOR: LICENSEE:

SAN DIEGO GAS & ELECTRIC COMPANY,
A California Corporation

By~-tL-
l. G. .
Real Ie Operations Director

SOUTHERN CALIFORNIA GAS COMPANY
A California COI)lOI8tion

By:;/JL .;/t
N~: Wallace Leifer

Date: fl1"\ 1,--'1_V__
1~:Director of Buildinqa ,

Real ESlew
Dale: 11'

Till< 10: 95-1184800 Tax 10:95-1240705
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FIRST AMENDMENT TO LICENSE

This First Amendment to License (the "First Amendment") is entered into by SAN DIEGO
GAS & ELECTRIC COMPANY, as Licensor and SOUTHERN CALIFORNIA GAS COMPANY, as
Licensee, effective April 22, 2008.

Recitals

A. Licensor and Licensee are parties to that certain License dated June 1998 for the use by
Licensee of certain premises located at Licensor's Mt. Woodson, San Diego County, remote
communications site ("Premises"). The License document and this First Amendment are collectively
referred to as the "License."

B. Licensor and Licensee desire by this First Amendment to amend the License as
hereinafter set forth.

Terms

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Licensor and Licensee agree as follows:

1. Defined Terms.

All capitalized terms in this First Amendment shall have the same meanings as set forth in the License
unless otherwise indicated herein.

2. Term Extension.

Licensor and Licensee have agreed to extend the term of the License provided that any extended term
is conditioned upon Licensor obtaining an extension of City of San Diego Use and Occupancy Permit
No. RR-271778 dated September 6,1998 (the "City Permit"). As ofthe date of this First Amendment,
the City Permit will expire December 31, 2008. Licensor intends to renew the City Permit. Provided
that the City Permit is extended, the License term shall be extended by one (1) additional five (5) year
period beginning April 22, 2008 and terminating April 21, 2013. Thereafter and provided Licensee is
not in default of the License and the City Permit is in full force and effect, Licensee shall have the
option to further extend the term of the License for three (3) additional periods of five (5) years each.
Licensee shall exercise its option by providing written notice to Licensor not less than thirty (30) days
before the expiration of the then existing term.

3. No Other Modification.

Unless otherwise provided for in this First Amendment to License, all other terms and conditions of
the License shall remain the same, and in full force and effect.

[Signatures Appear on Next Page]
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Licensor:
San Diego Gas & Electric Company
A California corporation

By:

Licensee:
Southern Califomia Gas Company,
a Califomia Corporation
By: San Diego Gas & Electric Company
Its Authorized Agent

By: ----,,.£.4'4--------
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