N e

CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as Lessor under that certain Lease Agreement (Master
Lease) entered into with

THE LODGE AT TORREY PINES PARTNERSHIP

(LESSEE), as amended, and filed in the Office of the City Clerk as Document No. 00-
18172, hereby consents to that certain Sublease Agreement (Sublease) dated October 1,
2002, attached hereto, between the above LESSEE (SUBLESSOR) and

SPRINT PCS ASSETS, LLC

(SUBLESSEE). The Sublease shall be subordinate to the Master Lease in all respects.
CITY is merely approving SUBLESSEE and the proposed use, and all terms and

_ conditions of the Master Lease shall control and supersede any inconsistent or contrary
provisions in the Sublease. CITY is not bound by any term or condition in the Sublease
which in any way conflicts with or is additional to the provisions of the Master Lease.

In addition, this consent is subject to the following conditions:

ASSIGNMENT AND SUBLEASING: SUBLESSEE shall not assign the Sublease or
sublet the premises or any part thereof without the prior written consent of CITY. An
assignment by operation of law shall automatically terminate the Sublease.

HOLD HARMLESS: SUBLESSEE shall assume the defense of, indemnify and hold
harmless CITY, its elected officials, officers, employees, agents, and representatives from
all claims, expenses and liability of every nature, directly or indirectly arising from, or '
- alleged to have arisen from the operations conducted on the leased premises, the
condition of the premises or from any act or omission of SUBLESSEE, its agents and
invitees; provided, however, SUBLESSEE’S duty to indemnify and hold harmless shall
not include any claims or liability arising from the established active negligence, sole
negligence, or sole willful misconduct of CITY, its agents, officers, or employees.

INSURANCE: SUBLESSEE shall be insured by an insurance carrier acceptable to CITY
against loss from public liability arising from the use or condition of or operation
conducted on the leased premises. Minimum coverage shall be $2 million combined
single limit liability. A copy of the policy of insurance shall be filed with CITY and shall
name “The City of San Diego,” its elected officials, officers, employees, agents, and
representatives as additional insureds. Said policy shall specify that the policy may not
be terminated, altered, or canceled without 30 days prior written notice to CITY by the
insurance company. :

LEGAL PROCEEDINGS: Should it become necessary for CITY to commence legal
proceedings against SUBLESSEE to collect rent, to recover possession or enforce any
other provision of this consent, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorneys’ fees.
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RENT: SUBLESSOR shall pay rent to CITY of fifty percent (50%) of all revenues
actually received as a result of the Sublease. The rent shall be paid to CITY monthly in
arrears along with SUBLESSOR’S monthly rental payments under the Master Lease and
be subject to audit by CITY.

PERMIT APPROVALS: This consent of CITY does not constitute the approval or
permit required for a telecommunications installation, and CITY reserves all of its rights
as the permitting authority to review, accept, or reject the project as a
telecommunications installation.

This consent shall be effective upon execution by the City Manager or his designee.

THE CITY OF SAN DIEGO

Date l/"%‘{ By W%

eputy Djrector, Real Estate Assets Department

THE LODGE AT TORREY PINES
PARTNERSHIP,

a California limited partnershi
Date 5@ 0> By dMe Kg)ﬁ/«n
Tiﬂeﬂa&fﬁ,&&.&.@e@

SPRINT PCS ASSETS, LLC,
a Delaware limited liability compapy
Y / i
Date / / ? 73 By
' WRENCE DORERTY

Title Director, Site Development

IAWPO\2002\Crawford\CSA-THE LODGE AT TORREY PINES PARTNERSHIP.dac
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+ o+ Site Name: North Torrey Pines . PCS Site Agreement . Site I.D. SD35XC239

BUILDING LEASE AGREEMENT

(&;I}':s BUILDING LEASE AGREEMENT (“Lease?) is effective this ﬂ@ day of

, 2002, by and between The Lodge at Torrey Pines Partnership, a
California Lumted Partnershlp (“LESSOR™), and Sprint PCS Assets, L.L.C., a Delaware limited
hiability company (“LESSEE™).

Recitals

LESSOR has a leasehold interest in certain real property commonly known as 11480
North Torrey Pines Road, La Jolla, California (“LESSOR’s Property™); and LESSEE desires to
lease a portion of LESSOR’s Property, together with a right of access and a right to install
utilities (“Premises”).

NOW, THEREFORE, in consideration of the above and the mutual obligations and
agreements contained below, the parties agree as follows:

1. The Premises
A LESSOR’s Property and leasehold interest is descnbed on Attachment 1.

B. The Premises are on, about, or within a bulldmg on LESSOR‘s Property
(the “Building™), and consist of ground space of approximately Two Hundred (200) square feet
together with such additional rooftop, ground or building space as is reasonably necessary to
accommodate utility cables and conduits for the connection of LESSEE’s equipment and
antennas as delineated on the plans to be prepared at the sole cost of LESSEE. Those plans shall
be attached hereto as Attachment 2 and once approved and initialed by LESSOR, such approval
not to be unreasonably withheld, shall control to describe the Premises.

2. Lease And Irrevocable Right

LESSOR hereby leases the Premises to LESSEE and grants to LESSEE a right
(during the initial term and any extensions thereof) of access to the Premises (seven [7] days a
week, twenty-four [24] hours a day) and the right to install and maintain utility cables, conduits
and pipes from the Premises to the nearest appropriate utility connection, pending approval by
LESSOR. Ifrequired during the term of the Lease, LESSEE shall have the right to install at its
sole cost and expense and in accordance with applicable laws, a temporary power source
(including a generator) on the Premises or at an appropriate location on LESSOR’s Property
reasonably acceptable to LESSOR. LESSEE shall have the right to park its vehicles in the
designated commercial parking area on LESSOR’s Property when LESSEE is servicing its
communications facility. LESSEE agrees to provide reasonable notice to LESSOR for normal
maintenance visits and to sign in/sign out with the security office. LESSEE agrees to use its best
efforts not to disturb the hotel guests.
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3. Use Of The Property

A. . LESSEE may use the Premises to construct, maintain, secure and operate
a communications facility, including required antennas (as the same may be modified, added to
and/or substituted from time to time) and antenna support structures, and for any'intidental other
use. LESSEE miay use the existing conduits located underneath the slab of the parking structure
on LESSOR’s Property so long as LESSEE pays LESSOR a sum equal to $5,000 for each such
conduit used by LESSEE. LESSOR shall have the right to approve material modifications to the
Premises; provided that, such approval shall not be unreasonably withheld. Each such antenna
and/or antenna support structure shall be configured as designed by LESSEE from time to time,
provided that LESSEE obtains, pursuant to Section 3.B. below, all permits and approvals
required by applicable jurisdictions relative to any such desired configuration. LESSOR shall
have the right to request and, upon request, LESSEE agrees to provide, a sound attenuation roof
if LESSOR in good faith finds that noise from or the visual aesthetic of the Premises interferes
with LESSOR’s operation of the hotel. Improvement of the Premises to meet LESSEE’s needs
shall be at LESSEE’s sole expense, and LESSEE shall maintain the Premises throughout the
term in a reasonable condition.

B. LESSEE’s ability to use the Premises is dependent upon LESSEE
obtaining all of the certificates, permits and other approvals which may be required from any
federal, state or local authority and/or any easements which LESSEE determines are required
from any third parties. LESSOR shall cooperate with LESSEE from time to time, but at no
expense to LESSOR, in its efforts to obtain such approvals and/or easements as may be required
for the Premises as initially configured or as subsequently modified, and LESSOR shall take no

-action which will adversely affect the status of the Premises with respect to LESSEE’s proposed
uses. If any application by LESSEE for any such approval is finally denied or rejected, or if any
such certificate, permit, license approval and/or easement is canceled, expires, lapses or is
otherwise withdrawn or terminated, LESSEE shall have the right to immediately terminate this -
Lease.

C. Should LESSOR receive any request or requests to locate any wireless
communications transmitting/receiving equipment on LESSOR’s Property from any third party
which is in the business of wireless communications (“Carrier”), LESSOR agrees to require the
Carrier to coordinate with LESSEE to avoid interfering with LESSEE’s use of the Premises.
Furthermore, LESSEE agrees not to interfere with any existing carriers on the LESSOR’s

Property.

D. LESSEE agrees to use commercially reasonable best efforts to provide the
LESSOR’s Property adequate cellular coverage, including but not limited to, the splitting of
LESSEE’s antenna sector in order to provide additional cellular coverage and/or service to
LESSOR’s Property. :

E. LESSEE agrees not to interfere with existing communication facilities
and/or the normal operation of the hotel, which operates in the luxury market segment.
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4, Term And Rent

A. This Lease shall be for an initial term of five (5) years (the “Initial Term”)
beginning on the date (“Commencement Date™) which is the earliest to occur of (i) LESSOR’s
receipt of notice from LESSEE, (ii) LESSEE’s commencement of construction on the Premises,
or (iii) twelve (12) months after the date first above written, at an initial Annual Rent of Thirty
Thousand Nine Hundred Dollars ($30,900.00), which rent shall be paid in equal monthly
installments of Two Thousand Five Hundred Seventy-five Dollars ($2,575.00) per month, in
advance, on the first day of each calendar month to LESSOR or as LESSOR may otherwise
direct from time to time in writing at least thirty (30) days prior to any rent payment date. If
LESSEE fails to pay any Rent within ten (10) days after the due date under this Lease, LESSEE
shall pay to LESSOR, the sum of One Hundred Dollars ($100.00) as a late fee. This Lease may
be renewed upon the written mutual consent of LESSEE and LESSOR for one additional term of
five (5) years.

B. The parties agree that Annual Rent shall be adjusted annually throughout
the term of the Lease on each anniversary of the Commencement Date (or the first day of the
month in which such anniversary occurs) by the percentage change in the most recently
published Consumer Price Index (1982-84=100) Urban Wage Eamers and Clerical Workers-San
Diego (“Index™) compared to the index published twelve (12) months earlier, with a minimum of
three percent (3%). If the Index is discontinued or changed so that it is not practical to obtain a
continuous measurement of price changes, the Index shall be replaced by a comparable
government index. ' ‘

5. Termination

LESSEE may terminate this Lease at any time by notice to LESSOR without
further liability if LESSEE does not obtain all permits or other approvals (collectively,
“approval”) required from any governmental authority or any easements required from any third
party to operate the PCS system, or if any such approval is canceled, expires or is withdrawn or
terminated, or if LESSOR fails to have proper ownership of LESSOR’s Property or authority to
enter into this Lease. Upon termination, all prepaid rent will be retained by LESSOR unless such
termination is due to LESSOR’s failure of proper ownership or authority, or such termination is a
result of LESSOR’s default. Within sixty (60) days following the expiration or termination of
this Lease, LESSEE shall remove its personal property and fixtures and restore the Premises to
its original condition, reasonable wear and tear excepted. The parties agree that all of the
provisions of Section 6, 7, 9, and 11 shall continue to apply until LESSEE has completed its
removal of personal property and fixtures and restoration of the Premises.

6. Property Insurance; Fire Or Other Casualty

A. Throughout the term of this Lease, LESSOR shall maintain all-risk
property insurance coverage in an amount equal to the full replacement cost of all improvements
now or hereafter located on LESSOR’s Property that is reasonably commercially available.

B. If the Building, or access to it, is impaired, damaged or destroyed by a
casualty covered by the insurance required to be carried by LESSOR, LESSOR shall promptly
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commence appropriate repairs (to be diligently prosecuted to completion entirely at LESSOR’s
expense), and this Lease shall continue in full force and effect. If however, the Building is
damaged to the extent of more than one-half (1/2) of its replacement cost, or to any substantial
extent by a casualty not so covered by insurance, LESSOR shall deliver written notice to
LESSEE, within thirty (30) days after the casualty, of LESSOR’s election not to repair the
Building. If as a result of any such casualty, the Premises becomes totally or partially unusable
by LESSEE, Annual Rent shall abate during the period of repair in the same proportion to the
total Annual Rent as the portion of the Premises rendered unusable bears to the entire Premises.

C.  IfLESSOR (a) undertakes the repair of the Building or of any access
thereto, but fails to complete such repair within forty-five (45) days after the casualty, or
(b) notifies LESSEE of LESSOR’s intention not to repair the Building, or (c) fails to deliver to
LESSEE the written notice required under Section 6.B. within thirty (30) days, then LESSEE
may immediately terminate this Lease by giving written notice of its election to terminate to
LESSOR.

D. LESSOR agrees that (if reasonably required) during any period of repair
(or for the balance of the lease term if LESSOR elects not to repair the Building), LESSEE may
use and/or construct a substitute communications facility upon an appropriate other portion of
LESSOR’s Property which is suitable for LESSEE’s purposes, provided such space is available.
The exact site to which LESSEE may relocate shall be determined by LESSOR, and it may be
upon any portion of LESSOR’s Property (or other premises owned or controlled by LESSOR),
provided that LESSEE reasonably approves the site as equally suitable for LESSEE’s intended -
uses. LESSOR shall designate a temporary site to which LESSEE may relocate with five (5)
business days of the casualty, and it shall designate a permanent site to which LESSEE may
relocate in any notice to LESSEE that it does not intend to repair the Building.

1. Personal Property Insurance

LESSEE shall provide LESSOR satisfactory evidence of personal property
insurance in an amount sufficient to fully protect all personal property owned or controlled by
LESSEE on and within the Premises from theft, fire, or other loss or damage while upon the
Premises. .

s. Intentionally Omitted

9, Public Liability Insurance

Beginning on the Commencement Date and throughout the term of this Lease, as
the same may be extended, each party shall, at its sole cost and expense, keep or cause to be kept
in force, commercial general liability insurance coverage against claims and liability for personal
injury, death or property damage arising from the use, occupancy, disuse or condition of
LESSOR’s Property or the LESSEE’s Premises, as the case may be, and improvements thereon,
providing protection of at least One Million and --/100 Dollars ($1,000,000.00). Each party shall
deliver to the other party, not later than thirty (30) days after the Commencement Date,
certificates of insurance evidencing the coverage required pursuant to Sections 6, 7 and 9. All
certificates shall expressly provide that not less than thirty (30) days prior written notice shall be
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given to the other party in the event of any material alteration to or cancellation of the coverage
evidenced by such certificates. LESSEE shall add LESSOR, City of San Diego, and San Diego
National Bank, or current lender, as additional insureds on LESSEE’s commercial general
liability insurance policy. LESSEE agrees to maintain statutory workers compensation
insurance.

10.  Utilities

LESSEE shall be responsible directly to the serving entities for all utility services
required for LESSEE’s use of the Premises. Should electric power be provided by LESSOR,
LESSEE shall either (i) pay a fixed monthly payment to LESSOR, such payment shall be
adjusted by annual audits of actual electricity usage, or (ii) install an electric meter and
LESSEE’s usage shall be read by LESSOR or, at LESSOR’s option, by LESSEE, on a monthly
basis and the cost of electricity use by LESSEE shall be paid by LESSEE to LESSOR as a
payment separate from Annual Rent and shall be computed at the then-current utility rate.

11. Ihdemniﬁcation

LESSEE shall defend, by counsel of LESSOR’s choice, and indemnify LESSOR
and LESSOR’s officers, affiliates, agents, and employees against any liability or claim of
liability for personal injury, and related reasonable attorneys’ fees and costs, arising or allegedly
arising out of electromagnetic fields generated by LESSEE’s facilities at the Premises or the
deployment of PCS technology by LESSEE.

12. LESSEE Defaults

A. The occurrence of any one or more of the following events shall constitute
and “Event of Default” hereunder by LESSEE:

N (1)  The failure by LESSEE to make any payment of Annual Rent or
any other payment required to be made by LESSEE hereunder, as and when due, where such

failure shall continue for a period of ten (10) days after written notice théreof is received by
LESSEE from LESSOR.

2) The failure by LESSEE to observe or perform any of the covenants
or provisions of this Lease to be observed or performed by LESSEE, other than as specified in
Section 12.A.(1), where such failure shall continue for a period of thirty (30) days after written
notice thereof is received by LESSEE from LESSOR; provided, however, that it shall not be
deemed an Event of Default by LESSEE if LESSEE shall commence to cure such failure within
said thirty (30) day period and thereafter diligently prosecutes such cure to completion.

B. If there occurs an Event of Default by LESSEE, in addition to any other
remedies available to LESSOR at law or in equity, LESSOR shall have the option to terminate
this Lease and all rights of LESSEE hereunder.

C. If there occurs an Event of Default by LESSEE, LESSOR shall not have
the right, prior to the termination of this Lease pursuant to Section 13 below, to re-enter the
Premises and/or remove persons or property from the Premises.
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13. Resolution of Disputes

A. Except as set forth in Section 13.D. below, all controversies or claims
arising out of or relating to this Lease or any agreements or instruments relating thereto, or their
enforcement or interpretation, or arising out of or relating to any alleged breach, default, or
misrepresentation in connection with any of the provisions under this Lease, or any agreements
or instruments relating thereto, shall be resolved by submission to final and binding arbitration at
the offices of Judicial Arbitration & Mediation Services, Inc. (“JAMS”) located in San Diego,
California. Such arbitration shall be conducted in accordance with the most recent version of the
JAMS Rules of Practice and Procedure for the Arbitration of Commercial Disputes (“JAMS
Rules™) as of the date of this Lease.

B. The aggrieved party shall initiate arbitration by sending written notice of
its intention to arbitrate to the other party to this Lease at the addresses listed in Section 14 below
and to JAMS at 401 B Street, Suite 200, San Diego, California 92101. Such notice shall contain
a description of the dispute, the amount in controversy, and the remedy sought. If and when any
party to this Lease shall make a demand for arbitration, the parties shall execute any and all
documents and statements required by JAMS for the arbitration or settlement of the dispute in
accordance with the JAMS Rules. In no event shall any demand for arbitration be made after the
date when institution of a legal or equitable proceeding based on such claim, dispute, or other
matter in question would be barred by the applicable statute of limitations. If there is any legal
or arbitration action or proceeding between LESSOR and LESSEE to enforce any provision of
the Lease or to protect or establish any right or remedy of either LESSOR or LESSEE hereunder,

" the unsuccessful party to such action or proceeding shall pay to the prevailing party all costs and
expenses, including reasonable attorneys’ fees incurred by such prevailing party in such action or
proceeding, including proceedings to confirm, correct, or vacate any arbitration award, and any
appeal in connection therewith.

C. The parties may agree on an arbitrator from the JAMS panel for any
arbitration pursuant to this Section 13. If the parties are unable to agree on an arbitrator, JAMS
shall provide a list of three prospective arbitrators and each party shall strike one in accordance
with the JAMS Rules. The remaining arbitrator shall serve as the designated arbitrator during
the arbitration proceedings conducted pursuant to the JAM Rules. The final decision of the
arbitrator shall be binding on the parties and shall not be subject to appellate review. In the event
of any conflict between this Section 13 and the JAMS Rules, this Section 13 shall control.

D. Notwithstanding any provision of this Section 13 to the contrary, LESSOR
and LESSEE shall be entitled to obtain immediate equitable relief, such as by temporary
restraining order and injunction, in state or federal court to prevent any violation of any of the
covenants, conditions or provisions contained in this Lease.

E. LESSOR and LESSEE agree that, in any arbitration conducted pursuant to
this Section 13, the arbitrator shall have no right or power to award punitive damages.
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14. Notices

See Attachment 4, section 8. Unless LESSOR otherwise specifies in writing, rent
checks from LESSEE shall be made payable to the entity listed below to whom notices are to be
sent.

LESSEE: LESSOR:

Cox PCS Assets, LLC The Lodge at Torrey Pines Partnership

c/o Sprint Spectrum, L.P. 998 West Mission Bay Drive

4683 Chabot Drive, Suite 100 San Diego, CA 92109

Pleasanton, CA 94588 Attn: David L. Cherashore

Attn: Property Management Telephone: (858) 539-7600
Facsimile: (858) 488-2524

With a copy to:

Sprint Spectrum L.P.

4900 Main '

Kansas City, MO 64112

15. Sale Or Transfer by LESSOR

Should LESSOR, at any tlme during the term of this Lease, sell, lease, transfer or
othervvlse convey all or any part of LESSOR’s Property to any transferee other than LESSEE,

then such transfer shall be under and subject to this Lease and all of the LESSEE’s rights
hereunder.

16. Hazardous Material

A With the exception of asbestos which may still be present in building
materials within the older building on the Property, despite proper abatement undertaken by
LESSOR, LESSOR warrants and agrees that neither LESSOR nor, to LESSOR’s knowledge,
any third party has used, generated, stored or disposed of, or permitted the use, generation,
storage or disposal of, any Hazardous Material (as defined in Section 16.B.) on, under, about or
within LESSOR’s Property in violation of any law or regulation. LESSOR and LESSEE each
agree that they will not use, generate, store or dispose of any Hazardous Material (as defined in
Section 16.B.) on, under, about or within LESSOR’s Property in violation of any law or
regulation. LESSOR further warrants that the renovation of the Premises was undertaken with
all due diligence according to the Phase 1 Environmental Assessment and, to the best of
LESSOR’s knowledge, there is no asbestos remaining.

B. LESSOR and LESSEE each agree to defend and indemnify the other and
the other’s partners, affiliates, agents and employees against any and all losses, liabilities, claims
and/or costs (including reasonable attorneys’ fees and costs) arising from any breach of any
warranty or agreement contained in Section 16.A. As used in Section 16.A., “Hazardous
Material” shall mean any substance, chemical or waste that is identified as hazardous, toxic or
dangerous in any applicable federal, state or local law or regulation (including petroleum and
asbestos).
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17. Quiet Enjoyment

LESSOR warrants and agrees that LESSEE, upon paying the rent and performing
the covenants herein provided, shall peaceably and quietly have and enjoy the Premises..
LESSOR agrees to require any subsequent PCS communication provider to agree to not interfere
with any existing communication facility on the Property, including LESSEE’s facility.

18. Miscellaneous Provisions

A. LESSOR warrants and agrees that LESSOR has good and sufficient title
to and interest in the Premises and has full authority to enter into and execute this Lease and that
there are no undisclosed liens, judgments or impediments of title on the Premises which would
affect this Lease.

B. This Lease, including the attached exhibits, incorporates all agreements
and understandings as between LESSOR and LESSEE, and no verbal agreements or
understandings shall be binding upon either LESSOR or LESSEE, and any addition, variation or
modification to this Lease shall be ineffective unless made in writing and signed by both of the
parties.

C. The parties agree that each shall comply in all respects with all applicable
building codes, regulations and ordinances affecting the Property, and that this Lease and the
performance hereof shall be interpreted, construed and governed by the laws of the State of
California, irrespective of California’s choice of laws principles. LESSEE shall maintain all
permits pertaining to the operation of its facility throughout the term of this Lease.

D. This Lease, and each and every covenant and condition herein, is intended
to benefit the Premises and shall extend to and bind the heirs, personal representatives,
successors and assigns of the parties.

E. The parties agree that all of the provisions hereof shall be construed as
both covenants and conditions, the same as if the words importing such covenants and conditions
had been used in each separate paragraph.

F. The language of each part of this Lease shall be construed simply and
according to its fair meaning, and this Lease shall not be construed either for or against either

party.

G. If LESSOR breaches this Lease in any manner or substantially breaches
any material covenant, agreement or promise contained in any mortgage or deed of trust superior
to LESSEE’s estate hereunder or contained in any lease under which LESSOR holds title to any
portion of LESSOR’s Property, and if LESSOR fails to commence to cure such breach within
thirty (30) days after receiving a written notice from LESSEE specifying exactly the violation (or
if LESSOR fails thereafter to diligently prosecute the cure to completion), then LESSEE may
enforce any and all of LESSEE’s rights and/or remedies hereunder or by law.

H. At LESSOR’s option, this Lease shall be subordinate to any mortgage by
LESSOR which from time to time may encumber all or any part of the Premises, provided that
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every such mortgagee shall recognize, in writing and in a form reasonably acceptable to i
LESSEE, (i) the validity of this lease in the event of a foreclosure of LESSOR’s interest and (i1)
LESSEE’s right to remain in occupancy and have access to the Premises as long as there is not
an existing Event of Default by LESSEE with all cure periods having lapsed at the time of
foreclosure. LESSEE shall execute whatever instruments may reasonably be required to
evidence any such subordination. If, as of the date of execution of this Lease, there is any deed
of trust, ground lease or other similar encumbrance affecting LESSOR’s Property, LESSOR
agrees to use its best efforts to assist LESSEE and to cooperate with LESSEE in obtaining from
the holder of such encumbrance an agreement that LESSEE shall not be disturbed in its
possession, use and enjoyment of the Premises.

L If any portion of this Lease is declared by a court of competent jurisdiction
(or by an arbitrator pursuant to the provisions of Section 13 above) to be invalid or
unenforceable, then such portion shall be deemed modified to the extent necessary in the opinion
of the court of arbitrator, as the case may be, to render such portion enforceable and, as so
modified, such portion and the balance of this Lease shall continue in full force and effect.

J. In addition to the other remedies provided for in this Lease, LESSOR and
LESSEE shall be entitled to immediate restraint by injunction of any violation of any of the
covenants, conditions or provisions of this Lease.

K. Concurrently with the execution of this Lease, LESSOR shall execute
before a notary and deliver to LESSEE for recording a “Memorandum of Lease Agreement” in
the form of Attachment 3.

L. Attachment 4 is attached hereto and made a part hereof.

IN WITNESS WHEREOF, LESSOR and LESSEE have duly executed this
Building Lease Agreement as of the day and year first above written.

LESSOR: LESSEE:
The Lodge at Torrey Pines Partnership, Sprint PCS Assets, L.L.C.,
a California Limited Partnership a Delaware limited liability coml?n?

By: The Lodge at Torrey Pines Partnership

Its: Genepal P By;
By: Title: irector, Site Dey

Name: David L. Cherashore
Title: Partner t0- }’O \
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LEGAL DESCRIPTION OF LESSOR’S PROPERTY

ATTACHMENT |
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ATTACHMENT 1
LEGAL DESCRIPTION OF LESSOR’S PROPERTY

A Leasehold Interest in and to:

Those portions of Pueblo Lots 1330 and 1331 of the Pueblo Lands of San Diego Califormia,
according to Map thereof made by James Pascoe in 1870, a copy of said map being filed in
the Office of the County Recorder of San Diego County, and is known as Miscellaneous Map

No. 36, described as follows:

Beginning at the Northeasterly corner of said Pueblo Lot 1331; thence South 0°22'S0" West
along the Easterly line thereof 1155.24 feet; thence leaving said Easterly line, South
89°55’53" West 115.41 feet to a found lead and disc stamped "LS 4593", the True Point of
Beginning, said point being the Northeast corner of that Parcel shown on Record of Survey
Map No. 14849, recorded in the Office of the County Recorder on April 13, 1995, as
File/Page No. 1995-0155749 of Official Records; thence North 2°09/51* West {North
0°13°28" East record per ground lease, City Clerk’s Document No. 629873, recorded October
24, 1961 as File/Page No. 184967 of Official Records to be referred to hereinafter as
Deed 1; see also City of San Diego Drawing No. 13929-CL) (North 2911‘10" West record per
Exhibit "C® Parcel 3 in the Assignment of Ground Lease reccrded July 6, 1990 as File/Page
No. 90-367803 of Official Records to be referred to hereinafter as Deed 2); 1533 feet
along the Northerly prolongation of the Easterly line of said Record of Survey Parcel;
thence leaving said Northerly prolongation of said Easterly line South 87°26°'43" West
268.12 feet; thence South 18°34°38" West 71.76 feet; thence South 4°55‘07" East 502.68
feet to a found lead and disc stamped "RCE 12725" in a concrete curb, accepted as the
Northwest corner of Lot 1 of Sheraton Hotel at Torrey Pines Unit No. 2, according to Map
thereof No. 12164, recorded August 12, 1988 as File/Page No. 88-399909 of Official
Records; thence along the South line of said Deed 1, being also the North line of said
Map No. 12164, the following courses: North 82°31‘26" East 42.91 feet (North 82°30'36"
East 42.93 feet per Map No. 12164} and North g82°33’15" East 402.20 feet (North '84°57'03"
East 402.47 feet per Deed 1) (Noxth 82°32'25" East per Map No. 12164) to the Southeast

" corner of said Deed 1, said point being also the Point of Beginning of Deed 2; thence -
continuing along the Easterly prolongation of said South line of Deed 1, North 82°33‘15"
East 121.05 feet (North 82°3225" East 120.81 feet more or less per Deed 2) to the

Westerly sideline of North Torrey Pines Road (01d Highway 101) 153.00 feet in width per

Map No. 12164; thence along said sideline North 9°28/03" West 210.00 feet to the
having a radius of 200.00 feet, said

beginning of a tangent curve, concave Southwesterly
peint being the True Point of Beginning of said Deed 2; thence leaving the gideline of
North Torrey Pines Road, Northwesterly along the arc of said curve through a central
angle of 46°31'57" a distance of 162.43 feet; thence tangent to said curve North

§6°00° 00" West 155.14 feet (155.67 feet more or less per Deed 2) to a point on a line
68.00 feet Southerly and parallel with the Northerly line of Deed 1; thence along said
parallel line South 87°32747" West 62.08 feet (South 87°31715" West 61.72 feet more or
less per Deed 2) to the Easterly line of Deed 1; thence North 2°09°'S1" West (North '
0°13°28" East per Deed 1) (North 2°1110" West per Deed 2} 68.00 feet to the True Point

of Beginning.

The basis of bearings for this description is the center line of North Torrey Pines Road

per Map No. 12164, I.E. North 9°28'03" West.



(ESTATE)

A Leasehold as created by that certain lease dated April 24, 1995, executed by City of
San Diego, a municipal corporatioin, as lessor, and The Lodge at Torrey Pines
partnership, a California Limited Partnership, as lessee, as referenced in the document
entitled "Memorandum of Lease", which was recorded June S, 1995 as File/Page No.
1995-0233518 of Official Records, for the term and upon and subject to all the provisions
contained in said document, and in said lease, and as amended by First Amendment to
Memorandum of Lease dated March 4, 1996, executed by the City of San Diego, a municipal
corporation and the Lodge at Torrey pines Partnership, a California Limited Partnership
and recorded February 28, 2000 as File/Page No. 2000-0098366 of Official Records.
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MEMORANDUM OF LEASE

See Memorandum of Lease attached.

ATTACHMENT 3
247901_1.DOC



RECORDING REQUESTED BY AND )
WHEN RECORDED, RETURN TO )
)
Sprint PCS, LLC )
4693 Chabot Drive, Suite 100 )
Pleasanton, CA 94588 )
Attn: Property Management )
)
(Space above for Recorder’s use)
MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (“Memorandum™) is executed by and between The Lodge
at Torrey Pines Partnership, a California Limited Partnership (“LESSOR™’) and Sprint PCS
Assets, L.L.C., a Delaware limited liability company (“LESSEE”).

RECITALS

A. LESSOR and LESSEE have executed that certain Building Lease Agreement
(‘“Lease™) dated as of , 2000 covering certain premises and related
improvements (“Premises”) having a street address of 11480 North Torrey Pines Road, La Jolla,
State of California, and more particularly described in Attachment 1 attached hereto and
incorporated by this reference (“LESSOR’s Property”).

B. LESSOR and LESSEE desire to record notice of the Lease in the Official Records
of San Diego County, California.

NOW, THEREFORE, in consideration of the foregoing and the rents and mutual covenants set
forth in the Lease, LESSOR and LESSEE hereby agree and declare as follows:

1. Demise. LESSOR has leased and does hereby lease the Premises to
LESSEE, and LESSEE has leased and hired and does hereby lease and hire the Premises from
LESSOR, all on and subject to the terms, covenants and conditions contained in the Lease
together with a right of access to and from the Premises and a right to install utilities over and
across LESSOR’s Property.

2. Term. The term of the Lease (“Term”) is five (5) years commencing on
the first to occur of (i) LESSOR’s receipt of notice from LESSEE (ii) LESSEE’s commencement
of construction on the Premises or (iii} 12 months after the date of the Lease, which term may be
extended for an additional five (5) year period upon written mutual consent of LESSEE and
LESSOR.

ATTACHMENT 3
24790i_1.DOC



3. Lease Controlling. This Memorandum is solely for the purpose of giving
constructive notice of the Lease. In the event of conflict between the terms of the Lease and this
Memorandum, the terms of the Lease shall control.

IN WITNESS WHEREOF, LESSOR and LESSEE have duly executed
this Memorandum as of the date first above written.

LESSOR LESSEE
The Lodge at Torrey Pines, Sprint PCS Assets, L.L.C.
a California Limited Partnership a Delaware limited liability company
By: The Lodge at Torrey Pines Partnership By:
Its: General Partner Name:
' Title:
By:

Name: David L. Cherashore
Title: Partner

ATTACHMENT 3

247901_1.DOC



o ®

STATE OF CALIFORNIA )

COUNTY OF )

On before me

personally appeared , personally known to me

(or proved to me on the bases of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature: (Seal)

STATE OF CALIFORNIA )

COUNTY OF )

On before me

personally appeared , personally known to me

(or proved to me on the bases of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature: (Seal)

ATTACHMENT 3
247901_1.DOC



LEGAL DESCRIPTION OF LESSOR’S PROPERTY

ATTACHMENT 1 TO MEMORANDUM OF LEASE
247901_1.DOC



ATTACHMENT 1
LEGAL DESCRIPTION OF LESSO‘R’S PROPERTY

A Leasehold Interest in and to:

Those porticns of Pueblo Lots 1330 and 1331 of the Pueblo Lands of San Diego California,
according to Map thereof made by James Pascoe in 1870, a copy of said map being filed in
the Office of the County Recorder of San Diego County, and is known as Miscellaneous Map

No. 16, described as follows:

he Northeasterly cormer of said Pueblo Lot 1331; thence South 0°22°50" West
e thereof 1155.24 feet; thence leaving said Easterly line, South
feet to a found lead and disc stamped "LS 4593", the True Point of
st cornexr of that Parcel shown on Record of Survey
£ the County Recerder om April 13, 1995, as
File/Page No. 1995-0155749 of Official Records; thence North 2°09°51" West (North
0°13'28" East record per ground lease, City Clerk’s Document No. 6235873, recorded October
24, 1961 as File/Page No. 184967 of Official Records to be referred to hereinafter as
Deed 1; see also City of San Diego Drawing No. 13929-CL) (North 2°11°10" West record per
Exhibit "C" Parcel 3 in the Assignment of Ground Lease recorded July 6, 1990 as File/Page
No. 90-367803 of Official Records to be referred to hereinafter as Deed 2); 1533 feet
along the Northerly prolongation of the Easterly line of said Record of Survey Parcel;
thence leaving said Noxtherly prolongation of said Easterly 'line South 87926/43" West
268.12 feet; thence South 18°34°38" West 71.76 feet; thence South 4°55'07" East 502.68
feet to a found lead and disc stamped "RCE 12725" in a concrete curb, accepted as the
Northwest corner of Lot 1 of Sheraton Hotel at Torrey Pines Unit No. 2,  according to Map
thereof No. 12164, recorded August 12, 1988 as File/Page No. 88-399909 of Official
Records; thence along the South line of said Deed 1, being also the North line of said
Map No. 12164, the following courses: North 82931‘26" East 42.91 feet {North 82°30'356"
East 42.93 feet per Map No. 12164) and North 82°33/15" East 402.2C¢ feet (North B84°57°03"
East 402.47 feet per Deed 1) (North 82°32°25" East per Map No. 12164) to the Southeast
corner of said Deed 1, said point being alsc the point of Beginning of Deed 2; thence
continuing along the Easterly prolongation of said South line of Deed 1, North 82°33°'15"
East 121.05 feet (North 82°32/25" East 120.81 feet more or less per Deed 2) to the
Westerly sideline of North Torrey Pines Road (0ld Highway 101) 153.00 feet in width per
Map No. 12164; thence along said sideline North 9°28/03" West 210.00 feet to the
beginning of a tangent curve, concave Southwesterly having a radius of 200.00 feet, said
point being the True Point of Beginning of said Deed 2; thence leaving the sideline of
North Torrey Pines Road, Northwesterly along the arc of said curve through a central
angle of 46°31'57" a distance of 162.43 feet; thence tangent to said curve North
S€°900'00" West 155.14 feet (155.67 feet more or less per Deed 2) to a point on a line
6€8.00 feet Southerly and parallel with the Northerly line of Deed 1; thence along said
parallel line South 87°32747" West 6€2.08 feet (South B7°31'1S5" West 61.72 feet more or
less per Deed 2} to the Easterly line of Deed 1; thence Noxth 2°09°'Si" West (North
0°13'28" East pexr Deed 1) (North 2°11°10" West per Deed 2) 68.00 feet to the True Point

of Beginning.

Beginning at t
along the Easterly lin
89°55°53" West 115.41

Beginning, said point being the Northea
Map No. 14849, recorded in the Office o

The basis of bearings for this description is the center line of North Torrey Pines Road
per Map No. 12164, I.E. North 9°28‘03" West.



(ESTATE)

A Leasehold as created by chat certain lease dated April 24, 1995, executed by City of
San Diego, a municipal corporatioin, as lessor, and The Lodge at Torrey Pines
Partnership, a California Limited Partnership, as lessee, as referenced in the document
entitled "Memorandum of Lease"”, which was recorded June 5, 1995 as File/Page No.
1995-0233518 of Official Records, for the term and upon and subject to all the provisions
contained in said document, and in said lease, and as amended by First Amendment to
Memorandum of Lease dated March 4, 1996, executed by the City of San Diego, a municipal
corporation and the Lodge at Torrey Pines partnership, a California Limited Partnership
and recorded February 28, 2000 as File/Page No. 2000-0098366 of Official Records.



ATTACHMENT 4

HOLD HARMLESS AND INDEMNITY

LESSEE agrees to defend by counsel of LESSOR’s choice, indemnify, and hold
LESSOR and its affiliates, owners, partners, directors, shareholders, officers, employees,
agents, successors, and assigns free and harmless from any and all claims asserted or
liabilities established for property damage, and for bodily injuries or injuries to any
person or persons, including employees of LESSEE and LESSOR and guests of
LESSOR, which arise from or are connected with the performance of or failure to
perform the work or other obligations of this Lease, and are caused all or in part by
LESSEE, its agents or employees, and all actual expenses of investigating and defending
same, including actual attomeys’ fees and court and other costs incurred; provided,
however, that this indemnification and hold harmless clause shall not include any claim
arising solely from the gross negligence or willful misconduct of LESSOR, its agents, or
employees.

TAXES

LESSEE shall be responsible for the payment of any and all federal, state, and municipal
taxes which may be imposed or applicable to this Lease and pertaining to the LESSEE’s
Premises.

RULES AND REGULATIONS

LESSEE agrees to comply with the property’s rules and regulations as determined by
LESSOR in its sole discretion. LESSOR reserves the right to modify or amend its rules
and regulations from time to time, and LESSEE agrees to comply with such modified or
amended rules and regulations. Notwithstanding the foregoing, LESSEE shall not be
bound by any rules or regulations or modifications thereto which are inconsistent with or
in any material respect impair the rights and protections provided to LESSEE under this
Lease, including but not limited to LESSEE’s full exercise of its rights of use, access and
non-interference set forth in Section 3 of the Lease.

DAMAGE

LESSEE is responsible for any damage or destruction to the property of LESSOR caused
by LESSEE or its employees or agents, ordinary wear and tear excepted.

LOSS

LESSOR is not liable for loss, theft, or damage to property belonging to LESSEE.

ATTACHMENT 4



10.

11.

12.

RELATIONSHIP OF PARTIES

The relationship of LESSOR and LESSEE created by this Lease shall be that of
independent contractors. LESSEE is not an employee of LESSOR and nothing contained
herein shall be construed as constituting a partnership, joint venture or other association
between LESSOR and LESSEE.

ACCUMULATION OF REMEDIES

No remedy or election hereunder shall be determined exclusive but shall, wherever
possible, be cumulative with all other remedies at law or in equity.

NOTICES

Whenever LESSOR or LESSEE shall desire to serve notice upon the other, each such
notice shall be in writing and served in person or by mailing the same by U.S. registered
or certified mail, postage prepaid, return receipt requested, to the address set forth above,
or at such other address as LESSOR or LESSEE may notify the other party of in writing
from time to time. Every notice hereunder shall be deemed to have been given or served
as of the third business day following the date of mailing such notice.

CAPTIONS

Paragraph titles, headings, or captions contained herein are inserted as a matter of
convenience and for reference purposes only and in no way define, limit, extend, or
describe the scope of this Lease or any provision hereof nor shall they be used in the
interpretation of this Lease.

EXECUTION IN COUNTERPARTS

This Lease may be executed in two or more counterparts, each of which shall constitute
one and the same instrument.

NUMBER AND GENDER

Whenever the singular number is used herein and when required by the context, the same
shall include the plural, and the masculine, feminine and neuter genders shall include the
others, and the word “person” shall include any natural person, corporation, firm,
partnership joint venture, trust or estate.

USE OF “INCLUDING”

In this Lease, the use of the word “including” shall not be deemed to limit the generality
of the term or clause to which it has reference, whether or not non-limiting language
(such as “without limitation” or “but not limited to” or words of similar impact) is used
with reference thereto.

ATTACHMENT 4
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13.

14.

15.

REASONABLENESS

Where the terms of this Lease provide for action to be based upon the opinion, judgment,
approval, review, or determination of LESSOR or LESSEE, such terms are not intended
to be and shall never be construed as permitting such opinion, judgment, approval,
review, or determination to be arbitrary, capricious, or unreasonable.

TIME OF ESSENCE

Time is of the essence in the performance of each and every provision and condition of
this Lease.

ENTIRE AGREEMENT

This Lease constitutes the entire agreement between LESSEE and LESSOR pertaining to
the subject matter hereof and superseded all prior or contemporaneous understandings,
negotiations, discussions, and agreements, whether oral or written, between the parties
respecting such subject matter. No supplement, modification, waiver, amendment or
termination of this Lease shall be binding unless in writing and signed by both parties
hereto.

ATTACHMENT 4
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! Bond #11133529561
% Premium: $174,600.00
Premium is based on a
two year term and is
subject to adjustment
based on final contract
price and term.

PERFORMANCE BOND
t

KNOWN BY ALL THESE MEN PRESENTS: That we, the The Lodge at Torrey Pines
Partnership, a California Limited Partnership, as Principal, and Fireman’s Fund Insurance
Company, a corporation organized and existing under the laws of the State of California, and
authorized to transact business in the State of California, as Surety, are held and firmly bound
unto the City of San Diego, as Obligee, in the penal sum of Thirty Five Million Dollars,
($35,000,000.00), good and lawful money of the United State of America, for the payment of
which, well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, this performance bond will encompass all work commenced on or after
October 30th, 2000, and excludes coverage on any work done to date.

WHEREAS, the above Principal has entered into a certain written Percentage Lease with
above-named Obligee, originally filed on the 24th day of April, 1995, for lease of certain real
property upon which Principal intends to construct improvements;

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH,
that if the above Principal shall faithfully construct and complete the improvements at The Lodge
at Torrey Pines embodied in City of San Diego Local Program Amendment 2-98A, in
accordance with the plans approved by the Obligee for all loss and damage which Obligee may
sustain by reason of the default of the Principal, then this obligation shall be void; otherwise to
remain in full force and effect.

Dated this 30th day of October, 2000.

The Lodge at Torrey Pines Partnership,
A California Limited Partnership

P%
By: &'ﬁ.ﬂﬂ

Anne L. Evans, Mariaging General Partner

By: A

w Supple “Attol ey—In-Facf



L b s ‘HEMAN‘S FUND INSURANCE COMPANY .
NATIONAL SURETY CORPORATION . ASSOCIATED INDEMNITY CORPORATION
THE AMERICAN INSURANCE COMPANY AMERICAN AUTOMOBILE INSURANCE COMPANY
- . GENERAL POWER OF ATTORNEY :

KNOW ALL MEN BY THESE PRESENTS: That FIREMAN'S FUND INSURANCE COMPANY, a Califormia corporation, NATIONAL
SURETY CORPORATION, an llinois corporation. THE AMERICAN INSURANCE COMPANY, a New Jersey corporation redomesticated in
Nebraska, ASSOCIATED INDEMNITY CORPORATION, a California corporation, and AMERICAN AUTOMOBILE INSURANCE
COMPANY, a Missouri corporation, (herein coilectively called “the Companies”) does each hereby appoint James P. Schabarum IT ;

Jeffrey W. Cavignac, Robert R. Supple or Michael R. Strahan of San Diego, CA

their true and lawful Attorney(s)-in-Fact, with full power of authority hereby conferred in their name, place and stead, lo execute, scal,
acknowledge and deliver any and all bonds, undertakings, recognizances or other written obligations in the nature thereof -~ ~— — - — v e

and to bind the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate seals of the
Companies and duly actestzd by the Companies’ Sectetary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in the premises.

This power of attomey is granted under and by the authority of Article VII of the By-laws of each of the Companies which provisions are now
in full force and effect.

This power of attorney s signed and sealed under the authority of the following Resolution adopted by the Board of Directors of each of the
Companics at a meeting duly called and held, or by written consent, on the 19th day of March, 1995, and said Resolution has not been amended

or repealed:

“RESOLVED, that the signature of any Vice-President, Assistant Secretary, and Resident Assistant Secretary of the Companies,
and the seal of the Companies may be affixed or printed on any power of attorney, on any revocation of any power of atiomey,
or on any certificate relating thereto, by facsimiie, and any power of attorney, any revocation of any power of attorney, or
certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Companies.”

IN WITNESS WP&E&OE the Companies haye caused these presents to &e 9s:&ged by their Vice-President, and their corporate seals to be hercunto

affixed this day of November .
o, FIREMAN'S FUND INSURANCE COMPANY
{v"f"_‘” NATIONAL SURETY CORPORATION
P THE AMERICAN INSURANCE COMPANY
L Ol /. ASSOCIATED INDEMNITY CORPORATION

AMERICAN AUTOMOBILE INSURANCE COMPANY

STATE OF CALIFORNIA | gg. By /DMM 1 T

COUNTY OF MARIN ‘ Vice-President

al
f"“-.‘,""mr‘\

Onthis 9th day of November ,1999 | before me personally came Donn R. Kolbeck

to me known, who, being by me duly swom, did depose and say: that he is a Vice-President of each company, described in and which executed
the above instrument: that he knows the seals of the said Companies: that the seals affixed to the said instrument are such company seals; that
they were so affixed by order of the Board of Directors of said companies and that he signed his name thereto by like ordex.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal, the day and year herein first above written.

L. CCAMPO
Commission # 1163726

' Notary Public - California f . 7
¥ Marin County [ WYW
My Comm, Expires Nov 28, 2001
; ~ i Notry]Public
STATE OF CALIFORNIA | g CERTIFICATE
COUNTY OF MARIN

L, the undersigned, Resident Assistant Secretary of each company, DO HEREBY CERTIFY that the foregeoing and attached POWER OF
ATTORNEY remains in full force and has not been revoked; and furthermore that Article VII of the By-laws of cach company, and the Resolution
of the Beard of Directors; set forth in the Fower of Attormey, are now in force., '

Signed and sealed at the County of Marin. Dated the __30th = day of Octaober L, 2000,

H isEaA |..§=§
’%‘,- i M

WS

A= N - -
\"w'.‘,mﬁ““f Resident Assistaat Secretary /




'
. *
L
N

CALIFORNIA ALL-PURPOSE AGKNOWLEDGMENT

l KL LA ARG *_’Y‘I
g i B
d State of California o
8 ss. B
4  Countyof _San Diego )
! )
.| o]
§ onoOctober 30, 2000 pofore me, _Penny Ei Bdgell, Notary Public :
; Date Name and Titte of Officer {e.g., “Jane Doe, Notary Public™} .
o personally appeared __Robert R. Supple

; . Name(s) of Signer(s)

XX personally known to me

4 O proved to me on the basis of satisfactory

b evidence

i

S to be the person(s) whose namels] is/amex

> subscribed to the within instrument and

] acknowledged to me that heXsheitiiey executed

A PENNYE. EDGELL § the same in hisfeAeX authorized

g ) COMM. #1120807 ¢ capacityfle®), and that by his/benitter

g St Nogﬁnvl;%%ggg%mm a8 signature(X) on the instrument the person{gy, or

j y/ My Commissicn Explrgg the entity upon behalf of which the person(®)

4 " E E 26, 2000 acted, executed the instrument.

S my hand a?o%

Place Notary Seal Above Sifisature of Notary Publid y

OPTIONAL

Though the information befow is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

.. OF SIGNER
Individual Top of thumb here
Corporate Officer — Title(s):

Partner — O Limited [0 General
Attorney in Fact

Trustee

Guardian or Conservator

Other:

OOoooono.

~Signer Is Representing:

© 1897 National Notary Asscciation + 9350 De Soto Ave., P.O. Box 2402 Chatsworth, CA 91313-2402 Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

DO B AL B PR RA P A IA VI AL PR L D 0 GRS OR300 Bh e D P S P A PR P AL P P P Ao ea e i Py R e Sy EAON 1
& 3]
% . 3
q  State of California
3 . ss.
§  County of San Diego B
g 9
;e 5
: On October 27, 2000  pefore me, Todd Daniel Ebert, Notary Public ;
}Q: Date Name and Title of Officer (a.g., “Jane Doe, Notary Public’) 5
g 9
d  personally appeared _Anne L. Evans B
L>§ Name(s) of Signer(s) B

X personally known to me
[J proved to me on the basis of satisfactory
@ evidence

to be the person{x) whose namefs) is/arex
subscribed to the within instrument and
acknowledged to me that h#/shefilig} executed
the same in Xther/tfaiKk authorized
capacity(ie€¥, and that by Kis/herfiivelr
signaturef§) on the instrument the persons), or
the entity upon behalf of which the personis:)
acted, executed the instrument.

(t W;NI‘E;T) hand, and official seal. 7[

3 | Jz %

‘{: Place Notary Seal Above Signature of Notary Pu@/
TIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

I AN SR N AN T

N

Description of Attached Document
Title or Type of Document:

S Y S S R S S O Y S S S S Y O S S S S D o O TS,

Decument Date: . Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

. OF SIGNER
Individual Top-of thumb here
Corporate Officer — Title(s):

Partner — O Limited [3 General
Attorney in Fact

Trustee

Guardian or Conservator

Other:

ooooooo

Signer is Representing:

/f-‘)'/ R e R R N e R R R N Y IR I &

/’-\:,/4\~_).""-/’\-3’\=./< O R R R e R O R e A e R e e e R R e e N O T N R O A ST I CRCTCRCRTR

© 1997 National Notary Association » 9350 De Soto Ave., P.O. Box 2402 - Chatsworth, CA 91313-2402 Prod. No. 5807 Reorder. Call Toll-Free 1-800-876-6827
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Fireman's
Fund
RIDER ADDING MULTIPLE OBLIGEES
To be attached to and form a part of Bond No. 11133529591 ;
dated the 30t day of October , ¥8 2000issued by FIREMAN'S FUND

INSURANCE COMPANY, as Surety on hehalf ot The Lodge at Torrey Pines Partnership,

a Califoria Limited Partnership

, @s Principal in tavor of City of San Diego

, as Obligee.

WHEREAS, upon the request of the Principal and Obligee the attached bond Is heraby
amended to add San Diego National Bank, a National Bank Association

as an additional obligees,

PROVIDED, HOWEVER, there shall be no liability ﬁnder this bond to the Obligees, or efther
of them, unleas the sald Obligees, or either of thern, shall make payments to the Principal strictly In
sccordance with the terms of said contract as to payments, and shall perform all of the other
obtigations to be performed under said contract at the time and in the manner therein set farth; all
of the acls of one Obligee being binding on the other.

The attached bond shall be subject 1o all of its terma, conditions and limitations except as
herein modified.

Signed, sealed and dated this S°" day o1 October , %% 2000

ACCEPTED; FIR N'S/FUN : RANCE COMPANY
The Lodge at Torrey Pines Partnership, ’
a California Limited Partnership

PRINCIPAL NAMED IN BOND Robert R. Supple, N RNEY-IN-FACT
Anne L. Evans, Managing General Partner

City of San Diego
E PAMED IN BOND
- E —
SUR\BONOFIDE FR

HUNID
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T ‘REMAN‘S FUND INSURANCE COMPANY .

NATIONAL SURETY CORPORATION : ASSOCIATED INDEMNITY CORPORATION
THE AMERICAN INSURANCE COMPANY AMERICAN AUTOMOBILE INSURANCE COMPANY
GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That FIREMAN'S FUND INSURANCE COMPANY, a California corporation, NATIONAL
SURETY CORPORATION, an Illinois corporation. THE AMERICAN INSURANCE COMPANY, a New Jerscy corporation redomesticated in
Nebraska, ASSOCIATED INDEMNITY CORPORATION, a California corporation, and AMERICAN AUTOMOBILE INSURANCE
COMPANY, 2 Missouri corporation, (herein collectively called “the Companies”) does each hereby appoint James P. Schabarum

Jeffrey W. Cavignac, Robert R. Supple or Michael R. Strahan of San Diego, CaA

their true and lawful Attorney(s)-in-Fact, with full power of authority hereby conferred in their name, place and stead, to execute, seal,
acknowledge and deliver any and ail bonds, undertakings, recognizances or other written obligations in the nature thereof = -~ e - e

and to bind the Companies thereby as fully and 10 the same extent as if such bonds were signed by the President, sealed with the corporate seals of the
Companies and duly anested by the Companies’ Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in the premises.

This power of attorney is granted under and by the authority of Article VII of the By-laws of each of the Companies which provisions are now
in full force and effect.

This power of attorney is signed and scaled under the authority of the following Resolution adopted by the Board of Directors of each of the
Companies at a meeting duly called and held, or by writien consent, on the 19th day of March, 1995, and said Resolution has not been amended
ot repealed:

“RESOLVED, that the signature of any Vice-President, Assistant Secretary, and Resident Assistant Secretary of the Companies,
and the seal of the Companics may be affixed or printed on any power of attorpey, on any revocation of any power of attomey,
or on any certificate relating thereto, by facsimile, and any power of attorney, any revocation of any power of attorney, or
certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Companies.”

IN WITNESS WI-&EI?’;:OF the Companies have caused these presents to Re s%ed by their Vice-President, and their corporate seals to be hereunto

affixcd this ____9EN dayof November
R FIREMAN'S FUND INSURANCE COMPANY
e A NATIONAL SURETY CORPORATION
f& R THE AMERICAN INSURANCE COMPANY
L ity ASSOCIATED INDEMNITY CORPORATION
i  AMERICAN AUTOMOBILE INSURANCE COMPANY
ety
STATE OF CALIFORNIA | gg. By /DMM O
COUNTY OF MARIN ' Vice-President
Onthis__9th day of November ,1999 | before me personally came Donn_R. Kolbeck

to me known, who, being by me duly sworn, did depose and say: that he is a Vice-President of each company. described in and which executed
the above instrument; that he knows the seals of the said Companies; that the seals affixed to the said instrument are such company seals; that
they were so affixed by order of the Board of Directors of said companies and that he signed his name thereto by like order.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and year herein first above written.

; / Notary{Public
STATE OF CALIFORNIA | gg. CERTIFICATE
COUNTY OF MARIN

L. CCAMPQO
Commission # 1143726
Notary Public - California
Marin County
MyCcmr“ Expires Nov 28, 2001

I the undcrsxgned Resident Assistant Sccretary of each company, DO HEREBY CERTIFY that the foregoing and attached POWER OF
ATTORNEY remains in full force and has not been revoked; and furthermore that Article VII of the By-laws of each company, and the Resolution
of the Board of Directors; set forth in the Power of Attorney, are now in force.

Signed and sealed at the County of Marin. Dated the ____30th __ day of October , 2000 .

L -

Resident Assistaat Scc'ctary

II,
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

SO ORE

oA CRiAY
State of California

County of _San Diego

AN CAC AN

SS.

October 30, 2000

On

, before me, _Penny E. Edgell, Notary Public

Date

personally appeared __Robert R. Supple

Name and Title of Officer (e.g., “Jane Doe, Notary Pubiic™)

Name(s) of Signer(s)

XX personally known to me

PENNY E. EDGELL
A% COMM. #1120807_!
34 NOTARY PUBLIC-CALIFORNIA A
SAN DIEGO COUNTY O
y Commission Expires =
DECEMBER 286, 2000

O proved to me on the basis of satisfactory
evidence

to be the person(g) whose namefsy is/amex
subscribed to the within instrument and
acknowledged to me that heshelttiey executed
the same in hiskieMRIX authorized
capacityd®®), and that by his/beEtter
signature(X) on the instrument the person{sy, or
the entity upon behalf of which the person(¥)
acted, executed the instrument.

WITNE y hand and official seal.
Place Notary Seal Above v Signaruﬁf Nolary l"ubﬁc 4 —
OPTIONAL

Though the information befow is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer
O Individuai OF SIGNER
ndividua Top of thumb here
0 Corporate Officer — Title(s):
O pPartner — O Limited O] General
O Attorney in Fact
O Trustee
J Guardian or Conservator
O Other:
_Signer Is Representing: !E)l
&
R S S R S R D A A S R N e A U A N AT U U S E S B E U O CU U ECE S C U ECE U O GGG OO UEQEECE vg
97 National Notary Association » 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 Prod. No. 5907 Rearder: Call Toll-Fres 1-800-876-6827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

AT — = o e A A T A T A R S T T T TR Tt RS T e T S s RN B R F N
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3 ]
i@ o 5]
4  State of California B
s . 2
i County of San Diego 5
& 3
; ‘
" . . ]
f:: On October 27, 2000 | before me, Todd Daniel Ebert, Notary Public , ]
é Date Name and Title of Officer (e.g., "Jane Dose, Notary Public’) i
d  personally appeared _Anne L. Evans ,

Name(s) of Signer(s)

Kl personally known to me
O proved to me on the basis of satisfactory
evidence

to be the person{s¥ whose namefs) is/apex
subscribed to the within instrument and
acknowledged to me thathe/she/ttiey executed
the same in his/her/their authorized .

PN TSN TN AN IRN:

7S

4,

N AN

E capacity(ies), and that by Histher/thrx

§ Commision # 1250083 signature(s) on the instrument the person{s), or

% ] mm?cu-h ‘the entity upon behalf of which the person(s)

@ hhnﬂ acted, executed the instrument.

E« WITNESS my hand anq official segl.

{3 Place Notary Seal Above N Signature of Notary Public (
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.
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Document Date: Number of Pages:

AN NS AN

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: RIGHT THUMBPRINT
. F SIGNER
Individual ik

N

% Top of thumb here B
4 L[] Comporate Officer — Title(s): 5
g (O Partner—O Limited O General ;)
§ O Attomey in Fact 2
o Y

N O Trustee )q
3 O Guardian or Conservator %
(4 2}
% O Other: B
{  Signer Is Representing: B

S
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County ol¢ a—V\. /ULM

r&ﬂﬂ;ﬂ\‘ '5( 2532) before me, S\MJL&-.B m
Dats R @ Name th:fKr(e)g “Jane Doe, Notary Public™
personally appeared LL)J—Q-Q-U’M \ [

Name(s) of @e s)

personally known to me
U] proved to me on the basis of satisfactory evidence

to be the personpéf whose name(gjd/arer subscribed to the
within instrument and agkpowledged to me that(he he

executed the same in authorized capacity(jesy,
and that by(fiisherftherr signature(g] on the instrument the

- SHILIA B-DUHART person(gf, or the entity upon behalf of which the person(xf

CO"n"’uSSIOﬁ # 1174331 acted, executed the instrument.
No gy Pudlic - California E

sa7 Jiego County WITNESS my hand and official seal.

RN AMWB Docfant

Signatura of Notary Public

g OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

of Attached Document

Title or Type of Doc

Document Date: Number of Pdges:

Signer(s) Other Than Named h&;

Capacity(ies) Claimed by Signe

Signer's Name:

Individual
Corporate Officer
Title(s):
Partner — (] Limited [J General
Attorney-in-Fact

Trustee [ Trustee

. RIGHT THUMBPRINT . RIGHT THUMBPRINT
Guardian or Conservator OF SIGNER U Guardian or Conse
Other: Top of thumb here O Other: Top of thumb here

/

Signer Is Repres@g: Signer Is Representing:

© 1996 National Notary Assoctation » 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184 Prod. No. 5807 Reorder: Call Toll-Free 1-800-876-6827



RECORDING REQUESTED BY:
Chicago Title Company

WHEN RECORDED MAIL TO:

Robert H. Gleason

Evans Hotels ,

998 West Mission Bay Drive
San Diego, CA 92109

Above space for recorder's use.

SECOND AMENDMENT TO MEMORANDUM OF LEASE

This Second Amendment to Memorandum of Lease (“Second Amendment
Memorandum”) is made as of October 19 , 2000, between the CITY OF SAN
DIEGO, a municipal corporation (“Lessor”), and THE LODGE AT TORREY PINES
PARTNERSHIP, a California limited partnership (“Lessee™), who, for purposes of
recordation and notice, acknowledge, agree, and confirm as follows:

1. LEASE:

a.

The parties executed that certain Percentage Lease, dated April 24, 1995,
and filed as Document Number 00-18172 in the Office of the City Clerk,
San Diego, California (“Percentage Lease”). A Memorandum of Lease,
dated April 24, 1995, was recorded in the Official Records of the San
Diego County Recorder’s Office on June 5, 1995, as Document Number
1995-0233518.

The Percentage Lease was amended by that certain First Amendment to
Percentage Lease, dated March 4, 1996, and filed as Document Number
00-18269 in the Office of the City Clerk, San Diego, California (“First
Amendment”). A First Amendment to Memorandum of Lease, dated
March 4, 1996, was recorded in the Official Records of the San Diego
County Recorder’s Office on February 28, 2000, as Document Number
2000-0098366.

The Percentage Lease and First Amendment were amended by that certain
Second Amendment to Lease Agreement, dated- _ July 31 , 2000,
and filed as Document Number RR-293587  in the Office of the City
Clerk, San Diego, California (“Second Amendment”). The Percentage
Lease, the First Amendment and Second Amendment shall collectively be
referred to as the “Lease”. '

1
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d. ' Pursuant to the Lease, Lessor has leased to Lessee and Lessee leased from
Lessor that certain real property in the City of San Diego, County of San
Diego, State of California, described in Exhibit “A” attached hereto and
incorporated herein by this reference.

2. TERM: The term of the Lease expires on June 4, 2061, subject to Lessee
completing certain requirements pursuant to the provisions and conditions of the Lease:

3. DEFINITIONS: Capitalized terms not otherwise defined in this Second
Amendment Memorandum shall have the same meanings as defined in the Lease.

4. RECORDATION: This Second Amendment Memorandum is being recorded for
the purposes of notice only and is not intended to amend, modlfy or otherwise change
the provisions and conditions of the Lease. :

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Second
Amendment Memorandum effective as of the date written above.

“LESSOR”

THE CITY OF SAN DIEGO,

a m% ﬁp?a«'on
Date: '?ﬁ 7[59 By: <

City Manager

APPROVED AS TO FORM AND
LEGALITY

_ , Casey %m City A y
Date: /D/ﬂ C’),A?o By: Y 444 /L@&) e A

Deputy City Atto@'

“LESSEE”

THE LODGE AT TORREY PINES
PARTNERSHIP, a California limited
partnershjp

Date: . (D -/7 -~ By: / (g
' Anne L. Evans, Trustee of The Anne
L. Evans Family Trust under
Declaration of Trust dated July 22,
1999
Managing General Partner

2
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STATE OF CALIFORNIA )
) SS.
COUNTY OF SANDIEGO )

On @(‘Iﬂ»ﬂe}\ ﬁ ZJD'Z) before me, §L£45 [) i!a[[&gf,'personally

appeared [ Am 55@ £ personally known to me (or proved to me on the basis
of satisfactory ev1dence) to be the person(g] whosg namegsﬁ@&ﬁe subscribed to the
within instrument and acknowledged to me that (h executed the same in
authorized capacitye$), and that by(higheritheir- signanlre(xf on the
istrument the persongx)', or the entity upon behalf of which the personlcdj acted, executed
the instrument. '

SHELIA B-DUHART
Commission # 117433}
Notary Public - California %
San Diege County
My Cormr Sxoires Feb 22, 2002

ESS my hand azd official seal

(This area for official notarial seal)
STATE OF CALIFORNIA )
)} SS.
- COUNTY OF SAN DIEGO )
On : , before me, , personally
appeared ' , personally known to me (or proved to me on the basis

of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s) or the entity upon behalf of which the person(s) acted, executed
the instrument.

WITNESS my hand and official seal

Signature

(This area for official notarial seal)

3
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STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )

On ‘ﬁmjﬁz /7 Zap , before me, aer J. /4,41145/ , personally
appeared _Zewr /. Liars , personally known to me (or proved to me on the basis
of satisfactory evidence) to be the persong&) whose name(s. is/are. subscribed to the
within instrument and acknowledged to me that hefshe/they. executed the same in
higher/theit. authorized capacity(ie), and that by bisther/theit. signature(s). on the
instrument the person{g], or the entity upon behalf of which the person&sa\acted, executed
the instrument.

WITNESS my hand and official seal

(This area for official notarial seal)

4
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®  DO@¥ 2000-0098366

FEB 28, 2000 1:20 PM

RECORDING REQUESTED BY: OFFICIAL RECORDS

Chicago Title Company g&n [3%50 COUNTY RECORDER'S OFFICE
J. SHITH, (DER

WHEN RECORDED RETURN TO: 4027 FEES: mggﬂﬂfm&m

DEERERM A e

San Diego, CA 92109 009

FIRST AMENDMENT TO MEMORANDUM OF LEASE

This First Amendment to Memorandum of Lease (“First Amendment”) is made as of March 4,
1996 between the CITY OF SAN DIEGO, a municipal corporation (“Lessor”), and THE
LODGE AT TORREY PINES PARTNERSHIP, a California limited partnership (“Lessee”),
who, for purposes of recordation and notice, acknowledge, agree, and confirm as follows:

.  LEASE:

a. The parties executed that certain Percentage Lease, dated April 24, 1995 and filed
as Document Number 00-18172 in the Office of the City Clerk, San Diego,
California (“Percentage Lease™), under which Lessor leased to Lessee and Lessee
leased from Lessor that certain real property in the City of San Diego, County of
San Diego, State of California, described in Exhibit A (consisting of one page),
attached hereto and incorporated herein by this reference. A Memorandum of
Lease, dated April 24, 1995, was recorded in the Official Records of the San
Diego County Recorder’s Office on June 5, 1995 as Document Number 1995-
0233518. :

b. The Lease was amended by that certain First Amendment to Percentage Lease,
dated March 4, 1996 and filed as Document Number 00-18269 in the Office of
the City Clerk, San Diego, California (“Lease Amendment”). The Percentage
Lease and the Lease Amendment shall collectively be referred to as the “Lease.”

2. AMENDMENT TO LEGAL DESCRIPTION OF LEASED PREMISES: Lessor and

Lessee have executed that certain First Amendment to Lease, dated March 4, 1996 and
filed as Document Number 00-18269 in the Office of the City Clerk, San Diego,
California, under which Lessor has leased to Lessee and Lessee has leased from Lessor,
in addition to that property described in the Lease, certain additional real property in the
City of San Diego, County of San Diego, California, which is hereby deemed to be
included in the Lease’s definition of “Premises.” The revised description of the Lease’s
Premises is more particularly described in Exhibit B (consisting of two pages), attached
hereto and incorporated herein by this reference.

This Instrument filed for recor.d by Chiclzta?‘c;sT:?;
Company as an accommodation _only.r s
been examined as to its execution O

Page 1 of 2 effect upon the tite.
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3. DEFINITIONS: Capitalized terms not otherwise defined in this First Amendment shall
have the same meanings as defined in the Lease.

4, RECORDATION: This First Amendment is being recorded for the purposes of notice
only and is not intended to amend, modify, or otherwise change the provisions and
conditions of the Lease.

IN WITNESS WHEREOF, the Lessor and Lessee have executed this First Amendment effective
as of the date written above.

“LESSOR”

THE CITY OF SAN DIEGO,
a municipal corporation

T
e ke e~

[ City Manager

APPROVED AS TO FORM AND LEGALITY
Casey Gwinn, City Attorney

. {/‘) ?
Date: .;2,/ -///M By: ,/ﬁut’zi(.’ﬂb’ Ade et

Deputy City AttomeyL)
“LESSEE”

THE LODGE AT TORREY PINES PARTNERSHIP,
a California limited partnership :

Date: (—2@5- CO By: W&-&zﬁ‘,

Anne L. Evans,
Managing General Partner
This Instrument filed for recor_d by Chicago Tmet
Company as an accommodation .only. it hatsoni?s
Page 2 of 2 heen examined as 1o its execution o as

effect upon the title.
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EXHIBIT A

LEGAL DESCRIPTION

All those portions of Pueblo Lots 1330 and 1331 of the Pueblo Lands
of San Diego, in the City of San Diego, County of San Diego, State
of California, according to map thereof made by James Pascoe in
1870, a copy of which map was filed in the Office of the County
Recorder of San Diego County, November 14, 1921, as Miscellaneous
Map No. 36, more particularly described as follows: :

Commencing at the Northeast corner of Pueblo Lot 1331,
which corner is the common corner of Pueblo Lots 1330,
1331, 1333, and 1334; thence South 00°22'50" West,
1155.24 feet; thence South 89°55'53" West, 115.41 feet
to the TRUE POINT OF BEGINNING; thence continuing South
83°55'53" West, 277.68 feet; thence South 05°03'32"
East, 553.00 feet; thence North 84°57'03" East, 402.47
feet; thence North 07°05'02" West, 96.61 feet to the
beginning of tangent 168.13-foot radius curve, concave
Southwesterly; thence Northerly and Northwesterly along
the arc of said curve through a central angle of
29°13'53", a distance of 85.78 feet; thence tangent to
said curve, North 36°18'55" West, 148.40 feet to the
beginning of a tangent 212.00-foot radius curve, concave
Northeasterly; thence Northwesterly and Northerly along
the arc of said curve through a central angle of
36°32'23", a distance of 135.20 feet; thence North
00°13'28" East, 94.72 feet returning to the TRUE POINT
OF BEGINNING.

Drawing 13929-CL / Job 220592 / P. Crawford

i ord by Chicago Tite
T Instrument fled & reca’f‘mn only. Ithas not
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EXHIBIT B

LEASE PARCEL
LEGAL DESCRIPTION

THOSE PORTIONS OF PUEBLO LOTS 1330 AND 1331 OF THE PUEBLO LANDS OF SAN
DIEGO, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF MADE BY JAMES PASCOE IN 1870, A COPY OF SAID
MAP BEING FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO
COUNTY, AND IS KNOWN AS MISCELLANEOUS MAP NO. 36, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER OF SAID PUEBLO LOT 1331 THENGE
SOUTH 0°22'50" WEST ALONG THE EASTERLY LINE THEREOF 1155.24 FEET: THENCE
LEAVING SAID EASTERLY LINE, SOUTH 89°55'53" WEST 115.41 FEET TO A FOUND LEAD
AND DISC STAMPED “LS 4593", THE TRUE POINT OF BEGINNING, SAID POINT BEING
THE NORTHEAST CORNER OF THAT PARCEL SHOWN ON RECORD OF SURVEY MAP
NO. 14849, RECORDED IN THE OFFICE OF THE COUNTY RECORDER ON APRIL 13,
1995, FILE NO. 95-155749, O.R.; THENCE NORTH 2°09'51" WEST (NORTH 0°13'28" EAST
RECORD PER GROUND LEASE, CITY CLERK'S DOCUMENT NO. 629873, RECORDED
OCTOBER 24, 1961 AS FILE NO. 184967, O.R., TO BE REFERRED TO HEREINAFTER AS
DEED 1; SEE ALSO CITY OF SAN DIEGO DRAWING NO. 13929-CL) (NORTH 2°11'10"
WEST RECORD PER EXHIBIT “C" PARCEL 3 IN THE ASSIGNMENT OF GROUND LEASE
RECORDED JULY 6, 1990 AS FILE NO. 90-367803, O.R., TO BE REFERRED TO
HEREINAFTER AS DEED 2); 15.33 FEET ALONG THE NORTHERLY PROLONGATION OF
THE EASTERLY LINE OF SAID RECORD OF SURVEY PARCEL: THENCE LEAVING SAID
NORTHERLY PROLONGATION OF SAID EASTERLY LINE SOUTH 87°26'43" WEST 268 12
FEET, THENCE SOUTH 18°34'38" WEST 71.76 FEET: THENCE SOUTH 4°5507" EAST
502.68 FEET TO A FOUND LEAD AND DISC STAMPED *RCE 12725" IN A CONCRETE
CURB, ACCEPTED AS THE NORTHWEST CORNER OF LOT 1 OF SHERATON HOTEL AT
TORREY PINES UNIT NO. 2, ACCORDING TO MAP THEREOF NO. 12164 RECORDED
AUGUST 12, 1988 AS FILE NO. 88-399909, O.R.; THENCE ALONG THE SOUTH LINE OF
SAID DEED 1, BEING ALSO THE NORTH LINE OF SAID MAP NO. 12164, THE FOLLOWING
COURSES: NORTH 82°31'26” EAST 42.91 FEET (NORTH 82°30'36" EAST 42 93 FEET PER

This Instrument filed for record by Chicago Title
Company as an accommodation oniy. It has not

: i jon or as fo its
FAWINDATAUOBS\117501759L EASE LGL PAGE 1 OF 2 been examined as to its executi
effect upon the titie.
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MAP NO. 12164) AND NORTH 82°33'15" EAST 402.20 FEET (NORTH 84%57'03" EAST
402.47 FEET PER DEED 1) (NORTH 82°32'25" EAST PER MAP NO. 12164) TO THE
SOUTHEAST CORNER OF SAID DEED 1, SAID POINT BEING ALSO THE POINT OF
BEGINNING OF DEED 2; THENCE CONTINUING ALONG THE EASTERLY PROLCNGATION
OF SAID SOUTH LINE OF DEED 1, NORTH 82°933'15" EAST 121.05 FEET (NORTH
82°32'25" EAST 120.81 FEET MORE OR LESS PER DEED 2) TO THE WESTERLY
SIDELINE OF NORTH TORREY PINES ROAD (OLD HIGHWAY 101) 153.00 FEET IN WIDTH
PER MAP NO. 12164; THENCE ALONG SAID SIDELINE NORTH 9°28'03" WEST 210.00
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING
A RADIUS OF 200.00 FEET, SAID POINT BEING THE TRUE POINT OF BEGINNING OF
SAID DEED 2; THENCE LEAVING THE SIDELINE OF NORTH TORREY PINES ROAD,
NORTHWESTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
46°31'57" A DISTANCE OF 162.43 FEET; THENCE TANGENT TO SAID CURVE NORTH
56°00'00" WEST 155.14 FEET (155.67 FEET MORE OR LESS PER DEEb 2) TO A POINT
ON A LINE 68.00 FEET SOUTHERLY AND PARALLEL WITH THE NORTHERLY LINE OF
DEED 1, THENCE ALONG SAID PARALLEL LINE SOUTH 87°32'47" WEST 62.08 FEET
(SOUTH 87°31'15" WEST 61.72 FEET MORE OR LESS PER DEED 2) TO THE EASTERLY
LINE OF DEED 1; THENCE NORTH 2°09'51" WEsT (NORTH 0°13'28" EAST PER DEED 1)
(NORTH 2°11'10” WEST PER DEED 2} 68.00 FEET TO THE TRUE POINT OF BEGINNING.

THE BASIS OF BEARINGS FOR THIS DESCRIPTION IS THE CENTERLINE OF NORTH
TORREY PINES ROAD PER MAP NO. 12164, |.E. NORTH 9°28'03" WEST.

et

GARY A. LINTVEDT L.S. 4593
LICENSE EXPIRES 9/30/98

I.D. NO. 95-257
W.0. NO. 034000
DWG. NO. 28078-D

This Instrument filed for reco;d by Chicago Titiet
Company as an accommodat:on.only. t hats0 ni(t)s
FWINDATAUOBS\ 1759\759LEASE.LGL PAGE 2 OF 2 besn examined as 1o fts execution or as
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STATE OF CALIFORNIA )
SS.

* COUNTY OF SAN DIEGO )
On gtmww (R, 200 before me, éZA[/A /g -;,(ULMAA,@L , personally

appbared ! 2 illmen 77 CrlAT4E . personally known to me =
pievidedda-me-on-the-basie-of-satisfactory-evidence to be the personisf whose namegey’
(islare-subscribed to theithin instrument and acknowledged to me that{hg/bhesiesr
executed the same i authorized capacity(jes], and that b '@"‘- effthet
signature(®) on the instrument the perso acted, executed the instrument.

—Z-aetr L - IO

N\ Commission # 1174331
%61 Notory Pubiic - Caifomia £

\& = i San Diego County [ M
e My Comm, Expires Feb 22, 2002 » g 740
. ('LL.A,%AJ

WITNESS my hand and official seal.

STATE OF CALIFORNIA )
) sS.
COUNTY OF SAN DIEGO )
On , before me, -, personally
appeared ‘ , personally known to me or

provided to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

STATE OF CALIFORNIA )
) SS.
COUNTY OF SAN DIEGO )

On lﬂd(lﬂﬁ % 26 %,QQ befare me,M‘_‘ﬂ}_Aﬁ:{ﬁ]M*personally
appeared _fj A} . E_\ﬁl NS , personally known to me or

provided to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s} acted, executed the instrument.

WITNESS my hand and official seal.

[ .
This Instrument filed for record by Chicago Title
Company as an accarmmodation only. 1t has not

been examined as to its execution or as t0 its
effect upon the title.




Bond #11133529591
Premium: $174,600.00
Premium is based on a
two year term and is
subject to adjustment
based on final contract
price and term.

PERFORMANCE BOND

KNOWN BY ALL THESE MEN PRESENTS: That we, the The Lodge at Torrey Pines
Partnership, a California Limited Partnership, as Principal, and Fireman’s Fund Insurance
Company, a corporation organized and existing under the laws of the State of California, and
authorized to transact business in the State of California, as Surety, are held and firmly bound
unto the City of San Diego, as Obligee, in the penal sum of Thirty Five Million Dollars,
($35,000,000.00), good and lawful money of the United State of America, for the payment of
which, well and truly to be made, we bind ourselves, our heirs, administrators, executors,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, this performance bond will encompass all work commenced on or after
October 30th, 2000, and excludes coverage on any work done to date.

WHEREAS, the above Principal has entered into a certain written Percentage Lease with
above-named Obligee, originally filed on the 24th day of April, 1995, for lease of certain real
property upon which Principal intends to construct improvements;

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH,
that if the above Principal shall faithfully construct and complete the improvements at The Lodge
at Torrey Pines embodied in City of San Diego Local Program Amendment 2-98A, in
accordance with the plans approved by the Obligee for all loss and damage which Obligee may
sustain by reason of the default of the Principal, then this obligation shall be void; otherwise to
remaln in full force and effect.

Dated this 30th day of October, 2000.

The Lodge at Torrey Pines Partnership,
A California Limited Partnership

| P%
‘By: C{"Q_/u,-_/

Anne L. Evans, Managmg General Partner

By:
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) .REMAN’S FUND INSURANCE COMPANY . E ‘
"NATIONAL SURETY CORPORATION . ASSOCIATED INDEMNITY CCRPORATION
THE AMERICAN INSURANCE COMPANY AMERICAN AUTOMOBILE INSURANCE COMPANY
. GENERAL POWER OF ATTORNEY '
KNOW ALL MEN BY THESE PRESENTS: That FIREMAN'S FUND INSURANCE COMPANY, a California corporation. NATIONAL
SURETY CORPORATION, an Illinois corporation. THE AMERICAN INSURANCE COMPANY, a New Jerscy corporation redomesticated in

Nebraska, ASSOCIATED INDEMNITY CORPORATION, a California corporation, and AMERICAN AUTOMOBILE INSURANCE
COMPANY, a Missouri corporation, (hercin collectively called “the Companics”) does each heteby appoint  James P. Schabarum II

Jeffrey W. Cavignac, Robert R. Supple or Michael R. Strahan of San Diego, CA

their true and lawful Attorney(s)-in-Fact, with full power of authority hereby conferred in their name, place and stead, to execute, seal,
acknowledge and deliver any and ali bonds, undertakings, recognizances or other written obligations in the nature thereof = — — —— —— - .

and o bind the Companies thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate seals of the
Companies and duly attested by the Companies’ Secretary, hereby ratifying and confirming al{ that the said Attorney(s)-in-Fact may do in the premises.

This power of attorney is granted under and by the authority of Article VII of the By-faws of each of the Companies which provisions are now
in full force and effect.

This power of attorney is signed and sealed under the authority of the following Resalution adopted by the Board of Directors of each of the
Companies at a mesting duly called and held, or by written consent, on the 19th day of March, 1995, and said Resclution has not been amended

of repealed:

“RESOLVED, that the signature of any Vice-President, Assistant Secretary, and Residznt Assistant Secretary of the Companies,
and the seal of the Companies may be affixed or printed on any power of attorney, on any revocation of any power of attorney,
or on any certificate relating thereto, by facsimile, and any power of attorney, any revocation of any power of attorney, or
certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Companies.”

IN WITNESS OF, the Companies have caused these presents to be signed by their Vice-President, and their corporate seals to be hereunto
[ WPgEg}l;i p P 39 igged by i rp

affixed this day of November .
S, e, FIREMAN'S FUND INSURANCE COMPANY
N, S, NATIONAL SURETY CORPORATION
%) -1 i THE AMERICAN INSURANCE COMPANY
L. ASSOCIATED INDEMNITY CORPORATION
imws  AMERICAN AUTOMOBILE INSURANCE COMPANY
STATE OF CALIFORNIA | g5, By /\DMM [
COUNTY OF MARIN ' . Vice-President
Ou this __9th day of November 11999 | before me personally came Donn R. Kolbeck

to me known, who, being by me duly sworn, did deposc and say: that he is a Vice-President of each company, described in and which executed
the ahove instrument: that he knows the seals of the said Companies; that the seals affixed to the said instrument ure such company seals; that
they were so affixed by order of the Board of Directors of said companies and that he signed his name thereto by like order.

IN WITNESS WHEREQF, 1 have hereunto set my hand and affixed my official seal, the day and year herein first above written.

L. CCAMPO
Comimission # 1143724

‘ 2 Notary Putlic - California £ - -
ok Marin County z WW
255" My Comm. Exoires Nov 28, 2001 /
: ” - - i Notary|Public
STATE OF CALIFORNIA } ss CERTIFICATE
COUNTY OF MARIN

I, the undersigned, Resident Assistant Secretary of each company, DO HEREBY CERTIFY that the foregoing and attached POWER OF
ATTORNEY remaips in full force and has not been revoked; and furthermore that Article VI of the By-laws of cach company, and the Resolution
of the Board of Directors; set forth in the Fower of Attorney, are now in force. '

Signed and sealed at the County of Manin. Dated the __30th day of October ,_2000. .

L -

Resident Assistant Sc:r:clz.ry/




F.(‘_"—__"_____‘_“'__“-—‘—__“""7“_“"—__"TT,Tf,T'fT'.-T_TT_"',4?"

" State of California
: ss. 3
County of _San Diego o]

nOctober 30, 2000 , before me, _Penny E. Edgell, Notary Public

Date Name and Title of Officer (e.g., “Jane Doe, Notary Public”)

o)

"personally appeared __Robert R. Supple

Name(s} of Signer(s})

XX personally known to me ' -
O proved to me on the basis of satisfactory
evidence

to be the person(s) whose namefs) is/angx
subscribed to the within instrument and
acknowledged to me that heshittiey executed

E g PENNY'E. EDGELL § the same in hisiiexidelx authorized
- COMM, #1120807 capacitylia®), and that by his/kemioes
a i ”%Q%%%}%g&',ﬁ?y“‘ a signature(¥) on the instrument the personigl, or
° My Commission Expires the entity upon behalf of which the person(x)
q __DECEMBER 26,2000 acted, executed the instrument.

WIT!@tmy hand and.o%
(/w‘-ﬂ' g ,

Piace Notary Seal Above Siffature of Notary Public } =

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudufent removal and reattachment of this form to another document.’

Description of Attached Document
Title or Type of Document:

Document Daté: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name: W RIGHT THUMBPRINT
Individual ' ‘ Topere ’
Corporate Officer — Title(s):

Partner — (O Limited [ General . R
Attorney in Fact

Trustee

Guardian or Conservator
Other:

10

Qoo

Signer s Representing:

v

Al

~

@ 1997 Nalional Notary Association - 9350 De Soto Ave,, P.O. Box 2402 - Chatsworth, CA 91313-2402 Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

o

State of California

b0

% o]
6} County of San Diego 5
% o
g B

On October 27, 2000 pefore me, Todd Daniel Ebert, Notary Public

Date Name and Title of Officer {e.g., "Jane Doe, Notary Public’)

PRI OF D CF Y NN IR

personally appeared _Anne L. Evans

Name(s) of Signer(s)

® personally known to me .
0 proved to me on the basis of satisfactory
evidence

g 3
?'; to be the person(s) whose namefs) is/agex §
3 subscribed to the within instrument and ‘
3 acknowledged to me that K8/sheti&¥ executed  §
% the same in ®%fher/¥eix authorized §
% capacity(i€§¥, and that by HiS/hepfder R
;’% TO0D DANIEL EBERT signaturegs) on the instrument the person{s), or 2
}: Commission # 125092 the entity upon behaif of which the persor@) ’
% - acted, executed the instrument. s
g
g WITNESS my hand, and official seal. B
€3 3]
a0 7|
" Place Notary Seal Abov Signature of Notary Pupfic 2

a;é: ce Notary © / s
(3 ) )
Q TIONAL 4
@ Though the information below is not required by law, it may prove valuable to persons relying on the document B
d and could prevent fraudulent removal and reattachmant of this form to another document. B
& - 3
% Description of Attached Document 3
;g Title or Type of Document:
s 7
2 %
?’; Document Date: Number of Pages: 2
¥ : )
b K
\Q 3

& Slgner(s) Other Than Named Above: :
& Capacnty(les) Claimed by Slgner 5]

Signer's Name: ‘ RIGHT THUMBPRINT
individual ' » : SIGNER

%
O Top of thumb here g
0 Corporate Officer — Title(s): s
O Partner — O Limited [J General 3
O Attorney in Fact - . 3
O Trustee §
O Guardian or Conservator 2
(1 Other: ]

Signer Is Representing:

Y O o N N Y O VNV DN YOI
ST

oz

© 1997 National Nolary Assocnallon 9350 De Soto Ave P.O. Box 2402 - Chatsworth, CA 91313-2402 Prod. No. 5907 Recrder: Call Toll-Free 1-600-875-6827



2.__
Fireman’s
Fund
RIDER ADDING MULTIPLE OBLIGEES

To be attached to and form a part of Bond No, 11133529591 : .
dated the 30t day of October _, ¥820%0issued by FIREMAN'S FUND

INSURANCE COMPANY, as Surety on hehalf ot The Lodge at Torrey Pines Partnership,
a Califoria Limited Partnership

, 8s Princlpal in favor of City of San Diego
, as Obllgee

WHEREAS, upon the request of the Principal and Obligee the attached bond Is haraby
emended to add San Diego National Bank, a National Bank Association

as an additional obligees,

PROVIDED, HOWEVER, there shall be no llability under this bond to the Obligees, or either
of them, unless the said Obligees, or either of them, shall make paymenta to the Principal atrictly In
acoordance with the terms of said contract as to payments, and shall perform ali of the other
obligations to be performed under said contract at the time and in the manner thereln set forth; all
of the acts of one Obligee being binding on tha other. i
' The attached band shall be subject to all of its terms, conditions and limitations except as
herein modified. |

Signed, sealed and dated this >'" day ot October , % 2000
ACCEPTED: FIR AN S FUN RANCE COM“ANY
The Lodge at Torrey Pines Partnership,

a California Limited Partnership
ﬂ PRINCIPAL, NAMED IN BOND RObEftR Supple TTORNEY-IN-FACT

Anne L. Evans, Manading General Partner

City of San Diego

Wyﬁeo IN BOND
'A_ S

$5255-10



‘lREMAN‘S FUND INSURANCE COMPANY .
NATIONAL SURETY CORPORATION . ASSOCIATED INDEMNITY CORPORATION
THE AMERICAN INSURANCE COMPANY AMERICAN AUTOMOBILE INSURANCE COMPANY
S GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That FIREMAN'S FUND INSURANCE COMPANY, a California corporation, NATIONAL
SURETY CORPORATION, an [llinois corporation, THE AMERICAN INSURANCE COMPANY, a New Jersey corporation redomesticated in
Nebraska, ASSOCIATED INDEMNITY CORPORATION, a California corporation. and AMERICAN AUTOMOBILE INSURANCE
COMPANY, a Missouri corporation, (herein collectively called “the Companies™) does each hereby appoint James P. Schabarum I:

Jeffrey W. Cavignac, Robert R. Supple or Michael R. Strahan of San Diego, CA

their true and lawful Attorney(s)-in-Fact, with full power of authority hereby conferred in their name, place and stead, to execute, seal,
ackoowiedge and deliver any and all bonds, undertakings, recognizances or other written obligations in the nature thereof wm v e — e

and to bind the Companies thereby as fully and to the same extent as if such bonds-were signed by the President, sealed with the corporate seals of the
Companies and duly anested by the Companies’ Secretary, hereby ratifying and confirming alf that the said Attomey(s)-in-Fact may do in the premises.

This power of atormey is granted under and by the authority of Article VI of the By-laws of cach of thc Companies which provisions are now
in full force and effect.

This pawer of attorney is signed and sealed under the authority of the following Resolution adopted by the Board of Directors of each of the
Companies at a meeting duly called and held, or by writien consent, on the 19th day of March, 1995, and satd Resolution has not been amended

or repealed:

“RESOLVED, that the signature of any Vice-President, Assistant Secretary, and Resident Assistant Secretary of the Companies,
and the seal of the Companies may be affixed or printed on any power of attorney, on any revocation of any power of antormey,
or on any certificate relating thereto, by facsimile, and any power of attorney, any revocation of any power of attorney, or
certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Companies.”

IN WITNESS WI-BE&]\EOI—‘, the Companies haye caused these presents to Re 95%3:.1 by their Vice-President, and their corperate seals to be hereunto

affixcd this day of November .
R FIREMAN'S FUND INSURANCE COMPANY
e s, NATIONAL SURETY CORPORATION
igf ot THE AMERICAN INSURANCE COMPANY
i S ASSOCIATED INDEMNITY CORPORATION
\,j"ifbﬁ';g_;. i AMERICAN AUTOMOBILE INSURANCE COMPANY
STATE OF CALIFORNIA | g5, - _ By /DB%“. foo ek
COUNTY OF MARIN ' Vice-President
Onthis __ 9th day of November 1999 | before me personally came Donn R. Kolbeck

to me known, who, being by me duly sworn, did depose and say: that he is a Vice-President of each company, described in and which executed
the above instrument; that he knows the seals of the said Companies; that the scals affixed to the said instrument are such company seals; that
they were so affixed by order of the Board of Directors of said companies and that he signed his name thereto by like oider.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year herein first above written.

L. OCAMPO
Commission # 1143726

Notary Public - California £~ -
Marin County r (WYVW}@
My Com. Exoies Nov 28, 2001 J
- - - - / Notary[Public
STATE OF CALIFORNIA } 5s. CERTIFICATE
COUNTY OF MARIN _

I, the undersigned, Resident Assistant Secretary of each company, DO HEREBY CERTIFY that the foregoing and attached POWER OF
ATTORNEY remaips in full force and hes not been revoked; and furthermore that Article VII of the By-laws of each company, and the Resolution
of the Board of Directors; sct forth in the Power of Attorney, are now in force. ’

Signed and sealed at the County of Marin. Dated the ____30th ___day of October , 2000 .

s

Resident Assistagt S:crctary/

()
-~

Moy,

Pd

"\ >

-"-'V\/" 3\
MITITDS
e

,



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

r{?_"_—_—_—""_—_‘____—_“'—_'_"'_‘___—__TfT._'._'._T_-'.TT.T‘?_{y‘\

State of California ' g
SS. o]

County of _San Diedgo :
C

:

On October 30, 2000. before me, _Penny E. Edgell, Notary Public , L
Date Name and Title of Officer {e.g., “Jane Doe, Notary Public?) t

personally appeared __Robert R. Supple . 9
Name(s) of Signer(s) 1

XX personally known to me ' :

(J proved to me on the basis of satisfactory  }

evidence ]

J

i

to be the person(s) whose namely is/angx
subscribed to the within instrument and
acknowledged to me that hesheitigy executed
the same in hisXEMMRIX authorized
PENNY'E, EDGELL | cgpacitym. anq_that by his/bEmtuer
0 N((J:TAOHVQGB#HEOBW a signature(¥) on the instrument the personigy, or
¥ san D,Eégggﬂi?wm @ the entity upon behalf of which the person()
y Commissicn Expires < acted, executed the instrument.

DECEMBER 28, 2000
WITNEmand and official seal.
= Lr$. ?@ég,(ﬂ )

|

LR D, v

- 3
R T DR B
Place Notary Seal Above Signatugé Af Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer’s Name: : RIGHT THUMBPRINT
Individual OF SIGRER

u Top of thumb here

Corporate Officer — Title(s): .

Partner — (2 Limited 3 General ' .
Attorney in Fact ' .
Trustee

Guardian or Conservator
Other:

X

opoooooan

. Signer Is Representing:

-

© 1997 National Notary Asscciation - 9350 De Soto Ave.. 2.0, Box 2402 - Chatsworth, CA 91313-2402 Prod. No. 5807 Reorder: Call Toll-Free 1-800-876-6827



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

OB R O O N O T O R O O R R O G O T O BTGB RO e CROCOR0R0TaE,
3
3 ) . 9]
@  State of California 3
| 5]
i County of San Diego 9]
d B
l |
I .1 . P
: On October 27, 2000 . before me, Todd Daniel Ebert, Notary Public :
Date . Name ang Title of Officer (e.g., “Jane Doe, Notary Public”) t
§  personally appeared _Anne L. Evans B

Name(s) of Signer(s)

X1 personally known o me
O proved to me on the basis of satisfactory
evidence

to be the person{ex whose namefs) is/arx
subscribed to the within instrument and
acknowledged to me thattwe/she/they executed
the same in his/her/their authorized
capacityftes), and that by Histher/theix
signature(sd on the instrument the persongs), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official segl.
7”4

Place Notary Seal Above ' Signatura of Notary Public (/

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

;&; Title or Type of Document: Sl
\& ]
A . B
\?.‘ Document Date: Number of Pages: :
9 : ‘
% B
é _Signer(s) Other Than Named Above: B
d A
§  Capacity(ies) Claimed by Signer R
;‘:{' Signer's Name: RIGHT THUMEPRINT 2
3 p ?
@ O Individual Top of thumb here B
J orporate Officer — Title(s): :
4 OC¢ te Offi Title(s) 5
@ O Partner — O Limited O General _ B
% (0 Attorney in Fact )
g (0 Trustee 2
é O Guardian or Conservator 1
% (3 Other: 1
% b
@ Signer Is Representing: )
g b

o]
T R O S T R e R R R e R R R R R o R R R R R TR R TR erer s

© 1997 National Notary Association « 9350 De Soto Ave., P‘O Box 2402 « Chatsworth, CA 91313-2402 Prod. No. 5307 Reorder: Call Toll-Free 1-800-876-6827
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CAI.IFORNIA ALL-PURP SE ACKNOWLEDGMENT

County o DB/ULM

Or@_dI:LM 'S( 252D before me, SMLO:B DM
. Date & Name and Tifla of er (e.g., “Jane Doe, Notary Public”)
personally appeared LAL—QD-U‘M \ E L—Q\J

Namels) of |g eXs)

E{ personally known to me
{0 proved to me on the basis of satisfactory evidence

to be the personfgf whose name(g}(¥are-subscribed to the
within instrument and agknowledged to me iha@sheﬂhey—
executed the same in authorized capacity(jes],
and that by ir signature(gj on the instrument the

person(g}, or the entity upon behalf of which the person
acted, executed the instrument.

« SREUA 3-DUHART
Commission 2 1174331

Noay Pusic - Colifornia ;

:C-"‘.c-.

County

My Carem. Sxires Fe 22, 2002 WITNESS my hand and official seal.

Al B- Zsm

Signature of Notary Public
A—"TIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Descript

Title or Type of Doc

of Attached Docu'ment

Document Date:

Number of Pages:

‘Signer(s) Other Than Named m

Capacity(ies) Claimed by Signe

Signer's Name:

5] N

: O Individual

§ J Corporate Officer /

(éé Title(s):

o O Partner — O Limited [ General Limited [J General

gd O Attorney-in-Fact O Attorney-in-

[g 4O Trustee 0O Trustee :

§ {0 Guardian or Conservator st | O Guardian or Conse
a

Other:

s

Signer Is Repres@g:

Top of thumb here

0 Other: Top of thumb here

4

Signer Is Representing:

&?E‘ng;;-;_‘_“ v

© 1996 National Notary Association + 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309 7184

Reorder; Calt Toll-Free 1- 800-876-682

Prod. No. 5907
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