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~ CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease
Agreement (Master Lease) entered into with MONTGOMERY AIRPORT
HOTEL, LTD., a California limited partnership, (LESSEE) and
filed in the Office of the City Clerk as Document RR-259434,

"hereby consents to that certain Sublease Agreement between the

above LESSEE (SUBLESSOR) and PATRICIA McHENRY and LOUIS BACHER
(SUBLESSEE) dated May 6, 1987. Said Sublease shall be subor-
dinate to the Master Lease in all respects. The CITY is merely
approving the SUBLESSEE and the proposed use, and that all terms
and conditions of the Master Lease shall control and supersede
any 1inconsistent or contrary provisions in the Sublease. The
CITY is not bound by any term or condition in the Sublease which

~in any way conflicts with or is additional to the provisions of

the Master Lease. In addition, this consent is subject to the
following conditions: None.

THE CITY OF SAN DIEGO

Dated &,! |'l |%‘l h ﬁ‘
Deputy City Manager

APPROVED AS TO FORM:

JOHN W. WITT, CITY ATTORNEY

Dated 6/A 3‘;/?—( By w (Ll*‘qﬁ-—\y/

Deputy

CAB: jn
6/3/87

DOCUMENT No __ 769591

FILED JUN 22 1507
OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORNIA




Gén;\rél Manager of the gtel or at such other place or places as
Licensor from time to txme may designate in writing to Licensee a
minimum monthly rent in thg sum of Three Hundred Dollars
($3790.00) per month payablélmonthly in advance of the first day
of each month. Any rental| for a fraction of a calendar month
shall be that proportion of the foregoing ren£ th&t the number of
days of the license term falling in said_month_is_of the number .
of days of said month. |
| ARTICLE III

In addition to payment of minimum monthly rent,
Licensee shall pay to Licensor‘monthly in the manner and upon the -
conditions and at the time hereinafter set forth, during the
license term and any extension% thereof {including any period
under which Licensee shall hold over after the termination of the'
license term) additional rgnt in the amount equal to fifteen
percent (15%) of the monthiy gross sales (the "percentage rent")
as hereinafter defined £rdm all business conducted on the
liceqqed premises by or unFer Licensee during the terms of this
Licnhse, bqt only to the éxtent that such percentage rent amount
excereds the minimum monthly rentallpaid to Licensor by |
Lijensee during said month, The term "monthly" as used in this
.paragraph shall be deemed to be calendar months. Such addi-
tional rent shall be payable within ten (10) days after the end
of each month. Licensee shall furnish to Licensor (by the 10th
of ) each month during theiterm of this License a statement of
gross sales on or from the licensed premises during the preced-
ing license month which statement shall be certified to be cor-
rect by an officer of Licénsee. The Licensee shall maintain
such records of gross sales for audit by the L;qensor, or for
audit by the City of San éiego, as may be'requested from time‘
to time. The cost, if an;, of such audit shall be at the expense
of Licensor, or the City;:however, the Licensee shall provide all
records, informé?ion, andjasaistance at no cost,-In the event
suca 1nspectiontdiscloses:an error of three percent (3%) or more,
in any of Licensee's monthy statements of gross sales as
adjusted, then in such event_the cost of such inspection shall be

borne by Licensee. I - S )
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The term "g‘s saleg" as used herein ’11 {subject to

. the exceptions and authorized deductions hereinafter gset forth)

mean the gross amount received for everything sold upon or from

.the licensed premises either for cash or credit, with the full

amount of credit sales being reported ags gross sales in the
moath in which said credit sales are made. The term "gross
sales" as used herein shali not include the amount of sales or
excise taxes collected from the customers. Uncollectable cre-
dit sales may be deducted from gross sales in the month they
are deemed uncollectable. |
ARTICLE 1V

.The Licensor cqvenants.and warrants that it has the
lawful right to make thie License with prior approval_of the
City of San Diego and thet the Licensee, on paying rent and
performing the cotenants;and agreements herein contained to be
paid and performed by Licensee shall and may peacefully have,
holq and enjoy said licensed premises for the full term of this
License and any extension thereof. .

; ARTICLE_ v

‘The Licensee covenants and agrees to use the licensed
piramises for a retail sﬁndry store and gift shop, and it is spe-
cifically underetood that no alcoholic beverages or food sales
will be made from the licensed premiges. The term "food" shall
not include candy; gum, eondiments, nuts, cookies crakers and
similar and related snack items. Tobacco products‘shall not be
sold at a price which is‘less than the same or comparable items
that are vended in any vending machines located in the Hotel pro-
vided that Licensee will be permitted to sell cigarettes at a
price not mere than five cents (05¢) per pack less than the same o
brand is sold in any vending machine located in the Holiday Inn, "
Montgomery Field. r | '

ARTICLE VI

Licensee agreee to keep the gift shop on the licensed

premises open between the hours of 7:00 a.m. te 9:00 p.m.'each

day provided that nothing herein shall prohibit Licensee from

keeping said gift shop open for more hours than the minimum hours

"get forth above. Licensee can only close said gift shop during

'y
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éhé‘minimum hours set foth above with the writteél!onsent of the .
‘General Manager of the Hotel or his designated‘;epresentative.
| | : ARTICLE VII |

The Licensee sﬁall not assign the License hereby
created or sublease the licensed premises or any part thereof or
contract for management for.the licensed premises with any third
party without the writteﬂ consent of Licensor, which consent ‘
shgll not be unreasonablj withheld.

Licensee shallinot make any alternations, changes or
improvements on the Liceﬁsed premises without the written consent
of the Licensor, which qénaent shall not be unreasonably
withheld. | |

Licensee coven%nts and agrees that they will, during
the term of this License, kee; and maintain thé licensed premises
in good condition and repair, damage by fire or other casualty
excepted. Licensee agre%s to keep the ;icensed premises in a
" first-class state of clegnliness and neatness at all times.

1

| ARTICLE VIII

Licensor shallifurqish at Licensor's expense (é) all
electriciﬁy used by‘Liceﬂaee for incandescent lighting, (b) ade-
quate room heating, (c) édequate refrigerated air, and (d) water,
bvt not the cost of extending such services other than shown on
bﬁilding plans. | |

Licensee shallzcontract in his own name aﬁd pay for any
other utilities used by gicensee. Licensee shall see that all
utilities are propérly tﬁned off prior to the close of business
each day.

| ARTICLE IX

Licensee shall insure its public liability risks includ-
ing products and/or compieted operatins risks in an amount not
less than One Hundred Théusand Dollars ($100,000.00) per occur-
rence and with insﬁrers satisfactory to Licensor, and shall name
Licensor in such policies as among the insured. Licensee shall
insure its gqoés and fixtures against risk.of fire with a company
designated by Licensor. :Licensee shall furnish Licensor a :
Ceftificatg of Insurance;evidencing said publiq liability and fire

. coverage. | N
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' ARTICLE X
~ Each of the paﬁties hereto hereby waiyéa any and a1¥
right of.reéovery against the other for loss‘occurring to its pro-
perty at the leased prem#ses, as a result of fire lightning,.
windstorm, hail, explosién; riot, riot attending strike, civil
qommotion, aircraft, vehécle and smoke, and hereby agrees to hold
the: other harmless on acéount thereof. | -
; ARTICLE XI
Licensee shallZpay all taxes levied and assessed against
Licensee's stocks, goodsf display shelves, vending machines,
office equipment, fixtures and any other persohal property situ-
ated by Licensee in said;Holiday Inn.
AR'I‘"ICLE XII
Licensee agrees, ex;ept for claims arising out of acts
caused by negligence of Licensor or its repreéentatives, to indem-
nify and hold harmless Licensor against and from any and all
claims by or on behalf of any person or persons firm or firms,
. corporation or corporatidns, arising from the cbnduct or manage-
men£ of or from any work;or thing whatsoever done in and on the
licensed éroperty or ariéing from any breach or default on the
part of Licensee in the performance of any covenant or agreement
on the part oflthe Licenéee to be performed, pursuant to the terms
of this License, or arising from any accidentslinjury or damage
whatsoever caused to any:person, firm or corporation occurring
during the term of Ehis Licence, in or about the licensed pro-
perty, and from and'agaiqst all costs, expenses and liabilities
incurred in or in connection with any such claim or action or pro-
ceeding brought thereon:‘and in case any action or proceeding be .
brought against Licensor by reason of any such_claim, Licensee,
upon notice from Licensor, covenants at Licensee's cost and
expense to defend or cause to be defended such’action or
proceeding. ;
Licénsee covenants and agrees to pay, and to indemnify,
Licensor againéé all 1eg§l costs and charges including counsel
fees lawfully and reasonébly incurred in obﬁaining posséssion of

. the leased property after default in surrendering possession upon .

 expiration or earlier termination of the term of this Licenge.
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. ARTICLE XIII .

In the event thé Licensee at any time shall fail to pay.
any.inétallment of rent fn the manner provided under this License'
within ten (10) days aftér notice that the same was not baid when
due, or in the event Licensee shall fail to perform or observe any
other covenant agreement, condition,-restriction, duty or under-
taking hereunder for twenty (20) days after notice.thereof from.
_Licensof, or in the event this License or the-licensed premises or
tﬁé Licensee's business conducted therein or the effects thereof
shall pass into the hands of any court or of any trustee; receiver
or other officer designated.by any court or by.any referee in
bankruptcy, and upon the occurrence of any such event without
other or further notice to or demand upon the Licensee or anyone
claiming through or under theuLicensee and without any formal. act
on the Licensor's part the Licensor shall be entitled at the
Licensor's option to enter and take immediate and exclusive pos-
session of the licensed prehises, without legal process, and with-
out notice or demand and to expel the Licensee and all persons
claiming through or under the Licensee; and after.demand made>
therefor ﬁhe‘Licensee and thoée claiming through or under them
shall be deemed guilty of unlawful detainer and subject to
such summary legal action as may be provided by law for the
recovery.of premises illegally withheld.

' ARTICLE XIV

Licensee shall furnish all fixtures; shelving, display
counters, lighting and equipment at his own expense (except the
utilities which Licensor has specifically agreed to furnish) and
provide Licensor with evidence that the same ha?e'been paid for.

Licensee shall conduct its business and so control its.;
employees in a mﬁnner that said business of Licensee or the con-
duct of said employees shall not conflict with or be detrimental
to the operation of the Hotel. Licensee is to be responsi-
ble for and réquire that its employees maintain a good relation-
.-ship with guesﬁé in the Hbtel and that the public image of

its business shall in no manner be detrimental to the operation of

said Hotel or good business practices.
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Ch .LICENSE AGREEMENT ' .

' THIS LICENSE AGREEMENT, entered into this é_"_‘ day of
d£ﬁ$ ¢ 1987, by and between MONTGOMERY AIRPQRT HOTEL, LTD., a J
California Limited Partnerchip, having its principal office at
3892 S. Topeka Blvd., Suitc 800, Topeka, Kan5353 66609
(hereinafter called the "Liccnsor"), and PATRICIA MC HENRY and
LOUIS BACHER of 6539 D Paseo Frontera, Carlsbad, California
92009 (hereinafter jointlyiand severally referrec to asvthe
"Licensee"). | | -_ | o |

WHEREAS,'the Liccnsor has a Master Lease with the .
City of San Diego approvediby Council Resolution?R—259434 dated_"
October 17, 1983 (the "MasFer Lease") which for the construction
and operation‘of a hotel complex on lots 14 and 15, Montgomery
Field, attached as'Exhibit B; and ‘

WHEREAS, The Licensee acknowledges the existence of
the Mcster Lease between Montgomery Airport Hotel,
Ltd. and the City of San Diego and acknowledges that this
License Agreementlis subject to all terms included in the
Mas:er Lease. | |

WITNESSETH:

! ARTICLE I‘

Licensor does hefeby grant to LicenseeAthe exclnsive
right and privilege of conducting a gift shop businpss in the
area marked "gift shop" as shown on Exhibit "A" annexed hereto
and made a part hereof in the Holiday Inn, Montgomery Field
located at 8110 Aero Drive, San Dlego, CA ("Hotel") for a term
of one (1) year commencing the 1lst day of May, 1987 and |
ending one (1) year therafter, providing that said term shall
automatically be extended for four (4) additional terms of one S
(1) each upon the same terms and conditions herein set forth
unless either party hereto notifies the other in the manner pro-
vided in Article XIX hereof, of its intention not to renew at
leert sixty (60)°'days before the end of the initial term or any
renawal term hereof.

" ARTICLE II
As rent for the use of the premises the Licensee cove-

nants and agrees to pay tolthe Licensor at the office of the

ADT7: LAMAH



. ARTICLE XV .

Licensee shall;abide by the terms of the Holiday Inn
Franchise for said Hotel!and its operating rules and regula-
tions insofar as the same pertains to the licensed premises.

| | * ARTICLE XVI

Licensee shall}at the expiration of this.License term or
any extensions thereof déliver the licensed éremises to the
Licensor in as good condition as received, normal wear and tear
extepted. Licensee shal# restore the premises to its original
cﬁndltion after rgmoving his equipment, fixtures and furnishings.

ARTICLE XVII

If after the egpiration of this License, or any exten- |
sion or renewal thereof by option as herein agreed or otherwise,
Licensee shall remain 1nipos§gssion of said premises and continue
to pay rent without a written agreement as to such possegsion and
the Licensee shall be regarded as a Licensee for month-to-month at
a monthly rental payablejinmﬁdvance, equivalent to the lést
'month's rent hgreunder. 'Should Licensee hold over after the expi-
ration of the term hereby granted, or any renewal or extension |
thereof, ?hether by option of otherwise, Licensee hereby agrees to

vacate such premises to Licensor upon thirty (30) days written
nctice from Licensor to Licensee. | ‘
ARTICLE XVIII

Time is and shall be taken as the essence of this
Liqense as to all terms,'provisions, conditions, and restrictions
hereof and all covenantsf agreement, and undertakings of the
Licensee hereunder. ‘

All covenants gonditions and agreements herein contained -
shall run with the premises hereby licensed ana'shall be binding
upon and insure to the benefit of the Licensor and Licensee and to
their respective successors and assigns.

ARTICLE XIX

.All notices to}Licensor shall be deemed to have been
given if served;by.cerfified United States Mall, return receipt
.'requested, postage prepaid, addressed to Licensor at 3802 S.

Topeka Blvd., Suite 800, Topeka, Kansas 66609, and all notices
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" .. ‘to Licensee -shall be c;med to have been given if.erved by cer-.
tified United States Mail return receipt requested, postage pre-
paid, addressed to Licensee at 3802'5. Topeka Blvd., Suite 800,

|

Topeka, Kansas 66609.

IN WITNESS WHEREOF, the partiés hereto have executed
this License Agreement in triplicate the day and year first above

written.

MONTGOMERY AIRPORT HOTEL, LTD.
by Landmark Hotel Corporation,
Managing General Partner

' By: Cralg C. Swe
Vice Pregid

,; LICENSOR

BRI A
Patricja McHenry

-

Louis;  Bagher

in
[

LICENSEE




