CONSENT TO LICENSE

THIS CONSENT TO LICENSE (Consent) is made by THE CITY OF SAN DIEGO, a

California municipal corporation (City), to be effective as of the later date that this Consent is
executed by City and approved by the San Diego City Attorney (Effective Date).

RECITALS

City and Symphony Asset Pool XVI LLC, a Delaware limited liability company (Lessee),
entered into the Amended and Restated City of San Diego Percentage Lease dated April 22,
20135, filed as document RR-309579 in the Office of the San Diego City Clerk, as amended
by the First Amendment to the Amended and Restated City of San Diego Percentage Lease,
dated May 27, 2016, and further amended by the Second Amendment to the Amended and
Restated City of San Diego Percentage Lease, dated March 8, 2017 (hereinafter collectively
the “Lease”), relating to City-owned real property located at 3106-3146 Mission Blvd., San
Diego, California 92109, commonly known as “Belmont Park”, and more particularly
described in the Agreement (Premises).

Lessee now desires to license a portion of the Premises, consisting of approximately 100
square feet of space located in between Buildings 4 and 5 to Wicked Maine Lobster, LLC, a
Maine limited liability company (Licensee). :

The Lease requires that City consent to the license of any portion of Lessee’s right, title
and/or interest in the Master Lease.

NOW, THEREFORE, subject to the following conditions and for valuable consideration the

receipt and sufficiency of which is acknowledged, City provides its consent subject to the
following;:

1.

Subject to the terms and conditions contained here, City hereby consents to Lessee’s request
to license that certain portion, as set forth in Recital “B” above, of its right, title and interest
in and to the Lease to Licensee for the sole purpose of allowing Licensee to use the area to
prepare and sell Maine lobster rolls, crab rolls, lobster tacos, lobster macaroni and cheese,
New England clam chowder and other shellfish food entrees and no other purpose. By giving
this Consent, City is merely consenting to the requested license. All terms and conditions of
the Lease shall control and supersede all provisions in any license executed between Lessee
and Licensee;

City’s Consent is conditioned upon Lessee ensuring that Licensee will assume all rights and
obligations as a licensee under the Lease and this Consent, as applicable to Licensee as the
licensee of that certain portion of the Premises set forth in any license agreement. Failure to
ensure compliance with these obligations, and all other obligations of the Lease, shall be
considered a material default under the Lease and may subject the Lease to termination;
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By this Consent, City does not release, discharge or modify Lessee’s obligations to City
under the Lease;

This Consent does not constitute consent to any subsequent licenses;

Lessee agrees to pay City any applicable processing and or administrative fee(s) for
processing this Consent; and

City shall not be liable for any brokerage commission or finder’s fee in connection with the
consummation of the license. Further, Licensor agrees to protect, defend, indemnify, and
hold City, its elected officials, officers, representatives, agents, and employees harmless from
and against any claim for any brokerage commission or finder’s fee related to the -
consummation of this Consent, and from and against any cost or expense (including without
limitation attorney fees) incurred by City in resisting any claim for any such brokerage
commission or finder’s fee.

IN WITNESS WHEREOF, this Consent is executed by City acting by and through its Mayor,

or his designee.

Date:

THE CITY OF SAN DIEGO,
a California municipal corporation

C%ﬂ‘iﬂ”’?' ' By: %;//

Cybele L. Thompson, Director
Real Estate Assets Department

Environmental Analysis Section Environmental Clearance:

Date:

u[m! 171 By\%m

TAly M.Muto Deputy Director

ot i Envirgnment & Policy Analy51s

Approved as to form this &i day

of

VR 2017.
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Date of Notice: June 2, 2017 -

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT

PROJECT NAME/NUMBER:  Consent to License - Wicked Maine Lobster

COMMUNITY PLAN AREA:  Mission Beach
COUNCIL DISTRICT: 2 .
LOCATION: 3106-3146 Mission Boulevard, San Diego, CA 92109 commonly known as “Belmont Park”

PROJECT DESCRIPTION: Authorize the Mayor or his designee to sign.a Consent to License allowing
Permittee to use approximately 100 square feet of City-owned outdoor space located between Buildings
4 and 5 to Wicked Main Lobster, in San Diego. :

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA State
Guidelines Section 15301 (Existing Facilities)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee.

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:

The City of San Diego conducted an environmental review that determined the project would not have
the potential for causing a significant effect on the environment pursuant to State CEQA Guidelines
Section 15301 (Existing Facilities) which allows for the operation, repair, maintenance, permitting, leasing,
licensing or minor alterations of existing public or private structures or facilities involving negligible or no
expansion of use; and where the exceptions listed in CEQA Section 15300.2 would not apply in that no
cumulative impacts were identified; no significant effect on the environment were identified; the project
is not adjacent to a scenic highway; no historical resources would be affected by the action, and the
project was not identified on a list of hazardous waste sites pursuant to Section 65962.5 of the
Government Code.

PROJECT MANAGER: Heide E. Farst, CSM
Real Estate Assets Department
MAILING ADDRESS: 1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101
PHONE NUMBER: 619-236-6727




)

On June 2, 2017, the City of San Diego made the above-referenced environmental determination
pursuant-to the California Environmental Quality Act (CEQA). This determination is appealable to the City
Council. If you have any questions about this determination, contact the City Project Manager listed
above.

Applications to appeal CEQA determination to the City Council must be filed in the office of the City Clerk
within 10 business days from the date of the posting of this Notice {June 16, 2017). The appeal
application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101,

This information will be made available in alternative formats upon request.

-

Y
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G ENT

THIS LICENSE AGREEMENT (this "Agreement®) Is dated effective as of —_
2017 (the "Effective Date®), by and bstween SYMPHONY ASSET POOL XVI LLC, a Delaware
limited liability company (“Licensor”), and WICKED MAINE LOBSTER, LLC, a Maine limited Habllity
company (“Licensee®), each of whom shall sometimes be refemed to herein as a “Party,” or
collectively as the “Parties.” .

RECITALS

A, WHEREAS, pursuant to that certain Percentage Lease by and between Licensor, as
lessee, and the City of San Diego (the "City”), as lessor, dated as of March 4, 1987, as amended (the
“Master Lease"), Licensor is the ground lessee of that certaln real property commonly known as
Belmont Park, which includes all areas of land and the Improvements, landscaping, parking,
pedestrian walkways and other features located on such land (the “Center”).

B. WHEREAS, Licensee desires to license approximately one hundred (100) square
feet of space located in the Center in betwaen Buildings 4 and 5 and more particularly shown and
depicted by the gray area on Exhibit °A,” attached hereto and incorporated herein by reference (the
“*Premises®), from Licensor, and Licensor desires to license the Premises to Licensee, upon the
terms and conditions set forth herein.

NOW, THEREFORE, in considsration of the mutual covenants set forth betow, and for other
good and valuable consideration, the receipt and sufficiency of which Is hereby acknowledged, the
Parties hereto agree as follows:

1. License. Subject to all of the terms and conditions of this Agreement, Licensor
hereby grants to Licensee a non-exclusive license to use the Premises during the Term (as hereafter
defined). At no time during the Term, shall Licensee have exclusive possession or contro) of the
Premises. Any City license application fees assoclaled with this Agreement and required for
Licensee to operate on the Premises shall be pald by Licensee.

2, TYemm. The term of this Agreement (the “Term") shall be for a period of three (3)
months, commencing on the later of: (1) April 15, 2017, or (li) within two (2) days after the City
approves Licensee's use of the Premises in accordance with the terms and conditions of this
Agreement (the “Commencement Date”) and expiring on that date which is three (3) months
following the Commencement Date (the “Expiration Date), unless terminated eartler by Licensor In
accordance with Section 8 below. After the Expiration Date, the Term will continue on a month-to-
wﬂonth baozls until either Party terminates the license by giving the other Party at least thirty (30) days

tten notice.

3. License Fea. As of the Effective Date, Licensee shall pay to Licensor a license fes in
the amount of Nine Hundred and 00/100 Dollars ($800) per month (the “License Fee"). The License
Fee shall be due on the first day of every month during the Temm (including any extensions thereof).
Such amount shall be prorated for periods less than one month, and shall be dus and payable as of
the Effective Date.

4, Gross Sales Percentage Fee. In addition to the License Fee, Licensee shall pay to
Licensor @ gross sales percentage fee in the amount of eighteen percent (18%) of Licensee's
immediately preceding month’s Gross Sales (as hereafier defined) over and above Five Thousand
and 00/100 Dollars ($5,000) (the *Natural Breakpoint’) {the “Gross Sales Percentage Fes"). The
Gross Sales Percentage Fee shall bs due and payable on a monthly basis within ten (10) days
following the end of each manth during the Term (including any extensions thereof). The amount of
the Gross Seles Percentage Fees payable by Licensee in any given calendar month shall not be
subject to cumulative adjustment to compensate for differences in Gross Seles between ane month
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and another (ie., the Gross Sales Percentage Fee shall be calculated and payable on a monthly
basis only and not on a year-tc-date basis). The term "Gross Sales® as used herein Is defined to
mean all income and gross sales of Licensee from all business conducted upon or from and
occupancy of the Premises, from whatever source derived whether received or to become due and
whether such sales be evidenced by cash, check, credit, charge account, exchange or otherwise.
Gross Sales shall include, but not be limited to, the amount received from the sale of goods,
memberships, wares, and merchandise and for services performed on, at or from the Premises and
whether such sales be made by means of merchandise or other vending devices In the Premises.
All sales originating at or from the Premises shall be considered as made and completed therein,
even though bookkeeping and payment of the account may be transferred to another place for
collection and even though actual filing of the sale or service order and actual delivery of the
merchendise may be made from a place other than the Premises. Gross sales shall include any
manufacturer's or Importer's excise tex inciuded in the price of the goods sold, even though the
manufacturer or importer is also the retailer thereof, and it Is immaterial whether the amount of su
excise tax is stated as a separate charge. '

5. Eallure to Pay. The License Fee shall be due on the first day of each month, in
advance, for the Term. The Gross Sales Percentage Fee shall be due on the tenth day of each
month, for the Gross Sales Percentage Fee accruing during the prior calendar month during the
Termm. If Licenses falls to pay any monthly Installment of the License Fee by 5:00 p.m., PST on the
fifth day of the month, or fails to pay any monthly instaliment of the Gross Sales Percantage Fee by
§:00 p.m.,, PST cn the tenth day of the month, Licensor is entiled to compensation for such
detriment; however It is extremely difficult and impractical to ascertain the extent of detriment to
Licensor. The Parties therefore agres that should Licenses fail to pay the License Fee or the Gross
Sales Percentage Fee when dus, Licensor shall be entitled to recover from Licensee as lquidated
damages, the greater of: (I) One Hundred and 00/100 Dollars ($100) or (li) three percent (3%) of the
delinquent amount, Such past due amounts shall bear interest at the Lease Interest Rate from the
date due. )

6. Security Deposit. On the Effective Date, Licensee shall deposit with Licensor a
security deposit In the amount of Nine Hundred and 00/100 Dollars ($800) (the “Security Deposit’),
such amount to be held by Licensor during the Term as security for Licensee's faithful performance
of Its obligations hersunder. If Licenses falls to make any payment when due under this Agreement,
or otherwise defaults with respect to any provision of this Agresment, Licensor may use, apply or
retain all or any portion of the Security Deposit for the payment of such obligation or default, or for
the payment of any other sum to which Licensor may be become obligated by reason of Licensee's
default, or to compensate Licensor for any loss or damage that Licensor may suffer thereby.

7. Relocation. Licensor reserves the right from ime to time, in its sole discretion, to
relocate the Premises upon two (2) days advanced written notice to Licensee.
8. Temnination_Right. Notwithstanding anything to this Agreement to the contrary,

Licensor shall have the right (at any time) to terminate this Agreement with respect to the Premises
by delivering written notice of termination to Licensee not less than one (1) calendar day prior to the
intended termination date, Provided that the termination is not the result of a default of this
Agreement by Licensee, Licensor shall, within thirty (30) days after a request therefor, reimburse
Licensee for the unused porticn of the License Fee, prorated on a day-for<day basis. Except as
provided in this Section 8, under no circumstances shall the License Fee be refunded to Licensee.

8. Use, The sole purpose of this license Is for Licensee and Iits employees to use the
Premises to prepare and sell Maine lobster rolls, crab rolls, lobster tacos, lobster macaronl and
cheese, New England clam chowder and other shellfish food entrees. Licensee covenants and
agrees to use and occupy the Premises for no other purpose, other than stated in this Section 9,
without the prior written consent of Licensor, which may be granted or withheld in Licensor's sole
discretion Licensee may not erect or construct any permanent or temporary structure on the



Premises without the prior written consent of Licensor, which may be granted or withheld In
Licensor's sole discretion. Other than during the permitted working hours referenced herein,
Licensee shall not store any equipment, goods, materials, personal property, signs, efc. on the
Premises at any other time or ovemnight. Licensee shall clean the Premises and remove any and all
equipment, goods, materials, personal property, signs, etc. from the Premises at the end of each and
every working day. Licensee shall not sell or provide alcoholic beverages at any time on the
Premises, the Center or at Mission Beach Park. Licenses shall only be permitted to sell or provide
Coca-Cola and Red Bull beverage products on the Premises. Licensee acknowledges, understands
and agrees that Licensee shall not sell any products, goods, merchandise, etc. that Is In competition
with Belmonte's,, Dole Whip Hot Dog On A Stick, Sweet Shop, and/or Kikos Shop. By way of
example, Licensee shall not sell ice cream, coffee, hamburgers, hot dogs, mexican food, acal bowis,
gtc. :.lcensae shall not commit, nor suffer to be committed, any waste or nulsance on or about the
remises,

Licensee acknowledges and understands that the land leased by Licensor from the City Is a
part of Mission Beach Park, a dedicated public park. Therefore, the Center must be utilized for park
and recreation purposes, including commercial and recreational uses which provide services,
activities and facilities to the users of Mission Beach Park, as well as to the users of the adjacent
beach areas. Licensee agrees to utilize the Premises for purposes consistent with the foregoing
requirements. in addiion, Licensse agrees not to perform any acts or carry on any practices which
may (i) Injure the Center or (ii) be a nulsance or menace to other licensees or tenants in the Center.
Licensee will, at its expense, comply with all requirements of Insurance underwriters and
govemnmental authorities having jurisdiction over the Premises, Including compliance necessary for
extended coverage insurance for the Premises.

Licensor reserves the right from time to tims, in its sole discretion, to alter, relocate or expand
the Center and all improvements, landscaping, parking, pedestrian waikways and other features,
provided it will use reasonable efforts not to materially and adversely affect Licensee's use of the
license granted herein.

10.  Indempjfication,

10.1  Exculpation. To the fullest extent permitted by law, Licenses, on behalf of
itself and Licenses's officers, directors, shareholders, pariners, trustees, members, managers,
agents, employees and Independent contractors as well as to all persons and entitles claiming
through any of these persons or entities (the “Licensee Parties") walves all claims (in law, equity, or
otherwise) against Licensor, Licensors officers, directors, shareholders, partners, trustees,
members, managers, agents, employees and independent contractors as well as to all persons and
entities claiming through any of these persons or entities (the “Licensor Parties™) and knowingly and
voluntarily assumes the risk of, and agrees that the Licensor Partles shall not be llable to the
Licensee Parties for any of the following: (a) injury to or death of any person; and (b) loss of, injury or
damage 1o, or destruction of any tangible or intangible property, including the resulting loss of use,
economic losses, and consequential or resulting damage of any kind from any cause. Licensor
Parties shall not be liable under this clause regardless of whether the liabllity results from any active
or passive act, error, omission, or negligence of any of the Licensor Partles, or Is based on claims in
which liabliity without fault or strict liabliity Is imposed or sought to be imposed on any of the Licensor
Parties. This section shall survive the expiration or earlier termination of this Agreement until all
claims within the scope of this section are fully, finally, and absolutely barred by the applicable
statutes of limitations. Licensee acknowledges that this Section 10.1 was negotiated with Licensor,
that the consideration for It is fair and adequate, and that Licensee had a falr opportunity to
negotiate, accept, reject, modify or alter it.

10.2  Indemnity by Licensee Parties. To the fullest extent permitted by law, except
to the extent caused by the sole negligence of Licensor Parties, Licensee Parties will, at Licensee

Parties' sole expense and with counsel acceptable to Licensor and/or City, defend, indemnify and
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hold harmless Licensor Parties and City from any liabliity whatsoever, on account of any such real or
claimed damages or injury, and from all liens, claims and demands, including attomey's fees and
investigation costs and all other reasonable costs, expenses and liabilities with respect to any claim
- or demand, arising out of () the use, condition, operation or occupation of the Premises, (i) any
repairs or alterations which Licensee Parties may make to the Premises or Center, including the
violation of or faflure to comply with any applicable laws, statutes, ordinances, standards, rules,
regulations, orders, dscrees or judgments, (iif) any act, omission or negligence by Licensee Parties
and (iv) any failure by Licensee Parties to comply or secure compliance with any of the terms or
conditions of this Agreement, whether before or during the Term or after its expiration or eariler
termination. This Section 10.2 shall survive the expiration or earlier termination of this Agreement
until all claims agalnst Licensor Parties involving any of the indemnified matters are fully, finafly, and
absolutely barred by the applicable statutes of limitations. . -

10.3 Walver of Subrogation. Licensee for itself, its successors, assigns, and
Insurance companies insuring Licensee with respect to the Premises, hereby walves any right
Licensee may have on account of any loss or damage or damage to property caused by fire or any
other perils, even If such loss or damage shall have been caused by the fault or negligence of the
other party, or anyone for whom such party may be responsible.

104 Licensee's City Lease, Licenses hereby acknowledges and agrees to (i)
report all sales generated on the Premises to the City under Licensee's existing lease with the City
and pay to the City any and all percentage rentals and other fees payable with respect to such sale,
311 ((I)i) Indemnify Licensor for Licenses's failure to perform the requirements set forth in Section

4(1).

11.  |nsurance, Licensee agrees to apply for and obiain from Insurance companies
acceptable to Licensor and authorized to do business In California with a General Palicyholder's
rating of not less than "A" and a financial rating of at least "VIi rated in the most current avallable
edition of “Best's Insurance Reports,” effective from and after the Effective Date at Licensee's sale
cost and expense, Insurance coverages in the following amounts and form:

11.1  Public Liabifty and Property Damage. A Commercial Gensral Llability
insurance policy (with coverage which shall be at least as broad as the most recent edition of
Insurance Services Offices Commerclal General Liability coverage [Occurrence form CG 0001) or
Insurance Services Office form number GL €002 covering Comprehensive General Liability and
Insurance Offices Form GL 0404 covering Broad Form Comprehensive Gensra! Liabllity) with a
combined single limit of not less than Two Milllon Five Hundred Thousand and 00/100 Dollars
($2,600,000) insuring Licenses on an occurrence basis against all liability of Licenses and Licensor
and the Licensee Parties and Licansor Parties arising out of and in connection with Licensee’s use or
cccupancy of the Premises and the maintenance, use and occupancy thereof. Afl such public and
property damage liabllity Insurance shall specifically insure the performance by Licensee of the
indemnity provisions of Section 10 above.

112 Policy Form. All policies of insurance to be obtained by Licensee shall be
issuad In the name of Licensee, with Licensar, City, and any other person or entity designated by
Licensor as additional insureds. Executed coples of such policies of insurance or certificates thereof
shall be delivered to Licensor within ten (10) days after issuance of each such policy. All policies
shell contain a provision that Licensor, although named as an insured, shall nevertheless be entitied
to recovery under said policies, for any loss occasioned to It or Licensor Parties, by reason of the
negligence of Licensee. As often as any such policy shall expire or terminate, renewal or additional
policles shall be procured and malntained by Licansee In the manner and to like extent, and shall be
delivered to Licensor at least ten (10) days prior to the expiration of the term of the existing policy.
All policies of insurance delivered to Licensor must contzin a provision that the company writing said
policy will give Licensor and City thirty (30) days' notice, in writing, in advance of any cancellation or
lapse, or the effective date of any reduction in type or amount of coverage. All policies shall be
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willten as primary policies, not contributing with and not in excess of coverage which Licensor may
carry, and shall be revised as to amounts and coverages at any time as required by City under the
provisions of the Master Lease. ]

Licensee will report In writing to Licensor and City any accident causing property damage
or involving any Injury to persons on the Premises,

11.3  Insurance Use Restrictions. Licensee agress that it will not carry any stock or
goods, or do anything in or about the Premises, that will in any way increase the rates for insurance
covering the Center, or cause a loss of coverage for the Center.

114  [ncreases in Insurance Coverage. If, in the opinion of Licensor's lender, City,
or the Insurance broker retained by Licensor, the amount or type of Insurance carried by Licensee
from time to time Is inadequate, or if required by the Master Lease, Licensee shall Increase or add
the insurance coverage or type as required by Licensor's lender, Clty, or Licensor's insurance broker.
Licengsee sr':all not carry Insurance coverage limits of a lesser amount than required of Licensor by
the Master Lease.

12.  Mastor Lease, This Agreement s subject and subordinate to the Master Lease, and
any modification, alteration, or substitution therefor, including, without timitation, any modification,
alteration, or substitution made In connection with any expansion, redesign, financing or refinancing
of the Center. Licensee agrees that as fo its license, it, and all persons In possession or holding
under i, shall conform to and will not viclate any of the terms or provisions of the Master Lease as
such Master Lease may be modified, altered, replaced or substituted from time to time. in the event
of any conflict between this Agreement and the Master Lease, the Master Lease shall prevall. Any
requirement of Licensor In connection with and applicable to the Premises as If it were operating the
Premises under the Master Lease is also a requirement of Licenses under this Agreement. All
consents and approvals required under this Agreement from City shall be applied for solely by
Licensor and at no time by Licensee.

13,  Signs.

13.1 Restrictions. Licensee shall not display any sign without the prior written
consent of Licensor, which consent shall not be unreasonably withheld or delayed. Licensor's
approval shall be based, among other things, upon the conformance by Licensee to (i) the sign
program prepared by Licensor and attached hereto as Exhibit “B” and incorporated herein by
reference ("Sign Program®) (which, upon written notice to Licensee, may be changed or modified by
Licensor from time to time), (ii) approval of the City of the proposed signage or item, and (lii)
architectural conformity of the signage or item to the architecture, design and colors of the Center In
the sole discretion of Licensor. Notwithstanding the foregoing, at no time during the Term may
Licensee be allowed to install permanent signage on the Premises.

13.2 Licensors Control over Slanage. Licensee shall design, construct, and
meintain Licensee's portable and temporary Identification signs at the Premises, subject to the Sign
Program and Licensor's written approval of such signage prior to use by Licensee. Licensee shall be
responsible for all costs related to any such signs, including the reasonable cost of review of the
proposed signage by Licensor's architect and/or graphics consultant.

13.3 Removal. Any item or items described In this Section 13, placed In the
Center or on the Premises by Licensee without the permission of Licensor and City shall be
considered a violation of this Section 13 and shall be subject to Immediate removal by Licensor
without notice. Licensee shall Immediately reimburse Licansor for the actual cost of such ramoval.

14.  Park Operating Hours. Licensee may only cccupy the Premises during the hours set
forth on Exhibit “C* attached hereto and incorporated hereln by refsrence (the “Park Hours"). The
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Eark Hours may be changed by Licensor, in its sole discretion, with ten (10) days wiitten notice to
censes,

15.  Compliance with Laws. Licensee shall, at its sole cast and expense, conform to,
ablde by, and comply with, all laws, statutes, ordinances, rules and regulations relating to the Center,
the Premises and the operations herein authorized and shall be subject at all imes to applicable
rules and regulations, resolutions, ordinances and statutes of the City, the County of San Dlego, the
State of Califomia and the Federal Government and all other governmental agencies. Where
permits are required for such operations, the same must be first had and obtained from the
regulatory body having jurisdiction thereof before such operation is underiaken. Licensee and all its
employees shall at all imes conduct themssives and the operations on the Premises In a creditable
manner.

16.  Liconsee Default. Licensee's fallure to comply with the terms, conditions and
covenants set forth in this Agreement shall be deemed a default under this Agreement. Licensor
shall have all rights and remedies avaliable at law or in equity resulting from Licensee's default under
this Agreement and any or all of Licensee's remaining prorated License Fee due and owed to
Licenseo as a result of the early termination of this Agreement shall be forever waived by Licensee
as a result of Licensee's default.

17.  Miscellaneous Provisions,

17.1 Assignment, Licensee may not assign, morigage or otherwise transfer,
whether voluntarily or involuntarily, the Premises, or any portion thereof or any Interest of
Licensee in this Agreement, without Licensor's prior written consent, which consent may not be
unreasonably withheid.

17.2 Jime of Essence. Time is hereby made expressly of the essence as to each
provision of this Agreement.

17.3 Walver._ No walver by any Party of the breach of any provision of this
Agreement shall be construed as a waiver of any other breach, nor shall the acceptance of
performance during any period In which any Party is in default be deemed to be a waiver of such
default.

174 No Partnership. This Agreement shall not be construed to constitute any
form of partnership or joint venture between Licensor and Licensee. _

17.5 Notices. All nofices or other communications required or permitted hereunder
shall be in writing, and shall be elther personally dellvered, which shall include delivery by means of
professional messenger or courier service (such as Federal Express or DHL), sent by telecopler or
telefacsimile ("FAX") machine capable of confirming transmission and recelpt, or sent by first-class
mail, postage prepald, to the appropriate Party as follows:

if to Licensor: Symphony Asset Poal XVI LLC
5505 Cancha de Golf
Rancho Santa Fe, CA 92091
FAX: (858)-755-1687

if to Licensee: Wicked Malne Lobster, LLC
2820 Historic Decatur Road
San Diego, CA 92106
E-mail: wickedmainelobster@gmail.com



Notices sent in accordance with this Section 17.5 shall be deemed delivered: {a) upon the
date of delivery as shown on the return receipt, if sent by professional messenger or courier service;
(b) upon the date of receipt, if personally delivered by other means; (c) upon transmission, if sent by
FAX machine; (d) upon the date of deilvery as shown on the retum receipt if sent by certified mall,
retum receipt requested; or (e) three (3) calendar days after deposit in the United States mail, if sent
by first-class mall. Notice of change of address shall be given by written nofice in the manner
specified in this Section 17.5.

17.6 Binding Effact. Subject to Section 17.1 hereof, this Agreement shall be
binding upon and Inure to the benefit of the Parties and their permitted successors and assigns.

‘ 17.7  Modification. No amendment or modification of this Agreement shall be valid
unless In writing duly executed by Licensor and Licensee.

17.8 Entire Agreement. This Agreément constitutes the entire agreement between
the Parties thereto with respect to the subject matter hereof and supersedes any and all prior oral
agreements regarding such matters. )

17.9 Captions. The captions of sections of this Agreement are for convenience
only, are not a part of this Agreement and do not in any way limit or amplify the terms and
provisions of this Agreement. '

17.10 Applicable Law. The laws of the State of California shall govem the validity,
performance and enforcement of this Agreement. Should either party institute lagal suit or action for
enforcement of any obligation contained herein, it Is agreed that the venus of such suit or action shall
be in San Diego County, Califomia. This Agreement shall not be construed either for or against
Licensor or Licenses, but this Agreement shall be Interprated in accordance with the general tenor of
the language in an effort to reach the result intended by the language.

17.11 Severabliity. Should any term, condition, covenant or provision of this
Agreement be held to be Invalid or unenforceable, the remainder of this Agreement shall remaln in
full force and effact.

17.12 Attomneys’ Fees. In the event that either Party commences litigation for the
judicial interpretation, enforcement, termination, cancellation or rescission heref, or for damagas for
the breach hereof, the prevalling Party shall be entitled to its reasonable attomeys' fees and court
and other costs Incurred. _

17.13 Counterparts. This Agreement may be executed In any number of
counterparts, each of which shall be an original but all of which will constitute one and the same
instrument.

17.14 Real Estate Broker, The Parties hereto affirm and acknowledge that no
real estate broker represented either of them In this transaction and that there Is no real estate
brokerage commission due to anyone.

17.16 Riaht to License. Licensor reserves the absolute right to effect such other
licenses in the Center as Licensor, In the exercise of its sole business Jjudgment, shall determine to
best promote the interests of the Center. Licensee does not rely on the fact, and Licensor does not
represent, that any specific licensee or number of licensees shall, during the Term, occupy any
space In the Center.

17.16 Nendiscrimination and Equal Opporfunity. Licensee agrees not o
discriminate in any manner against any person or persons on account of race, marital status, sex,
religlous creed, color, national origin or ancestry, age or physical handicap In the use, occupancy or
enjoyment of the Premises or In the providing of7goods. services, facllities, privileges, advantages



and accommodations or In the obtalning and holding of employment. Licensee shall abide by City's
Equal Opportunity Program for non-construction contractors doing business with the City. A copy of
~ the program effective as of the date of this Agreement Is on file In the City Clerk's Office as
Document RR262633, and by this reference 18 a part hereof. The goal of the program Is the
attainment of employment for minorities and women in all areas of employment, In a total percentage
as established by the Clty for its Equal Opportunity Program each year.

17.17 Cooperating with City. Licensee recognizes that it is the policy of the Center
that all licensess, including Licensee, will cooperate with activities of City and to comply with all rules
and regulations of City applicable to the Center and Premises.

17.18 Rules and Regulations. Licensee and its employees, agents and visitors will
at all times observe faithfully, and comply strictly with, the rules and regulations set forth on Exhibit
D" attached hereto and incorporated herein by reference. Licensor may from time to time
reasonably amend, delete or modify existing rules and regulations or adopt reasonable new rules
and regulations for the use, safety, cleanliness and care of the Premises and the Center and the
comfort, quiet and convenience of occupants of the Center. Modifications or additions to the rules
and regulations will be effective upan notice to Licensee from Licensor. In the event of any breach of
any rules or regulations, or any amendments or additions to such rules and regulations, Licensor will
have all remedies which this Lease provides for default by Licensee, and will, in addition, have any
remedies available at law or in equity, including the right to enjoin any breach of such rules and
regulations. Licensor will not be liable to Licensee for violation of such rules and regulations by any
other licenses, its employees, agents, visitors, or any other person. In the event of any confiict
between the provisions of this Agreement and the rules and regulations, this Agreement will govern.

17.19 Warranty of Authority. If Licensee Is a limited liabllity company, the parties
executing this Agreement on bshalf of Licensee hereby covenant and warrant that Licensee is a duly
quallfied limited llability company, and all steps have bsen taken prior to the date hereof to qualify
Licensee to do business in Califomia, all franchise and other taxes have been paid to date, and all
future forms, reports, feas and other documents necessary fo comply with applicable laws will be
filed or paid when due. Upon the request of Licensor, Licensee shall provide Licensor with a
certificate of good standing from the California Secretary of State, dated within thirty (30) days of the
Effective Date, along with a copy of the articles of organization of Licensee, and a copy of the
operating agresment of Licensee authorizing the execution of this Agreement by the undersigned.

17.20 Disturbances. Licensee shall not make or permit to be made, any unseemly
or disturbing nolses or odors, or disturb or interfere with the occupants of neighboring premises,
whether by the use of any musical instrument, amplified sound, nolse, whistling, singing, or In any
other way. Licensee shall not throw anything. Licensee shall not do anything or permit anything to
be itdsme OI"I or from the Premises which will disturb the quiet enjoyment of any other licensee, tenant
or its premises.

, 17.21 Licensors Provisions. Licensor shall provide Licenses with one (1)
extension cord and one (1) accessible 110 volt outlet for Licensee's use at the Premises.

[SIGNATURE PAGE FOLLOWS.]



IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the Effective

Date,

LICENSOR:

Symphony Asset Pool XVI LLC,
c}n a Delaware limited liability company

By: Pacifica Enterprises, Inc., a California corporation
Its: Manager

Name; Dario De Luca
Title:-President

LICENSEE:

Wicked Maine Lobster, LLC,
- a Maine limited liability company

f
BV!M'..,MQ;,&M,: Parne LocPorebius
its: pune~

By:
Name: Eri¢ Howard
Title; General Partner

By: Kf—-‘% -

Name: Alexander Howard
Title: General Partner
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EXHIBITB
SIGN PROGRAM (part 1 of 4)

A complate copy of the Beimont Park Tenant Signage Design Critaria dated 1-21-15 to be
provided under separate cover. Basic criteria follow herain. All Tenant signage must be approved
In writing by Sublessor prior to Installation. _

Banerat Sign Construction Requirements

1. All signs and their installation shall
comply with all bocal building and
electricat codes.

2 Mlelectrical signs will be fabricated by
a UL approved sign company, according
tloah Ui specifications and bear U. L.

3. Sign company to b fully ticensed with
the City and State and shall have ful
Workman's Compensation and general
iability insurance.

¢, All penetrations of building exteriar
surtaces are to be sezled waterproof
incolor and finish to match existing
exterior,

5. (nternal iumination to be 30 millizmp
neon, installed and laheled in accordance
with the “Natiena! Board of Fire

Underwriters Specifieafions”

b, Fa‘i;t'edsurfaceslo have satin
tnih. Only paint containing acrylic
pelyurethane products may be used.

7. Logo and letter heights shatl be specified
and shall be determined by measuring
the normal capital letter of a type font
exclusive of swashes, ascenders, and
descenders,

8. All sign fabrication werk hall be of
excellent quality. AU logo images
andtypec:tdyl:sshallhemgcurately

etteri appratimates
esfenl b e e
Landlerd reserves the right to reject any
fabrications work dzemed to be below
slandard,

9. Alllighting must match the exact
specification of the approved working
drawings. No exposed conduits or
raceways, unless integrated into the
overall designwill be allowed.

10, Signs must be meade of durable ust-
inhibiting materials that are appropriate
and complimentary to the building,

11, Color coating shall exaclly match the
color specified on the appraved plans,

12. Juining of materials le.q, seams) shalk
be finished in way as to be unnoticeable.
Visible welds be centinuous and ground
smaoth. Rivels, screws, and other
fasteners that extend to visible surfaces
shatt be flush, filled and fnished so as to
be unnoticeable.

13. Finished surfaces of metal shall be free
from o7l canning and warping. A signs
finishes shall be free from dust, srange
peel, drips, and runs and shall have
3 uniferm surface conforming to the
highest standard of the industry,

11

14, Inno case shall any manufacturer’s
tabel bevisible from the street frem
normal viewing angles.

15, Exposed raceways are not permitted
unless they are incorporated into the
overall sign design.

18. Exposed junction boxes not permitted.
12. All raceways, conduils, etc... installed on

back of parapets lobe peinted a specific
color to be eblained from the architect.



EXHIBIT B
SIGN PROGRAM (part 2 of 4)

Tenant Signage Specifications

The intent of this criteria is to encourage creativity to ensure the individuality of each tenant
sign as opposed te similar sign design, construction, and colors repeated throughout the
project. Signs must be architecturally compatible with the entire center.

Storefront Signage:

The following types of contraction will be atlowed:

Acrylic face channel letters

Through face and halo channel letters

Reverse pan channel letters

Skeleton neon behind flat cut out shapes and letters.

Open pan channel letters {Only in an artistic letter style/font)
Push-through letters and logos in custom-shaped aluminum cabinets
Flat cut out dimensional shapes and accents

Metal screen mesh accents

Exposed skeleton neon accents

The idea of using dissimilar materials and creating signs with varying colors, layers, and
textures will create an exciting and appealing retail environment.

Sign area for all tenants will be calculated s follows: |

1.5 square feet of sign area for every linear foot of leased frontage is the maximum
aggregate area allowed.

Tenant with multiple elevations will be allowed the same formula for each elevation. Stacked
copy is not permitted.

Sign Copy

]
J
———l
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Prohibited Signs:
L. No Standardplx eced caine % Nosignshallpejectabovearbeloy 8, Bannars, Pennants & Balloons used for
construction alowed. (he sign-ablearea. Thesign-cbleares  Advertising Purposes:
is defined inthe attached extibitfor Temporary flags, banners, or peanants,
L SipsconstituingaraficHamnt: — tenants nclufing nolowerwall mounted v combinatinofsame consthuing an
Nopersonshallinstallormaintain,or ~~ signs. architectural feature which s anintegral
cause 1 be installed or mainiained, _ part of the design character of a project
any signwhich smulates insie, coor, 8, Vehiclesigne: may be permitted subject to Municipal
" Letiring or design any rafc signor Signs on or affixed totrucks, Code requirement, Langlard’s, and Gty
signal orwhichmake se ofthewords  ulomobils, trailrs, or cthervelfces  approval.
“STOF", LOOK", DANGER"orany ~ which are uee for advertising, dentily,
vards, phrases, symbols, orcharacters o provide direction o aspeciic useer 9. Billboards Signs are not ermitted
insuchamanner astointerfrewith,  acbivy notrelated o s Lawful aciivity
mislead or canfuse traffic. are prohibited. . Delivery trucks with 10, No additional sign copy, tagline, or
tenant signageis OK!] descriptors aliowed for main tenant
3. Signs in Proximty to Uity Lings: - sign.
Signswhich have less horizislor 7, Light Bulb Strings:
vertical clearance from authorized External displays, other than femporary
communicalion or eneryzedelecricl  decorative holiday lighting which
poswer nes that are prescribed by consists of unshielded light bulbs are
the Lz of the State of Calfornia are prohibiled. An exceplion may be granted
prohibiled bythe Landlord when the dispayis an
integrat part of the design character of
4. Signs painted directly on a bulding the activity lowhich it relates.
surface subject to sole discretion of
landlord based upon submitted design

for review.

EXHIBITB
SIGN PROGRAM (part 3 of 4)

L



EXHIBITB

SIGN PROGRAM (part 4 of 4)
Abandonmen ef Sgns:
Anytenantsgneftafe thiry (0] das from vacating premises shallbecoma e property of Landord
(spaction:

Landlondreseves therightoire anidependent dlcirical engiear atthe Tenant's scle expense oinspect heinstallatonc
all Teant’s signs and o require the Tenant b have any iscrepanties andfor code violatons corvected at the Tenants expense,

Haintenance:
I i the Tenant’ responstity to mainain ther signsin proper warkdng and clean conditions 3l alltimes. Otherwise, landlord
reserves the right o hire his own coniraclor, make the necessary carrections, and bil tenant shauldit be deemed necessary.

on Kethod 1
(lominated LEXAN FACED CHANNEL displaywith THROUGH FACE ILLUMINATION.
Use standard alurinum construetionwith Matthews lor equivalent) satinacrylic ptyurethane fnish, Faces use translucent
Lexanvith matchingtrim cap only. Meminate with 30 mA neen or equivatant LED ilumination.
Paia rlarns lo match face only

[lminstion Method 2

lominated REVERSE PAN CHANNEL disptay with HALO 1LLUMINATION.

Usa sandard alirinum construetion with Matthews or equivalent] satinacrylic potyurethane fish,
(umiete with 30 mA nean or equivalent LED illomination,

Paint fces and returns to malch onfy,

- Combnatien of  and 2
huminzted LEXAN FACED CHANNEL display with THROUGH FAGE AND HALO ILLUMINATION.
Use starard alaminum canstruclion with Matthesss(or equivalent satin acrylic polyorethane nish.
Faces us Lexanvwith matcking lrim ¢ap. fuminate with 30 mA nean or equivalent LED llymination.
Paint refums to malch aze only.

Rlminston Method 3

(lumingted OPEN PAN CHANNEL display with EXPOSED NEON ILLUMINATION.

Use standard atuminum constructon with Matthews lorequivalent] satin crylic poyurethane fish,
Wlominate with J0 mA neon or equivaleat LED llumination, Paint face and returns bo malch enl,

Wote: Allsigas may utize sotd color-malched digital viny printng on faces of fluminated or non fluminated surlaces.

14



EXHIBITC
Park Hours

Concesslons may be operated from two (2) hours after sunrise to 10:00 P.M. local time from October
1 through March 31 and to 11:00 P.M. local time from April 1 through September 30,

15



EXHIBITD
Rules and Regulations

, 1. The Premises is a part of Mission Beach Park, a dedicated public park. The
Premises must therefore be utilized for park and recreation purposes and for facilities needed to
accommodate park visitors, including visitor oriented commercial and recreational uses. Licensee
shall operate its activities in a manner consistent with the foregoing purposes so as to accommodate
the public uses of the park property.

2, No projection shall be attached to the outside wall of the buildings In the Center or
any exterlor pertion of the Center without the prior written consent of Licensor. No curtains, blinds,
shades or screens shall be attached to or hung In, or used in connection with, any window or door of
a licensee's premises, without the prior written consent of Licensor. Such projections, curtains,
blinds, shades, screens or other fixtures must be of a quallty, typse, design and color, and attached In
the manner approved by Licensor, Al electrical csiling fixtures hung in spaces along the perimeter of
the bulldings in the Center must be fiuorescent, of a quallty, type, design and bulb color approved by
Licensor. o

3. The sashes, sash doars, skylights, windows, and doors that reflect or admit light and
alr into the passageways or other public places in the Center shall not be covered or cbstructed by
any licenses, nor shall any bottles, parcels or other articles be placed on the window sills.

4, Vehicles and hand trucks, except those equipped with rubber tires and side guards,
shall not be used in the Premises or In the Common Areas, by any licensee or its employess, in the
delivery or receipt of merchandise.

5. No licensee shall mark, paint, drill into, or in any way deface any part of its premises,
or the bulldings in the Center, or elsewhere In the Center. No boring, cutting or stringing of wires, or
laying of linoleum or other similar floor coverings, or painting or wood staining of fixtures or
equipment, shall be permitted, except with the prior written consent of Licensor, and as Licensor may
direct.

6. No bicycles, vehicles or animals of any kind shall be brought into or kept in or about a
licensee's premises, and except as permitted by the Lease, no cooking shall be done or permitted on
a licensee’s premises, except that the preparation of coffee, tea, hot chocolate and similar items for
licensees and their employees shall be permitted. No licensee shall cause or permit any unusual or
objectionable odors to be produced or permeate its premises.

7. No licensee's premises shall be used for manufacturing or for the storage of
merchandise, except as such storage may be incidental to the use of the premises as permitted by
Licensor. No licensee shall occupy or permit any portion of its premises to be occupled for any use
other than permitted by this Lease. No licensee shall engage or pay any employees on its premises,
except those actually working for such licensee on its premises nor advertise for laborers giving an
address at its premises. No licensee's premises shall be used for lodging or sleeping, or for any
immoral or illegal purposes.

8. No additional locks or bolts of any kind shall be placed upon any of the doors or
windows by any licensee, nor shall any changes be made In existing locks or the mechanism thereof.
Each licensee, upon termination of his tenancy, shall restore to Licensor all keys of stores, offices,
and toilet rooms, either furnished to, or otherwise procured by, such licensee, and In the event of the
loss of any keys so furnished, such licensee shall pay to Licensor the cost of replacing the same or
of changing the lock or locks opened by such lost key if Licensor shall deem it necessary to make

16



guch change.

8. All removals, or the canying in or out of any sales, freight, fumiture, or buiky matter of
any description must be accomplished under the supervision of Licensor's representative and take
place during the hours which the Licensor may determine from time to ime. The moving of other
fixtures or bulky matter of any kind must bs. made upon previous notice to Licensor and under his
:'upervislon. and the persons employed by any licensee for such work must be acceptable to

censor.

10.  No Fcensee shall install any antennas, aerial wires or other such equipment on the
roof or exterior walls of any bullding in the Canter or elsewhere in the Centar, without, in each and
every instance, obtalning the prior approval, in writing, by Licensor,

11.  No licenses shall engage in or knowingly permit iflegal activity within the Premises,
Including but not limited to the use, sale, or purchase of state or federally restricted substances,
Hlegal consumption of alcoholic beverages, or solicitation, loitering, or any other violations of
municipal, state, or federal law. Licensee promises %o immediately report to Licensor any witnessed
or suspected criminal activity committed either by Licensee, Licensee's employees or agents, any
other licenses in the Center, or any guest or patron of Licensee. In additon to the immediate
gm required herein, Licensee promises to notify Licensor in writing within 72 hours of any

violation.

Date: 3/ 30’/ /7




ADJUSTED GROSS SALES REPORT

WICKED MAINE LOBSTER (Licensee)
for food truck between Buildings 4 and 5, near south lot

According to the terms of our Lease, | / we herby certify under penalty of perjury that the gross sales for

the perio_d: to are as follows:
Total Gross Sales: $
LESS:
Refunds or Allowances: $
Exchanges: $
Included Sales, Use or
Gross Receipts Taxes: 3
Total Deductions from Gross Sales: | (5 )

TOTAL ADJUSTED GROSS SALES: §

Deduct Monthly Breakpoint (§ 5,000.00 )

GROSS SALES IN EXCESS OF BREAKPOINT: §

% RENT = GROSS SALES IN EXCESS OF BREAKPOINT $ x18% =§

PERCENTAGE RENT FOR THE PERIOD DUE SYMPHONY ASSET |
POOL XVI, 1.1.C (if applicable): 8

DUE TO LICENSOR 10 DAYS AFTER END OF MONTH

lease emuil completed report (o KBrowapacificaent.con
Iz ; {

AUTHORIZED SIGNATURE DATE

Landlord may request at any time copies of the report to the board of Equalization and copy of Cancelled
check made to such board.



CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
03/13/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate helder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Heights Park Insurance Services

3246 Adams Ave
San Diego CA 92116

GONTACT Alyssa Wilcox

rNHgNNEo Ext): 619-432-2810 I m(x:, No}: 619-839-3684

L ss: alyssa@heightsparkins.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER 4 : Scottsdale Insurance Company 41297
INSURED nsurer B : Technology Insurance Company 42376

Wicked Maine Lobster, LLC

. INSURER G :
51 Rosewood Dr

INSURERD :

Saco ME 04072 INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

POLICY EFF | POLICY EXP
{(MM/DD/YYYY

- ADDL|SUBR]
LTR TYPE OF INSURANCE POLICY NUMBER } | {MM/DD/YYYY) LIMITS
A |/ | COMMERCIAL GENERAL LIABILITY CPS2573272 12/11/2016 |12/11/2017 | cACH OCCURRENCE s 1,000,000
—l DAMAGE TO RENTED 100 000
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ ,
— MED EXP (Any one person) | 5 5,000
|| PERSONAL & ADV NJURY | s 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
¥ | poLicy s Loc PRODUCTS - cOMP/OP acG | s 1,000,000
OTHER: 5
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY l ” | | {Ea acoidenty $
ANY AUTO BODILY INJURY (Per person) | $§
[~ ownED SCHEDULED ;
D Ly SCHED BODILY INJURY (Per accident)| §
] HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY | (Per accident)
$
UMBRELLA LIAB OCCUR | | | EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | I RETENTION § $
WORKERS COMPENSATION PER OTH-

B T oy i TWC3612226 03/18/2017 | 03/18/2018 STATUTE | ER
ANYPROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT s 1,000,000
OFFICER/MEMBEREXCLUDED? NiA 1.00
{Mandatory in NH) EL. DISEASE - EAEMPLOYEE] $ 1,000,000
If yes, describe under 1 000 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - poLICY LiMiT | § 1,000,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The City of San Diego and Symphony Asset Pool XVI, LLC are both named as Additional Insureds for the Commercial General Liability

Coverage, per the attached Blanket Additional Insured Endorsement.

CERTIFICATE HOLDER

CANCELLATION

Pacifica Real Estate Services, Inc.
5505 Cancha de Golf
Rancho Santa Fe, CA 92091

SHQULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED I[N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

7 1 Z’J” C ’\:‘“é"?ﬁ 17106547

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD

Produced using Forms Boss Web Software. www.FormsBoss.com {c) Impressive Publishing 800-208-1977




CiTy oF SAN DieGo

LESSEE'S AND SUBLESSEE S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: *“ Mandatory Disclosure of Business
interests,” before the City will process requests to (Sub)Lease, all information requested in this
Questionnaire must be completed by the proposed (Sub)Lessee. Even though a proposed Sublessee
may complete the Questionnaire, the Questionnaire must be delivered or mailed to the City with a
cover letter signed by the City Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUMENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE

All information furnished in this Questionnaire must be complete and accurate. Omissions,
inaccuracies, or misstatements may cause the rejection and/or subsequent revocation of the City’ s
Lease, consent to Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes
the City to make any inquiry or investigation it believes necessary to substantiate or supplement the
information furnished in the Questionnaire, and authorizes others to release such information to the
City. : : : : ,

Exact name of existing Lessee (always complete):
XVT, LLL

Exact name of propo Lessee (complete only if applicable):

Exact name of existing Sublesseé (complete only if apphcable)

N Ve Maine Lobsker Lic. MG Lee. Res jn (A foreisn

Exact name of proposed Sublessee (complete only if applicable): *""7

Date this Questionnaire completed: __ > // /{; / , L7

The information furnished in and with this Questionnaire is true, complete, and correct to the best of
my know ledge

Signature: f

Title: (O- Opnec

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets
if they have any questions. Please return the completed Questionnaire, with any additional information
or documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700
SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619) 236-6706

This Questionnalre contains 15 pages.



PROPOSED (SUB)LESSEE

Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy
document:

!h! " IL!d ﬂ‘!ﬂﬂ ‘:Jéi*(- ‘ZZC.

Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:
{ . AVl Rd

Sk D.r?o . Ch FGRlloo

Telephone No.:_ Ao 7 - Dos— FESS~  Fax. No.:
E-mail Address: _Wic ¥/ Aane.  fodSto O Greil, com

Billing Address (only if different from Mailing Address);

Telephone No.: Fax. No.:

Proposed (Sub)Lessee intends to operate as a:
Sole Proprietorship ( ); Partnership ( ); Corporation (  );
Limited Liability Company ( )/); Other

Explain if necessary:

Effect'ive date of assignment (complete only if applicable):



PARTNERSHIP STATEMENT

If proposed (Sub)Lessee is a partnership, please answer the following:

1.  Date of Organization: 7/ Jo (b

2. General Partnership ()
Limited Partnership ( )
Other ( ) Explain

3. Statement of Partnership recorded: Yes ( ,'b) No( )

Date Book Page County

4. Has the partnership conducted. business in San.Diego County?
Yes ()) No( ) Ifso, when?
If so, where?

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed {Sub]Lessee name [from page 2] on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3; or 4 and 5; or 6 must also be completed for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

General/Limited Name Address Share %
51 Pesceod T
éf(‘em [ A’(f)ﬂ _/—,L)LJM"/ S, ~ME OYTH so

- ‘ Erre Howard o " k=Y,

6. Attach a complete copy of the Partnership Agreement. |If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
only if the Partnership Agreement on file with the City is no longer current.




CORPORATION STATEMENT

If proposed (Sub)Lessee is a corporation, please answer the following:

1. Type of corporation: C ( ) yha’pterS( )
2. When incorporated?

3.  Where incorporated?

4.‘ Is the corporatign’authorized to do business in California? Yes( ) No( )
If so, as of what date? )

5. The corporation is held:
a. Publicly ( ) Privately ( )
b. If publicly held, how and where is the stock traded?

6. Please list the following: Authorized Issued Qutstanding
a. Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholders:
d. Value per share of Common Stock: Par $
. Book $
< Market $

7. Please furnish the name, title, address, an
of stock owned by each officer an
stockholder owning more than 10%

e number of voting and nonvoting shares
in addition, the same information for each
of any class of stock. -

Name:
" Title: /
Address:

Np@




Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
» Title:
Address:

No. of Shgres:r

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed {Sub)Lessee name (from page 2) on the top of each page}.)

Attach complete copies of the Articles of Incorporation (and any Certificate(s) of
Amendment thereto, as the case may be) of the Corporation, and the Bylaws of the
Corporation (and any Amended and Restated Bylaws, as the case may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ownership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type
proposed [Sub]Lessee name [from page 2] on the top of each page for identification
purposes). Also, furnish the financial data for such partnership, corporation, or LLC, as
required on page 7. |If there is an ownership chain of additional partnerships,
. corporations, or LLCs, the above requirements extend to each such entity having either:
(1) a 10% or greater direct, indirect, beneficial ownership, or membership interest in



LIMITEJ LABILITY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

1. Date of Organization: _

2. Where Organized:

3. is the Company authorized to do business in California?

a. Yes( ) No( )
b. If so, as of what date?

4. Has the Company conducted business in San Diego County?

a Yes( ) No( )
b. If so, when?
c. If so, where?

5. Please furnish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a
member is a partnership, corporation, or another LLC, please complete separate
pages 3; or 4 and 5; or 6, as appropriate for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

Manager/Officer/ Share

Member Name ' Address %

6. Attach a complete copy of the Operating Agreement. If an Operating Agreement

has been previously submitted, a new Operating Agreement need be submitted only
if the Operating Agreement on file with the City is no longer current.




the proposed (Sub)Lessee; or (2) effective control of the proposed (Sub)Lessee,
regardless of the percentage of ownership or membership interest.



.FINANCIAL_AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT

(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person
or business entity guaranteeing the performance of (Sub)Lessee must attach a complete
report, prepared in accordance with good accounting practice, reflecting current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION

Each (Sub)Lessee, each general partner of (Sub)lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest, any person or business entity guaranteeing the performance of (Sub)Lessee,
any person or entity owning more than a 10% interest of (Sub)Lessee, and any
guarantor of (Sub)Lessee must answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required to
perform on the defauit of any of the individuals or entities?

a. Yes( ) No()x)

b. If yes, please attach a statement naming the surety or bonding company, date,
amount of bond, and the circumstances surrounding said default and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?
a. Yes( ) No (%)
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?

a. Yes( ) No(¢)
b. If yes, please provide detailed information for each action.

4. Claims, Liens, or Judgments - Are any of the individuals or entities now subject to
any outstanding claims, liens, or judgments?

a Yes( ) No(¥)

b. If yes, please provide detailed information for each claim, lien, or judgment.



REFERENCES FOR PROPOSED (SUB)LESSEE

Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Two of the references
must have knowledge of your business experience.

REFERENCE NO. 1
Name: Sean Kallsch
Firm: Mﬂ:m""[ 1—0”5')0' b5

Title: Oumer

Address: Clayrevvont

Telephone: b §47-5295

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFERENCE NO. 2

Name:
Fm:  lepege Beltrces  Braflbor YT
Title: ' '

Address: /155 John Se;fz Dr./, Bm'/ﬂckw’a/ V//‘ o820/
Telephone: __ 207 | 7£2-5/6(

Nature and magnitude of purchase, sale, loan, business, association, etc.:

%r&d/ﬁ"’k”‘ﬂ [emms




REFERENCE NO. 3

Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFERENCE NO. 4
Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:




CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: All partners, both general and limited; all stockholders ow ning more than
- 10% of any class of stock of corporations; all members of a limited liability company;
and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, if

necessary.)

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered
in qualifying Lessees or in consenting to Sublessees.

First, Middle, & Last Name
Date of Birth

Place of Birth

Social Security Number
Driver's License Number/State

Home Address

Previous Address

Home Telephone No.
Employer

Occupation

Business Address
Business Telephone No.
Business Fax No.

ERC A. HowARD

?/30/%9

"T’b""’"@ﬂaf, Ma:.nea

O04-90-4295

Maine &£935298  exp. 7/20p0

51" Kosewood Drive

Saco, ME 07972

207 2pS-2555

Seif Employed

Food [ Hospitalit

2820 Hhstoric Decatur B2 ) Didioss

Sanbiey,ch 42106 J o WoHEES
L2 O

The City is hereby authorized to request a credit report and other information covering

my financial and business history.

Date 37// 5'/ I Signed 2 ,%(

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:
Wicked Maine Lobsier, LLC , @ Ma'we limited lability co sty

Fed Tan ID
EIN # #47-1133-752



METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)lLeased.
Discuss any optional services and uses which you propose to provide.

T2 briwy e o Fmd ot iy o

. i .
» Maine  Lossyn Drodvts.



PROPOSED METHOD OF FINANCING
DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and
completed.



ESTIMATE OF GROSS RECHPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
eestimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan
to conduct on or from the property. (if the Questionnaire is being completed by a
Sublessee, only the estimate of the Sublessee's gross sales is required.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods shown should not be assumed to necessarily represent the term of a
(Sub)Lease that may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years: '

Uses (ldentify Eéch Use)

Year of
Operation 2017 : .
7208 S lpd—
1 18/5 500 fuadsd $ $ s
4 /
2
3
4




EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who will be directly involved in development and management of the business.

3 yé") WE(I fnce 2ef)i ~ /I~ C‘/I Faf'(ir'c-,

S ygag & ypec: €ret ‘2//"7 (n /‘14 Y



TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUB)LEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interest(s).

N/A



Wicked Alaine T obgter | 004’ :

2820 igtoric Becatur BY
Point Loma, 92106 Z // s // 5 n?sm;g‘gé
7/ Date
A (}(-?(7 7}@4‘5 yrel” Bk ﬁd ero
Arag L‘/"/‘/"“/ /l"”/‘;' g/é:/ — /ao Dollars :
BankofAmerica@ - Trophy /@Huﬂter
ACH R/T 121000288
For._Loimte_Peed

1210003581 325058 lE‘l'i‘lciﬂ'ODDlo

vawar Ctarks



CONSENT TO LICENSE

THIS CONSENT TO LICENSE (Consent) is made by THE CITY OF SAN DIEGO, a

California municipal corporation (City), to be effective as of the later date that this Consent is
executed by City and approved by the San Diego City Attorney (Effective Date).

RECITALS

City and Symphony Asset Pool XVI LLC, a Delaware limited liability company (Lessee),
entered into the Amended and Restated City of San Diego Percentage Lease dated April 22,
2015, filed as document RR-309579 in the Office of the San Diego City,Clerk, as amended
by the First Amendment to the. Amended and Restated City of San Diego Percentage Lease,
dated May 27, 2016, and further amended by the Second Amendment to the Amended and
Restated City of San Diego Percentage Lease, dated March 8, 2017 (hereinafter collectively
the “Lease”), relating to City-owned real property located at 3106-3146 Mission Blvd., San
Diego, California 92109, commonly known as “Belmont Park”, and more particularly
described in the Agreement (Premises).

Lessee now desires to license a portion of the Premises, consisting of approximately 100
square feet of space located in between Buildings 4 and 5 to Xavier Escamilla, an individual

doing business as Seafood Kikos Place (Licensee).

The Lease requires that City consent to the license of any portion of Lessee’s right, title
and/or interest in the Lease.

NOW, THEREFORE, subject to the following conditions and for valuable consideration the

receipt and sufficiency of which is acknowledged, City provides its consent subject to the
following:

1.

Subject to the terms and conditions contained here, City hereby consents to Lessee’s request
to license that certain portion, as set forth in Recital “B” above, of its right, title and interest
in and to the Lease to Licensee for the sole purpose of allowing Licensee to use the area to
prepare and sell fresh shrimp and shrimp tacos, carne asada tacos, burritos, ceviche, and
sodas. By giving this Consent, City is merely consenting to the requested license. All terms
and conditions of the Lease shall control and supersede all provisions in any license executed
between Lessee and Licensee;

City’s Consent is conditioned upon Lessee ensuring that Licensee will assume all rights and
obligations as a licensee under the Lease and this Consent, as applicable to Licensee as the |
licensee of that certain portion of the Premises set forth in any license agreement. Failure to
ensure compliance with these obligations, and all other obligations of the Lease, shall be
considered a material default under the Lease and may subject the Lease to termination;

By this Consent, City does not release, discharge or modify Lessee’s obligations to City
under the Lease; '

Page 1 of 2



4. This Consent does not constitute consent to any subsequent licenses;

5. Lessee agrees to pay City any appllcable processing and or administrative fee(s) for
processing this Consent; and

6.  City shall not be liable for any brokerage commission or finder’s fee in connection with the
consummation of the license. Further, Licensor agrees to protect, defend, indemnify, and
hold City, its elected officials, officers, representatives, agents, and employees harmless from
and against any claim for any brokerage commission or finder’s fee related to the
consummation of this Consent, and from and against any cost or expense (including without
limitation attorney fees) incurred by City in resisting any claim for any such brokerage
commission or finder’s fee.

IN WITNESS WHEREOF, this Consent is executed by City acting by and through its Mayor,
or his designee. ‘
THE CITY OF SAN DIEGO,
a California municipal corporation

Date: ﬁ/ij/ {7 \ By: //

Cybele L. Thompson, Director
Real Estate Assets Department

Environmental Analysis Section Environmental Clearance:

Date: _Le | 21 [ 1 «»%D/\/\f\—

ssam Muto, Deputy Director

gd 4 v1r0r1ment & Policy Analysis
Approved as to form this QL day
of Y oral 2017.

MARA W. ELLIOTT, Clty Attorney

HA\Shared\READ\Farsi\Patti Phillips Folder\Consent to License Agreement-Xavier Escamilla 5.30.17
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Date of Notice: June 2, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT v

PROJECT NAME/NUMBER:  Consent to License - Xavier Escamilla dba Seafood Kikos Place

COMMUNITY PLAN AREA: Mission Beach
COUNCIL DISTRICT: 2
LOCATION: 3106-3146 Mission Boulevard, San Diego, CA 92109 commonly known as “Belmont Park”

PROJECT DESCRIPTION: Authorize the Mayor or his designee to sign a Consent to License allowing
Permittee to use approximately 100 square feet of City-owned outdcor space located between Buildings
4 and 5 to Xavier Escamilla dba Seafood Kikos Place, in San Diego.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA State
Guidelines Section 15301 (Existing Facilities)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee.

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:

The City of San Diego conducted an environmental review that determined the project would not have
the potential for causing a significant effect on the environment pursuant to State CEQA Guidelines
Section 15301 (Existing Facilities) which allows for the operation, repair, maintenance, permitting, leasing,
licensing or minor alterations of existing public or private structures or facilities involving negligible or no
expansion of use; and where the exceptions listed in CEQA Section 15300.2 would not apply in that no
cumulative impacts were identified; no significant effect on the environment were identified; the project
is not adjacent to a scenic highway; no historical resources would be affected by the action, and the
project was not identified on a list of hazardous waste sites pursuant to Section 65962.5 of the
Government Code.,

PROJECT MANAGER: Heide E. Farst, CSM
Real Estate Assets Department
MAILING ADDRESS: 1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101
PHONE NUMBER: 619-236-6727




On June 2, 2017, the City of San Diego made the above-referenced environmental determination

" pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to the City
Council. If you have any questions about this determination, contact the City Project Manager listed
above. -

Applications to appeal CEQA determination to the City Council must be filed in the office of the City Clerk
within 10 business days from the date of the posting of this Notice (June 16, 2017). The appeal
application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101,

This information will be made available in alternative formats upon request.

POSTED IN THE OFFICE OF DSD

POSTED: _june 2, 2017 -
REMOVED: M_Z:HW

POSTED: M. Ler




LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this “Agreement”) is dated effective as of —
2017 (the "Effective Datg"), by and betwesn SYMPHONY ASSET POOL XVI LLC, a Dslaware
limited liability company (*Licensor’), XAVIER ESCAMILLA, AN INDIVIDUAL DBA SEAFQOOD
KIKOS PLACE (“Licensee”), each of whom shall sometimes be referred to hereln as a “Party,” or
collectively as the “Parties.”

RECITALS

A, WHEREAS, pursuant 1o that certain Percentage Lease by and between Licensor, as
lessee, and the City of San Disgo (the "City"), as lessor, dated as of March 4, 1987, as amended (the
*Master Lease"), Licensor is the ground lessee of that certain real property commonly known as
Belmont Park, which includes all areas of tand and the improvements, landscaping, parking,
pedestrian walkways and other features located on such tand (the “Center”).

8. WHEREAS, Licensee desires to license approximately one hundred (100) square
feet of space located in the Center in betwsen Bulldings 4 and 5 and more particularly shown and
depicted by the gray area on Exhibit "A,” attached hereto and incomerated herein by reference (the
*Premises”), from Licensor, and Licensor desires to license the Premises to Licensee, upon the
terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants set forth balow, and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Parties hereto agree as follows:

1. Licensa. Subject to all of the terms and conditions of this Agreement, Licensor
hereby grants to Licenses a non-exclusive license to use the Premises during the Term (as hereafter
defined). At no time during the Term, shall Licensee have exclusive possession or control of the
Premises. Any City ficense application fees associated with this Agreement and required for
Licensee to operate on the Premises shall be paid by Licensee.

2. Jemn. The temm of this Agreement (the “Term") shall be for a period of thres (3)
months, commencing on the later of: (i) April 15, 2017, or (i) within two (2) days after the City
approves Licensee's use of the Premises in accordance with the terms and conditions of this
Agreement (the "Commencement Date”) and expiring on that date which is three (3) months
following the Commancement Date (the “Expiration Date), uniess terminatad earlier by Licensor in
accordance with Section 8 balow. After the Expiration Date, the Term will continue on a month-to-
mr?tlttgl ba?lis until either Party terminates the license by giving the other Party at least thirty (30) days
written notice,

3 Licensg Fee. As of the Effective Date, Licensee shall pay to Licensor a license fee in
the amount of Nine Hundred and 80/100 Dollars ($900) per month (the “License Fag"). The License
Fee shall be due on the first day of every month during the Temmn (incduding any extansions thereof).
gunh amountD shall be prorated for pericds less than one month, and shall be due and payable as of

@ Effective Date.

4, Grogs rantage Fee. In addition to the License Fee, Licensee shall pay to
Licensor a gross sales perceniage fee in the amount of eighteen percent (18%) of Licensee’s
immediately preceding month's Gross Sales (as hereafter defined) over and above Five Thousand
and 007100 Daollars ($5,000) (the “Natural Breakpsoint") (the *Gross Sales Percentage Fee'). The
Gross Sales Percentage Fee shall be due and payable on a monthly basis within ten (10) days
following the end of each month during the Temm (including any extensions thereof). The amount of
the Gross Sales Percentage Fees payable by Licensee in any given calendar month shafl not be
subject to cumulative adjustment to compensate for differences in Gross Sales between one month
1
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and another (/.., the CGross Sales Percentage Fee shall be calculated and payable on a monthly
basis only and not on a year-to-date basis), The term “Gross Sales” as used herein is defined to
mean all income and gross sales of Licensee from ali business conducted upon or from and
eccupancy of the Premises, from whatever source derived whether recelved or to become due and
whether such sales be evidenced by cash, check, credit, charge acoount, exchange or otherwise.
Gross Sales shall include, but not be limited to, the amount recsived from the sale of goods,
memberships, wares, and merchandise and for services performed on, at or from the Premises and
whether such sales be made by means of merchandise or other vending devicaes in the Premises.
All sales orginating at or from the Premises shall be considered as made and completed therein,
even though bookkeeping and payment of the account may be transferred to another place for
collection and even though actual filing of the sale or service order and actual delivery of the
merchandise may be made from a place other than the Premises. Gross sales shall include any
manufacturer's or importer's excise tax included in the price of the goods sold, even though the
manufacturer or importer is also the retailer thereof, and it is immaterial whether the amount of such
excise tax is stated as a separate charge.

8. Eailure to Pav. The License Fes shall be due on the first day of each month, In
advance, for the Term. The Gross Sales Percentage Fee shall be due on the tenth day of each
month, for the Gross Sales Percentage Fee accruing during the prior calendar month during the
Temn. If Licensee falls to pay any monthly installment of the License Fes by 5:00 p.m., PST on the
fifth day of the month, or fails to pay any menthly instaliment of the Gross Sales Percentage Fes by
5:00 p.m., PST on the tenth day of the month, Licensor is entitied to compensation for such
detriment; however it is extremely difficult and impractical to ascertain the extent of detriiment to
Licensor. Tha Parties therefore agree that should Licensee fail to pay the License Fee or the Gross
Sales Percentage Fee when due, Licensor shall be entittad to recover from Licensee as liquidated
damages, the greater of: (i) One Hundred and 00/1C0 Dollars ($100) or (fi) three percent (3%) of the
delinquent amount. Such past due amounts shall bear Interest at the Lease Interest Rate from the
date due.

6. Security Daposit. On the Effective Date, Licensae shall deposit with Licensor.a
sacurity daposit in the amount of Nine Hundred and 00/100 Daollars ($800) (the *Security Deposit’),
such amount to be held by Licensor during the Term as security for Licensee’s faithful performance
of its obllgations hereunder. If Licensee falls to make any payment when due under this Agreement,
or otherwise defaults with respect to any provision of this Agreement, Licensor may use, apply or
retain all or any portion of the Security Deposit for the payment of such obligation or default, or for
the payment of any other sum to which Licensor may be become obligated by reason of Licensee’s
default, or to compensate Licensor for any loss or damage that Licensor may suffer thereby.

7. Relocation. Licensor reserves the right from tme to time, in its sole discretion, {0
relocate the Premises upon two (2) days advanced written notice to Licenses.

8. Jermination Right. Notwithstanding anything to this Agreement to the contrary,
Licensor shall have the right (at any time) to terminate this Agreement with respect to the Premises
by delivering written notice of termination to Licensee not less than one (1) calendar day prior to the
intended termination date. Provided that the termination is not the result of a default of this
Agreement by Licensee, Licensor shall, within thity (30) days afier a request therefor, reimburse
Licensae for the unused portion of the License Fee, prorated on a day-for-day basis. Except as
provided in this Section 8, under no circumstances shall the License Fee be refunded to Licensee.

9. Use, The sole purpose of this license Is for Licensee and its employees to use the
Premises to prepare and sell fresh figsh and shrimp tacos, carne asada tacos, burritos, ceviche, and
sodas. Licensee covenants and agrees to use and occupy the Premises for no other purpose, other
than stated in this Section 9, without the prior written consent of Licensar, which may be granted or
withheld in Licensor's sole discretion Licensee may not erect or construct any permanent or
temporary structure on the Premises without the prior written consent of Licensor, which may be



granted or withheld in Licensor's sole discreion. Other than during the parmitted working hours
referenced herein, Licensee shall not store any equipment, goods, materials, personal property,
signs, etc. on the Premises at any other time or ovemight. Licensee shall clean the Premises and
remove any and all equipment, goods, materials, parsonal property, signs, etc. from the Premises at
the end of each and evary working day. Licensee shall net sell or pravide alcoholic beverages at any
time on the Premises, the Center or at Mission Beach Park. Licensee shall only be psrmitted to sell
or provide Coca-Cola and Red Bull beverage products on the Premises. Licensee acknowledges,
undersiands and agrees that Licensee shall not sell any products, goods, merchandise, efc. that Is In
competition with Balmonte's,, Dole Whip Hot Dog On A Stick, Sweet Shop, and/or Wicked Maine
Lobster. By way of example, Licenses shall not sell ice cream, coffee, hamburgers, hot dogs, lobster
dishes, acal bowls, etc. Licensee shall not commit, nor suffer to be committed, any wasts or
nuisance on or about the Premises.

Licensee acknowledges and understands that the land leased by Licensor from the City is a
part of Mission Beach Park, a dedicated public park. Therefore, the Center must be utilized for park
and recreation purposes, including commerclal and recreational uses which provide services,
activities and facilities to the users of Mission Beach Park, as well as to the usars of the adjacent
beach areas. Licensee agrees to utilize the Premises for purposes consistent with the foregoing
requirements. In addition, Licensee agrees not to perform any acts or camy on any practices which
may (i) injure the Center or {ii) be a nuisance or menace lo other licensees or tenants in the Canter.
Licensee will, at its expense, comply with all requirements of insurance underwritars and
govemmental autharities having jurisdiction over the Premises, including compliance necessary for
extended coverage insurance for the Premiges.

Licensor reserves the right from time to time, in its sole discretion, to alter, relocate or expand
the Center and all improvements, landscaping, parking, pedestrian walkways and other features,
provided it will use reasonable efforts not to materially and adversely affect Licensee'’s use of the
license granted herein.

10.  indemnification,

10.1  Exculpation. To the fullest extent permitted by law, Licensee, on behalf of
itself and Licensee's officers, directors, shareholders, pariners, trustees, members, managers,
agents, employees and independent contractors as well as to all persons and entittes claiming
through any of these persons or entities (the “Licensee Parties”) walves all claims (in law, equity, or
otherwise) against Licensor, Licansor's officers, directors, sharsholders, partners, ftrustees,
' members, managers, agents, employees and independent contractors as well as to all persons and
entitles clalming through any of these persons or entities (the “Licensor Partles”) and knowingly and
voluntarily assumes the risk of, and agrees that the Licensor Parties shall not be liable to the
Licensee Parties for any of the following: (a) injury to or death of any parscn; and. (b} loss of, injury or
damage to, or destruction of any tangible or intangible property, including the resulting loss of use,
economic losses, and consequential or resulting damage of any kind from eny cause. Licensor
Parties shall not be (iable under this clause regardiess of whether the liability results from any active
or passive act, error, omission, or negligence of any of the Licensor Parties, or is based on claims in
which liability without fault or strict liability is imposed or sought to be imposed on any of the Licensor
Parties. This section shall survive the expiration or earlier termination of this Agreemsnt until all
claims within the scope of this section are fully, finally, and absolutely barred by the applicable
statutes of mitations. Licensee acknowledges that this Section 10.1 was negotiated with Licensor,
that the consideration for It is fair and adequate, and that Licensee had a fair opportunity to
negotiate, accept, reject, modify or alter it.

10.2 |ndemnity by Licensas Parties. To the fullest extent permitted by law, except
to the extent caused by the sole negligence of Licensor Partles, Licensee Parties will, at Licensee
Parties' sole expense and with counsel acceptable to Licensor and/or City, defend, indemnify and
hold hammless Licensor Parties and City from any liability whatsoever, on account of any such real or
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claimed damages or injury, and from all liens, claims and demands, including attorney's fees and
investigation costs and afl other reasonable costs, expenses and liabliities with respect to any claim
or demand, arising out of (i) tha use, condition, operation or occupation of the Premises, (ii) any
repairs or alterations which Licensee Parties may make to the Premises or Center, including the
violation of or failure to comply with any applicable laws, statutes, ordinances, standards, niles,
regulations, orders, decrees or judgments, (i) any act, omission or negligence by Licenses Parties
and (iv) any failure by Licensee Parties to comply or secure compliance with any of the terms or
conditions of this Agreement, whether before or during the Term or after its expiration or earfler
termination. This Section 10.2 shall survive the expiration or earfier termination of this Agreement
until all claims against Licensor Parties inveiving any of the indemnified matters are fully, finally, and
absolutely barred by the applicable statutes of limitations.

10.3 Waiver of Subrogation. Licensee for itself, its successors, assigns, and
insurance companies insuring Licensee with respect to the Premises, hereby waives any right
Licensee may have on account of any loss or damage or damage to property caused by fire or any
other perls, evan if such loss or damage shall have bsen caused by the fault or negligence of the
other party, or anyone for whom such party may be responsible.

104 Licenses's City Lease, Licensee hersby ackrowledges and agrees to (i)
report all sales genarated on the Premises to the Clty under Licenses's existing lease with the City
and pay to the City any and all percantage rentals and other fees payable with respect to such sale,
and (1} indemnify Licensor for Licensee’s failure to perfurm the requirements set forth in Section

10.4()).

11.  |nsurpnce, Licensee agrees to apply for and cbtain from insurance companies
acceptable to Licensor and authorized to do business In Califomia with a General Policyholder's
rating of not less than "A” and a financial rating of at least *VII® rated in the most current available
edition of "Best's Insurance Reports,” effective from and after the Effective Date at Licensee's sole
cost and expense, insurance coverages In the following amounts and form:

1.1 : 18 age. A Commercial General Liability
insurance poficy (with ooveraga which shall ba at Ieast as broad as the most recent edition of
Insurance Services Offices Commercial Generai Liability coverage [Occurrence form CG 6001] or
Insurance Services Office form number GL 0002 covering Comprehensive General Labllity and
insurance Offices Form GL 0404 covering Broad Fonmn Comprehensive General Liabflity) with a
combined singte limit of not less than Two Milllon Five Hundred Thousand and 00/100 Dollars
($2,500,000) insuring Licensee on an occurrence basis against all {ability of Licensee and Licensor
and the Licenses Parties and Licensor Parties arising out of and In connecticn with Licensee's use or
cccupancy of the Premises and the malntenance, use and occupancy thereof. All such public and
property damage liability insurance shall specifically insure the performance by Licensee of the
indemnity provisions of Section 10 above.

11.2 Policy Form. All policies of insurance to be gbtained by Licensee shall be
Issued In the name of Licenses, with Licensor, City, and any other person or entity designated by
Licensor as additional insureds. Executed copies of such policles of insurance or certificates thereof
shall be dalivered to Licensor within ten (10) days after issuance of each such policy. All policies
shall contain a provision that Licensar, although named as an insured, shall nevertheless be entitied
to recovery under sald policies, for any loss occasioned to it or Licensor Parties, by reason of the
negligence of Licensee. As ofien as any such potlcy shall expire or terminate, renewal or additicnal
policles shall be procured and maintained by Licensee in the manner and to like extent, and shall be
delivered to Licansor at least ten (10) days prior to the explration of the term of the existing policy.
All policies of Insurance delivered to Licensor must contain a provisian that the company writing sald
policy will give Licensor and City thirty (30) days' notice, in writing, in advance of any cancellation or
lapse, or the effective date of any reduction in type or amount of coverage. All policies shall be
wrilten as primary poficias, not contributing with and not in excess of coverage which Licensor may
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camry, and shall be revised as lo amounts and coverages at any time as required by City under the
provisions of the Master Lease.

Licensee will report in writing to Licensor and City any accident causing property damage
or involving any injuty to persons on the Premises.

1.3 se Restrictions. Licensee agrees that it will not carry any stock or
goads, or do anything ln or aboul the Premises, that will in any way Increase the rates for ingsurance
covering the Center, or cause a loss of coverage for the Center.

114 grage. I, in the opinion of Licensor's lender, City,

or the insurance broker retahxed by LIoensor the amount or type of insurance carried by Licansee

from time to time is inadequate, or if required by the Master Lease, Licensee shall increase or add

the insurance coverage or type as required by Licenser’s lender, City, or Licansor's insurance broker.

I‘;l‘eoent;see shall not camry insurance coverage limits of a lesser amount than required of Licensor by
aster Lease.

12. Master Lease, This Agreement is subject and subordinate to the Master Lease, and
any modification, alteration, or substitution therefor, including, without [imitation, any modification,
alteration, or substitution made in connection with any expansion, redesign, financing or refinancing
of the Center, Licenses agrees that as to its ficense, it, and all persons in passession or holding
under i, shall conform to and will not violate any of the terms or provisions of the Master Lease as
such Master Lease may be modified, altered, replaced or substituted from time to ime. In the event
of any confiict between this Agreament and the Master Lease, the Master Lease shall prevall, Any
requirement of Licansor in connection with and applicable to the Premises as If it were operating the
Premises under the Master Lease is also a requirement of Licenses under this Agreemant. All
consents and approvals required under this Agreement from City shall be appiled for sclely by
Licensor and at no time by Licensee.

13.  Signms.

13.1 Restrictions. Licensee shall not display any sign without the prior written
consent of Licensor, which consent shall not be unreasonably withheld or delayed. Licensor's
approval shall be based, among other things, upon the conformance by Licensee to (i) the sign
pregram prepared by Licensor and attached hereto as Exhibit “B” ard incorporated herein by
referance ("Sign Program”) (which, upon writan notice to Licensee, may be changed or modified by
Licensor from time to time), (i) approval of the City of the proposed signage or item. and (i)
architectural conformity of the signage or item to the architecture, design and colors of the Center in
the sole discretion of Licensor. Notwithstanding the feregoing, at no time during the Term may
Licensee be allowed to install parmanent signage on the Pramises.

13.2 Bnst p. Licansee shall design, construct, and
maintaln Licensee's ponable and temposary idenﬁﬂcation signs at the Premisas, subject to the Sign
Program and Licensor's written approval of such signage prior to use by Licenses. Licensee shall be
responsible for all costs related to any such signs, including the reascnable cost of review of the
proposed signage by Licensor's architect and/or graphics consuitant.

13.3 Removal Any item or items described in this Section 13, placed in the
CQnter or on the Premises by Licensee without the permission of Licensor and City shall be
considerad a violation of this Section 13 and shall be subject to immediate removal by Licensor
without notice. Licensee shall immediately reimburse Licensor for the actual cost of such removat.

14.  Park Operating Hours. Licensee may only occupy the Premises during the hours set
forth on Exhibit "C" attached hereto and incorporated herein by reference (the “Park Hours"), The



Park Hours may ba changed by Licensor, in its sole discretion, with ten (10) days written notice to
Licanses.

15. Compliance with Laws. Licensee shall, at its sole cost and expense, conform to,
abide by, and comply with, all laws, statutes, ordinances, rules and regulations relating to the Center,
the Premises and the operations herein authorized and shall be subject at all tmes to applicable
rutes and regulations, resolutions, ordinances and statutes of the City, the County of San Diego, the
State of Califomia and the Federal Government and all other govemmental agencies. Where
pemmits are required for such operalions, the same mustl be first had and obiained from the
regulatory body having jurisdiction thereaf before such oparation is undertaken. Licensee and all its
employees shall at all times conduct themselves and the operations on the Premises in a creditable
manner.

16.  Licensee Defaull. Licensee’s fallure to comply with the terms, conditions and
covenanis set forth In this Agreement shall be deemed a default under this Agreement. Licensor
shall have &l rights and remedias avallable at law or in equity resuiting from Licensee’s default under
this Agreement and any or all of Licensee’s remaining prorated License Fee due and owed to
Licansee as a result of the early terminaticn of this Agreament shall be forever waived by Licensee
as a result of Licensee's default.

17.  Miscellaneous Provisions,

17.1 Assignment. Licenses may not assign, mortgage or otherwise transfer,
whether voluntarly or Involuntarily, the Premises, or any portion thereof or any interest of
Licensee In this Agreement, without Licensor's prior wrilten consent, which consent may not be
unreasonably withheld.

17.2 Time of Essence. Time is hareby made expressly of the essence as to each
provision of this Agreement.

17.3 Walver._ No walver by any Party of the breach of any provision of this
Agreement shall be construed as a waiver of any other breach, nor shall the acceptance of
performance during any pariod in which any Party is in default be deemed to be a waiver of such
default.

174 No Partnership. This Agreement shall not be construed to constitute any
form of partnership or jcint venture between Licensor and Licensse,

17.5 Nofices. All notices or other communications required or permitted hereunder
shall ba in writing, and shall be either personally delivered, which shall include delivery by means of
profassional messenger or courier service (such as Faderal Express or DHL), sent by telecopler or
telefecsimile ("FAX") machine capable of confirming transmission and receipt, or sent by first-class
mall, postage prepald, to the appropriate Party as follows:

If to Licensor:  Symphony Asset Pool XVILLC
5505 Cancha de Golf
Rancho Santa Fe, CA 92091
FAX: (858)-755-1687

If to Licansee: Xavier Escamilla
Seafood Kikos Place
4404 Texas Street
San Diego, CA 92116
-E-mail; FFJEG@yahco.com



Notices sent in accordance with this Section 17.5 shall be deemed delivered: (a) upon the
date of delivery as shown on the retum receipt, if sent by professional massenger or courier service;
{b) upon the dats of recelpt, if personally detivered by other means; (¢) upon transmission, if sent by
FAX machine; (d) upon the dats of delivery as shown on the retumn receipt if sent by certified mail,
return recelpt requestiad; or () thrae (3) calendar days after deposit in the United States mall, if sent
by first-class mail. Notice of change of address shaill be given by written notice in the manner
specified in this Section 17.5.

17.6 Binding Effect. Subject to Seclion -17.1 hereof, this Agreement shall be
binding upon and inure to the benefit of the Parties and their permitted successors and assigns.

17.7 Maodification. No amendment or modification of this Agreement shall be valid
unless in writing duly executed by Licensor and Licsnses.

17.8 Eniire Aqresmeni. This Agreement constitutes the entire agreemant between
the Parties thereto with respect to the subject matter hereof and supersedes any.and all prior oral
agreements regarding such matters.

17.9 Captions, The captions of sections of this Agreement are for convenience
only, are not a part of this Agreement and do not in any way limit or amplify the terms and
provisions of this Agreement.

17.10 Applicable Law. The laws of the State of Califonta shall govern the vaiidity,
performance and enforcement of this Agreement. Should either party institute legal suit or action for
enforcement of any obligation contained herein, it is agreed that the venue of such sult or action shall
be in San Diego County, Califomia. This Agreement shall not be construed either for or against
Licensor or Licenses, but this Agresment shall be interpreted in accordance with the general tenor of
the language (n an affort to reach the result intended by the language.

17.11 Sevembility. Should any term, condition, covenant or provision of this
Agreement be held to be invalid or unenforceable, the remainder of this Agreement shall remain in
full force and effect.

17.12 Attomevs’ Fees. In the event that either Party commences litigation for the
judicial interpretation, enforcement, termination, cancellation or rescission hereof, or for damages for
the breach hereof, the prevalling Party shall be entitled to its reasonable attorneys’ faees and court
and other costs incurred. '

17.13 Counterparts, This Agreement may be executed in any number of
counterparts, each of which shall be an criginal but all of which will constitute one and the same
instrument.

17.44 Real Estate Broker, The Parties hereto affin and acknowledge that no
real estate broker represented either of them in this transaction and that there is no real estate
brokerage commission due to anyone,

17.15 Right to Licensg. Licensor reserves the absolute right to effact such other
licenses in tha Center as Licensor, in the exercise of its sole business judgment, shall determine to
best promote the interests of the Center. Licensee does not rely ¢n the fact, and Licensor does not
represent, that any specific licensee or number of licenseas shall, during the Term, occupy an
space In the Center, .

17.16 Nondiscrimination and Equal Opportunity. Licensee agrees not to

discriminate in any manner agalinst any person or persons on accourit of race, marital status, sex,
religious cread, color, national orgin or ancestry, age or physical handicap in the use, cccupancy or
enjoyment of the Premises or in the providing of7goods. services, facilities, privileges, advantages



and accommodations or in the obtaining and holding of employment. Licensee shall abide by City's
Equal Opportunity Program for non-construction contraciors doing business with the City. A copy of
the program effective as of the date of this Agreement is on file in the City Clerk's Office as
Document RR262633, and by this reference is a parl hereof. The goal of the pregram is the
attainment of employment for minorities and women in all areas of employment, in a total percentage
as established by the City for its Equal Oppertunity Program each year.

17.17 Cooperating with City. Licensee recognizes that it is the policy of the Center
that all ficensees, including Licensee, witl cooperate with activities of City and to comply with ail rutes
and regulations of City applicable to the Center and Premises.

17.18 Rulgs and Regulatigns. Licensee and its employees, agents and visitors will
at all timas observe faithfully, and comply strictly with, the rules and regulations set forth on Exhibit
“D" attached hereto and incomorated herein by reference, Licensor may from time to time
reasonably amend, delete or modify existing rules and regulations or adopt reasonable new rules
and regulations for the use, safety, cleanliness and care of the Premises and the Center and the
comfort, qulet and convenience of occupants of the Center. Modifications or additions to the rules
and regulations will be effective upon notice to Licensee from Licansor. in the event of any breach of
any rules or regulations, or any amendments or additions to such rules and regulations, Licensor will
have &l remedies which this Lease provides for default by Licenses, and will, in addition, have any
remedies avallable at law.or in equity, including the right to enjoin any breach of such cules and
regulations, Licensor will not be liable to Licensee for violation of such rules and regulations by any
other {icensee, its employees, agents, visitors, or any other parson. In the avent of any conflict
between the provisions of this Agreement and the rules and regulations, this Agresment will govem.

17.19 Warranty of Authority. If Licensee is a limited liability company, the parties
executing this Agreement on behalf of Licensee hereby covenant and warrant that Licensee is a duly
qualified limited liability company, and all steps have been taken prior to the date hereof to qualify
ticensee to do business in California, ail franchise and other taxes have besn paid to date, and all
future forms, reports, fees and other documents necessary to comply with applicable laws will be
filed or paid when due. Upon the request of Licensor, Licensee shall provide Licensor with a
certificate of good stending from the California Secretary of Stete, dated within thirty (30) days of the
Effective Date, along with a copy of the articles of organization of Licenses, and a copy of the
operating agreement of Licensee authorizing the execution of this Agreement by the undersigned.

17.20 Disturbances. Licensee shall not make or permit to be made, any unseemly
or disturbing noises or odors, or disturb or interfere with the occupants of neighboring premises,
whether by the use of any musical instrument, amplifiad sound, noise, whistiing, singing, or In any
other way. Licensee shall not throw anything. Licensee shall not do anything cor pemmit anything to
be done on or from the Premises which will disturb the quiet enjoyment of any other licensee, tenant

or its premises.

17.21 Licensors Provisions. Licensor shall provide Licensee with one (1)
extension cord and one (1) accessible 110 voit outlet for Licensee's use at the Premises.

[SIGNATURE PAGE FOLLOWS.}
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the Effective
Date.

LICENSOR:

Symphony Asset Pool XVI LLC,
5‘;&\ a Delaware limited liability company

By: Pacifica Enterprises, Inc., a California corporation
Its: Manager

Name: Dario De Luca
Title: President

LICENSEE:

Xavier Escamilla, an individual
dba Seafood Kikos Place

By: . a
Its:

By:
Name: Xavier Escamilla
Title: Owner
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EXHIBIT B
SIGN PROGRAM (part1 of 4)
A complete copy of the Belmont Park Tenant Signage Design Criteria dated-1-21-15 to be

provided under separate cover. Basic criteria follow herein. All Tenant signage must be approved
in writing by Sublessor prior to installation.

General Sign Construction Reguirements

1. Alisigns and their inslcliatienshall 8 All signiabrication work shall be of 14, Inno case shall any manufatturer's
comply with all local bulding and excellent quality. All [ogo images (abe! be visible from the sireed from
elecrical codes. and type styles shall be accurately nermz| viewing angles.

reproduced. Lettering that aperaximates
L All electrica! signswall be labricated by~ typesstylewl not be acceptable. The 5. Expesed raceways are not permitted
3 UL approved signcompary, according  Landlord reserves the rightto rejectany unless they are incerporated into the
to UL specifications and bear U, L labricationswork dzemed to be below overall sigh design,

Labet - standard, _
16. Exposed junction boxes ot permilted,
3. Signcompanytobe fullylicensedwith 9 Alllighting must match the exact
theCutyudStateand have full specification of the approved working 17, All raceways, conduits, etc. instailed on

Workman's Compensation and general drawings. No exposed conduits o back of parapels to be painted aspecific
(iahifity insurance, raceways, unless integrated into the color to be obtzined from the architect
overall designwill be allowed,

4. All penelrations of bulding exterior
surfates are to be sezledwalerproof 10, Signs must be made of durable rusk-
in celor and finish to match exisling inhikiting materials that are appropriate
exlerior. and complimentary to the bulding.

3. Intemaliluminatontobe 3 miliamp 11, Color coating shall exactly match the
néon, instailed and labeled in accordance color specified cn the zpproved plans.

with the "Nationa! Board of Fire
Underwriters Specfications”. 12 Joining of materials fe.q, seams) shail
b finished in way as to be unncticeable.
6. Painted syrfaces to have satin Visible swelds be continuous and ground
finish. Only paint contzining acrytic smoath. Rivets, screws, and other
polyarethang products may be used. fasieners that exiend to visble surfaces
shalk be flush, filled and finished 50 35 to
1. Logoandletter heights shall be specified  be unnaticeatle.
and shall be determined by measuring

the normal capital letter of a type fan! 13. Finished surfaces of metal shall be free

exclusive of swashes, ascenders, and from oil canning and warping. All signs

descenders. - finiches shall be free fram dust, orange
peel, drips, ang runs and shall have
aunitermsurtace conforming to the
highest standzrd of the industry.
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EXHIBITB
SIGN PROGRAM (part 2 of 4)

Tenant Signage Specifications

The intent of this criteria is to encourage creativity to ensure the individuality of each tenant
sign as opposed to similar sign design, construction, and colors repeated throughout the
project. Signs must be architecturally compatible with the entire center.

Storefront Signage:

The following types of contractionwill be allowed:

Acrylic face channel letters

Through face and halo channel letters

Reverse pan channel letters

Skeleton neon behind flat cut out shapes and letters.

Open pan channel letters [Only in an artistic letter style/font}
Push-through letters and logos in custom-shaped aluminum cabinets
Flat cut out dimensional shapes and accents

Metal screen mesh accents

Exposed skeleton neon accents

The idea of using dissimilar materials and creating signs with varying colers, layers, and
textures'will create an exciting and appealing retail environment.

Sign area for oli tenants will be colculated as follows:

1.5 square feet of sign area for every linear foot of leased frontage is the maximum
aggregate area allowed.

Tenant with multiple elevations will be allowed the same formula for each elevation. Stacked
copy is not permitted.

- Sign Copy

—
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Prohibited Signs:

I o Standard plex faced cafinet
constructicn allowed.

1 Sigs consiituting a raffc Hazard:
Na persen shatl inslall er maintzin, or
cause o beinstalled or maintained,
any signwhich simulates insize, colo,

letteringor designany tmffic sgner

siqal, or which make use of thewards
"STOP”, LOOK', "DANGER" or any
wards, phrases, symbals,or characters
insuchamanner as fo interfere with,
mistead ar confuse tralfic

3. Signs in Proximity to Utifty Lines:
Signs which have Less horizontsl or
verlical dlearance from authorized
communication or energized electrical
povier lines that are presaribed by
the dzws of the Stateof California are
profibited,

§, Signs painted directy ena bulding
surfate subject b sole discretion of
{andlerd based upan submitted design
for review.

L
SIGN PROGRAM {part 3 of 4)

5. Nosignshallprojectabovecrbelow 8. Banners, Pennanis & Batloans used for

thesign-aloarea, Thecign-ableared  Advertiing Purpeses:
i defined in the attached exhibitfor Temporary flags, banners, or pernanls,
lenants. Including o lower wall mounled o a combination of same constituting an

signs. architectural feature whichis an integral
part of the design character of a project
. Vehocle signs: may be permitied subject to Munieipal
Signs on or affired to trucks, Code requirement, Landlond's, and City
atomebiles, tralers, er othervehicles  approval
whih are use for advertising, dentit,
or provide directionto aspeaiic useor 9. Ellboards Signs are ot permitted
ity not refated toits lawhul activily
areprobibited. Gie, Qelivery trockswith 10, Mo additional sign copy, taghne, or
tenan signage is OKY descriptors alloved for main tenant
sgn,
1. Light Bulb Strings:
External displays, other than temporary
decorative haliday Gighting which
consists of unshietded Gght bulbs are
prahibited. An exception may be granted
bythe Landlord when the displayis an
integral part of e design character of
the activity owhich it reates,
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. EXHIBITB
SIGN PROGRAM (part 4 of 4)

Abintonmartof Signe:
Ay tenant s ef ater thirty 30]dapsfrom vacating preseizes shefl become the propety o Landlord

laspocie: .
Linblordrosgaves tha right b hire an indzpendnd decinica engineer 2 the Tenants sle expensa to nspact the instaltzionf
all Tena's sy and o requirethe Tenandto have ey discrepancies andlor cods vilations cormcted af the Fenands expense.

Raintenence
s U Ten'sresponeibdity to maniain their s fn proper working and cean conditions ot llBmes. Otherwise, Lindlard
regkrvs U ight b ive i um cotrattar meake the necessary corvections, and bl tenan shoutd i be deemed necessary.

Lot
It LEXAN FACED CHANGUEL diayth IHROUGH FACE-LLUMGHARON

Use standard aluminm comstnaction sith Metthess ar equivatent sati acryfic polyurethane fnsh, Fases use trasstucent
Lexanwith miching trirm czp ey, Cominte with 30 mA aesn ar equivetent LED dlumination.
Paintretures to i e caly.

wmmmmmwm

Vs standrdseminm snsieknvsth Mathes foreqiale] szl polurethane fish,
om0 o el LED Tmtain

Pein s 2 e o o oy,

memmmmmmmm

Use standard sl constracion a1t Mattherrsfor euivatent] satin atrytc potyurethane fish,
Fos 5 vt mcing i Mt 2 o o et LED i,
P et math ey,

mwmmwmmmm
wwmmmmhmmmmm
(umnete efth 30 A meon o equivatit LED flemiSon, Peint xce and rebums to match anly.

Note: Al signs ay otz soli color-matched digt vy printing on oces of dlumineted or oo dominated surfaces,
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EXHIBITC
Park Hours

Goncessions may be opersted from two (2) hours after sunrise to 10:00 P.M. local time from October
1 through March 31 and to 11:00 P.M. local time from Apri 1 through September 30.

16



EXH[BITD
Rules and Regulations

1. The Premises is a part of Mission Beach Park, a dedicated public park. The
Premises must therefore be utilized for park and recreation purposes and for facilities needed to
accommadate park visitors, including visitor orlented commercial and recreational uses. Licenses
shall oparate its activitias in a manner consistent with the foregoing purposes so as to accommodate
the public usas of the park property.

2. No projection shall be attached to the outside wall of the buildings in the Center or
any exterior portion of the Center withaut the prior wiitten consent of Licensor. No curtains, blinds,
shades or screens shall be attached to or hung in, or used in connection with, any window or door of
a licensee's premises, without the prior written consent of Licensor. Such projections, curtains,
blinds, shades, screens or other fixtures must be of a quality, type, design and color, and attached in
the manner approved by Licensor. All electrical celling fixtures hung in spaces along the perimeter of
the bulldings in the Center must be fluarescent, of a quallly, type, design and bulb color approved by
Licensor. :

a The sashes, sash doors, skylights, windows, and doors that reflect or admit light and
alr into the passageways or other public places in the Center shall not be covered or obstructed by
any licenses, nor shall any bottles, parcels or ather aricles be placed on the window slils.

4, - Vehicles and hand frucks, except those equipped with rubber tires and side guards,
shall not be used in the Pramises or in the Common Areas, by any licensee or its employees, in the
delivary or receipt of merchandise.

8. No licansee shall mark, paint, dril into, or in any way deface any part of its premises,
or the buildings in the Center, or elsewhere in the Center. No boring, cutting or stringing of wires, or
laying of linoleum or other similar floor coverings, or painting or wood staining of fixtures or
gggmem shall be parmitied, except with the prior wrilten consent of Licensor, and as Licensor may

6. No bicycles, vehicles or animals of any kind shall be brought into or kept in or abouta
licensee's premises, and except as pammitied by the Lease, no cocking shall be dane or parmitted on
a licensee's premises, except that the preparation of coffee, tea, hot chocolate and simllar items for
licenseas and their employees shall be pemmitted. No licansee shall cause or permit any unusual or
objectionable odors to be produced or permeate its premises.

7. No ficensee's premises shall be used for manufacturing or for the storage of
marchandise, except as such storage may be Incidental to the use of the premises as permitted by
Licansor. No licenses shall occupy or pammit any portion of its premises to ba occupled for any use
other than permitted by this Lease. No licensee shall engage or pay any employees on its premises,
excapt those actuaily working for such licensaee on its premises nor advertise for laborers giving an
address at its premises. No licensea’s premises shall be used for lodging or sleeping, or for any
Immgral or {iiagal purposes.

8. No additional locks or bolts of any kind shall be placed upon any of the doors or
windows by any licensee, nor shall any changes be made in existing locks or the mechanism thereof.
Each licensee, upon termination of his tenancy, shall restore to Licensor all keys of stares, offices,
and tollet rooms, either furnished to, or otherwise procured by, such licensee, and in the event of the
loss of any keys so furnished, such licensee shall pay to Licensor the cost of replacing the same or
of changing the lock or locks opened by such lost key if Licensor shall deem it necessary (o make

18



such change.

9, All removalis, or the carrying in or out of any sales, freight, fumiture, or bulky matter of
any description must be accomplished under the supervision of Licensor's representative and taks
place during the hours which the Licensor may determine from time to time. The moving of other
fixtures or bulky matter of any kind must be made upon previous notice to Licensor and under his
supervision, and the persons employed by any licensee for such work must be acceptable to
Licensor,

10.  No licensee shall install any antennas, asrial wires or other such equipment on the
roof or extarior walls of any building in the Center or elsawhere in the Center, without, in each and
every instancs, obtaining the prior approval, in writing, by Licensor. .

11.  No licenses shall engage in or knowingly permit ilegal activity within the Premises,
Including but not limited to the use, sale, or purchase of state or federally restricted substances,
fllegal consumption of alcoholic beverages, or solicitation, loitering, or any cther violations of
municipal, state, or federal law. Licensee promises to immediately report to Licensor any witnessed
or suspected criminal ac committed either by Licensee, Licensee's employees or agents, any
cther licensee In the Cente - tron of Licensee. In addition to the immediate
notification required herel notify Licensor in wiiting within 72 hours of any
such viglation.

Licensee's Signature;

17



ADJUSTED GROSS SALES REPORT

Xavier Escamilla, dba Seafood Kikos Place (Licensee)
Jor food iruck between Buildings 4 and 3, near south lot

According to the terms of our Lease, 1/ we herby certify under penalty of perjury that the gross sales for

the period: to are as follows:
Total Gross Sales: : \ $
LESS:
Refunds or Allowances: 3
Exchanges: $
Included Sales, Use or
Gross Receipts Taxes: $
Total Deductions from Gross Sales: - 3 )

TOTAL ADJUSTED GROSS SALES: §

Deduct Monthly Breakpoint  ($ 5,000.00 )

GROSS SALES IN EXCESS OF BREAKPOINT: §

% RENT = GROSS SALES IN EXCESS OF BREAKPOINT $ Xx18% =35

—

PERCENTAGE RENT FOR THE PERIOD DUE SYMPHONY ASSET
POOL XVI, LLC (if applicable): $

DUE TO LICENSOR 10 DAYS AFTER END OF MONTH

(please emuil completed report to KBrown@pacificaent.corn)

AUTHORIZED SIGNATURE DATE

Landlord may request at any time copies of the report to the board of Equalization and copy of Cancelled
check made to such board.



Balotsky, Vladimir

From: Debbie O'Connor <deconnor@pacificaent.com>

Sent: Wednesday, July 05, 2017 6:59 PM

To: Balotsky, Viadimir

Subject: FW: Consent to Licenses - Belmont Park

Attachments: Wicked Maine Lobster License Agreement April 2017.pdf; Xavier Escamilla dba Seafood

Kikos place License Agreement April 2017 pdf

Hi Vladimir,
I have attached the fully-executed agreements for Wicked Maine Lobster and Seafood Kikos Place.

Symphony Asset Pool XVI, LLC {“SAP XVI”) has opfed to continue operating the merchandise kiosks internally, so the
license for SD Trading Company was not executed by the Lessor. SAP XVI refunded the appllcatlon fee paid by SD
Trading to the City Treasurer.

Thank you!

Debbie O’Connor
Pacifica Real Estate Services, Inc.
(858) 755-0216 phone

From: Balotsky, Vladimir [mailto:VBalotsky@sandiego.gov]
Sent: Monday, June 26, 2017 4:44 PM

To: Debbie O'Connor

Subject: Consent to Licenses - Belmont Park

Hi Debbie,
Please email be copies of the fully executed agreements with:

1. San Diego Trading Company
2. Wicked Maine Lobster
3. Xavier Escamilla d.b.a. Seafood Kikos Place

Thank you,

Vladimir Balotsky

Supervising Property Agent
City of San Diego

Real Estate Assets Department
1200 Third Avenue, Suite 1700
San Diego, CA92101

T(619) 235-5248
vbal ndi v

The City of

SAN
DIEGO)

~ A world-class city for all



CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information

that is privileged. confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent
responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this

message or by telephone. Thank you.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MWDD/YYYY)
03/30/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | ROMEACT  Jessica
Mgh Insurance Services Inc. PHONE (619)474-0071 | FAX w0 (619)474-3566
615 National City Bivd. | Al oo, jessica@mghins.com
National City, CA 91950 INSURER(S) AFFORDING COVERAGE NAIC #
Phone  (619)474-0071 Fax (619)474-3566 INSURERA: MT. VERNON FIRE INS COMP
INSURED INSURERB :
SEAFOOD KIKO'S PLACE INSURER G :
4414 Texas St INSURER D :
INSURERE ;
SAN DIEGO CA 92116- INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONBITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLSUBR] POLICY EFF | POLICY EXP
LIR TYPE OF INSURANCE ) POLICY NUMBER (MM/DD/YYYY}| (MMIDD/YYYY) LIMITS
W] COMMERCIAL GENERAL LIABILITY EACH GCCURRENCE s 1000000
O clamsmae ) occur PRPIAES s agurcence) | § 100000
A U Y | N |cL 2710851 032412017 | 032412018 | REDEXD by cne person) 1§ 5000
UJ PERSONAL & ADV INJURY | § 1000000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2000000
PRO-
POLIGY RO [ e PRODUCTS - COMPIOP AGG | § 1000000
(] omHeR $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
(] ANY AUTO BODILY INJURY (Per person) | $
SCHEDULED
OWNED -
AUTOS ONLY 0 AUTOS BODILY INJURY (Per accident)| $
[] HreD NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY _{Per accident}
$
[[] uMBRELLALIAB [ | occur EACH OCCURRENCE $
[] excess LiaB [ ] cLaiMs-MADE AGGREGATE $
[ Joep [ 1 rerenmons $
WORKERS COMPENSATION PER - OTH-
AND EMPLOYERS' LIABILITY YIN (] sranme [er
ANY PROPRIETOR/PARTNER/EXECUTI £.L. EACH ACCIDENT $
OFFICER/IMEMBER EXCLUDED? NIA
”uand:tory‘l;\ NH‘)j E£.L. DISEASE - EAEMPLOYE | §
yes, describe under
DESGRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | 3

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedulu, if more space |s required)
CITY OF SAN DIEGO, and SYMPHONY ASSET POOL XVI, LLC is added as additional insured per blanket form endorsement

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
CITY OF SAN DIEGO THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN

SYMPHONY ASSET POOL XWi, LLC

]

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE Q Q

ACORD 25 (2016/03) QF

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



City oF SaN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: * Mandatory Disclosure of Business Interests,”
before the City will process requests to (Sub)Lease, all information requested in this Questionnaire must be
completed by the proposed (Sub)Lessee. Even though a proposed Sublessee may complete the
Questionnaire, the Questionnaire must be delivered or mailed to the City with a cover letter signed by the
City Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE QUESTIONNAIRE, DOCUMENTS,
OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information fumished in this Questionnaire must be complete and accurate. Omissions, inaccuracies, or
misstatements may cause the rejection and/or subsequent revocation of the City’ s Lease, consent to
Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes the
City to make any inquiry or investigation it believes necessary to substantiate or supplement the information
fumnished in the Questionnaire, and authorizes others to release such information to the City.

Exact name of existing Lessegalwa complete):
Xavier Escamila Jlba. $€243 azd“ K'TCJ)S Viae
Exact name of proposed Lessee (complete only if applicable):

Exact name of existing Sublessee {complete only if applicable):

Exact name of proposed Sublessee (complete only if applicable):

Date this Questionnaire completed: _3/24/2017

The inforrnq\ion furmished in and with this Quesﬁonnaire is true, complete, and correct to the best of my
knowledge.

Signature:.\([\ : , Title:

S

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets if
they have any questions. Please retum the completed Questionnaire, with any additional information or
documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700
SAN DIEGO, CA 92101
TEL.: (619) 2366020 FAX: (619) 236-6706

This Questionnaire contains 15 pages.



PROPOSED (SUB)LESSEE

1. ' Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy
document: Seafood Kikos Place '

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy: 4404 Texas St, San Diego,CA,92116

Telephone No.:619-800-8969 Fax. No.:
- E-mail Address: FFJEG@yahoo.com




/- ' -~

3. Billing Address (only if different from Mailing Address);

Telephone No.: Fax. No.:

4. Proposed (Sub)lessee intends to operate as a:
Sole Proprietorship (X ); Partnership ( ); Corporation (  );
Limited Liability Company (); Other

Explain if necessary:

5. Effective date of assignment (complete only if applicable): 05/01/2017
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PARTNERSHIP STATEMENT

If proposed (Sub)Lessee is a parinership, please answer the following:

1. Date.

QOrganization:

2. General Partnésship( )
Limited Partnership

Other( ) Explain

3. Statement of Parinership recorded: Yes

Date Book Page \ County

4. Has the partnership conducted business in San Diego County?
Yes ( ) No( ) Ifso, when?

if so, where?

5. Name, address, and partnership share of each general and limited partner. If a general
partner is another partnership, a corporation, or a limited liability company (LLC), please
complete separate pages 3; or 4 and 5; or 6, as appropriate for such entity (type
proposed [SubjLessee name [from page 2] on the top of each page for identification
purposes). If a limited partner holding a 10% or greater interest is another partnership,
a corporation, or an LLC, pages 3; or 4 and 5; or 6 must also be completed for such
entity (type proposed [Sub]Lessee name [from page 2] on the top of each page).

General/Limited Name Address

Share %




r~~ )

Attach a complete copy of the Partnership Agreement. If a Partnership Agreement has
been previously submitted, a new Partnership Agreement need be submitted only if the
Partnership Agreement on file with the City is no longer current.

CORPORATION STATEMENT

If proposed (Sub)Lessee is a corporation, please answer the following:

1.

p o

apop

Typecof corporation: C ( ) SubchapterS ( ) ‘\! P\

When incqrporated?

Where incorporated?

Is the corporation authoNzed to do business in California? Yes{( ) No( )

If so, as of what date?

The corporation is held:
Publicly ( ) Privately{ ) .
If publicly held, how and where is the\stock traded?

Please list the following: MMZQNA  Quistanding
Number of voting shares: X

Number of nonvoting shares:
Number of shareholders:
Value per share of Common Stock: Par §

Book $
Market $

Please furnish the name, title, address, and the number of \oting and nonvoting shares of stock
owned by each officer and, in addition, the same information, for each stockholder owning more
than 10% of any class of stock.

Name:

Title:

Address:




\
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\Qo. of Shares:

SN
N\

N

N

LY

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:




Name:

Title:
Address:

No. of Shares: -,

(Additional page(s) may be ‘qdded if needed to complete list of stockholders [type proposed
(Sub)Lessee name (from page 2) on the top of each pagel.)

8. Attach complete copies of the Artitles of Incorporation (and any Certificate(s) of Amendment
thereto, as the case may be) of th&\Corporation, and the Bylaws of the Corporation (and any
Amended and Restated Bylaws, as\the case may be), and any other applicable Corporate
documents.

Any partnership, corporation, or LLC owning\more than a 10% ownership interest must also
complete separate pages 3; or 4 and 5; or, as appropriate for each entity (type proposed
[Sub]Lessee name [from page 2] on the top f each page for identification purposes). Also,

~ furnish the financial data for such partnership) corporation, or LLC, as required on page 7.
If there is an ownership chain of additional pantperships, corporations, or LLCs, the above
requirements extend to each such entity having &ither: (1) a 10% or greater direct, indirect,
beneficial ownership, or membership interest in
the proposed (Sub)Lessee; or (2) effective control ohthe proposed (Sub)Lessee, regardless of the
percentage of ownership or membership interest.

N/A
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LIMITED LIABILITY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

1.

2.

Date of Organization:

R

Where \ : Organized:

Is the Company authorized\{o do business in Califonia?

Yes( ) No( )

b. if so, as of what date?

4, Has the Company conducted businesg in San Diego County?

a. Yes( ) No( )

b. If so, when? )

¢. [fso, where? . \

5. Please fumish the name, address, and memberghip share held by each manager and

* officer, and each member owning more than a 10% membership interest. If a member

is a partnership, corporation, or another LLC, please complete separate pages 3; or 4
and 5; or 6, as appropriate for such entity (type proposed [Sub]Lessee name [from page
2] on the top of each page).

Manager/Officer/ Share

Member Name ddress %

~J
6. Aftach a complete copy of the Operating Agreement. If an Operating Agreement has

been previously submitted, a new Operating Agreement need be submitted only if the
Operating Agreement on file with the City is no longer cutrent.
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FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT

(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)lLessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person or
business entity guaranteeing the performance of (Sub)Lessee must attach a complete report,
prepared in accordance with good accounting practice, reflecting current financial condition.
The report must include a balance sheet and annual income statement. The person or entity
covered by the report must be prepared to substantiate all information provided.

OTHER INFORMATION

Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership interest,
any person or business entity guaranteeing the performance of (Sub)Lessee, any person or
entity owning more than a 10% interest of (Sub)Lessee, and any guarantor of (Sub)Lessee
must answer the following questions:

1. Surety information - Has a surety or bonding company ever been required to perform
on the default of any of the individuals or entities?

Yes( ) No(X )

if yes, please attach a statement naming the surety or bonding company, date, amount of

bond, and the circumstances surrounding said default and performance.

o o

2. Bankruptcy Information - Have any of the individuals or entities ever been adjudicated
bankrupt or are any presently a debtor in a pending bankruptcy action? a. Yes( ) No
(X)

b. if yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?
a. Yes{ ) No(X)

o

. Ifyes, please provide detailed information for each action.

4. Claims, Liens, or Judgments - Are any of the individuals or entities now subject to any
outstanding claims,.liens, or judgments? a. Yes{ ) No(X )

b. If yes, please provide detailed information for each claim, lien, or judgment.

REFERENCES FOR PROPOSED (SUB)LESSEE

Please list four persons or firms with whom you have conducted business transactions during
the past three years. Two of the references must have knowledge of your debt payment
history, with at least one being a financial institution. Two of the references must have
knowledge of your business experience.



REFERENCE NO. 1
Ruben Betancourt

Name:
RB Seafood Distributor
Firm:
OCwner
Title:
58 Palomar Av, Chula Vista, CA,91911
Address:
' 619-831-2298
Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:
$4,000 to $15,000,00 Food credit

REFERENCE NO. 2
Zack Romaya

Name:
Old Town liquor Store / Texas St
Firm:
Owner
Title:
4404 Texas St, San Diego, CA,92116.
Address:
Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:
Renting a parking for business and a house rent. :

10



REFERENCE NO. 3

Name: TQM FS / Quality Meat Co

Firm: TQM FS / Quality Meat Co

Jocelyn — Sales Rep

Title: :
2363 Newton Av, San Diego, CA, 92113
Address: .
619-233-5753
Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:
$200 to $800 food purchase on a weekly basis.

REFERENCE NO. 4

Roberto

Name:
- ‘Urban Place
Firm: / :
Owner

Title:

1212 Cesar Chavez Pkwy, San Diego, CA, 92113.
Address:

‘ 619-237-5007
Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Produce purchase $100 to $ 1000 on a weekly basis.

il
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: All pariners, both general and limited; all stockholders owning more than
10% of any class of stock of corporations; all members of a limited liability company; and sole
proprietors requesting to (sub)lease, must each complete this page before the tenancy
request can be processed. (You may reproduce and use copies of this page, if necessary.)

The foliowing personal information is required to initiate a credit investigation. The business
and personal reputation of principals, partners, and members will be considered in qualifying
Lessees or in consenting to Sublessees.

First; Middile, & Last Name _Xavier Escamilla
Date of Birth 08/04/1987
Place of Birth _San Felipe BC, Mexico
Social Security Number 843-77-3007
Driver's License Number/State _F3234654
Home Address 4414 Texas St, San Diego, CA.9216

Preyious Address

Home Telephone No. _619-900-8369
Employer _Seafood Kikos Place

Occupation Business Owner

Business Address _4404 Texas St, San Diego, CA,9216

Business Telephone No. __ Business Fax No.

The City is hereby authorized to request a credit report and other information covering my
financial and business history. '

Date Signed

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

12



METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

To park my food truck inside of Belmont Park from 11AM TO 9PM, 6 days a week.

Serve fresh seafood to tourist and local customers and we had been in business for about 6
years with two food trucks operating.

Our Social media and yelp reviews are excellent from 4.7 to 49 stars. tourist from around the
world will experience our unique food made from the scratch.

PROPOSED METHOD OF FINANCING

DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchasé or any new or additional
development on the Leasehold. include a schedule of approximate dates when construction
of each significant improvement is expected to be commenced and completed.

13



ESTIMATE OF GROSS RECEIPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for each
significant optional use or service which the Lessee and its Sublessees (if any) plan to
conduct on or from the property. (If the Questionnaire is being completed by a Sublessee,
only the estimate of the Sublessee's gross sales is required.) This data will be used by the
City to analyze the proposed Lease or Sublease Consent application. - The time periods
shown should not be assumed to necessarily represent the term of a (Sub)Lease that may
be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)

Year of Food Sales
Operation _
1 $200,0600,00 | $ $ $ B B
$ 225,000,00
2
3 $250,000,00
4 $275,000,00
5 $300,000,00

14




EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with special
emphasis upon experience with the type of business which you propose to conduct on City
property. Also state in detall the pertinent experience of the persons who will be directly
involved in development and management of the business.

We have been in business for six years with 2 food trucks at 2 locations. We have 8
employees, and 6 of the employees started from opening.

Before opening my food-trucks 6 years ago, | was managing multiple locations in the
restaurant business for 10 years. -

15



TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUBILEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sale, or transfer of

Leasehold interest(s) which requires City consent, as specified in the AssignmentSublease
provisions of the City Lease. Please attach copies of the applicable sales agreement(s),
escrow instructions, assignment agreement(s), or other documents in conjunction with the -
sale, purchase, or transfer of the (Sub)Leasehold interest(s).

- = 6 Months Lease
- 18 % of gross sales as a compensation for lease.
- Food Truck parked inside of Belmont Park.
- No Deposit.
- Landlord will be in charge of Electricity, water, tables,chairs.

16
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Official Business Name for License Agreement: Seafood Kikos
" Place

Please numerate the food items you will be selling: Fish Tacos,
Grill fish Taco, Grill Shrimp Taco, Shrimp Taco, Ceviche's,
Clamato, Came asada taco, burritos and sodas.

Name and Title of signor for License Agreement: Xavier Escamilla
owner.

What are the propdsed hours of operations: 10AM to 8pm
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Official Business Name for License Agreement: Seafood Kikos
Place

Please numerate the food items you wiII be selling: Fish Tacos,
Grill fish Taco, Grill Shrimp Taco, Shrimp Taco, Ceviche’s,
Clamato, Carne asada taco, burritos and sodas.

Name and Title of sighor for License Agreement: Xavier Escamilla
owner.

What are the proposed hours of operations: 10AM to 8pm



