
CONSENT TO LICENSE

THIS CONSENT TO LICENSE (Consent) is made by THE CITY OF SAN DIEGO, a
California municipal corporation (City), to be effective as of the later date that this Consent is
executed by City and approved by the San Diego City Attorney (Effective Date).

RECITALS

A. City and Symphony Asset Pool XVI LLC, a Delaware limited liability company (Lessee),
entered into the Amended and Restated City of San Diego Percentage Lease dated April 22,
2015, filed as document RR-309579 in the Office of the San Diego City Clerk, as amended
by the First Amendment to the Amended and Restated City of San Diego Percentage Lease,
dated May 27,2016, and further amended by the Second Amendment to the Amended and
Restated City of San Diego Percentage Lease, dated March 8, 2017 (hereinafter collectively
the "Lease"), relating to City-owned real property located at 3106-3146 Mission Blvd., San
Diego, California 92109, commonly known as "Belmont Park", and more particularly
described in the Agreement (Premises).

B. Lessee now desires to license a portion of the Premises, consisting of approximately 100
square feet of space located in between Buildings 4 and 5 to Wicked Maine Lobster, LLC, a
Maine limited liability company (Licensee).

C. The Lease requires that City consent to the license of any portion of Lessee's right, title
and/or interest in the Master Lease.

NOW, THEREFORE, subject to the following conditions and for valuable consideration the
receipt and sufficiency of which is acknowledged, City provides its consent subject to the
following:

1. Subject to the terms and conditions contained here, City hereby consents to Lessee's request
to license that certain portion, as set forth in Recital "B" above, of its right, title and interest
in and to the Lease to Licensee for the sole purpose of allowing Licensee to use the area to
prepare and sell Maine lobster rolls, crab rolls, lobster tacos, lobster macaroni and cheese,
New England clam chowder and other shellfish food entrees and no other purpose. By giving
this Consent, City is merely consenting to the requested license. All terms and conditions of
the Lease shall control and supersede all provisions in any license executed between Lessee
and Licensee;

2. City's Consent is conditioned upon Lessee ensuring that Licensee will assume all rights and
obligations as a licensee under the Lease and this Consent, as applicable to Licensee as the
licensee of that certain portion of the Premises set forth in any license agreement. Failure to
ensure compliance with these obligations, and all other obligations of the Lease, shall be
considered a material default under the Lease and may subject the Lease to termination;

Page 1 of2



3. By this Consent, City does not release, discharge or modify Lessee's obligations to City
under the Lease;

4. This Consent does not constitute consent to any subsequent licenses;

5. Lessee agrees to pay City any applicable processing and or administrative fee(s) for
processing this Consent; and

6. City shall not be liable for any brokerage commission or finder's fee in connection with the
consummation of the license. Further, Licensor agrees to protect, defend, indemnify, and
hold City, its elected officials, officers, representatives, agents, and employees harmless from
and against any claim for any brokerage commission or finder's fee related to the
consummation ofthis Consent, and from and against any cost or expense (including without
limitation attorney fees) incurred by City in resisting any claim for any such brokerage
commission or finder's fee.

INWITNESS WHEREOF, this Consent is executed by City acting by and through its Mayor,
or his designee. ' ,

THE CITY OF SAN DIEGO,
a California municipal corporation

Date: __ --,,4-'---=::.c'-!---L. _5(?U/(1 ' By: V
Cybele L. ~-m-p-s-o-n-,-=D=-l:-·r-ec-t-o-r-----
Real Estate Assets Department

Environmental Analysis Section Environmental Clearance:

Date:~
Aly fJ!\Muto, Deputy Director
Env r nment & Policy AnalysisN"-

Approved as to form this ~ay
of 3 u.........-....Q 2017.

H:ISharedlREADIFarstlPatti Phillips FolderlConsentta License Agreement-Wicked Main Lobster 530,17
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Date of Notice: June 2, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT

PROJECT NAME/NUMBER: Consent to License - Wicked Maine Lobster

COMMUNITY PLAN AREA: Mission Beach
COUNCIL DISTRICT: 2
LOCATION: 3106-3146 Mission Boulevard, San Diego, CA 921 09 commonly known as "Belmont Park"

PROJECT DESCRIPTION: Authorize the Mayor or his designee to sign. a Consent to License allowing
Permittee to use approximately 100 square feet of City-owned outdoor space located between BUildings
4 and 5 to Wicked Main Lobster, in San Diego.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA State
Guidelines Section 15301 (Existing Facilities)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee.

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:
The City of San Diego conducted an environmental review that determined the project would not have
the potential for causing a significant effect on the environment pursuant to State CEQA Guidelines
Section 15301 (Existing Facilities) which allows for the operation, repair, maintenance, permitting, leasing,
licensing or minor alterations of existing public or private structures or facilities involving negligible or no
expansion of use; and where the exceptions listed in CEQA Section 15300.2 would not apply in that no
cumulative impacts were identified; no significant effect on the environment were identified; the project
is not adjacent to a scenic highway; no historical resources would be affected by the action, and the
project was not identified on a list of hazardous waste sites pursuant to Section 65962.5 of the
Government Code.

PROJECT MANAGER: Heide E. Farst, CSM
Real Estate Assets Department

MAILING ADDRESS: 1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101

PHONE NUMBER: 619-236-6727



On June 2, 2017, the City of San Diego made the above-referenced environmental determination
pursuant-to the California Environmental Quality Act (CEQA). This determination is appealable to the City
Council. If you have any questions about this determination, contact the City Project Manager listed
above.

Applications to appeal CEQA determination to the City Council must be filed in the office of the City Clerk
within 10 business days from the date of the posting of this Notice Uune 16, 2017). The appeal
application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.

POSTED IN THE OFFICE OF DSD

POSTED: lune 2. 2017

REMOVED:· .tijM '2 3 2011
POSTED: ~
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this "Agreemenf) Is dated effective as of -'
2017 (the "Effective Date"), by and between SYMPHONY ASSET POOL XVI LLC, a Delaware
limited liability company ("Llcensor"), and WICKED MAINE LOBSTER, LLC. a Maine limited liability
company ("Ucensee"), each of whom shall sometimes be referred to herein as a "Party," or
coUectively as the "Partlas."

RECITALS

A. WHEREAS, pursuant to that certain Percentage Lease by and between Ucensor, as
lessee, and the City of San Diego (the "Clty"), as lessor, dated as of March 4,1987, as amended (the
"Master Lease"), Licensor Is the ground lessee of thai certeln real property commonly known es
Belmont Park, which Includes all areas of land and the Improvements, landscaping, parking,
pedestrian walkways and other laaturas localed on such land (the "Center").

B. WHEREAS, LIcensee desires to license approximately one hundred (100) square
feet of space located In the Center In between Buildings 4 and 5 and more particularly shown and
depleted by the grey area on exhibit "A," attached hereto and Incorporeted herein by reference (the
"Premises"), from LIcensor, and LIcensor desires to license the Premlsas to LIcensee, upon the
tenns and conditions set forth herein.

NOW, THEREFORE, In conslderetion of the mutual covenants set forth below, and for other
good and valuable conslderetlon, the receipt and sufficiency of which Is hereby acknowledged, the
lDartias hereto agree as fonows:

1. LIcense. SUbject to all of the terms and conditions of this Agreement, LIcensor
hereby grents to LIcensee a non-excluslve license to use the Premises during the Tenn (as hereafter
defined). At no time during the Term, shall LIcensee have exclusive possession or control of the
Premises. Any City license application fees associated with this Agreement and required for
LIcensee to operate on the Premises shall be paid by Llcansee.

2. Term. The tenn Of this Agreement (the "Term") shall be for a period of three (3)
months, commencing on the later of: 0) april 15, 2017, or 01) within two (2) daya after the City
approves LIcensee's use of the Premises In accordance with the terms and condlUons of this
Agreement (the "Commencement Date") and expiring on that date which Is three (3) months
following the Commencement Date (the "Explretlon Date), unless tennlnated earlier by LIcensor In
accordanca with section 8 below. After the expiration Date, the Tenn will continue on a month·to-
month basis until either Party terminates the license by giving the other party at least thirty (30) days
written noUce.

3. License Fee. As of the Effective Data, LIcensee shall pay to Licensor a llcense.fee In
the amount of Nine Hundred and 001100 Dollars ($900) per month (the "Uceose Fee,. The License
Fee shall be due on the first day of every month during the Term (InclUding any extensions Ulereof).
Such amount shall be prorated for periods less than one month, and shall be due and payable as of
the Effective Data.

4. Gross Sales Percentage Fee. In addlUon to the LIcense Fee, LIcensee shall pay to
LIcensor e gross sales percentage fee In the amount of eighteen percent (18%) of LIcensee's
Immediately preceding month's Gross Seles (es hereafter defined) over and above Five Thousend
and 001100 Dollars ($5,000) (the "Natural Breakpolnr) (the "Gross Sales percentage Fee"). The
Gross Sales Percentage Fee shan be due and payable on a monthly basis within ten (10) days
foUawlng the end of each month during the Tenn (InclUding any extensions thereof). The amount of
the Grose Sales Percentage Fees payable by L1censea In any given calendar month shall not ba
subject to cumulative adjustment to compensate for differences In GI'088 Sales between one month
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and another (I.e., the Gross Sales Percentage Fee shall be calculated and payable on a monthly
basis only and not on a year~ate basis). The term "Gross Sales" as used herein Is defined to
mean all Income and gross sales of Licensee from all business conducted upon or from and
occupancy of the Premises, from whatever source derived whether received or to become due and
whether such sales be evidenced by cash, check, credn. charge account, exchange or otherwise.
Gross Sales shall Include, but not be limited to, the amount received from the sale of goods,
memberships, wares, and merchandise and for services performed on, at or from the Premises and
whether such sales be made by means of merchandise or other vending devices In the Premises.
All sales originating at or from the Premises. shaD be considered as made and completed therein,
even though bookkeeping and payment of the account may be transferred to another place for
collection and even though actual filling of the sale or service order and actual delivery of the
merchandise may be made from a place other than the Premises. Gross sales shall InclUde any
manufacturer's or Importer's exclsa tax Included In the price of the goods sold, even though the
manufacturer or Importer is also the reteller thereof. and n is immaterial whether the amount of such
excise tax is stated as a separete charge.

5. Failure to Pay. The License Fee shall be due on the first day of each month. In
advance, for the Term. The Gross Sales Percentage Fee shall be due on the ~nth day of eech
month, for the' Gross Sales Percentage Fee accNlng during the prior calendar month during the
Term. If Licensee falls to pay any monthly Installment of the License Fee by 5:00 p.m., PST on the
fifth day of the month, or falls to pay any monthly Installment of the Gross Sales Percentage Fee by
5:00 p.m., PST on the tenth day of the month, Licensor Is entitled to compensation for such
detrlmant; howaver n is extremely dJflJcult and ImpraCUcel to ascertain the extant of detriment to
Licensor. The Parties therefore agree that should Licensee fall to pay the License Fee or the Gross
Sales Percentage Fee when due, Licensor shall be entitled to recover from Licensee as liquidated
damages. the greater of: (I) One Hundred and 001100 Dollars (5100) or (II) three percent (3%) of the
delinquent amount Such past due amounts shall bear Intarest at the Lease Intarest Rate from the
date due.

6. Securnv pePOslt. On the Effective Date, Licensee shall peposlt with Licensor a
s8CurRy deposn In the amount of Nine Hundred and 00/100 Dollars ($900) (the ·Securlty Deposlt").
such amount to be held by Licensor during the Term as security for Licensee's faithful parformance
of Its obligations hereunder. If L1censeafalls to make any payment when due under this Agreement,
or otherwise defaults with respect to any provision of this Agreement, Licensor may use, apply or
retain all or any portion of the security Deposit for the payment of such obligation or default, or for
the payment of any other sum to which Licensor may be become obligated by reason of Licensee's
default, or to compensate Llcansor for any loss or damage that Licensor may suffer thereby.

7. Relocation. Licensor reserves the right from time to time. /n Its sole discretion, to
relocate the Premises upon two (2) days advanced written notice to Licensee.

8. Termination RIght Notwithstanding anything to this Agreement to the contrary,
LIcensor shall have the right (at any time) to terminate this Agreement with respect to the Premises
by delivering wrnten notice of termination to Licensee not less than one (1) calendar day prior to the
Intended termination date. Provided that the term/nation Is not the result of a default of this
Agreement by Licensee. Licensor shaD, within thirty (30) days after a request therefor, reimburse
Licensee for the unused portion of the License Fee, proreted on a day-for-day besls. Except as
provided In this Section 8, under no clrcumstances shall the L1eanse Fee be refunded to Licensee.

9. YH. The sole purpose of this license Is for Licensee and Its employees to use the
Premises to prepare and sell Maine lobster rolls, crab rolls, lobster tacos, lobster macaroni and
cheese, New England clam chowder and other shellfish food entrees. Licenses covenants and
agrees to use and occupy the Premises for no other purpose, other than staled In this section 9,
without the prior wrIttsn consent of Ucensor, which may be granted or withheld In Licensor's sole
discretion Weansee may not erect or constNct any permanent or temporary structure on the
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Premises without the prior written consent of Licensor, which may be granted or withheld In
Licensor's sole discretion. Other than during the permitted worlclng hours referenced herein,
Licensee shall not store any equipment, goods, materials, personal property, signs, etc. on the
Premises at any other time or ovemlghl Licensee shall clean the Premises and remove any and all
equipment, goods, materials, personal property, signs, etc. from the Premises at the end of each and
every working day. Ucensee shall not sell or provide alcoholic beverages at any time on the
Premises, the Center or at Mission Beach Park. Licensee shall only be permitted to, sell or provide
Coca-Cola and Red Bun beverage products on the Premises. Licensee acknowledges, understands
and agrees that Licensee shall not sell any products, goods, merchandise, etc. that Is In competition
with Belmonte's" Dole Whip Hot Dog On A Stick, Sweet Shop, andlor K1kos Stlop. By way of
example, Ucensee shall not sell Ice cream, coffee, hamburgers, hot dogs, mexlcen food, aeal bowls,
etc. Licensee shall not commit, nor suffer to be committed, any waste or nuisance on or about the
Premises.

Licensee acknowledges and understands that the land leased by Licensor from the City Is a
part of MIssion Beach Park, a dedicated pUblic park. Therefore, the Center must be utilized for park
and recreation' purposes, Including commercial and recreational uses which provide services,
activities and fecillUes to the users of Mission Beach Park, 88 well as to the users of the adjacent
beach areas. Licensee agrees to utilize the Premises for purposes consistent with the foregoing
requIrements. In addition, Licensee agrees not to perform any acts or cerry on any practices which
may (I) Injure the Center or (II) be a nuisance or menace to other licensees or tenants In the Center.
Licensee will, at Its expense, comply with all requirements of Insurance underwriters and
governmental authorities having Jurisdiction over the Premises, Including compliance necessary for
extended coverage Insurance for the Premises.

Licensor reserves the right from time to time, In Its sole discretion, to alter, relocate or expand
the Center and aD Improvements, landscaping, parking, pedestrian welkways and other features,
provided It will use reasonable efforts not to materially and adversely affect Licensee's use of the
license granted herein.

10. Indemnl!!cal!on.

10.1 exculPation. To the fullest extent permitted by law, Licensee, on behalf of
Itself and Licensee's officers, directors, shareholders, partners, trustees, mambers, managers.
agents, employees end Independent contractors as well as to all persons and entities claiming
through any of these persons or entitles (the "Licensee Parties") welves all claims (In law, eqUity, or
otherwise) against Ucensor, Licensor's officers, directors, shareholders, partners, trustees,
mambers, managers, agents, employees and Independent contractors as well 88 to all persons and
entitles claiming through any of these persons or entities (the "Licensor Partlesj and knowingly and
voluntarDy eesumes the risk of, and agrees that the Licensor Parties shall not be liable to the
Licensee Parties for any of the following: (a) InjUry to or death of any person; and (b) loss of, injury or
damage to, or destruction of any tangible or Intangible property, Including the resulting less of use,
economic losses, end consequential or resulUng damage of any kind from any cause. Licensor
Parties shall not be liable under this clause regardless of whether the liability results from eny active
or passive act, error, omission, or negligence of any of the Licensor Parties, or 18besed on claims In
which liability without feult or strict liability Is Imposed or sought to be Imposed on any of the Licensor
Parties. this section shall survive the expiration or earlier termination of this Agreement until all
claims within the scope of this section are fully, finally, and absolutely barred by tha applicable
statutes of limitations. Licensee acknowledges that this Section 10.1 wes nagotiated with Licensor,
that the conslderetion for It Is fair and adequate, and that Licensee had a fair opportunIty to
negotiate, accept, reject, modify or alter It.

10.2 Indemnity by Licensee Parties. To the fullest extent permitted by law, except
to the extent caused by the sole negligence of Ucensor Parties, Licensee Parties will, at Licensee
Parties' sole expense and with counsel acceptable to Licensor andlor City, defend, indemnify and
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hold harmless Ucensor Parties and City from any liability whatsoever, on account of any such real or
claimed damages or inJury, and from all liens, claims and demands, Including attorney's fees end
Investigation costs and all other reasonable costs, expenses and liabilities with respect to any claim
or demand, arising out of (I) the use, condition, operatIon or occupation of the Premises, 01) any
repairs or alterations whIch Licensee Parties may make to the Pramlses or Center, Including the
violation of or failure to comply with any appllceble laws, statutes, ordinances, standards, rules,
regulations, orders, decrees or Judgments, 011)any act, omission or negligence by Ucensee Parties
end (IV) any failure by Ucensee Parties to comply or secure compliance with any of the terms or
conditions of this Agreement, whether before or dUring the Term or after Its explretlon or earlier
termination. this Section 10.2 shall survive the expiration or earlier termination of this Agreement
until all claims against Ucensor Parties invaMng any of the indemnified matters are fully, finally, and
absolutely barred by the appllceble statutes of limitations.

10.3 Waiver of Subrogation. Ucensee for Itself, Its successors, assigns, and
Insurance companies Insuring Licensee with respect to the Premises, hereby waives any right
Ucensee may have on account of any loss or damage or damage to property caused by fire or any
other perils, even If such loss or damage shall have been caused by the fault or negligence of the
other party, or anyona for whom such party may be responsible.

10.4 Ucensee's City Lease. Ucensee hereby acknowledges and agrees to (i)
report all sales generated on the Premises to the City under Licensee's existing lease with the City
and pay to the City any and all parcentage rentals and other fees payable with respact to such sele,
and (II) Indemnify Ucensor for Ucensee's failure to perform the requirements set forth In Section
10.4(1).

11. Insurance, Llcensea agrees to apply for and obtain from Insurance companies
acceptable to Licensor and authorized to do business In Callfomia with a General Pollcyholdefs
rating of not less than "A" and a financial rating of at least "VII" ratad In the most current available
edItion of "Besfs Insurance Reports,· effective from and after the Effective Date at Ucensee's sole
cost and expense, insurence coverages In the following amounts and form:

11.1 public UBbIlItv and property Damage. A Commercial General Uability
Insurance policy (with coverage whIch shall be at least es broad as the most recant edition of
Insurance Services Offices Commercial General Ltabliity coverage [Occurrence form CG 0001] or
insurence Services Office form number GL 0002 covering Comprehensive General Uabliity and
Insurance OffIces Form GL 0404 covering Broad Form Comprehensive General Liability) with a
combined alngle limit of not less than Two MIllion FIve Hundred Thousand and 00/100 Dollars
($2,500,000) Insuring Ucensee on an occurrence basis against all liability of Ucensee and Ucensor
and the Ucensee Parties and Ucensor Parties arising out of and in connection with Ucensea's use or
occupancy of the Premises and the maintenance, use and occupancy thereof. All such public and
property damage liability insurance shall speclflcelly Insure the performance by Licensee of the
Indemnity provisions of section 10 above.

11.2 Policy Form. Ail policies of Insurance to be obtained by Ucensee shall be
Issued In the name of Ucensee, with Ucensor, City, and any other person or entity designated by
Licensor as additional insureds. Executed copies of such policies of insurance or certificates thereof
shall be delivered to Ucensor within ten (10) days after Issuance of each such policy. Ail policies
shall contain a provision that Licensor, although named as an Insured, shall nevertheless be entitled
to recovery under said policies, for any loss occasioned to It or Licensor Parties, by reason of the
negligence of Ucensee. As often as any such policy shali expire or terminate, renewal or additional
policies shall be procured and maintained by Licensee In the manner and to like extent, and shall be
delivered to Ucansor at least ten (10) days prior to the expiration of the term of the existing policy.
Ail policies of insurance delivered to Licensor must contain a provision that the company writing said
policy will give Ucensor and City thirty (30) days' notice, In writing, In advance of any cancellation or
lapse, or the effective date of any reduction In type or amount of coverage. Ail policies shall be
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written as primary policies, not contributing with and not In excess of coverage which Licensor may
carry, and shall be revised as to amounts and coverages at any time as required by City under the
provisions of the Master Lease. I

Licensee will report In writing to Licensor and City any accident causlng property damage
or Involving any Injury to persons on the Premises.

11.3 Insurance Use Restrlct!ons. Ucensee agrees that It will not carry any stock or
goods, or do anything In or about the Premises, that will in any way Increase the rates for Insurance
covering the center, or cause a loss of coverage for the Center.

11.4 Increases In InsYrance Coyemge. If,ln the opinion ofUcensor's lender, City,
or the Insurance broker retained by Ucensor, the amount or type of Insurance carried by Ucansee
from time to time Is inadequate, or If required by the Master Leasa, Licensee shaD Increase or add
the Insurance coverage or type as required by Licensor's lender, City, or Licensor's Insurance broker.
Ucensee shall not carry Insurance coverage limits of a lesser amount than required of LIcensor by
the Master Lease.

12. MaslBr Lease. This Agreement Is subject and subordlnalB to the Master Leese, and
any modification, alteration, or substitution therefor, Including, without limitation, any modification.
allBratlon, or substitution made In connection with any expansion, redesign. financing or raflnanclng
of tha center. Ucensee agrees that as to Its license. It, and all persons In possession or holding
under It, shall conform to and wBl not violate any of the terms or provisions of the Master Lease as
such Master Lease may be modllled, altered, replaced or substituted from time to time. In the event
of any conflict between this Agreement and the Master Lease. the Master Lease shaD prevail. Any
raqulrement of Ucensor In connection with and applicable to the Premises as If It were operating the
Premises under the Master Lease Is also a requlremant of Ucensee under this Agreement All
consents and approvals reqUired under this Agreement from City shall be applied for solely by
Llcansor and at no time by Ucensee.

13. §IQnl.

13.1 ResIr!ctIons. Licensee shall not display any sign without the prior written
consent of Ucensor, which consent shall not be unreesonably withheld or delayed. Ucensor'a
approval shall be bssed, among other things, upon the conformance by Ucensee to (I) the sign
program prepared by Licensor and at!Bched hereto as exhibit "B~ and Incorporated heraln by
reference ("Sign Progrem") (which, upon wrltlBn notice to Ueensee, may be changed or modified by
Weensor from time to time), (II) approval of the City of the proposed slgnage or Item, and (IR)
architectural conformity of the slgnage or Item to the architecture, deslgn and colors of the center In
the sole discretion of Licensor. Notwithstanding the foregoing, at no time during the Term may
Licensee be allowed to Install permanent slgnage on the Premises.

13.2 Ucensor's Control over 8lgnage. Ucensee shall design, construct, and
maintain Ucensee's por!Bble and temporary Identlfleetlon signs at the PremIses, subject to the Sign
Program and Ucensor's wrltlBn approval of such slgnage prior to use by Ucensee. Weens" shall be
responsible for all costs relalBd to any such signs, inclUding the reasonable cost of review of the
proposed slgnage by Ucensor's architect and/or graphics consultant

13.3 Removal. Any Item or Items described In this Bectlon 13, placed In the
center or on the Premises by Weens" without the permission of Ucensor and City shall be
considered a violation of this Section 13 and shall be SUbject to Immediate removal by Licensor
without notice. Ueensee shall Immediately reimburse Licensor for the actual cost of such removel.

14. Park Opemling Hoyrs. Licensee may only occupy the Premises during the hours set
forth on Exhibit "C· attached hereto and Incorporated hereIn by reference (the "Park Hours"). The
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Park Hours may be changed by LIcensor, In Its sole discretion, with tan (10) days written notice to
LIcensee.

15. Cornpnance with Laws. LIcensee shall, at Its sole cost and expense, conform to,
abide by, and comply with, all laws, statutes, ordinances, rules and regulations relating to the Center,
the Premises and the operations herein authorized and shall be subject at all times to applicable
rulas and regulations, resolutions, ordinances and statutes of the City, the County of San Diego, the
State of Callfomla and the Federal Govemment and all other governmental agencies. Where
permits are reqUired for such operations, the same must be first had and obtained from the
regUlatory body havlng jurisdiction thereof before such operetlon Is undertaken. LIcensee and all Its
employees shaD at aDtimes conduct themselves and the operations on the Premlsas In a credltsble
manner.

16. LIcensee DefauR. LIcensee's failure to comply with the terms, conditions and
covenants set forth In this Agraement shall be deemed a defaUlt under this Agreement. Licensor
shall have all rights and remedies avaDable at law or In equity resulting from Licensee's default under
this Agreement and any or aD of LIcensee's remaining prorated LIcense Fee due and owed to
LIcensee as a result of the early termination of this Agreement shall be forever waived by Licensee
es a result of LIcensee's default.

17. Miscellaneous Provlslons.

17.1 Assignment. Licensee may not assign, mortgage or otherwise transfer,
whether voluntarily or Involunterlly, the PremIses, or any portion thereof or any Interest of
Licensee In this Agreement, without Licensor's prior written consent, which consent may not be
unreasonably withheld.

17.2 Time of Essence. Time Is hereby made expressly of the essence as to each
provlslon of this Agreement.

17.3 ~._ No waiver by any Party of the breach of any provlslon of this
Agreement shaD be construed as a waiver of any other breach, nor shall the acceptance of
performance dUring any period In which any Party Is In default be deemed to be a waiver of such
default.

17.4 No Partnership. this Agreement shall not be construed to constitute any
form of pertnershlp or Joint venture between Licensor and Licensee.

17.5 Notices. AUnotices or other communications required or permitted hereunder
shall be In writing, and shall be either personally delivered, which shaD Include delivery by meens of
professlonSl messenger or courier servlca (such as Feeleral Express or DHL), sent by telecopler or
telefacslmlle iFAX") machine cspable of confirming transmission and receipt, or sent by first-class
mall, postage prepaid, to the approprlete Party as follows:

If to Licensor: Symphony Asset Pool XVI LbC
5505 Cancha de Golf
Rancho Sante Fe, CA 92091
FAX: (858)-755-1687

If to LIcensee: Wicked Maine Lobster. LLC
2820 Historic Decatur Road
San Diego, CA 92106
E-mail: wlckedmalnelobster@gmall.com
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Notices sent In accordance with this Section 17.5 shall be deemed deDvered: (a) upon the
date of delivery as shown on the return receipt, If sent by professional messenger or courier service;
(b) upon the date of Alcelpt, If personeDy delivered by other means; (c) upon transmlsslon,lf sent by
FAX machine; (d) upon the date of dallvery as shown on the retum receipt If sent by certified mall,
return receipt requested; or (e) three (3) calendar deys after deposit In the United States mall, If sent
by first-class mall. Notice of change of address shall be given by written noUce In the manner
specified In this Section 17.5.

17.6 Binding Effect SUbject to Section 17.1 hereof, this AgAlement shall be
binding upon and Inure to the benefit of the Parties and their permitted successors and assigns.

17.7 Modmcatlon. No amendment or modification of this Agreament shall be velld
unless In writing dUly executed by Uce~or and Ucensee.

17.8 Entire Agreement. ThIs Agreement consUtutes th!t entire agreement between
the Parties thereto with respect to the subject matter hereof and supersedes any and all prior oral
agAlements regarding such matters.

17.9 Capdons, The captions of sections of this Agreement are for convenience
only, are not a part of this Agreement and. do not In any way limit or amplify the tenns and
provislona of this Agreement. .

17,10 Applicable Law. The laws of the State of Callfornle shall govem the validity,
perfonnance and enforcement of this Agreement. Should either perty InsUtute legal suit or action for
enforcement of any obligation contained herein, It Is agreed that the venue of such suit or action shall
be In San Diego County, CaIIfomla. ThIs Agreement shall not be construed either for or againat
Licensor or Ucenaee, but this AgAlament shall be Interpreted In accordance with the geneAlltenor of
tha language In an effort to reach the result Intended by the language.

17.11 Severability, Should any term, condition, covenant or provision of this
Agreement be held to be Invalid or unenforceable, the remainder of this Agreement shall remain In
tun force and effect.

17.12 Attomeys' Fees. In the event that either Party commences litigation for the
judlclallnterpretallon, enforcement, termination, cancellation or rescission hereof, or for damages for
the bAlach hereof, the pAlvalllng Party shall be entitled to Its reasonable attomeys' fees and court
and other costs Incurred.

17.13 Counterparts. This Agreement may be executed In any number of
counterparts, esch of which sheD be an original but all of which will constitute one and the seme
Instrument.

17.14 Real Estate Broker. The Parties hereto afflnn and acknowledge that no
real estate broker represented either of them In this trensacUon and that there Is no real estate
brokerage commission due to anyone.

17.15 Right to Ucensa. Ucensor reserves the absolute right to effect such other
licenses In the center as Ucensor, In the exercise of Its sole bualness judgment, shall determine to
beat promote the Interests of the center, Licensee does not rely on the fact, and Licensor does not
represent, that any specific licensee or number of llcenseas shall, dUring the Term, occupy any
spece In the center.

17.16 Nondiscrimination Bnd Equal Opportunity, Ucensee agraes not to
discriminate In any manner against any person or persona on account of race, marital sletuB, sex,
religious creed, color, national origin or ancestry, age or physical handicap In the use, occupancy or
enjoyment of the Premises or In the providing of goods, services, faciUtles, privileges, advantages
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and accommodations or In the obtaining and holding of employment LIcensee shall abide by City's
Equal Opportunity Program for non-constructlon contractors doIng business with the City. A copy of
the progrsm effective as of the date of this Agreement Is on file In the City Clerk's OffIce as
Document RR282833, end by this reference Is a part hereof. The goal of the progrem Is the
attainment of employment for minorities and women In all areas of employment, In a total percentage
as established by the City for Its Equal Opportunity Program each year.

17.17 Cooperating with City. Llcensee,recognlzes that It Is the policy of the Center
that all licensees, including Licensee, will cooperate with actMtles of City and to comply with all rules
and regulations of City applicable to the Center and Premises.

17.18 Rules and Regulations. LIcensee and Its employees, agents and visitors will
at all times observe faithfully, and comply strictly wIth, the rules and regulations set forth on Exhibit
"0" attached hereto end Incorporated herein by reference. LIcensor may from time to time
reasonably amend; delete or modify existing rules and regulations or adopt reasonable new rules
and regulations for'the use, safety, cleanliness and care of the Premises and the center and the
comfort, qUiet and convenience of occupants of the Center. Modlficetlons or additions to the rules
and regulations will be effective upon notice to Licensee from Licensor. In the event of any breach of
any rules or regulations, or any amendments or additions to such rules and regulations, LIcensor will
have all remedies which ~Is Lease provides for default by LIcensee, and will, In addition, have any
remedies avaUable at law or In equity, Including the right to enjoIn any breach of such rules and
regulations. LIcensor will not be liable to LIcensee for violation of such rules and regulations by any
other licensee, Its employees. agents, visitors, or any other person. In the event of any conflict
between the provisions of this Agreement and the rules and regulations, this Agreement will govern.

17.19 Warranty of Authority. If Licensee Is a limited liabilItY company, the parties
executing this Agreement on behalf of LIcensee hereby covenant and warrant that LIcensee Is a duly
qualified limited liability company, and all steps have been taken prior to the date hereof to qualify
LIcensee to do business in Califomia, all franchise and other taxes have been paid to date. and 'all
future fonns, reports, fees and other documents necessary to comply with applicable laws will be
med or paid when due. Upon the request of Licensor, Licensee shall provide LIcensor with a
certificate of good standing from the Callfomla Secretary of State, dated within thirty (30) days of the
Effective Date, along with a copy of the articles of organization of LIcensee, and a copy of the
operating agreement of LIcensee authorizing the execution of this Agreement by the undersigned.

17.20 Disturbances. Llcen~ee shall not make or permlt to be made. any unseemly
or disturbing noises or odors, or disturb or Interfere with the occupants of neighboring premises,
whether by the use of any musical Instrument, amplified sound, noise, whistling, singIng, or In any
other way. Licensee shall not throw anything. LIcensee shall not do anything or permit anything to
be done on or from the Premises which will disturb the quiet enjoyment of any other lIcensee, tenant
or Its premises.

, 17.21 UceDS9(S froyIsIODS. Licensor shall provide Licensee with one (1)
extension cord and ODe(1) accessible 110 volt outlet for L1ce.nsee'suse at the Premises.

[SIGNATURE PAGE FOLLOWS.]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the Effective
Date.

UCENSOR:

Symphony Asset Pool XVI LLC,
~ a Delaware limited liability company

By: Pacifica Enterprises, Inc., a California corporation
Its: Manager c;;~----~--
Name: Darlo De Luca
Title:- President

UCENSEE:

Wicked Maine Lobster, LLC,
a Maine limited liability company

~J-<f' u
By:\'jLrw)0t'J"(" ,8 '-IAf~

Its: atwr

By: ?/:j:
Name: Eric Howard
Trtle: General Partner

By: O-,@. .
Name: Alexander Howard
Title: General Partner



EXHIBIT A

Premises

BELMONT PARK

•• 71_
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EXHIBITB

SIGN PROGRAM (part 1 of 4)

A complete copy of the Belmont Park Tenant Signage Design Crlterla dated 1.21.16 to be
provided under separate cover. Bas'c criteria follow here.n. AI, Tenant .'gnage must be approved
'n writing by Subleaaor prior to Installation.

General S~n COnstruCliOllReqUlrlm8lllS

1. All signs and their insIaIIaIien shaU
comply with alilacal building and
electrical codes.

2. All electrical signswillbe fallricated by
a U.L approved sign company, accanling
to U.L specifications and bear U. L
Lallel.

3. Sign company to be fully licensed with
!he City and Slate and shall have fuU
Workman's Cornpensalion and general
IiabiIiIy insurance.

4. Allpenetrations oJ building exterior
surfaces are 10be sealedwalerpraaf
incolor and finish 10match existing
exterior.

5. InlemaI illumination to be 30 mIDiamp
neon, insIaUed and labeled in acoanlance
with the ·National Board of Fire
UndeIWriters Specifications·.

6. Painted surfaces to have satin
finish. On~ paint containing acrylic
po~urelhane products IIllf be used.

7. Logo and letter heights shaD be specified
and shall be determined by measuring
lhe nmaI capilaileRer 01a type fanl
exclusive 01swashes. ascend8rs, and
descenders.

a All s~n falJricaljon WlJl'k shaD be of
exceUent quality. AU logo images
and type styles shall be accurat~
reproduced. Lettering lhaI apprrlimales
type style will not be accepIable.1he
Landlord reserves lhe right to reject any
labriraIions work deemed 10 be below
standard.

9. AUfighting must match the exad
spedlicalion of the approved working
drawings. No exposed conduits or
raceways. unless integrated into the
overall designwill be allowed.

10. Signs must be made of durable rust-
inhibiting materials that are appropriate
and complimentary 10 the bw1ding.

11. Color coaling shaU exacu, match the
calor specified en the approved plans.

12. Joining of materials (e.g, seam~ shall
be finished in Wl/ as 10 be uMoticeable.
'{lSibie welds be continuous and ground
smooth. Rivets, screws, and other
fasteners that extend to visible surfaces
shall be Rush, filled and finished so as 10
be unnoticeable.

13. Finished surfaces of metal shall be free
Irom oilcanning and warping. All signs
finishes shall be free Irom dust. orange
peel drips. and runs and shall haw
a uniform surface conforming 10the
highest standard of the industry.
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14. Inno case shall a" manufacturer's
label be visible !ram lIle streeIlram
normal viewing angles.

15. Exposed IiCIWlfS are not permitted
unless they are incorporated inIllthe
overall sign design.

16. Exposed junction boxes not permitted.

17. All raceways, conduilS. etc.. installed on
back 01paraptls to be painted a specific
color 10be obtained from lhe arthitecl.



EXHIBITB

SIGN PROGRAM (part 2 of 4)

Tenant Signage SpKlficatlons

The intent of this criteria is to encourage creativity to ensure the individuality of each tenant
sign as opposed to similar sign design, construction, and colors repeated throughout the
project. Signs must be architecturally compatible with the entire center.

Storefront Signage:
The following types of contraction will be allowed:
• Acrylic face chaMelletters
• Through face and halo channel letters
• Reverse pan channel letters
• Skeleton neon behind Rat cut out shapes and letters.
• Open pan channellelters (Onlyin an artistic letter style/font)
• Push·through letters and logos in custom-shaped aluminum cabinets
• Flat cut out dimensional shapes and accents
• Metal screen mesh accents
• Exposed skeleton neon accents

The idea of using dissimilar materials and creating signs with varying colors, layers, and
textures will create an exciting and appealing retail erwironment.

Sign area for aU tenants will be calculated as follows:
1.5 square feet of sign area for every linear foot of leased frontage is the maximum
aggregate area allowed.
Tenantwith multiple elevations will be allowed the same formula for each elevation. Stacked
copy is not permitted.

-
_1Illl1iTll1~
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Prohlblted 511115:

1. No Starnlard plex faced cabinet
conslnlction allowed.

1 Signs constituting a Tralfit Hazard:
No person sbaII instaU or maintain, or
cause 10 be instaUed or maintained,
any sign which Smulales in size. color,

. letlering or design any Iraffic sign or
signal, or which make use ollhewords
"STOr.lOOK". "DANGER"or any
words, phrases, symbnls. or characters
in such a manner as to inlerferewilb,-
mislead or confuse lraffic.

1 Signsin Proximity to UlililyUnes:
Signswhich have less horimnlalor
vertical clearance from authorized
communication or energized electrical
power Iineslhal are presaibed by
the laws 01 the Slate of California are
prohibiled.

4. Signs painted di~ on a bUIlding
surface subject to sole disaetion of
landlord based upoo submilled design
lor review.

EXHIBITB

SIGN PROGRAM (pari 3 of 4)

5. No~gnshall project above or below
the sign-able area. The sign-able area
isdefiJied in the atlached exhibit lor
tenants.lndu~ng no IlrNerwaU mounted
signs.

6. Veh~1esigns:
Signs on or affIXed to trucks,
aulomobiles,lrmrs, orolhervehicles
which are use ~r ertisillg, identi~,
or provide direction 10 a specific use or
aclivilynot related to its liMfulaclivj~
are prohibited. b. DelNery Inlcks vfflh
tenant signage is OKlI

7. Ught Bulb Strings:
External displifs, other than temporary
decoralWe holiday Ughting which
consists 01unshielded Ught bulbs are
prohibited. An exception may be granted
by the Landlord when the display is an
integral parI of the design character of
the actM~ 10which Rrelates.
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8. Banners. Pennants & BaUcons used for
Advertising Purposes:
Temporary flags. banners, ar pennants.
or a combination 01same constituting an
ardtitedural feature which is an integral
part of the design charader of a project
may be permitted subjectlO Municipal
Code requirement. Landlord's, and Ci~
approval.

9. IliIIboards S~nsare not permitted

10. No additional sign coP'!,IagUne, or
descriptors aUowed lor main tenant

. sign.
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EXHIBITB

SIGN PROGRAM (part 4 of 4)

AbandonmentoI5~n5:
Mt tenant sign lell allerlJiir~ Il~1days from vacaliJlg premises shall becolM the proper~ollan~ord.

lnsptctIon:
Land10nI resef'/!S Ihe righllO ~re an independent eleclrical engineer allhe Tenanl's sole expense to inspect Ihe installation nl
all Tul's. and 10require !he Tenanllo have aJlfdiscrepancies andor code violations carrected allhe Tenant's apense.

·Malntenance:
n is llie Tenill's respoJEl'bili~ 10mailliailliheir signs in proper working and dean conditionsal all times. Olhelwis~ ~ndlil'd
reserves !he rig/lllo ~re NSfHIn conlraclor, make Ihe necessary corrections, and biIllenanl sMuldil be deemed necessary.

1_011 Mt!hqdI
Illuminated LEXAN rACED CHANNEL display willi lHROUGH FACE ILLUMINATION.
Use slandard aluminum cOnslniclionwilli Mallhews lor elIuialenU satinaaylic polyurethane finish. Faas use translucenl
l.eJan \\iIh matching trim cap only.llluminale wilh l~rnA ~ or equTia1enl LED ilIuminalion.
Paint rem 10 match face oldy.

IJlum!naI!on Nelhod 2
llIuminaled REVERSE PAN CHANNELd',splayVoilh HALO IlLUMINATION.
Usa standard aluminum conslniclionwilh Malthews lor equilalenU salin aCfJlic polyurethane finish.
1Uuminale\\ilh 30 rnA neon or equ~alent LED illumination.
Pain! !ales and relums 10 malcb on~,

filuM Mod· Combtnauen of I and2
nluminaled LEXAN FACED CHANNELdispaywilh lHROUGH FACE AND HALO ILLUMINATION.
Use slandard ahlninum construction wiIh Malthews lor equiYalenU salin acrylic polyurethane flllisb.
FalliS us lmnwilh matching trim cap.lUuminalewah 30 rnA neon or equNa!enl LEO illumination.
Paint returns 10 match lace oldy.

_UOIlHel!!Gd3
IUuminated OPEN PAN CHANNB. diSPlltwilh EXPOSED NEDN ILLUMINATION.
Use slandard aluminum con~ionwilh Matlhews lor elIuivalenU satin acrylic polyurelhane finish.
Illuminale willi 10 rnA neon orequNalen!lEO illumination, Pain! face and returns to match on~.

Nole: Allsigns may ub'lize sofid color-matched digilal ~~ print~ 00 faces of tlIuminaled or non illuminated wclaces.
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EXHIBITC

Park Hours

Concessions may be operated from two (2) hours after sunrise to 10:00 P.M. local time from October
1 through March 31 and to 11:00 P.M. local time from AprIl 1 through september 30.
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EXHIBITD

Rules and Regulations

; 1. The Premises Is a part of Mission Beach Park, a dedicated public park. The.
Premises must therefore be utilized for park and recreation purposes and for faelllUes needed to
accommodate park visitors, Including visitor oriented commercial and recreational uses. Ucensee
shall operate Its activities In a manner consistent with the foregoing purposes so as to accommodate
the public uses of the park property.

2. No projection shall be attached to the outside wall of the bUildings In the center or
any exterior portion of the Center without the prior written consent of Ucensor. No curtains, blinds,
shades or scraens shall be attached to or hung In, or used In connection with, eny window or door of
a licensee's premises, without the prior written consent of Ucensor. Such proJections, curtains,
blinds, shades, scraans or other fixtures must be of a qUality, type, design and color, and attached In
the manner approved by Licensor. All electrical ceiling fixtures hung In spaces along the parlmeter of
the buildings In the center must be fluorescent, of a quaDty. type, design and bulb color epproved by
Ucensor. •

3. The sashes, sesh doors, skylights, windows, and doors that reflect or admit nght and
air Into the passageways or other public places In the center shall not be covered or obstructed by
any llcansee, nor shall any bolOes, parcals or other articles be placed on the window sills.

4. Vehicles and hand trucks. except those eqUipped with rubber tires and aide guards.
shall not be used In the Premises or In the Common Areas, by any Dcensee or Its employees, In the
delivery or receipt of merchandise.

5. No licensee shall mark. paint. drill Into. or In any way deface any part of Its premises,
or the buildIngs In the center, or elsewhere In the Center. No boring, cutting or stringing of wires, or
laying of linoleum or other similar floor coverings, or painting or wood staining of fixtures or
equipment, shall be permitted, except with the prior wrlttan consent of Licensor, and as Licensor may
direct.

6. No blcydes, vehicles or animals of any klnd shall be brought Into or kept In or about a
licensee's premises, and except as permlttad by the Lease. no cooklng shall be done or permitted on
a licensee's premises, except that the preparation of coffee, tea, hot chocolate and slmller Items for
licensees and their employees shall be permitted. No licensee shall cause or permit any unusual or
objectionable odors to be produced or permeate Its premises.

7. No Ucensee's premises shall be used for manufacturing or for the storage of
merchandise, except ss such storage may be Incidental to the use of the premises as permitted by
Ucensor. No licensee shall occupy or permit any portion of lte premises to be occupied for any use
other than permitted by this Laesa. No licensee shall engage or pay any employees on Its premises,
except those actually worklng for such licensee on Its premises nor advertise for laborers gMng an
address at Its premises. No licensee's premises shall be used for lodging or sleeping, or for any
Immoral or lUegal purposes.

8. No additional locks or bolts of any klnd shall be placed upon any of the doors or
windows by any licensee, nor shall any changes be made In existing locks or the mechanJam thereof.
Each licensee. upon termination of his tenancy, shall restore to Licensor all keys of stores. ofllces,
and toilet rooms. either furnished to, or otherwise procured by, such licensee, and In the event of the
loss of any keys so fumlshed, such licensee shaD pay to Ucensor the cost of replacing the same or
of changing the lock or locks opened by such lost key If Licensor shaD deem It necesaary to make
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such change.

9. All removals, or the carrying In or out of any 88les, night, fumiture, or bulky matter of
any description must be accomplished under the supervision of Uc:ensor'8 representative and take
place during the hours which the Ucensor may detennlne from time to time. The moving of other
fixtul88 or bulky matter of any kind must be made upon previous notice to LIcensor and under his
supervision, and the persons employed by any licensee for such work must be acceptable to
Ucansor.

10. No 1I.liBee shaD InataDany antennas. aerial w1188 or other such equipment on the
roof or exterior walls of any buDdingin the Canter or elsewhere In the Center, without, In each and
every 1nsIance, obtalnlng the prior approval, In writing, by LIcensor.

11. No licensee shaD engage In or knowingly pennlt IIIegaJ activity within the Premises,
Including but not limited to the use, 88Ie, or purch888 of state or federally I88trfcted substanc88,
lOegal consumption of alcohoDc beverages, or 8OliGitalion, loitellng, or any other violations of
municipal, state, or federal law. LIGen8eeproml888 to Immediately report to Ucensor any wltn8888d
or suspected criminal aGllvlty committed either by Uc:ansee. LIcensee's employees or agents, any
other licensee In the Center, or any guest or patron of LlGensee In addition to the Immediate
notification requll8CI herein, Ucensee promises to notify licensor In writing within 72 hours of any

such violation. /) 0 j /? C/
Ucensee's Signature: l_- Af.: ~ jrJ:
Date: "'$/;»/17T,



ADJUSTED GROSS SALES REPORT

WICKED MAINE LOBSTER (Licensee)
for food truck between Buildings 4 and 5. near south lot

According to the terms of our Lease, 1/ we herby certify under penalty of perjury that the gross sales for
the period: to are as follows:

Total Gross Sales: $,-------

LESS:

Refunds or Allowances: $, _

Exchanges: $, _

Included Sales, Use or
Gross Receipts Taxes: $, _

Total Deductions from Gross Sales: ($,-----)

TOTAL ADJUSTED GROSS SALES: $, _

Deduct Monthly Breakpoint ($,__ -----"5~,O!.!!.O~O,~OOl!._)

GROSS SALES IN EXCESS OF BREAKPOINT: s _

% RENT = GROSS SALES IN EXCESS OF BREAKPOINT $ x 18% = $, _

PERCENTAGE RENT FOR THE PERIOD DUE SYMPHONY ASSET
1'001. XVI, LLC (if applicable): $_-.,-- _

DUE TO LICENSOR 10 DAYS AFTER END OF MONTH
ipleasc ell/ail completed report liI/iBriJI\·II(ilJ[laci(icllell1.colI/)

DATEAUTHORIZED SIGNATURE

Landlord may request at any time copies of the report to the board of Equalization and copy of Cancelled
check made to such board.
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I DATE (MM/DDfYVVY)AGORa CERTIFICATE OF LIABILITY INSURANCE.t'.~~._-'.~'~,q -- ~-j 03113/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL .INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ~~~~ACTAlyssa Wilcox
Heights Park Insurance Services ~.~gN,jnF& 619-432·2810 I fffc NOI,619-839-3684
3246 Adams Ave ~~D'lI~SS'alyssa@heightsparkins.com
San Diego CA 92116 INSURERISl AFFORDING COVERAGE NAIC#

INSURERA ,Scottsdale Insurance Company 41297
INSURED INSURERB, Technology Insurance Company 42376

Wicked Maine Lobster, LLC
INSURERC:

51 Rosewood Dr
INSURERD:

Saco ME 04072
INSURERE: .

INSURERF:

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER'
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONSAND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR Il~ghl%~, l~g~6%~'LTR TYPE OF INSURANCE 'Non Iwvn POLICY NUMBER LIMITS

A ~ COMMERCIAL GENERAL LIABILITY 1.1 CPS2573272 12/11/2016 12/11/2017 EACH OCCURRENCE $ 1,000,000

t-- :=J CLAIMS-MADE [Z] OCCUR ~~~~~~~YE~~~~nce\ $ 100,000

t-- MED EXP (Anyone person) s 5,000

'-- PERSONAL & ADV INJURY $ 1,000,000

fLl'L AGGREGATELIMITAPPLIESPER' GENERAL AGGREGATE $ 2,000,000
DPRC- D PRODUCTS - COMP/OP AGG $ 1,000,000POLICY JECT LOC

OTHER: $

AUTOMOBILE LIABILITY I fE~~~~d~~t~INGLE LIMIT $
r-

ANY AUTO BODILY INJURY (Per person) $
f-- OWNED - SCHEDULED BODILY INJURY (Per accident) s
t-- AUTOS ONLY - AUTOS

HIRED NON-CWNED
I rp~~:~~~RAMAGE s

t-- AUTOS ONLY - AUTOS ONLY

. $

UMBRELLA L1AB HOCCUR EACH OCCURRENCE $t--
EXCESS L1AB CLAIMS-MADE AGGREGATE $

OED I 1RETENT'ONs s
B WORKERS COMPENSATION TWC3612226 03/18/2017 03/18/2018 I.II ~'f~TUTEI 10TH-

AND EMPLOYERS' LIABILITY I........ ER
YIN s 1,000,000ANYPROPRIETORlPARTNERlEXECUTIVE [Y] E.L. EACH ACCIDENT

OFFICERlMEMBEREXCLUDED? NIA
$ 1,000,000(Mandatory in NH) E.l. DISEASE - EA EMPLOYEE

If yes, describe under s 1,000,000DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT

DD
DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The City of San Diego and Symphony Asset Pool XVI, LLC are both named as Additional Insureds for the Commercial General Liability
Coverage, per the attached Blanket Additional Insured Endorsement.

CERTIFICATE HOLDER CANCELLATION

Pacifica Real Estate Services, Inc. SHOULD ANY OF THE ABOVE DESCRIBEDPOLICIES BE CANCELLED BEFORE
5505 Cancha de Golf THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
Rancho Santa Fe, CA 92091

AUTHORIZED REPRESENTATIVE

I ~~ 17106547

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
Produced using Forms Boss Web Software. www.FormsBoss.com (c) Impressive Publishing 800-208-1977



CITY OF SAN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSlGNMerrS AND SUBlEASES

Pursuant to the City of San Diego City Charter Section 225: • Mandatory Disclosure of Business
Interests," before the City will process requests to (Sub)Lease, all information requested in this
Questionnaire must be completed by the proposed (S,ub)Lessee. 81en though a proposed Sublessee
may complete the Questionnaire, the Questionnaire must be delivered or mailed to the aty with a
cover letter signed by the aty Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUMENTS, OR OTHallNFORMATION DIRECTLY FROM A SUBU3SSEE.

All information furnished in this Questionnaire must be complete and accurate. Omissions.
inaccuracies, or misstatements may cause the rejection and/or subsequent revocation of the City' s
Lease, consent to Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes
the City to make any inquiry or investigation it b9lieves necessaryto substantiate or supplement the
information furnished in the Questionnaire, and authorizes others to release such information to the
City.

Exact name of existing Sublessee (complete only if applicable):
hit" (!kd' 11~;a.c ktslrc L~~. tt6 d~.

Exact name of proposed Sublessee (complete only if applicable):

Date this Questionnaire completed: '3 uri ,.:::b/77 '7
The information furnished in and with this Questionnaire is true, complete, and correct to the best of
my know ledge. «": (vi~
Signature: L-=-__ -I-fr:.-:!....- _
Title: Co' "~f\er

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets
if they have any questions. Please return the completed Questionnaire, with any additional information
or documents to:

REAL ESTATE ASSETS DEPARTM8'lT
1200 THIRD AV8'lUE STE 1700

SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages.



PROPOSED (SUBlLESSEE

1. Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy
document:
----'wit W ,11",,,, .L,bS./rc LLc..

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:

'2rJa t..J,·smc;, t>ec.....b.,... Rei

5.,c"" 12, 0tf) C!r 9;'/0 GOo7 1

Telephone No.: .h 7· 'Jtzr-- ~sr Fax. No.: _
E-mail Address: Wi co !?!v'I't ....1"(.. I"hbc a~",,·I. O~

3. Billing Address (only if different from Mailing Address);

Telephone No.: _ Fax. No.: _

4. Proposed (Sub)Lessee intends to operate as a:

Sole Proprietorship (); Partnership ( );
Limited Liability Company (X1); Other _

Corporation ( );

Explain if necessary:

5. Effective date of assignment (complete only if applicable): _



PARTNERSHIP ST ATEM 8IIT

If proposed (Sub)Lessee is a partnership, please answer the following:

1. Date of Organization: __ .....1'...,/~k<-"'-· .....1_1...:..1 _
I

2. General Partnership (~)

Limited Partnership ( )

Other () Explain

3. Statemerit of Partnership recorded: Yes (~ ) No ( )

Date Book Page County

4. Has the partnership conducted business in San.Diego County?
Yes ()O) No() Ifso,when? _
If so, where? _

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [SubJLessee name [from page 2J on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3: or 4 and 5; or 6 must also be completed for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

General/Limited Name Address Share %

cYren;.. I ,4{~ J-J.cJ/,J.r-r..l
~ rz.,,~ P'-

~~Ol .-F (.)~7 )-

~ Eric HoWDr"d (/ 'f 50

6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
only if the Partnership Agreement on file with the City is no longer current.



CORPORATION STATEMENT

If proposed (Sub)Lessee is a corporation; please answer the following:

1. Type of corporation: C ( ) )

2. When incorporated? ---.,L--------------------
3.

4. Is the corporatio authorized to do business in California? Yes ( ) No ( )

5. The corporation is held:
a. Publicly ( ) Privately ( )
b. If publicly held, how and where is the stock traded?

6. Please list the following: Authorized Issued Outstanding

a. Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholders:
d. Value per share of Common Stock:

7. Please fumish the name, title, address, an e number of voting and nonvoting shares
of stock owned by each officer an , in addition, the same information for each
stockholder owning more than 100 of any class of stock ..

Par $ _
Book $ _
Market $ _

Name:

Title:



Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed (Sub)Lessee name (from page 2) on the top of each page].)

8. Attach complete copies of the Articles of Incorporation (and any Certificate(s) of
Amendment thereto, as the case may be) of the Corporation, and the Bylaws of the
Corporation (and any Amended and Restated Bylaws, as the case may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ownership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type
proposed [Sub]Lessee name [from page 2] on the top of each page for identification
purposes). Also, fumish the financial data for such partnership, corporation, or LLC, as
required on page 7. If there is an ownership chain of additional partnerships,

. corporations. or LLCs, the above requirements extend to each such entity having either:
(1) a 10% or greater direct, indirect, beneficial ownership, or membership interest in



UMITED UABIUTY COMPANY STATI3lIIENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

1. Date of Organization: _

2. Where Organized: _.:..-. _

3. Is the Company authorized to do business in California?

a Yes ( ) No ( )
b. If so, as of w hat date? _

4. Has the Company conducted business in San Diego County?

a. Yes ( ) No ( )
b. If so, when? _
c. If so, where? _

5. Pleasefumish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a
member is a partnership, corporation, or another LLC, please complete separate
pages 3; or 4 and 5; or 6, as appropriate for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

Manager/Officerl Share
Member Name Address %

6. Attach a complete copy of the Operating Agreement. If an Operating Agreement
has been previously submitted, a new Operating Agreement needbe submitted only
if the Operating Agreement on file with the City is no longer current.



the proposed (Sub)Lessee; or (2) effective control of the proposed (Sub)Lessee,
regardlessof the percentageof ownership or membership interest.



RNANCIAL AND OTHER BACKGROUND INFORMATION

RNANCIAL STATENIENT
(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lesseeowning more than a 10% membership interest, and any person
or business entity guaranteeing the performance of (Sub)Lessee must attach a complete
report. prepared in accordance with good accounting practice. reflecting current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION
Each (Sub)Lessee. each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest, any person or business entity guaranteeing the performance of (Sub)Lessee.
any person or entity owning more than a 10% interest of (Sub)Lessee. and any
guarantor of (Sub)Lesseemust answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required to
perform on the default of any of the individuals or entities?

a. Yes ( ) No (;0)
b.. If yes, please ahach a statement naming the surety or bonding company. date,

amount of bond, and the circumstances surrounding said default and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?

a. Yes ( ) No (/G)
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Utlgatlon - Are any of the individuals or entities presently a party to ANY
pending litigation?

a. Yes ( ) No (f)
b. If yes, please provide detailed information for each action.

4. Claims, Liens, or Judgments - Are any of the individuals or entities now subject to
any outstanding claims, liens, or jUdgments?

a. Yes ( ) No (i:)

b. If yes, please provide detailed information for each claim, lien, or judgment.



REFalENCES FOR PROPOSED (SUBlLESSEE

Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Two of the references
must have know ledge of your business experience.

R&&lENCE NO.1

~ /!aJl,chName:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

REFEReJCE NO.2

Name:

Firm:

Title:

Address: /55· JDnV\ s:,/-z. PrO;) ~-Iffd::pI'OJ VI O~~/)/

Telephone: ;21)7 7$3-SI{;.(

Nature and magnitude of purchase, sale, loan, business, association, etc.:

?c>r~/~ I~$



REFalENCE NO.3

Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Ra:a:I9ICE NO.4
Name:

Firm:

Title:

Address:

Telephone:

Nature and magnitude of purchase, sale, loan, business, association, etc.:



CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RB.EASE

PlEASE NOTE: All partners, both general and limited; all stockholders ow ning more than
. 10% of any class of stock of corporations; all members of a limited liability company;

and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, if
necessary.)

The follow ing personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered
in qualifying Lesseesor in consenting to Sublessees.

First, Middle, & Last Name

Date of Birth

Place of Birth

Social Security Number

Driver's Ucense Number/State

Home Address

Previous Address

Home Telephone No.

Bnployer

OCcupation

Business Address

BusinessTelephone No.

Business Fax No.

IE"f<C A. t/owAl<D

i

,5/' f:oSILlQOotI "Dr/ve

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

Date JIts- / (], I Signed ~2==,=----",t:..91--J- _
Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

ljI/ckJ Maine !o),#r/ /,../..<:, I A.. Mtt'wte ';",,;kJ I,~!.;/il-v a>~



METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

(0 bri~7

.5etl

,
1..-.



PROPOSB> METHOD OF RNANCING
DEVB.OPMBfT OR LEASBiOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and
completed.



ESTIMATE OF GROSS REC8PTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
.estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan
to conduct on or from the property. (If the Questionnaire is being completed by a
Sublessee, only the estimate of the Sublessee's gross sales is' required.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods shown should not be assumed to necessarily represent the term of a. .
(Sub)Leasethat may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)
Year of

J.o/7Operation
ftJod'r A.

1 $ /Gooi) IN,'" ~ .---.- $ $ $. I

2

3

4

5



EXPERIENCE ST ATENIENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who w ill be directly involved in development and management of the business.

'U./Ji -; fA

~ /It'i /1\ jU:. I rt.L- •



TBIMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFeI OF (SUBlLEASEHOLD INTBlEST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and .conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interest(s).

tJ(A
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CONSENT TO LICENSE

THIS CONSENT TO LICENSE (Consent) is made by THE CITY OF SAN DIEGO, a
California municipal corporation (City), to be effective as of the later date that this Consent is
executed by City and approved by the San Diego City Attorney (Effective Date).

RECITALS

A. City and Symphony Asset Pool XVI LLC, a Delaware limited liability company (Lessee),
entered into the Amended and Restated City of San Diego Percentage Lease dated April 22,
2015, filed as document RR-309579 in the Office of the San Diego City/Clerk, as amended
by the First Amendment to the.Amended and Restated City of San Diego Percentage Lease,
dated May 27,2016, and further amended by the Second Amendment to the Amended and
Restated City of San Diego Percentage Lease, dated March 8, 2017 (hereinafter collectively
the "Lease"), relating to City-owned real property located at 3 106-3 146 Mission Blvd., San
Diego, California 92109, commonly known as "Belmont Park", and more particularly
described in the Agreement (Premises).

B. Lessee now desires to license a portion of the Premises, consisting of approximately 100
square feet of space located in between Buildings 4 and 5 to Xavier Escamilla, an individual
doing business as Seafood Kikos Place (Licensee).

C. The Lease requires that City consent to the license of any portion of Lessee's right, title
and/or interest in the Lease.

NOW, THEREFORE, subject to the following conditions and for valuable consideration the
receipt and sufficiency of which is acknowledged, City provides its consent subject to the
following:

1. Subject to the terms and conditions contained here, City hereby consents to Lessee's request
to license that certain portion, as set forth in Recital "B" above, of its right, title and interest
in and to the Lease to Licensee for the sole purpose of allowing Licensee to use the area to
prepare and sell fresh shrimp and shrimp tacos, came asada tacos, burritos, ceviche, and
sodas. By giving this Consent, City is merely consenting to the requested license. All terms
and conditions ofthe Lease shall control and supersede all provisions in any license executed
between Lessee and Licensee;

2. City's Consent is conditioned upon Lessee ensuring that Licensee will assume all rights and
obligations as a licensee under the Lease and this Consent, as applicable to Licensee as the
licensee ofthat certain portion of the Premises set forth in any license agreement. Failure to
ensure compliance with these obligations, and all other obligations of the Lease, shall be
considered a material default under the Lease and may subject the Lease to termination;

3. By this Consent, City does not release, discharge or modify Lessee's obligations to City
under the Lease;

Page 1 of2



4. This Consent does not constitute consent to any subsequent licenses;

5. Lessee agrees to pay City any applicable processing and or administrative fee(s) for
processing this Consent; and

6. City shall not be liable for any brokerage commission or finder's fee in connection with the
consummation of the license. Further, Licensor agrees to protect, defend, indemnify, and
hold City, its elected officials, officers, representatives, agents, and employeesharmless from
and against any claim for any brokerage commission or finder's fee related to the
consummation of this Consent, and from and against any cost or expense (including without
limitation attorney fees) incurred by City in resisting any claim for any such brokerage
commission or finder's fee.

IN WITNESS WHEREOF, this Consent is executed by City acting by and through its Mayor,
or his designee.

THE CITY OF SAN DIEGO,
a California municipal corporation

Date: __ .........t.5Z+-~~It_'1_ By, bl0 .Cy eeL. Tompson, Director
Real Estate Assets Department

Environmental Analysis Section Environmental Clearance:

~J.
Approved as to form this ~ay~
of ) \)"".r0-Q.. 2017.

By: --+f----:-~~~.L-~!....-----
I ssatA. Muto, Deputy Director
vironrnent & Policy Analysis

Date:~

MARA W. ELLIOTT, City Attorney

H:ISharedlREADlFarstlPalti Phillips FalderlConsent to License Agreement-Xavier Escamilla 5.30./7

Page 2 of2



"

Date of Notice: june 2, 2017

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT

PROJECTNAME/NUMBER: Consent to License - Xavier Escamilla dba Seafood Kikos Place

COMMUNITY PLAN AREA: Mission Beach
COUNCIL DISTRICT: 2
LOCATION: 3106-3146 Mission Boulevard, San Diego, CA 92109 commonly known as "Belmont Park"

PROJECTDESCRIPTION: Authorize the Mayor or his designee to sign a Consent to License allowing
Permittee to use approximately 100 square feet of City-owned outdoor space located between BUildings
4 and 5 to Xavier Escamilla dba Seafood Kikos Place, in San Diego.

ENTITY CONSIDERING PROJECTAPPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to CEQA State
Guidelines Section 15301 (Existing Facilities)

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Mayor-Appointed Designee.

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION:
The City of San Diego conducted an environmental review that determined the project would not have
the potential for causing a significant effect on the environment pursuant to State CEQA Guidelines
Section 15301 (Existing Facilities) which allows for the operation, repair, maintenance, permitting, leasing,
licensing or minor alterations of existing public or private structures or facilities involving negligible or no
expansion of use; and where the exceptions listed in CEQA Section 15300.2 would not apply in that no
cumulative impacts were identified; no significant effect on the environment were identified; the project
is not adjacent to a scenic highway; no historical resources would be affected by the action, and the
project was not identified on a list of hazardous waste sites pursuant to Section 65962.5 of the
Government Code.

PROJECTMANAGER: Heide E. Farst, CSM
Real Estate Assets Department

MAILING ADDRESS: 1200 Third Avenue, Suite 1700, MS 51A
San Diego, CA 92101

PHONE NUMBER: 619-236-6727



,

On June 2, 2017, the City of San Diego made the above-referenced environmental determination
. pursuant to the California Environmental Quality Act (CEQA). This determination is appealable to the City

Council. If you have any questions about this determination, contact the City Project Manager listed
above.

Applications to appeal CEQA determination to the City Council must be filed in the office of the City Clerk
within 10 business days from the date of the posting of this Notice (June 16, 2017). The appeal
application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101.

This information will be made available in alternative formats upon request.

POSTED IN THE OFFICE OF DSD

POSTED: lune 2. 2017

REMOVED:.tUM Z3 lOll
POSTED: l:1..J.«



LICENSE AGREEMENT

THIS LICENSE AGREEMENT (this "Agreement") Is dated etreclIve as of -'
2017 (the aElfecllve Date"), by and between SYMPHONY ASSET POOL XVI LLC, a Dataware
limited lIabDIty company ("Ucensof), XAVIER ESCAMILLA. AN INDIVIDUAL DBA SEAFOOD
K1KOS PLACE ("Licensee"). each of whom shall sometimes be referred to hereIn as a "Party," or
collectively as the "Parties.·

RECITAlS

A. WHEREAS, pursuant to that certain Percentage Lease by and between LIcensor, as
lessee, and the City of san Diego (the "Clty"), as lessor, dated as of March 4, 1987, as amended (the
"Master Le8se"), Ucensor Is the ground lessee of that certain real property commonly known as
Belmont Park, which lncIudas aU areas of land and the improvements, landscaping, parking,
pedestrian weIkways and other features located on such land (the "Centef").

B. WHEREAS, LIcensee deslres to license approximately one hundred (100) square
feet of space lOcated In the center In between BuDdlngs 4 and 5 and more partlcula!lY shown and
depleted by the gray area on Exhibit "A,. attached hereto and illCOlJ)Olated herein by reference (the
"Premises"), I'nlm LIcensor, and LIcensor desires to license the Premises to LIcensee, upon the
terms and condillons set forth herein.

NOW, THEREFORE. In consideration of the mutual covenants set forth balow, and for other
good and valuable consideration, the receipt and sufficiency of which Is hereby acknowledged, the
PartIes hereto agree as follows:

1. LIcense. Subject to all of the terms and conditions of this Agreement, Licensor
hereby gran1Sto Ucensee a nolHtXduslve Dcanse to use the Premises during the Term (as hereafter
defined). At no time during the Tenn, shaD LIcensee have exclusive possession or control of the
Premises. Any City Ocense application tees associated with this Agreement and requited for
LIcensee to operate on the Premises shall be paid by Licensee.

2. Imm. The tenn of this Agreement (the "Term") shaD be for a perlod of threa (3)
months, commencing on the later of: (I) April 15, 2017, or (if) within two (2) days after lhe CIty
approves LIcensee's use of the Premises In accordance with the tenns and conditions of this
Agreement (the "Commencement Date") and elCPlrfngon that date which Is three (3) months
following the Commancement Date (lhe "Expiration Date), unless terminated earlier by Ucenaor In
accordance with SectIon 8 below. After the ElcpItatlon Date, the Term will continue on a month-to-
month basis until either Party tennlnatea the license by giving the other Party at least thirty (30) days
written notlce.

3. lIgm" Fee. As of the Elfectlve Date, LIcensee shall pay to LIcensor a license fee in
the amount of Nine Hundred and 001100 Dollars ($900) per month (the "Uamse Fea"). The LIcense
Fee shall be due on the fInIt day of every month during the Term (including any extensions thereof).
Such amount shall be prorated for periods leas then one month, and shaDbe due and payable as of
the EIfectIve Date.

4. Gross Sales percentage Fee. In addition to the LIcense Fee, LIcensee shall pay to
LIcensor a gross sales percentage fee In the amount of eighteen percent (18%) of LIcensee's
Immedlalaly preceding month's Gross sales (as hereafter defined) over and above FIve Thousand
and 001100 Dollars ($5,000) (the "Natural Breakpolnf) (the "Gross Sales percentage Fee"). The
Gross Sales Percentage Fee shall be due end payable on a monthly basis within ten (10) days
following the end of each month dUring the Tenn (inclUdIng eny extensions theraof). The amount of
the Gross Sales Percentage Fees payable by LIcensee In any given calendar month shall not be
subject to cumulative adjustment to compensate for dllferenoas In Gross sales between one month,



and another (I.e., the Gross Sales Percentaga Fee shsll be calculated and payable on e monthly
basis only and not on a yeer-to-date baels). The term "Gross Bales" ae used herein Is defined to
maen aD Income and groes salas of Uceneee from all business conducted upon or from and
occupancy of the Premlsee, from whatever source derived whether received or to become due and
whether such salas be evidenced by ceeh, check, credit, charge account, exchange or otherwise.
Groes Salas shall Include. but not be limited to. the amount received from the Sale of goods,
memberships, warae, and merchandise and for seMces parfonned on, at or from the Premises and
whether such salas be made by means of merchandise or other vending devices in the Premises.
All sales orfglnatlng at or from the Premises shall be considered as made and completed therein,
even though bookkeeping and payment of the account may be transfened to another plsce for
conectlon and even though actual fllDng of the sale or service order and actual delivery of the
merchandise may ba made from a place other than the Premlsea. Grose sales shaD Include any
manufacturer's or Importer's excise talC Included In the price of the goods sold. even though the
manufacturer or Importer Is also the retailer thereof, and it is immaterial whether the amount of such
excise talc Is stated as a separate charge.

5. Fallul8 to Pay. The Ueense Fee shall be due on the IIrst day of each month, In
advance, for the Term. The Groes Sales Percentage Fee shall be due on the tenth day or eech
month, for the Groes Salas Percentage Fee accruing during the prior celendar month during the
Tenn. IfUcensee faDs to pay any monthly InstaDment of the Ucense Fee by 5:00 p.m., PST on the
fifth day of the month, or falls to pay any monthly InstaDment of the Gross sates Percentage Fee by
5:00 p.m., PST on the tenth day of the month, Ucensor Is entitled to compensation for such
detriment; however It Is extremely difficult and impractical to ascertain the extent of detriment to
Uceneor. The Parties therefore agree that should Ucensee faD to pay the Ucense Fee or the Grose
Sales Percentage Fee when due, Ucensor shall be entitled to rec:ovar from Uceneee as liquidated
damages, the graaterof: (I) One Hundred and 00/100 Dollars ($100) or (II) three percent (3%) of the
delinquent amount. Such past due amounts shall basr Interest at the Lease Intaraet Rate from the
date due.

6. SecurllV Deposit On the EffecIIve Data, Licensee shall deposit with Uceneor.a
securtly deposit In the amount of Nine Hundred and 00/100 CoDars ($900) (the ·Security Deposlt"),
such amount to be held by UcenSOf during the Tenn ae security for Licensee's faithful performance
of Its obligations hereunder. If Ucensee falls to make any payment when due under this Agreement,
or otherwise defaults with raepecl to any provision or this Agreement, Ucensor may use, apply Of
retain aDor any portion of the Security Deposit for the payment or such obligation or default, or for
the payment of any other sum to which Ucensor mey be become obligated by reason of Ucensee's
default, or to compensata Uceneor for any lose or damegethat Ucensor may suffer thereby.

7. Relgcatlon. Uceneor reserves the right from time to tlme, In Its sole dlscretlon, to
relocate the Premises upon two (2) days advanced written notice to UcenseE!.

8. TermInation Right. Notwithstanding anything to thIs Agreement to the contrary,
Licensor shall have the right (at any time) to tennlnate this Agreement with respect to the Premlsea
by delivering written notice of termination to Uceneee not less than one (1) celendar day prior to the
intended termination date. Provided that the tennlnatlon Is not the result of a default of this
Agreement by licensee, Uceneor shall, within thirty (30) deys after a request Iherefor, relmburse
Licensee for the unused portion or the License Fee, prorated on a dey..ror-day basis. Except as
provided In this S8etIon 8, under no clrcumatances shall the License Fee be refunded to Ucen888.

9. Ya. The sale purpose of this license Is for Licensee and Its employees to use the
Premises to prepare and sell fresh fish and shrlmp tacos, ceme aseda tacos, burritos, ceviche, and
eodae. Licensee covenants and agrees to use and occupy the Premises for no other purpose, other
than stated In this sectlon 9, wllhout the prior written consent or Ucensor, which may be grented or
withheld In Ucensor's sole discretion Ucensee may not eiect or construct any permanent or
temporary structure on the Premises without the prior written consent of Licensor, which mey be

2



granted or withheld In Ucensor's sole discrellon. Olher than during the permitted working hours
referenced herein. Ucensee shaD not store any equipment, goods, materials. personal property.
signs, etc. on the Premises al any other time or overnight Licensee shaD clean the PleIlllses and
remove any and all equlpmenl. goods, materials. personal property, signs, etc. from the Premises at
the end of each and every working day. Ucensee shall not sell or provide alcoholic beverages at any
time on the Premises. the Center or at MIssion Beach Park. Ucensee sheD only be permitted to sell
or provide eoca-eola and Red BuD beverage products on the Premises, Ucensee acknowledges.
understands and agrees that Ucensee shall not sell any products, gooda, merchandise. etc. that is In
competition with Belmonte's .. Dole WhIp Hot Dog On A Stick. Sweet Shop. and/or Wicked Maine
Lobster. By way of example. LIcensee shaJlllOt sell Ice cream. coffee, hemburgers, hot dogs, lobster
dishes. aeal bowls, ate. Ucensee shall not commit, nor suffer to be committed. any waste or
nuisance on or about the Premises.

Licensee acknowledges and understands that the land leased by Ucensor from the CIty Is a
part of Mission Beach Park. a dedicated public park. Therefore, the center must be utilized for park
and recreation purposes. including commercial and recreatfonal uses which proYlde services.
adlvltles and facilities to the usera of Mission Beach Park. as wall as to the users of the adjacent
beach areas. Ucensee agraes to utilize the Premises for purposes consistent with the foregoing
requirements. In addition, Ucensee agrees not to perform any acts or carry on any practices which
may (I) Injure the Canter or (II) be a nuisance or menace 10 other licensees or tenants In the center.
Ucensee will, at Its expanse. comply wlth all requirements of Insurenee undelwrlters and
governmental euthorltles haYIngJurisdiction over the PremIses, including compliance necessary for
extended coverage Insurance for the Premises.

Ucansor 18S8lV88the right from time 10 time, In Its soIedJscretlon. to alter, retocata or expand
the center and all Improvements, landscaping. partdng. pedasb1an walkways and other features.
proYlded It wID use reasonable efforts not to materially and adversely affect Ucansee's use of the
license granted herein.

10. Indemnification

10.1 Exculpation. To the fullest extanl permitted by law, Licensee, on behalf of
Itself and Ucensee's officers, directors, shareholders. pertners. trustees. members, managers,
agents, employees and Independent contractors as wall as to all persons and entities ctalmlng
through any of these persons or entities (the ·Ueensee Parties") waives all clafms (In law. equity. or
otherwise) against Ucensor, Ucensor's ollicers, directors. shareholders. partners, trustees.
members. managers. agents, employees and Independant contractors as well as to all persons and
entitles claiming through any of these persons or entities (the ·Ucensor Parties") and knowingly and
voluntarfly aasumes the risk of. and agrees that the Ucensor Parties shall nol be liable to the
Ucensee Parties for any of the following: (a) injury to or desth of any person; and .(b) loss of. Injury or
damage to. or destruction of any tangible or Intangible property. Including the resulting loss of use.
economic tosses, and consequential or resulting damage of any kind from any ceuse. LIcensor
Parties shall not be liable under this claUse regardless of whether the liability results from any acllve
or passive act. error. omission. or negligence of any of the Ucensor Parties, or Is based on cIaIrna in
which IlablUtywithout fault or strict liability Is Imposed or sought to be Imposed on any of the Ucensor
Parties. this section shall survive the expiration or earlier termination of this Agreement until aD
cIalms within the scope of this section are fully. finally. and absolutely barred by the applicable
statutes of Ilmltatlons. Ucensee acknowledges that this Section 10.1 was negotiated with Ucensor,
that the consideration for It Is fair and adequate. and that Ucensee had a fair opportunity to
negotiate. accept, reject, modify or alter it

10.2 Indemnity by Ucensee parties. To the fullest extant permitted by law. except
to the extent caused by the sole negligence of Ucensor Parties, Ucansee Parties will. at Ucensee
Parties' sole expense and wlth counsel acceptable to Ucensor and/or City. defend. Indemnify and
hold harmless Ucensor Parties end CIty from any IlabUitywhatsoever. on account of any such real or
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claimed damages or Injury, and from all Rens, claims and demands, including attomey'a fees and
investigation costs and all other reasonable costs, expenses and lIablOlles with respect to any claim
or demand, arising out of (I) the use, condition, operation or occupation of the Premises, (U) any
repairs or alterations which Ucensee Parlfes may make to the Premlsas or Canter. including the
violation of or failure to comply with any applicable laws, statutes. ordinances, standards, rules,
regulations, orders, decrees or Judgments, (lU) any act, omission or negligence by Licensee Parlfes
and (iv) any failure by LIcensee Parties to comply or secure compliance with any of the terms or
conditions of this Agreement, whether before or during the Tenn or after Its expiration or earlier
termination. This SecIIon 10.2 shall survive the expiration or esrller termination of this Agreement
until all claims against Licensor PartIes Involving any of the Indemnilled matters are fully, flneUy, end
absolutely barred by the appUcable statutes of limitations.

10.3 Waiver of Subrogation. LIcensee for IlSelf. Its successors, assigns, and
Insurance companies Insuring Ucensee with reapect to the Premises. hereby wslve8 any right
LIcensee may have on account of any loss or damage or damage to property caused by fire or any
other p8llls. even If such loss or damage shall have been caused by the fault or negRgence of the
other party, or anyone for whom such party may be responsible.

10.4 UCMS89'S CIty leaH, Ucensee hereby acknowledges and agrees to (I)
report all saJes generated on the PremISes to the City under LIcensee's existing Iaase with the CIty
and pay to the City any and aU percentage rentals and other fees payable with respect to such sale,
and (U) Indemnify Ucensor for LIcensee's failure to perform the requirements set forth in SecIlon
10.4(1).

11. Insumn98 LIcensee agrees to apply for and obtain from Insurance companies
acceptable to LIcensor and authorized to do business In California with a General Policyholder's
nstlng of not less than "A" and a IinancIaJ rating of at least "VII" nsted In the most current avaUable
edition of "Bears Insunsnce Reports," effective from and after the Effective Date at Ucensee'a sole
cost and expense, Insurance coverages In the followlng amounts and form:

11.1 pUblic Usbtrltv and property Dsmage. A Commercial Genensl USbUIty
insurance poUcy (with coverage which shall be at leest es broad as the most recent edition of
Insunsnce services OfIlces Commen:ial General LIability covensge [OCCurrence form CG 00011 or
Insunsnce Services Office form number GL 0002 covering Comprehenslve General Usblllty and
Insunsnce OffIces Form GL 0404 covering Broad Form Comprehensive GenensI LIability) with a
combined single limit of not less than Two Million FIve Hundred Thousand and 00/100 OoIIars
($2.500.000) Insuring LIcensee on an occurrence bllSls against allilabillty of licensee and LIcensor
and the LIcensee Parlfes and Ucensor Parlfes arising out of and In conndon with licensee's use or
occupancy of the Premlsas and the maintenance, use and occupancy thereof. AD such pubUc and
property damsge DabUIty Insurance shall spec:llically Insure the performance by L1cenaae of the
Indemnity provisions of sectlon 10 above.

11.2 polley Form. All policies of Insurance to be obtained by Ucensee shall be
Issued In the name of Ucenaee, with Ucensor, City, and any other person or entity designated by
Ucensor as addltionsl inaureds. Executed copies of such policies of Insunsnce or certificates thereof
shaD be delivered to licensor within ten (10) days after issuance of each such policy. All poUcIes
shall contain a provision that Ucensor. although named as an Insured, shall nevertheless be entitled
to recovery under said policies. for any loss occasioned to It or Licensor Parlfes, by reason of the
negligence of LIcensee. As otlan es any such policy shall expire or terminate, renewal or additional
poUeles shall be pmcured and maintained by Ueenaee In the manner and to like extent. end sh8II be
dallvered to LIcensor at least ten (10) daya prior to the expiration of the term of the existing poRcy.
All policies of Insunsnce delivered to licensor must contain a provision that the company writing said
polley wUl give Licensor and City thirty (30) daya' noUce, In writing, In advance of any cancellation or
lapse, or the effective date of any reduction In type or amount of coverage. All policies shall be
wrilIen lIS primary poUcIes. not contribuUng with and not In excess of coverage which Ucensor may
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carry, and shall be revised as to amounts and coverages at any tIme as required by City under the
provisions of the Master Lease.

Ucensee wUJ report in writing to Licensor and City any accident causing property damage
or Involving any injury to persons on the PremIses.

11.3 Insurance Use Bestt!c!IoM. Ucensee agrees that It will not carry any stock or
goods. or do anything In or about the Premises, that will In any way Increase the rates for Insurance
covering the Center, or cause a loss of coverage for the Center.

11.4 Increases In Insurance Cgyerage. If. In the opinion of Ucensor's lender, City,
or the Insurance broker retained by Ucensor, the amount or type of Insurance carried by Ucensee
from time to lime Is Inadequate, or if required by the Master Lease, Ucensee shllll Increase or add
the Insurance coverage or type lIS required by Ucensor'slender, City. or Licensor's Insurance broker.
Ucensee shllll not carry Insurance coverage Omits of a lesser amount than required of Ucensor by
the Master Lease.

12. Ms""! lesS&.ThIs Agreement Is subject and subordinate to the Master Lease. end
any modification, alteraUon. or substitution therefor, inclUding, without limitation. BI1Y modification,
alteration, or substitution made In connection with any expansion, redesign. financing or refinancing
of the Center. Ucensee agrees that as to its license, I~ and all parsons In possession or holdlng
under It, shall conform to and wDl not violate any of the terms or provisions of the Master Lease as
such Master Lease may be modified. altered, replaoed or substituted from tima to time. In the event
of any conflict between this Agreement and the Master Lease, the Master Lease ahaII pt8V811. Any
requll8lll8llt of Ucensor In connllCtion with and applicable to the Premises 88 If It ware operating the
Premises under the Master Lease Is also a reqUirement of Ucensee under this Agreement. All
consents and approvals required under this Agreement from City shlllI be applied for sotely by
Ucensor and at no time by Ucensee.

13. ~.

13.1 Bes!dcllgns. Ucensee shall not display any sign without the prior wrftten
consent of Ucensor, which consent shall not be unreasonably withheld or delayed. UOIInsor'S
approval shall be based. among other things, upon tha conformance by UOIInsee to (I) the sign
program prepared by Ucensor and atlached hereto as Exhibit "B" and Incorporated herein by
reference ("SIgn Program") (which, upon written notice to Ucensee, mey be changed or modified by
Ucensor from time to time). (II) approval of the City of the proposed slgnage or Item, and (III)
architectural conformity of the sIgnage or Item to the architecture. dealgn and colors of the Canter In
the so/8 discretion of Ucensor. Notwithstanding the foregoing, at no time during the Term may
Ucensee be aDowed to Install pannanent slgnage on the Premises.

13.2 UcenS9r'B Conlml gyar SlgnBRs. LIcensee shall design. construct, and
maintain ucensee's portable and temporary IdenUlicallon signs at the Premises, subject to the Sign
Program and UOIIRSOr'Swritten approval of such stgnage prior to use by Ucensee. Ucensee shall be
responsible for all COIIl8 related to any such signs, Including the reasonable' cost of review of the
proposed slgnage by Ucensor's IIrchltect and/or graphics consultent.

13.3 Removal. Any Item or Items described In this Section 13, p1aoed In the
Center or on the Premises by UOIInsee without the permission of Ucensor and City shall be
considered a violation of this section 13 and shall be subject to Immediate removal by Licensor
without nolice. Ucensee shaD immediately relmburae UOIInsor for tha actulll coat of such removal.

14. Parte Operating Hoyrs. Ucensee may only occupy the Premises during the hours set
forth on Exhibit "C" attsched hereto and Incorporated herein by reference (the "Park Hours"). The
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Park Hours may be changed by Licensor, In Its sole discretion, with ten (10) days written notice to
Licensee.

15. Compliance wl!h Laws. Licensee shall, at Its sole cost and expense. conform to,
abide by, and comply with, all laws, statutes, ordinances, rules and 199ulatlons relating to the canter,
the Premises and the operations herein authortzed end shall be subject at all times to appIlcable
rules end 199uletlons, resolutions, ordinances and statutes of the City, the County of san Diego, the
State of califomla and the Federal Government and all other governmental agencle8. Where
pennlts are required for such operations, the same must be IIrst had end obtained from the
199ulalDrybody having Jurisdictionthereof before such operation Is undertaken. Ucensee end all Its
employees shaD at all times condud themselves end the operations on the Premises In a creditable
manner.

16. Licensee DefauD. licensee's failure to comply with the terms. conditions and
covenants set forth In this Agreement shell be deemed a default under this Agreement. Licensor
shall have all rights and remedies available at law or In equity resulting from LIcensee's default under
this Agreement end any or all of Licensee's remaining prorated license Fee due and owed to
Licensee as a result of the early tennlnatlon of this Agreement shall be forever waived by Licensee
as a result of Licensee's default.

17. Mlnganegus ProyJsiPDS,

17.1 AsgJgnment. Licensee may not assign, mortgage or otherwise transfer,
whether Yoluntarlly or Involuntarily, the Premises, or any portion thereof or any Intare8t of
licensee In this Agreement, without Licensor's prior wrlllen consent, which consent may not be
unreasonably withheld.

17.2 TIme of Essence. Time is hereby made expressly of the essence as to each
provision of this Agreement

17.3 WiIl/§!._ No waiver by any Party of the breach of any provlslcn of this
Agreement shall be ODDStruedas a waiver of eny other breach. nor shall the acceptance of
parfonnance during any period In which any Party Is In default be deemed to be a waiver of such
default.

17.4 No Partnership. This Agreement shaD not be construed to constitute any
fonn of pertnershlp or joint ventura between Licensor and Licensee.

17.5 tf!lIlce!. All notices or other communications required or permitted hereUnder
shall be In writing, end shall be either personally delivered, which shaD Include delivery by means of
professlonal messenger or courier &8rv1ce(such as Federel Expresa or OHL), sent by telecoplar or
telefacslmlle ("FAX") machine capable of conllnnlng transmission and receipt, or sent by first-class
mell. postage prapeld, to the appropriate Party as follows:

If to Licensor: Symphony Asset Pool XVI LLC
5505 Cancha de Golf
Rancho santa Fe, CA 92091
FAX:(858)-~1687

If to Licensee: Xavier Escemllla
Seafood Klkos Place
4404 Texas Street
San Diego, CA 92116

.E-mail: FFJEG@yahoo.ccm

s



Notices sent in acconfance with this Section 17.5 shaD be deemed delivered: (a) upon the
date of delivery as shown on the return receipt. If sent by professional messenger or courier service;
(b) upon the date of receipt, If personaDydelivered by other means; (c) upon transmission. If sent by
FAX machine; (d) upon the date of delivery as shown on the retum receipt If sent by certified mail,
retum receipt requested; or (e) three (3) calendar days after deposit in the United States mall. If sent
by first-class mall. Notice of change of address shall be given by written nollce In the manner
specified In this section 17.5.

17.6 BInding Effect. Subject to section 17.1 hereof. this Agreement shaD be
binding upon and Inure to the benefit of the Parties and their permitted SUCC8S8C18 and assigns.

17.7 MgdWcatlOD.No amendment or modWcalloD of this Agreement shaD be valid
unless in writing duly executed by Licensor and UceDsee.

17.8 enUre Ameemenl. ThIs Agreement constitutes the enllre agreement between
the Parties thereto with respect to the subject matter hereof and supersedes any, and all prior oral
agreements regarding such matters.

17.9 C8c11ons. The capllons of sections of this Agreement are for convenience
only, are not a part of this Agreement and do not In any way limit or amplify the terms and
provisions of this Agreement.

17.10 ADprgble law. The laws of the State of CaDfomIa shall govem the validity,
perfonnance and enforcement of this Agreement. Should either party institute legal suit or action for
enforcement of eny obllgaUCncontained herein. It Is agreed that the vanue of such suit or acUon shall
be In San Diego County, Callfomls. This Agreement Shall not be construed either for or against
Ucensor or Ucensee, but this Agreement shall be interpreted In acccrdance with the general tenor of
the language In an effcrl to reach the result Intended by the language.

17.11 Seye@bllitV. Should any term. coDdlUCn, covenant or provision of this
Agreement be held to be Invalid or unenforceable, the remainder of this Agreemant shall remain In
full force and effect.

17.12 Attorneys' Fees. ID the evant that either Party commences litigation for the
Judicial interpretation, enforcement, termlnallon, cencellaUCn or resclssIcn hereof. or for damages for
the breach hereof. the prevailing Party shall be enII1Ied to Its reasonable attomeys' fees and court
and other costs Incurred. '

17.13 CoynteroBrts. this Agreement may be executed ID any number of
counterparts, each of which shall be an original but all of which will CODStituteone and the same
lnstrumenl

17.14 Real Eslale Broker The PartIes hereto afIinn end acknowledge that no
real estate broker represented either of them In this transaction and that there Is no real estate
brokerage commission due to anyone.

17.15 Bight to UceDse. Ucensor resarves the absolute right to effect such other
licenses In the Center es Ucensor. In the exen:lse of its sole business judgmant. shall determine to
best promote the Interests of the center. Ucensee does Dot rely on the feet, and UCBnsor does not
represent, that any specillc licensee or number of licensees shaD, during the Term, occupy eny
space in the Center.

17.18 Nondlsalm!nation and Equal Opportunity. Ucensee agrees not to
discriminate In any manner against any person or persODSon account of rece. marital stetus, sex.
religious creed, color, nallonal origin or ancestry, age or physical handicap In the use. cccupancy or
enjoyment of the Premises or In the providing of goods, services, fBcI!lIIes, privileges, advantages
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and accommodations or in the obtaining and holding of employment Licensee shall abide by City's
Equal Opportunity Program for non-construcllon contractors doing business with the City. A copy of
the progrsm effecllve as of the data of this Agreement Is on file In the City Cl8rk's OffIce as
Document RR282633. and by this reference Is a part hereof. The goal of the program is the
all8lnment of employment for minorities and women In all areas of employment. In a total pen:entage
as established by the City for Its Equal Opportunity progrem each year.

17.17 Cogperating wlth City. Licensee recognizes that It Is the policy of the Center
that all "censees. including Ucensee. will cooperete with acUvltles of City and to comply with all rules
and regulations of City appUceble to the Center and Premlse8.

17.18 Rules and Begu!a!Ions. Licensee and Its employees. agents end visitors will
at all tlmas observe faithfully, and comply strlclly with. the rules end regulations set forth on Exhibit
·0· attached hereto and Incorporstad herein by reference. Licensor may from time to time
reasonably amend, delate or modify existing rules and regulations or adopt reasonable new rulea
and regulations for the use. safely. c1eanllnesa and care of the Premises and the Center and the
comfort, qulat and convenience of occupants of the Center. Modlflcetlons or adclltlons to the rules
and regulations will be effective upon nob to Licensee from Licensor. In the event of any breach of
any rulas or regulallons. or eny amendments or additions to such rules and regulations. Ucensor will
have all remedlas which this Leasa provides for default by LIcensee. and will. In addition. have eny
remedlas available at law, or in equity. Including the right to enjoin eny breach of such rulea and
regulallons. Ucensor will not be liable to Licensee for violation of such rules and regulallons by eny
other licensee. Its employees. agents. visitors, or any other parson. In the event of any confllCl
between the provisions of this AgI88IlIent and the rules and rsgulatlons. this Agreement will govem.

17.19 Warranty of Authority. If Licensee Is a limited liability company. the parlles
executing ibis Agreement on behalf of Licensee hereby covenant and warrant that Licensee is a duly
qualllIed limited UabUIty company, and all steps have been taken prior to the data hereof to qualify
Licensee to do business In Califomla. all franchise and other taxes have been paid to data. and all
future forms. reports, faes and other documents necessary to comply with appUcabie laws will be
tiled or paid when due. Upon the request of Licensor. Ucensee shall provide Ucensor with a
certllicate of good standing from the california Secretary of State. dated wIIhIn thirty (30) days of the
Effective Date. along with a copy of the articles of organization of Licensee. and a copy of the
operating agreement of Licensee authorizing the execution of this Agreement by the undersigned.

17.20 Disturbances. Licensee shall not make or parmIt to be made. any unseemly
or disturbing noises or odors. or disturb or Interfere with the occupants of nalghborlng premises.
whether by the use of any musical Instrument. amplified sound. noise. whlsUing. singing, or In eny
other way. Licensee shall not throw anything. Licensee shall not do anything or permit anything to
be dona on or from the Premises which will disturb the quiet enjoyment of any other licensee. tenant
or Its prsmlses.

17.21 Licensor's prpylslons. Licensor shall provide Licensee with one (1)
extenSiOn cord and one (1) accessible 110 volt outlet for Licensee's use at the Premises.

(SIGNATURE PAGE FOLLOWS ••



Date.
IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the Effective

LICENSOR:

Symphony Asset Pool XVI LLC,
~ a Delaware limited liability company

By: Pacifica Enterprises, Inc., a California corporation
Its: Manager

Name: Dario De Luca
T1Ue:President

LICENSEE:

Xavier Escamilla, an individual
dba Seafood Klkos Place

By: " a _
Its:----
By:
Nam-e-:":'"X:"'"a-:vl-er""':E::'s-ca-m-:::iII:-a------

T1Ue:Owner
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EXHIBITB

SIGN PROGRAM (part 1 of 4)

A compJeIe copy of the Belmont Park Tenent Slgna;e Design Crlterle daCecM-21·15to be
provided under separaee cover. Basic crfterla follow hentln. AllTenant sJgnage must be approved
Inwriting by Sublessor prior CDInstallation.

Generat5lgn tonslndan RequlltlJlllllS

I. All signs and their insIaIlation shall
comply with a1llota1 building and
e1eclrical codes.

2. All electrical signswill be fabricated by
a U.L appmed signQllllPill'l. according
to u.L specilicaJions and bear U. L
labeL

J. Signcampanyto be luIIyticensedwith
the City and Stale and shan have full
Wmlilis Compensation and general
liability insurance. '

4. All peneIraIions of buading exterior
surfaces are to be sealedwaterprool
in catDr and finish to match uisting
exteriur.

5. InIemaI illumination to be30mftIiamp
neon. ins1aIIed and labeled inaccurdance
with I!Ie "Nalionallloml aI Fire
l/ndeJWri1ers SpeciIicaIions".

6. Painted 5IIrtaces 10bare satin
finish. Only paint containing aerylic
poIyuretbane praducts mlf be used.

7. Logo and Ieller heigbls shall be specified
and shall be clelermined Irt measuring
llie normal capiJallelter01a type font
exclusive 01swashes. ascenders, and
descenders. .

8. AUsign fabrication work sIIi1Ube of
excellent quality. AU logo imiIges
and type styles shiIIl be acturille~
reproduced. Lellering thillaplllilles
type styIewill not be acceptable. The
I.iIniIord reservesllle rigIltlo reject ilny
labricaJiDnswark deern!d 10be below
standard.

9. AIIlighling must match the met
specification of the appnwed wking
drawings. No uposed conduils or
raceways, unless inlegraled into the
G¥erall designwiU be aI1awed.

10. Signs mU5l be made 01driIe rusl-
inhibiting IlliIIeriaIs IIlat are appropriale
and camplimentary to the building.

II. Color coating shaU mcll'f malch the
color specified on the apprwed plans.

12. Joining of materiills (e.g. seams! shiU
be finished in '111/ as to be unnoticeable.
riSible welds be continuous and WIland
smooth. Rivets, saews, and other
fastenerslbat ulend to _Ie surfaces
shall be IllIsb. fined ilnd finished so as 10
be unnoticeable.

13. F'mished surfaces 01metalshaU be free
lrom 011 canning and warping.AU signs
linishes shall be lree from dusl. orange
pee~ drips, and runs and shaU haw
a uniform surface canforming 10 !he
highest standard 01!he industry.
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14. In no case shallaJPJ manufacturer's
label be visible Iram the streel m
normal viewing angles.

IS. Exposed raceways are not permitted
unless Ihty are incorporated into the
G¥erilR sign design.

16. Exposed junction boxes not parmilled.

11. Allracewa,s. conduits, etc.. installed on
biIck of parapels10 be painted a specific
color to be ob1ained Iram the ardlitecl



EXHIBITB

SIGN PROGRAM (part 2 of 4)

Tenam Signage Specifications

The intent of this criteria is to encourage creativity to ensure the individuality of each tenant
sign as opposed to similar sign d~sign. construction. and colors repeated throughout the
project. Signs must be architecturally compatible with the entire center.

Storefront Signage:
The following types of contraction will be allowed:
• Acrylic face channel letters
• Through face and halo channel letters
• Reverse pan channel letters
• Skeleton neon behind flat cut out shapes and letters.
• Open pan channel letters IOnlyin an artistic letter style/fontl
• Push-through letters and logos in custom-shaped aluminum cabinets
• Flat cut out dimensional shapes and accents
• Metal screen mesh accents
• Exposed skeleton neon accents

The idea of using dissimilar materials and creating signs with varying colors, layers. and
textureswill create an exciting and appeaUng retail environment

Sign area for aU tenants will be calculated as follows:
1.5 square feet of sign area for every linear foot of leased frontage is the maximum
aggregate area allowed.
Tenantwith multiple elevations will be allowed the same formula for each elevation. Stacked
copy is not permitted.
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I. No SIandard pis laced cabinet
cOllSlrUdion alla.ved.

EXHIBITB

SIGN PROGRAM (part 3 of 4)

~ No sign sbaIl prujett abM GJ' below
lhesi~able aIR The sign-aMema
~ defined in !he aIlidIed exhibil for
lenants.1nduding 110 Iowerwall mounted
Signs.

2. Signs constituting a Traffic Hazard:
No persan shaU inslaU or maintain, or
cause 10 be instaUed or mainlain!d,
aIfJ sign which simulales in size. calDr. l VelDde signs:
1etterin9 or design aJrf ba(fi( sign or . S'~ an or affixed 10 lrutks.
signal or which make U5e of the words automohiles. trailers, or athervehides
"STop·, "LOOK', "DANGal" or any Ivlticb are use for aMrIising. identity,
words. phrases. symbols. or d!araclers or prwide diJedion to a specific use or
in such a maJIJI!I' as to interfere with, . adiiily nal related lo its IlRfuI actMly
mislead or confuse traffic. are prohibited. 6.e. DelNery !rucks wiIJI

lenant signage is OI(lJ
1 Signsin Prmimity to lltifity tines:

S~lISwhich hlIe less horimntaI or
verlical dearance from authorized
communication or energized eleclrical
pm' lines tbat are prescnbed by
!he laws of !he Slate of California are
prohibited.

4. Signspainted direc&, on a building
surface subject 10sol! lfisaetion of
IandIard based upon submitleddesign
fDrm

7. tight Bulb SIrings:
External displlts. aliter !han temporary
decorative haIidif fighting which
consists of unsllielded fight bulbs ate
proltibiled. An exceplion may be granted
bylbe landlordwhen the display is an
integral part of I!le design cbarader of
lheactMty 10whicH relates:
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8. Banners. Pennards & IIallm used lor
AdYerlising Purposes:
TempOTilY flags, banners. orpennanls.
or a camhinatiDn of same constiluling an
arcImedurillealuJe which isan integral
part oIlhe design d!aracler of a project
may lie permiUed subject to Munidpal
Code requiremenl,landIoId' 5, and Ci~
apprmal.

9. Billboards S'1gIlSare IlOI permiIIed

10. Ho addiIialIaI sign ClIIl't tagline, or
llesaiplorS aIlawed for main tenant
!ign.
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EXHIBITB

SIGN PROGRAM (part 4 of 4)

AbWallal5IgDs:
A!rt!lllilll sign 15I1fterl!lb1r 1361dljs lramvaalilg premisesl!lall bealJllt die _ oIllniIId.

lDspKIlI:
laIIdlmdrsmslhl!rigId~liIeanindlpfndslldKlrical_atIhl!TenanrsSlll2t1pneloi.lhl!in5liIaIionol
dl TeailtIss,sandlo.1hl! Tn!t to ilal1sylfElRpaJldtsar4'trCOlll ¥idalilnsamdld a11be TalfsapelR

IIl!lIIIIlIIKt
it is Iht r'llIIlI'S~lomaidaiDtlIe'r ifsin IRl'SYiiltiIlglllddtancadlillls II iItimIs. OIhnie.IiIldImd
re!S'/lS1!lt ri;t101ft bisOllll~llIlketke IlKessaIY lDlIIdD, lIlIIbnllSI1llImdd~bedeemed IIlCI5RIJ

ll!gm/lIll!OD.l
lI1luIlinDdWJNrACalCl!ANNB.di5¢aJwilb THROUGHfACEllLUlIJlIAlION.
UseslalldWl!mIinlImlD1lllJ1lllilllwallNllllts5larf9liUll5illilKlJli ~fiilIL Fam I15tlnll5llialll
le8IliflllllldlilD lriJlI capGlllJ.1I!IIIniraIe1illl3ll mA1I!OIlII'ElpliralIlII LED iIhiJImlllin
Paint nlilms lD ma!lll1art0llly.

'WmI!l!!lIld2
IIumDlDd REVBlSEPAN Q/AIlNB.lfislUtwilbllALO IU.lJIllNA1llIN
1Jg5!llldarda!llninumlOll5!nldillnWbllalllaw5lar~saliDWJlkpatjlnlD Ii&.
IR_ wiIb:llmA lleOllor equiIaIlnI LED iIIunG!iln
Pailt his and ftlIlIr6lD matdl ~.

"KIlftqd.""PM"Undl
IIIamin1ledWJN 9CSICI1ANHElilU1wilb THROUGHFACEANDIW.O IU.llMINAllON.
Use sliIdlrd aIIIIIinJml CGIlS!JUdiGn d Mal!lm lareqJiala1lI5lliI acrylE potjuIftIa Ii1il!l.
Fm 15 lmDwilh_lrimcap.IIIuniDaIllYlilh:rllmAlItGII ar",l£DiIllIlIirl1Iioa
Paint rtl1Im5lomatdllartGllly.

!!lJJlIl!dII.3
IIIurDillltd OPal PANafANNB. displafRb DPlSIl NmH IlI.IIMII/AIIDH
IlH 5tIIIn algnilBlm CDJll!IUllim IJftIlNaI!lIM kr I9liRl8lII saIiD KIJlipoIJurellalIl rEI.
1IIaminl1I1IilJI3IImA lleOllorlllll5'l!sll LED ilImnilaliln Paint lace lllllll1lm5 fa IIIiIdl q.

Ilalt All.may utilize 5lIIiItdr-l1lallbl dijtalliDJI _II his of iIIaminal!d II' llIllilluninaI!d 5lItIm.
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EXHIBITC

PukHours

COncessions may be operated from two (2) hours after sunrise to 10:00 P.M. local Orne from OCtober
1 through March 31 and to 11:00 P.M. local time from AprD 1lhrough september 30.
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EXHIBITD

Rules and Regulations

1. The Pl8mlses Is a part of Mission Beach P8It<, a dedicated public park. The
PremIses must therefol8 be utilized for park and recreatlon purposes and for faciDUes needed to
accommodate p8lt< visitors, including visitor oriented commercial and recreatlonal uses. Ucensee
shall oparate Its ac:tlvllles In a manner conslstent with the foregoing purposes so as to accommodate
the public usas of tha park properly.

2. No projecllon shall be allachad to the outside wall of the buildings In the center or
any exterlor portion of the Center without the prior wrlUen cansant of ucenaor. No curte/na, blIndS,
shades or screens shall be attadlad to or hung In, or used In coMeclIon with, any window or door of
a licensee's premlaes, without the prior written consent of Ucenaor. Such projectiona, cwtalna.
blinds, shades, acreens or other flxtul8S must be of a quality, type, design and color, and atlaChed In
the manner approved by Ucenaor. All electrical ceiling 1bdul8S hung In spaces along the perimeter of
the buildings In the Center must be lIuoreacent, of a quality, type, design and bulb color approved by
UC8nsor.

3. The aeshes, 88sh doors. skylights, windows, and doors that reflect or admit light and
air Into lIle passageways or other public places In the Center shall not be covel8d or obstructed by
any licensee. nor shall any bollles, parcels or other 8ftIcles be placed on the window sIDs.

4. Vehicles and hand trucks, except thoie equipped with Nbber tires and slde guards,
shall not be used In the PremIses or in the Common Areas, by any licensee or Its employees, In the
deDvety or receipt of merchandise.

5. No licensee shall m81t<. paint, drtIIlnto. or In any way deface any part of Its premises,
or the buildings In the Center, or elsewhere In the Center. No boring. cutIIng or stringing of wires. or
laying of linoleum or other similar 1I00r coverings, or palnUng or wood staining of fixtUl8S or
equipment, shall be pennltlad, except with the prior written consent of Ucensor, and as Ucenaor may
direct.

6. No bicycles, vehicles or animals of any kind shBUbe brought Into or kept In or about a
licensee's premises, and except as permitted by the Lease, no cooking shaD be done or pennltled on
a licensee's premises, except that the pl8paratlon of coffee, tea. hot chocolate and similar ttema for
llcenaesa and thalr employeea shall be pennltled. No licensee shall cause or pennit any unusual or
objectlonable odors to be produced or penneste its premises.

7. No licensee's premises shaD be used for manufacturing or for the stol8ge of
marchandlse, except as such storage may be Incidental to the use of the pl8mises as permitted by
L1cansor. No IIcenaee shall occupy or pennlt any portion of Its premises to be occupied for any use
other than pennltled by this Lease. No Dcensee shBUengage or pay any employees on Its premises.
except those aetuaIIy working for such Ifcensae on Its premises nor advertise for laborers giving an
addl8SS at lIS pl8mlses. No Ilcensee'a premiaes shaD be used for lodging or sleeping, or for any
Immoral or Diegelpurpoaes.

6. No additional locks or bellS of any kind shall be placed upon any of the doors or
windows by any licensee. nor shall any changes be made In exlstlng locks or the mechanism thel8Of.
Each licensee, upon lennlnatlon of his tenancy, shall restol8 to Licensor all keys of stores, ofllces.
and toilet rooms, either furnished to, or otherwise procul8d by, such licensee. and In the event of tha
loss of any keys 80 fumlahed. such licensee shall pay to licensor the coat of l8pleclng the same or
of changing the lock or locks opened by such lost key if Ucenaor shall deem It necessary to make
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such change.

9. All removals. or the carrying In or out of any sales. frelght, furniture. or bulky matter of
any description must be accompUshed under the supervision of Licensor's representative and take
place durtng the hours which the Ucensor may detennlne from Urne to time. The moving of other
fixtures or bulky matter of any kind must be made upon previous notice to Licensor and under his
supervision, and the persons employed by any licensee for such work must be acceptable to
Licensor.

10. No Dcensae shaD Install any antennas, aerial WIres or other such equipment on the
roof or exterior walls of any building In the Canter or elsewhere In the Center, WIthout, in each and
every Instance, obtaining the prior approva~ In wriUng, by Licensor.

11. No licensee shaD engage In or knoWIngly pennlt lUegaI acIIvIty within the Premises,
Inducting but not limited to the use, sale, or purchase of state or federally restricted substances,
Illegal consumption of aIcohoUc beverages, or solicitation, loitering, or any other violations of
munldpal, state, or federal law. Licensee promises to Immediately report to Licensor any witnessed
or suspected criminal a comml d either by Licensee, Licensee's employees or agents. any
other licensee In the • or an uest or Iron of Licensee. In addition to the Immedlata
noUllcatlon required herel , Uce to notify Licensor In writing WIthin 72 hours of any
such violatlon.

Dale: ...=:t~i=c.u,.c--+---

17



.:~.-.. --

ADJUSTED GROSS SALES REPORT

Xavier Escamilla, dba Seafood Kikos Place (Licensee)
for food truck between Buildings 4 and 5, near south /01

According to the terms of our Lease, 1/ we herby certify under penalty of perjury that the gross sales for
the period:, to are as follows:

Total Gross Sales: $,-------

LESS:

Refunds or Allowances: $ _

Exchanges: $, _

Included Sales, Use or
Gross Receipts Taxes: $, _

Total Deductions from Gross Sales: ($,-----)

TOTAL ADJUSTED GROSS SALES: $, _

Deduct Monthly Breakpoint ($__ ----'<!.5.c<,O~OO!!"•.!!.:OO>!__)

GROSS SALES IN EXCESS OF BREAKPOINT: s _

% RENT = GROSS SALES IN EXCESS OF BREAKPOINT $ x 18% = $, _

PERCENTAGE RENT FOR THE PERIOD DUE SYj\·11'1-l0NYASSET
1'001. XVI. LI.C (if applicable}: $, _

DUE TO LICENSOR 10 DAYS AFTER END OF MONTH
ipleus« email completed report to KBrllJl'l1(a.IJilct(iclle11f. COlli)

DATEAUTHORIZED SIGNATURE

Landlord may request at any time copies of the report to the board of Equalization and copy of Cancelled
check made to such board.



Balotsky, Vladimir

From:
Sent:
To:
Subject:
Attachments:

Debbie O'Connor <doconnor@pacificaent.com>
Wednesday, July 05,20176:59 PM
Balotsky, Vladimir
FW: Consent to Licenses - Belmont Park
Wicked Maine Lobster License Agreement April 2017.pdf; Xavier Escamilla dba Seafood
Kikos place License Agreement April2017.pdf

Hi Vladimir,

I have attached the fully-executed agreements for Wicked Maine Lobster and Seafood Kikos Place.

Symphony Asset Pool XVI, LLC("SAP XVI") has opted to continue operating the merchandise kiosks internally, so the
license for SD Trading Company was not executed by the Lessor. SAP XVI refunded the application fee paid by SD
Trading to the City Treasurer.

Thank you!

Debbie O'Connor
Pacifica Real Estate Services, Inc.
(858) 755-0216 phone

From: Balotsky, Vladimir [mailto:VBalotsky@sandiego.gov]
sent: Monday, June 26, 20174:44 PM
To: Debbie O'Connor
Subject: Consent to Licenses - Belmont Park

Hi Debbie,
Please email be copies of the fUlly executed agreements with:

1. San Diego Trading Company
2. Wicked Maine Lobster
3. Xavier Escamilla d.b.a. Seafood Kikos Place

Thank you,

Vladimir Balotsky

Supervising Property Agent
City of San Diego

Real Estate Assets Department
1200 Third Avenue, Suite 1700
San Diego, CA 92101
T(619) 235-5248
vbalotsky@sandiegQ.gov

The Cityo!

SAN r-,

DIEGO.)
- A world-class city for all
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CONFIDENTIAL COMMUNICATION
This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information
that is privileged, confidential and exempt from disclosure under applicable law, If you are not an intended recipient, or the employee or agent
responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this
message or by telephone. Thank you.
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ACOR08

CERTIFICATE OF LIABILITY INSURANCE I DATE (MMlDD1YYYY)

~ 0313012017
THIS CERllFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERllFICATE HOLDER. THIS
CERllFICA TE DOES NOT AFFIRMA TIVEL Y OR NEGA llVEL Y AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSllTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTAllVE OR PRODUCER, AND THE CERTIFICATE HOLDER

IMPORTANT: If the certificate holder ia an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, sUbJect to the terms and conditions ofthe polley, certain policies may require an endorsement A statement on
this certificate dOBS not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

~

Jessica

Mgh Insurance Services Inc. (619)474-0071 I f,ifc Nol: (619)474-3566

615 National City Blvd. jessica@mghins.com

National City, CA 91950 INSURER/SIAFFORDINGCOVERAGE NAIC'
Phone (619)474-0071 Fax (619)474-3566 INSURER A : MT. VERNON FIRE INS COMP

INSURED INSURER B:

SEAFOOD KIKO'S PLACE INSURERC:

4414 Texas St
INSURERD:

INSURERE:
SAN DIEGO CA 92116-

INSURERF:
COVERAGES CERllFICATE NUMBER' REVISION NUMBER'

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE fN~""L~~ :~Jilg~I,rOUCYEXP LIMITSLTR POLICYNUMBER MMIOO1YYYY

~ COMMERCIALGENERALLIABILITY EACHOCCURRENCE $ 1000000
D CLAIMS·MADE ~ OCCUR ~~~~~~~9E~E~~nce\ . $ 100000

D MED EX? (Anyone person) $ 5000
A

D
Y N CL 2710951 03124/2017 0312412018 1000000PERSONAL& ADV INJURY $

GEN'LAGGREGATELIMITAPPLIESPER: GENERALAGGREGATE $ 2000000
~ POLICY D PRO· DLOC PRODUCTS-COMP~PAGG $ 1000000JECT
D OTHER $

AUTOMOBILE UABIUTY rE~~~d~~t~INGlELIMIT $

D ANY AUTO BODILY INJURY (Per person) $
D SCHEDULED

D ~~~~DONLY AUTOS BODILY INJURY (Per accident) $

D ..t'~~b~ONLY D ~&~~~~E~ f~~~~~RAMAGE $

D D $

D UMBRELLA LIAS DOCCUR EACHOCCURRENCE $

D EXCESS L1AB D CLAIMS·MADE AGGREGATE $

D OED D RETENTION$ $

WORKERSCOMPENSAliON D ~¥llTO ITO . D2~H.
AND EMPLOYERS'LIABILITY YIN
ANY PROPRIETORIPARTNERlEXECUTIi::J E.L. EACH ACCIDENT $
OFFICERlMEMBER EXCLUDED? N/A
(Mandatory In NH) E.L. DISEASE· EA EMPLOYE $
If yes, describe under

E.L. DISEASE· POLICY LIMIT $DESCRIPTION OF OPERATIONS below

.

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, AddlUonal Remanus Schedule, if more space Is required)

CITY OF SAN DIEGO, and SYMPHONY ASSET POOL XVI, LLC is added as additional insured per blanket form enda-sement

CERTIFICATE HOLDER CANCELLAll0N

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
CITY OF SAN DIEGO THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

SYMPHONY ASSET POOL XVI. LLC
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

~~I

ACORD 25 (2016/03) QF
© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



CITY OF SAN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: • Mandatory Disclosure of Business Interests,"
before the City will process requests to (SUb)Lease, all information requested in this Questionnaire must be
completed by the proposed (Sub)Lessee. Even though a proposed Sublessee may complete the
Questionnaire, the Questionnaire must be delivered or mailed to the City with a cover letter signed by the
City Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE QUESTIONNAIRE, DOCUMENTS,
OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information fumished in this Questionnaire must be complete and accurate. Omissions, inaccuracies, or
misstatements may cause the rejection and/or subsequent revocation of the City' s Lease, consent to
Sublease, or consent to Assignment of (SUb)Lease.

In submitting this Questionnaire, the proposed (Sub)Lessee completing the Questionnaire authorizes the
City to make any inqUiry or Investigation it believes necessary to substantiate or supplement the information
fumished in the Questionnaire, and authorizes others to release such information to the City.

Exact name of existing Lessee !a1wa.xs co,lTll?le!EJ): OJ
Xavier Escamilla d~ ~e~pt¥ ~ t::.c>S r fA ce..-

Exact name of proposed Lessee (complete only if applicable):

Exact name of existing Sublessee (complete only if applicable):

Exact name of proposed Sublessee (complete only if applicable):

Date this Questionnaire completed: ~3!!J/2~4:u./2!:l0~1i.J.7 , __ •

Signature: Title:

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets if
they have any questions. Please return the completed Questionnaire, with any additional information or

documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700

SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages. .
1



PROPOSED (SUB)LESSEE

1. Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy
document: Seafood Kikos Place

2. Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy: 4404 Texas St, San Diego,CA,92116

Telephone No.:619-900-8969, _
. E-mail Address:FFJEG@yahoo.com

Fax. No.:

2



3. Billing Address (only if different from Mailing Address);

Telephone No.: _ Fax. No.: _

4. Proposed (Sub)Lessee intends to operate as a:

Sole Proprietorship (X ); Partnership ( );
Limited Liability Company (); Other _

Corporation ( »

Explain If necessary:

5. Effective date of assignment (complete only if applicable): 05/01/2017

3



PARTNERSHIP STATEMENT

If proposed (Sub)Lessee is a partnership, please answer the following:

3. Statement of Partnership recorded: Yes

Limited Partnership

Other ( ) Explain

1.

2.

No ( )

Date Book Page ', County

4. Has the partnership conducted business in San Diego County?
Yes ( ) No() Ifso,when? _

If so, where? _

5. Name, address, and partnership share of each general and limited partner. If a general
partner is another partnership, a corporation, or a limited liability company (LLC), please
complete separate pages 3; or 4 and 5; or 6, as appropriate for such entity (type
proposed [Sub]Lessee name [from page 2] on the top of each page for identification
purposes). If a limited partner holding a 10% or greater interest is another partnership,
a corporation, or an LLC, pages 3; or 4 and 5; or 6 must also be completed for such
entity (type proposed [Sub]Lessee name [from page 2] on the top of each page).

Name Share %General/Limited Address

4



6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement has
been previously submitted, a new Partnership Agreement need be submitted onlv if the
Partnership Agreement on file with the City is no longer current.

CORPORATION STATEMENT

If proposed (Sub)Lessee Is a corporation, please answer the following:

1. Typ of corporation: C ( ) Subchapter S ( )

2.

3.

4. Is the corporation autho . ed to do business in Callfomia? Yes ( ) No ( )

If so, as of what date? -4---------------------

Aythorized Outstanding

5. The corporation Is held:
a. Publicly ( ) Privately ( )
b. If publicly held, how and where is th

6. Please list the following:

a. Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholders:
d. Value per share of Common Stock: Par $ __ --\-_

7. Please fumish the name, title, address, and the number of oting and nonvoting shares of stock
owned by each officer and, in addition, the same informatio for each stockholder owning more
than 10% of any class of stock.

Book $ _
Market $ _

Name:

Title:

Address:
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Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

Name:

Title:

Address:

No. of Shares:

6



Name:

Title:

Address:

No. of Shares: ",

(Additional page(s) may be dded if needed to complete list of stockholders [type proposed
(Sub)Lessee name (from p e 2) on the top of each page].)

8. Attach complete copies of the Arti es of Incorporation (and any Certificate(s) of Amendment
thereto, as the case may be) ofth Corporation, and the Bylaws of the Corporation (and any
Amended and Restated Bylaws, as e case may be), and any other applicable Corporate
documents.

Any partnership, corporation, or LLC owning ore than a 10% ownership interest must also
complete separate pages 3; or 4 and 5; or ,as appropriate for each entity (type proposed
[Sub]Lessee name [from page 2) on the top f each page for identification purposes). Also,
furnish the financial data for such partnership corporation, or LLC, as required on page 7.
If there Is an ownership chain of additional pa erships, corporations, or LLCs, the above'
requirements extend to each such entity having ·ther: (1) a 10% or greater direct, indirect,
beneficial ownership, or membership interest in
the proposed (Sub)Lessee; or (2) effective control 0 the proposed (Sub)Lessee, regardless of the
percentage of ownership or membership interest.

7



LIMITED LIABILITY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

1. Date of Organization: _

2. Where \ Organized:

3. Is the Company authorize o do business in Califomia?

a. Yes ( ) No( )
b. If so, as of what date?

4. Has the Company conducted buslne in San Diego County?

a. Yes ( ) No( )
b. If so, when?

c. If so, where? . \

5. Please fumlsh the name, address, and membe hip share held by each manager and
officer, and each member owning more than a 10 0 membership interest. If a member
is a partnership, corporation, or another LLC, plea e complete separate pages 3; or 4
and 5; or 6, as appropriate for such entity (type pro ed [Sub]Lessee name [from page
2] on the top of each page).

Manager/Officer/
\ddress

Share
I

Member Name %

\
\

\

-

6. Attach a complete copy of the Operating Agreement. If an Operating Agreement has
been previously submitted, a new Operating Agreement need be submitted only if the
Operating Agreement on file with the City is no longer current.
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FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT
(Sub)Lessee. general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person or
business entity guaranteeing the performance of (Sub )Lessee must attach a complete report.
prepared In accordance with good accounting practice. reflecting current financial condition.
The report must include a balance sheet and annual income statement. The person or entity
covered by the report must be prepared to substantiate all information provided.

OTHER INFORMATION
Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership interest,
any person or business entity guaranteeing the performance of (Sub)Lessee, any person or
entity owning more than a 10% interest of (Sub)Lessee, and any guarantor of (Sub)Lessee
must answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required to perform
on the default of any of the individuals or entities?

a. Yes ( ) No (X )
b. If yes, please attach a statement naming the surety or bonding company, date, amount of

bond, and the circumstances surrounding said default and performance.

2. Bankruptcy Information - Have any of the Individuals or entities ever been adjUdicated

bankrupt or are any presently a debtor in a pending bankruptcy action? a. Yes ( ) No

( X )

b. If yes, please give dates. court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?

a. Yes ( ) No ( X )
b. If yes, please provide detailed information for each action.

4. Claims, Liens, or ~udgments - Are any of the individuals or entities now subject to any

outstanding claims,. liens, or judgments? a. Yes ( ) No (X )

b. If yes, please provide detailed information for each claim, lien, or judgment.
REFERENCES FOR PROPOSED ISUB)LESSEE

Please list four persons or firms with whom you have conducted business transactions during
the past three years. Two of the references must have knowledge of your debt payment
history, with at least one being a financial institution. Two of the references must have
knowledge of your business experience.

9



REFERENCE NO.1
Ruben Betancourt

Name:
RB Seafood Distributor

Firm:
Owner

Title:
58 Palomar Av, Chula Vista, CA,91911

Address:
619-831-2298

Telephone: _

Nature and magnitude of purchase, sale, loan, business, association, etc.:
$4,000 to $15,000,00 Food credit

REFERENCE NO.2
Zack Romaya

Name:
Old Town liquor Store I Texas St

Firm:
Owner

Title:

4404 Texas St, San Diego,CA,92116.
Address:

Telephone: _

Nature and magnitude of purchase, sale, loan, business, association, etc.:
Renting a parking for business and a house rent.
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REFERENCE NO.3

Name: TQM FS I Quality Meat Co

Firm: TQM FS I Quality Meat Co

Jocelyn - Sales Rep
litle:

2363 Newton Av, San Diego, CA, 92113
Address:

619-233-5753
Telephone: _

Nature and magnitude of purchase, sale, loan, business, association, etc.:
$200 to $800 food purchase on a weekly basis.

REFERENCE NO.4
Roberto

Name:
Urban Place

Firm: I

Owner
litle:

1212 Cesar Chavez Pkwy, San Diego, CA, 92113.
Address:

619-237-5007
Telephone: _

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Produce purchase $100 to $1000 on a weekly basis.
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: All partners, both general and limited; all stockholders owning more than
10% of any class of stock of corporations; all members of a limited liability company; and sole
proprietors requesting to (sub)lease, must each complete this page before the tenancy
request can be processed. (You may reproduce and use copies of this page, if necessary.)

The following personal information is required to initiate a credit investigation. The business
and personal reputation of principals, partners, and members will be considered in qualifying
Lessees or in consenting to Sublessees.

First, Middle, & Last Name -'-X""a""'V1""·e"-r..::E""s""'ca""m=iII""a _

Date of Birth ..:0:.:::8~/04......./1....9.::.87=-- ___._

Place of Birth San Felipe BC. Mexico

Social Security Number -'=84=3....-7....7..."-3,.,,,00="-7 _

Driver's License Number/State ~F..:3~2~34:;,;6><:54=- _

HomeAddress 4414 Texas St, San Diego, CA,9216

Previous Address

Home Telephone No. _6::<..1""'9-'-'9...,0,.",0-'-'8...,9,.",6:.:::9:-- _

Employer Seafood Kikos Place

Occupation Business Owner

Business Address 4404 Texas St, San Diego, CA,9216

Business Telephone No. _ Business Fax No.

The City is hereby authorized to request a credit report and other information covering my
financial and business history.

Date _ Signed _

Print or type exact name of proposed (Sub)Lessee from page 20f Questionnaire:
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METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

To park my food truck inside of Belmont Park from 11AM TO 9PM, 6 days a week.

Serve fresh seafood to tourist and local customers and we had been in business for about 6
years with two food trucks operating.

Our Social media and yelp reviews are excellent from 4.7 to 49 stars. tourist from around the
world will experience our unique food made from the scratch.

PROPOSED METHOD OF FINANCING

DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when construction
of each significant improvement is expected to be commenced and completed.
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ESTIMATE OF GROSS RECEIPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for each
significant optional use or service which the Lessee and its Sublessees (if ariy) plan to
conduct on or from the property. (If the Questionnaire is being completed by a Sublessee,
only the estimate of the Sublessee's gross sales is required.) This data will be used by the
City to analyze the proposed Lease or Sublease Consent application. .The time periods
shown should not be assumed to necessarily represent the term of a (Sub)Lease that may
be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)

Year of Food Sales

Operation

1 $ 200,000,00 $ $ $ $
$ 225,000,00

2

3 $250,000,00

4 $275,000,00

5 $300,000,00
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EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with special
emphasis upon experience with the type of business which you propose to conduct on City
property. Also state in detail the pertinent expe.rience of the persons who will be directly
involved in development and management of the business.

We have been in business for six years with 2 food trucks at 2 locations. We have 8
employees. and 6 of the employees started from opening.

Before opening my food-trucks 6 years ago, I was managing multiple locations in the
restaurant business for 10 years.
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TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUB1LEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the tenns and conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the AssignmentSublease
provisions of the City Lease. Please attach copies of the applicable sales agreement(s),
escrow instructions, assignment agreement(s), or other documents In conjunction with the
sale, purchase, or transfer of the (Sub)Leasehold interest(s) .

. - 6 Months Lease
18 % of gross sales as a compensation for lease.

- Food Truck parked Inside of Belmont Park.
- No Deposit.
- Landlord will be in charge of Electricity, water, tables,chairs.
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Official Business Name for License Agreement: Seafood Kikos
. Place

Please numerate the food items you will be selling: Fish Tacos,
Grill fish Taco, Grill Shrimp Taco, Shrimp Taco, Ceviche's,
Clamato, Came asada taco, burritos and sodas.

Name and Title of signor for License Agreement: Xavier Escamilla
owner.

What are the proposed hours of operations: 1DAM to 8pm



Official Business Name for license Agreement: SeafQod Kikos
Place

Please numerate the food items you will be selling: Fish Tacos,
Grill fish Taco, Grill Shrimp Taco, Shrimp Taco, Ceviche's,
Clamato, Came asada taco, burritos and sodas.

Name and Title of signor for license Agreement: Xavier Escamilla
owner.

What are the proposed hours of operations: 10AM to 8pm


