CONSENT TO CONCESSION AGREEMENT

THIS CONSENT TO CONCESSION AGREEMENT (“Consent”) is provided by THE CITY OF
SAN DIEGO, a California municipal corporation (“City”), to BARTELL HOTELS, a Limited
Partnership, d.b.a. DANA INN & MARINA (“Lessee/Concessioner™), to be effective upon
execution by City and approval by the San Diego Cify Attorney, as follows:

RECITALS

A. City and Lessee/Concessioner entered into a City of San Diego Percentage Lease
(“Agreement”) filed as document RR-294161 in the Office of the San Diego City Clerk,
relating to that certain City-owned real property located in the City of San Diego, County of
San Diego, State of California, commonly known as the “Dana Inn and Marina,” located in
Mission Bay Park (“Property”)

B. Lessee/Concessioner now desires to issue a concession agreement to use a portion of the
Property to Adventure Water Sports, a Delaware Limited Liability Company
(“Concessionaire”).

C. The Agreement requires City to consent to sublease use by another person of any portion of the
Property.

NOW, THEREFORE, for valuable consideration the receipt and sufficiency of which is
acknowledged, City provides its Consent subject to the following:

1. Subject to the terms and conditions herein, City hereby consents to Lessee/Concessioner’s
request to issue a concession agreement to use a portion of its right, title and/or interest in and
to the Agreement to Concessionaire. By giving this Consent, City is merely consenting to the
concession agreement. All terms and conditions of the Agreement shall control and supersede
any inconsistent or contrary provisions in any concession agreement executed between
Lessee/Concessioner and Concessionaire, except as otherwise approved herein; and

2. City’s Consent is conditioned upon Concessionaire’s written agreerrient that it will assume all
rights and obligations as “Lessee” under the Agreement; and

3. City does not release, discharge or modify Lessee/Concessioner’s obligations to City under the
Agreement. As set forth in applicable law, Lessee/Concessioner’s obligations under the
Agreement shall survive said concession agreement and shall continue through the termination
dates of the Agreement, as set forth therein; and

4. This Consent does not constitute consent to any subsequent concession agreement to use of
any right, title and/or interest in and to the Agreement.

5. Lessee/Concessioner agrees to pay City any applicable processing and/or administrative fee(s)
K for processing this Consent.
6. City shall not be liable for any brokerage commission or finder's fee in connection with the

consummation of the concession agreement. Further, Lessee/Concessioner agrees to protect,



defend, indemnify, and hold City, its elected officials, officers, representatives, agents, and
employees harmless from and against any claim for any brokerage commission or finder's fee
related to the consummation of this Consent, and from and against any cost or expense
(including without limitation attorney fees) incurred by City in resisting any claim for any
such brokerage commission or finder's fee.

IN WITNESS WHEREOF, this Consent to a concesswn agreement is executed by City acting by and
through its Mayor, or his designee.

THE CITY OF SAN DIEGO, a California municipal
corporation

Date: ‘4 /as// (( By:

Cybele Thompson
Director, Real Estate Assets Department

Planning Department - Environmental Clearance:

This activity is categorically exempt from CEQA pursuani to State CEQA Guidelines Sections 15301
(Existing Facilities). %\
Date: "‘l!'l-olllg ,_w/-\ g’ﬁ_’

Name: S s5a 1\4 uto

Title: 'quhg_vmcd-ﬁv Envi it 4?o/l¢s1 'PrM-L‘-l% 1§
?‘OMV\ \Agw#?‘\‘ \

L

Approveq as to form this & — —
day of O, , 2016

JAN 1. GOLDSMITH, City Attorney

gzme\,\ NN MW



Date of Notice: April 20, 2016

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT
WBS# ORIO: N/A

" PROJECT NAME/NUMBER: CONSENT TO SUBLEASE, THE DANA ON MissION BaY/N/A
COMMUNITY PLAN AREA: MISSION BEACH
COUNCIL DISTRICT: 2

LOCATION: 1710 WEST MISSION BAY DRIVE, SAN DIEGO, CA 92109

PROJECT DESCRIPTION: Authorization of concession sublease agreements associated with
Bartell Hotels (DBA Dana Inn & Marina) for Adventure Water Sports and Kathleen Culora. The
sublease with Adventure Water Sports will allow the concessionaire to operate the existing
concession of renting motor boats, ski boats, fishing boats, pedal boats, aqua sails, kayaks,
personal watercraft, bicycles, roller blades, and scooters at The Dana. The sublease with Kathleen
Culora will allow the concessionaire to operate the business of selling goods at the existing gift
shop at The Dana. :

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Exempt per CEQA Section 15301

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Planning Department
Environmental Designee

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The City of San
Diego conducted an environmental review and determined the project is exempt from CEQA
pursuant to State CEQA Guidelines Section 15301, Existing Facilities which allows for, among
other activities, the leasing, licensing or minor alteration of existing public or private facilities,
involving negligible or no expansion of use; and where the exceptions to the exemptions listed in
CEQA Guidelines §15300.2 would not apply. This project would not impact sensitive resources.



CITY CONTACT: Vladimir Balotsky

MAILING ADDRESS: 1200 3% Avenue, Ste 1700
: San Diego, CA 92101
PHONE NUMBER: (619) 235-5248

On April 20, 2016 the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable
to the City Council. If you have any questions about this determination, contact the City Contact
listed above.

Applications to appeal CEQA determination to the City Council must be filed in the office of the
City Clerk within 10 business days from the date of the posting of this Notice (May 4, 2016). The
appeal application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego,
CA 92101.

This information will be made available in alternative formats upon request.



Conceassion Agreernent

This Agreement made and is effective this 1* of September 2015, by and between the Dana on Mission
Bay {herein after called “The Dana®) and Adventure Water Sports, a Delaware Limited Liability Company
(herein after called “Concessionaira®).

Witnesseth

Whereas..the Dana leases from the City of San Diego certain real property located at the 1710 West
Mission Bay Drive, San Diego, California 92019, referred to herein as the Dana on Misslon Bay (“The
Dana®)

Whereas, Concessionaire is desirous of obtaining the concession renting af Motor Boats, Ski Boats,
Fishing Boats, Pedal Boats, Aqua Cycles, Sail Boats, Kayaks, Personal Watercraft, Bicycies, Roller Blades,
and Scooters at The Dana

Now, Therefore, it is here by covenanted and agreed by the parties as foflows:

1. Nature of Agreement _
This agreement canfers 2 license on the concessionaire to use the portion of the Dana property
as is described herein for the purposes of this agreement. This agreement does not constitute 2
lease of premises.

2. Grant of License
During the term of hereof the Danz grants to concessionaire & license to operate the business of
renting, bul not limited to Motor Boats, Ski Boats, Fishing Boats, Peda!l Boats, Agua Cycles, Sail
Boats, Kayaks, Personal Watercraft, Bicycles, Roller Blades, and Scooters at the Dana within the
area designated in Exhibit “A”,

3. Maintenance of Improvements
The.Dana shall, at its sole cost and expense, matntain all structures and other improvements,
which have been canstructed for cancessionaire to conduct business, The maintenance includes
but is not limited to painting, repalring and generally maintaining the improvements and
surrounding areas. Concessionaire shall be responsible for keeping the designated area clean
and free of any safety hazards.

4. Term
The term of this agreement will be for 3 period of five {5) years commencing on the 1™ day of
September 2015,

5. Providing Service
Concessicnalre shall at all Hmes during the term of this agreement, at its cost, adequately
furnish, stock and equip the designated area with the proper equipment and supplles so as to



6.

meet the demand of the rentals thereof. Such equipment shall Include but not be limited to
Motor Boats, Ski Boats, Fishing Boats, Pedal Boats, Aqua Cycles, Sail Boats, Kayaks, Personal
Watercraft, Bicycles, Roller Blades, and Scooters. Concessionaire agrees to make regular safety
checks of the equipment to ensure that it Is in proper working order, The Dana shall be
responsible for all power and water bills related to the operation of the rental office. This does
not include the charging of electric vehicles. Concesslonalre shall be responsilile for the
payment of ell costs of the telephone Including service and use fees.

Concessionaire shall be solely responsibie for all salaries, wages, workmen’s compensation
insurance, payroll taxes, social security taxes and similar taxes and other compensation. All such
employees and personnel shalt be employees of concessionaire and shall be required by
concessionaire to wear Dana approved unlforms conforming to the Dana standards; the cost of
acquiring, furnishing and malntaining such uniforms shall ba borne by concessionaire,
Concessionalre hereby agrees to hotd harmiess and indemnify The Dana, and their respective
officers, directors, shareholders, partners, employees, agents and attorneys from any claims for
wages or compensation, workmen's compensatlon insurance payment, and payroll taxes of and
connection with the operation of the concesslon contemplated hereby.

Hours of Operation .
Concessionaire shall remain open for operation and stand ready, willing and able to rent
equipment during the minimum days and time below:

Seven days a week: Summer Hours 8:00am-6:00pm / Winter Hours: 9:00am- 4:00pm
Concessionaire shall not be required to remain open for operation during times of rain or similar

severelv adverse weather contlitions.

Hbther thén fhe consent of the City of San Diego to this agreement, which the Dana use Its best

efforts to obtain, solely in its capacity as lessor under the ground lease for the Dana,
concessionaire shall obtain and maintaln at its sole cost during the term hereof all necessary
permits and jicensas to conduct the concession.

Compliance with the Law

Concessionaire will not cenduct nor permit to be conducted any unlawful business, occupation -
or activity in the designated ares and shall at all times comply with all City, County, State and
Federal laws, ordinances, rules and regulations.

Payment of Concession Fee

Concesslonaire shall pay to The Dana 8 monthly rent fee of $1,300.00 and a sum equal to then
percent (10%) of its gross rental receipts made in, upon or from the concession adjusted on a
monthiy basis. The Dana is responsible for all fees paid to dity specified in their tease. i the City
of San Diego Increases the percentage rent for the concessionalre or and activities conducted by
the concessionaire of the sublease, concessiongire shall be responstble for such increase,
Concessionaire shall present to the Danz on Mission Bay a statement certified by concessionaire
to be true and correct and showing the gross rentals on the tenth day of the following month as
herein and set forth. Payment shall be made within 10 days after the end of each month during
the term of this agreement,

10. Insurance



Concessionalre shall be insured by an insurance carrier acceptable to the LESSEE and CITY
against loss from public iabilkty arising from the use or condition of or operation conducted on
the license premises. Minimum coverage shall be two million (52,000,000.00) COMBINED
SINGLE LIMIT LIABILITY. A copy of the poticy of insurance shall be filed with CITY and shali name
“The City of San Diego, its elected officials, officers, representatives, agerts, and employees” as
well as the Dana on Mission Bay as additional insured. Said policy shall specify that the policy
may not be terminated, altered or canceled without sixty (60} days prior written notice to the
CITY and the Dana on Misslon Bay by the insurance company.

11. Acts of God
Neither party hereto shalt be responsible or deemed in default by reason of and inabiitty to
perform its obligations hereto due to acts of God, or the public enemy; epidemics or
insurrections or riots; fire, flood, explosians, earthquakes or serious accidents, epidemics or
guarantine restrictions.

12, Attorney Fees
In the event of any proceedings by either party hereto to enforce the terms and provisions of
this agreement, whether or not suit s instituted in connection therewith the prevailing party
shall be entitled, in addition to all other refief granted or awarded in any action or proceadings,
to a reasonable sum of attorneys’ fees and costs incurred in connection therewith.

13. General Provision

a)

b}

<)

d)

If any term, provision, covenant or condition of this agreement shoutd be held by a
court or competent jurisdiction to be invalld, veid or unenforceable, the remainder of
this agreement shall continue in full force and effect and shall in no way be affected,
impaired or invalidated thereby.

The laws of the State of California shall govern the validity, construction and effect of
this agreement, :

it is expressiy agreed that there are no oral representations, understanding, stipulations,
agreement or promises pertaining to this agreement not incorporated in written herein,
shall be of no force or affect; and it Is agreed that this agreement shall not be altered,
walved, or amended. '
The signers of this agreement represent and warrant that they have the authority to
enter into this agreement on behalf of the respective parties.

14. indemnity, Hold Harmiess

Concessionalre shall assume the defense of, indemnify and hold harmless LESSEE and CITY from
- all claims, expenses and liability of every nature, directly or indirectly arising from, or alleged to

have arisen from the aperations conducted on the licensed premises, the condition of the
premises or from any act or cmission of the concessionalre, his agents and invitees; provided,
however, concessionaires’ duty to inderanify and hold harmless shall not indude any clalms or
liabiiity arising from the established active negligence, sole negligence, or sole willful misconduct
of the CITY, its agents, officers, or employees.

15, Assignment, Sub-leasing, Early Termination
The Dana on Mission Bay Is relying an the experience and goodwill of Jim McCoy, principais of
cancesslonaire, in entering into this agreement, in the event the Mr. McCoy ls no longer



actively managing the day to day operations of concessionaire at the Dana on Mission Bay, the
Dana on Mission Bay may, as its sole aption, terminate this agreement. Furthermore,
concessionaire shall not assign the concession agreement, the license granted to concessionaire,
or sublet the premises or any part thereof without the prior written consent of LESSEE and the
City of San Diego. An assignment by operation of law shall automatically terminate this lease.
16. Assumption of Rights and Obligations
Concessionaire agrees to assume the rights and obligations of the Master Lease pursuant to the
Concession Agreement and to perform all contracts, conditions and provisions of the Master
Lessee applicable to the rights acquired.

Executed at San Diego, California on the date below written.

The Dana m&o;n‘hy &A’Vn
By: , [

v .y ¢/
Name: kt;l/f n /<0N6’/74rk{k
Date: 5{/ 2/ / o

Adventure Z Sports, A Delaware Limited Liability Company

Name: /. N7 W’CJ o
e _ I/ // /s




EXHIBIT C
Water Sport Operating Plan

Adventure Water Sports, LLC
www.adventurewatersports.com
1710 West Mission Bay Dr, San Diego, CA 92109
Office Phone Number: 619.226.8611 ,
Email; jim@adventurewatersports.com

Overview of Adventure Water Sports (AWS)

Owned by Jim and Amy McCoy, AWS has successfully operated water sport rental locations on
Mission Bay for over 20 years. Operations include:

*The exclusive water sport concessions at The Dana Hotel on Mission Bay and Campland on the
Bay

* Wave Runner Rentals

* Aqua Cycle Rentals

*Paddle Board Rentals

*Power Boat Rentals

*Bicycle Rentals

o Operational Guidelines
AWS will adhere to all directions provided by lifeguards, other representatives of the CITY of San

Diego, or any other officer with authority to enforce local, state or federal law.

iy

Identifying Markers
AWS employees wear a company shirt with a logo in clear view, as authorized employees and/or
agents of the company.

Concession Site/Location
All business transactions are conducted at the AWS storefront address. All contracts are completed at
the storefront address as well as all safety training.

Water Activity Zones and Areas of Special Interest
All AWS water sport rentals will adhere to San Diego Municipal Code (63.20.9) defining rules for boat
beaching and launching.

Equipment
AWS shall maintain all water sport and operational equipment in sound working order and condition.

Waivers

AWS will have on file a signed waiver from each participant, or their legal guardian if under 18 years
of age, which holds the CITY, its agents, officers and employees harmless and indemnifies the same
from any claims relating to the participates” activities on the CITY beach which arise from or are in any
manner connected with the services provided to the participants under this Agreement.



Safety Precautions/Emergency Response Plan

AWS will maintain a record of the client's name, local contact number and type of equipment rented.
AWS will make clients aware of know hazards, off limits areas and CITY of San Diego Municipal Code
(63.20.2) Water Activity Zones and that any violations may result in a citation and/or injury. AWS shall
provide a properly fitting U.S. Coast Guard approved Type III or Type V personal flotation device to
each client as required.

Adventure Water Sports Personal Water Craft and Boat operations area on Mission Bay




CiTY OF SAN DIEGO

LESSEE'S AND SUBLESSEE' S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: *“ Mandatory Disclosure of Business
Interests,” before the City will process requests to (Sub)lease, all information requested in this
Questionnaire must be completed by the proposed (Sub)Lessee. Even though a proposed Sublessee
may complete the Questionnaire, the Questionnaire must be delivered or mailed to the City with a
cover letter signed by the City Lessee or proposed Lessee. THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUMENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information furnished in this Questionnaire must be complete and accurate.  Omissions,
inaccuracies, or misstatements may cause the rejection and/or subsequent revocation of the City’ s
Lease, consent to Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)lLessee completing the Questionnaire authorizes
the City to make any inquiry or investigation it believes necessary to substantiate or supplement the
information furnished in the Questionnaire, and authorizes others to release such information to the
City.

Exact name of existing Lessee (always complete):
The Dana on Mission Bay

Exact name of proposed Lessee (complete only if applicable):

Exact name of existing Sublessee (complete only if applicable):
Adventure Water Sports, LLC

Exact name of proposed Sublessee (complete only if applicable):
Adventure Water Sports, LLC

Date this Questionnaire completed: August 30 2015,
The infoermation furnished in and with this Questionnaire is true, complete, and correct to the best of

my know ledge.
4/7 ~ M

Signature:
Title: 7 Owner

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets
if they have any questions. Please return the completed Questionnaire, with any additional information
or documents to:

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700
SAN DIEGO, CA 92101
TEL.: (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages.



PROPOSED (SUB)LESSEE

Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy

document:
Adventure Water Sports LLC

Mailing Address of proposed (Sub)Lessee for purposes of notice or other
communication relating to the proposed tenancy:

4503 Kane Street, San Diego, CA 92110

Telephone No.:_ 619-857-6611 Fax. No.:
E-mail Address: jim@adventurewatersports.com

Billing Address (only if different from Mailing Address);

Telephone No.: _ 619-226-8611 Fax. No.:

Proposed (Sub)Lessee intends to operate as a:
Sole Proprietorship (), Partnership (), Corporation { );
Limited Liability Company ( x ); Other

Explain if necessary:

Effective date of assignment {(complete only if applicable):







PARTNERSHIP STATEMENT

if proposed (Sub)Lessee is a partnership, please answer the following:

1. Date of Organization:

2. General Partnership ()
Limited Partnership ()
Other ( ) Explain

3. Statement of Partnership recorded: Yes{ ) No{( )

Date Book Page County

4. Has the partnership conducted business in San Diego County?
Yes ( ) No( ) If so, when?

If so, where?

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [Sub]Lessee name [from page 2] on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3; or 4 and 5; or 6 must also be completed for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

General/Limited Name Address Share %

6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
only if the Partnership Agreement on file with the City is no lenger current.




CORPORATION STATEMENT

If proposed (Sub)Lessee is a corporation, please answer the following:

1.

Type of corporation: C { ) SubchapterS ( )

When incorporated?

Where incorporated?

Is the corporation authorized to do business in California? Yes{ ) No( )

If so, as of what date?

The corporation is held:
a. Publicly ( ) Privately ( )
b. If publicly held, how and where is the stock traded?

Please list the following: Authorized Issued Qutstanding
a. Number of voting shares:
b. Number of nonvoting shares:
c. Number of shareholders:
d. Value per share of Common Stock: Par $
Book $
Market $

Please furnish the name, title, address, and the number of voting and nonvoting shares
of stock owned by each officer and, in addition, the same information for each
stockholder owning more than 10% of any class of stock.

Name:
Title:
Address:

No. of Shares:




Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed (Sub)Lessee name (from page 2) on the top of each page].)

Attach complete copies of the Articles of Incorporation (and any Certificate(s) of
Amendment thereto, as the case may be) of the Corporation, and the Bylaws of the
Corporation (and any Amended and Restated Bylaws, as the case may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ownership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type
proposed [Sub]Lessee name [from page 2] on the top of each page for identification
purposes). Also, furnish the financial data for such partnership, corporation, or LLC, as
required on page 7. If there is an ownership chain of additional partnerships,
corporations, or LLCs, the above requirements extend toc each such entity having either:
(1) a 10% or greater direct, indirect, beneficial ownership, or membership interest in

6



the proposed (Sub)Lessee; or (2) effective control of the proposed (Sub)Lessee,
regardless of the percentage of ownership or membership interest.



LIMITED LIABILITY COMPANY STATEMENT

If the proposed (Sub)Lessee is an LLC, please answer the following:

Date of Organization: _ 1995

Where Organized: __Delaware

Is the Company authorized to do business in California?

a. Yes{ x) No{( )
b. If so, as of what date? 1995

Has the Company conducted business in San Diego County?

a. Yes{ x) No( )
b. If so, when? 1995
c. If so, where? _ Campland on the Bay and The Dana Hotel

Please furnish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a
member is a partnership, corporation, or another LLC, please complete separate
pages 3; or 4 and 5; or 6, as appropriate for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

Manager/Officer/ Share
Member Name Address %
Officer Jim McCoy 4503 Kane St, SD, CA 92110 99

6. Attach a complete copy of the Operating Agreement.

If an Operating Agreement

has been previously submitted, a new Operating Agreement need be submitted only
if the Operating Agreement on file with the City is no lenger current.




FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT

(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person
or business entity guaranteeing the perfermance of (Sub)Lessee must attach a complete
report, prepared in accordance with good accounting practice, reflecting current financial
condition. The report must include a balance sheet and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION

Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest, any person or business entity guaranteeing the performance of (Sub)Lessee,
any person or entity owning more than a 10% interest of (Sub)Lessee, and any
guarantor of (Sub)Lessee must answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required to
perform on the default of any of the individuals or entities?

a. Yes( ) No( x)

b. If yes, please attach a statement naming the surety or bonding company, date,
amount of bond, and the circumstances surrounding said default and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?

a. Yes( ) No( x
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?

a. Yes{( ) No(Xx)
b. If yes, please provide detailed information for each action.

4. Claims, Liens, or Judgments - Are any of the individuals or entities now subject to
any outstanding claims, liens, or judgments?

a. Yes( ) No(x)
b. If yes, please provide detailed information for each claim, lien, or judgment.

9



REFERENCES FOR PROPOSED (SUB)LESSEE

Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Two of the references
must have knowledge of your business experience.

REFERENCE NO. 1

Name: ChriS Craft

Firm: KPMG

Title: Partner

Address: 750 B Street #1500 San Diego, CA 92101

Telephone: 619-818-1500

Nature and magnitude of purchase, sale, loan, business, asscciation, etc.:

Adventure Water Sports Accountant

REFERENCE NO. 2

Name: Wells Fargo Bank

Firm:

Title:

Address: 1302 Garnet Ave SD CA 92109

Telephone: 858-272-8824 -

Nature and magnitude of purchase, sale, loan, business, association, etc.:

All banking transactions

10



REFERENCE NO. 3

Name: Bob Vivers

Firm: KHS Bicycles

Title: Account Executive

Address: 2840 East Harcourt St. Rancho Dominguez, CA 90221
Telephone: 760-533-7639

Nature and magnitude of purchase, sale, loan, business, association, etc.:

Annually purchase inventory from KHS.

REFERENCE NO. 4

Name: Ted Zodima
Firm: South Bay Motor Sports
Title: Owner

Address: 1890 Auto-Park-Place-SanDiego, CA

Telephone: 619.420.2300

Nature and magnitude of purchase, sale, loan, business, association, etc.:
Purchase wave runners from them.

11



CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: All partners, both general and limited; all stockholders owning more than
10% of any class of stock of corporations; all members of a limited liability company;
and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, if
necessary.)

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, partners, and members will be considered
in qualifying Lessees or in consenting to Sublessees.

First, Middle, & Last Name James Colin McCay
Date of Birth 8/17/69
Place of Birth San Diego, CA
Social Security Number 570-45-2768

Driver's License Number/State

Home Address 4503 Kane St
San Diego, CA 92110

Previous Address 2329 Chicago St
San Diego, CA 92110

Home Telephone No.

Employer Adventure Water Sports
Occupation Owner
Business Address 1710 West Mission Bay Dr

Business Telephone No. 619.226.8611

Business Fax No.

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

4/7 ~ M
Date _ 8/30/15 Signed §

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

12



METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

Adventure Water Sports offers boat and bike rentals including; ski boats, a pontoon boat,
wave runners, stand up paddle boards, aqua cycles, pedal boats, kayaks and bicycles.

13



PROPOSED METHOD OF FINANCING
DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and
completed.

Will pay for any new inventory without financing.

14



ESTIMATE OF GROSS RECEIPTS

If this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan
to conduct on or from the property. (If the Questionnaire is being completed by a
Sublessee, only the estimate of the Sublessee's gross sales is required.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods shown should not be assumed to necessarily represent the term of a
(Sub)Lease that may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (ldentify Each Use)

Year of
Operation Rentals
1 $ 250,000 $ $ $ $
2 $253,000
3 $255,000
4 $260,000
5 $270,000
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EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who will be directly involved in development and management of the business.

San Diego Native, Jim McCoy has over 25 years experience in the water sport rental industry. While
attending San Diege State University, Jim was hired as the manager of the water sport rentals for CP
Water Sports at the Hilton (CP is no longer at the Hilton). Upon graduating from SDSU, Jim created
Adventure Water Sports and in 1995 opened the first AWS location at Campland on the Bay. By the
end of the first year of assuming the management of the watercraft rental operation at Campland on
the Bay; AWS achieved a 300% increase in gross revenue over the previous rental operation. Also
a San Diego Native and a graduate of UCSD, Amy McCoy joined the AWS team full-time in 1999.
Amy has played an integral role in growing AWS into one of the largest rental operations on Mission
Bay with two locations; Campland on the Bay and The Dana. The success of AWS can be attributed
to Jim and Amy’s hands on approach to the business and a dedication to provide our customers with
an outstanding experience by offering clean, dependable and affordable equipment with a focus on
safety. Amy is able to bring a unique skill set to the water sport rental business as the only women in
the industry on Mission Bay. The balance of perspectives and abilities of Jim and Amy offer an
additional level of service with a fresh approach to the industry. AWS is a family run business; Jim
and Amy are San Diego natives and are deeply rooted in San Diego which means they will be
around for the long term to have hands on oversight of the operations.
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TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUB)LEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interest(s).
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CONSENT TO CONCESSION AGREEMENT

THIS CONSENT TO CONCESSION AGREEMENT (“Consent”) is provided by THE CITY OF
SAN DIEGO, a California municipal corporation (“City”), to BARTELL HOTELS, a Limited
Partnership, d.b.a. DANA INN & MARINA (“Lessee/Concessioner”), to be effective upon
execution by City and approval by the San Diego City Attorney, as follows:

C.

RECITALS

City and Lessee/Concessioner entered into a City of San Diego Percentage Lease
(“Agreement”) filed as document RR-294161 in the Office of the San Diego City Clerk,
relating to that certain City-owned real property located in the City of San Diego, County of
San Diego, State of California, commonly known as the “Dana Inn and Marina,” located in
Mission Bay Park (“Property”™).

Lessee/Concessioner now desires to issue a concession agreement to use a portion of the
Property to Kathleen Culora (“Concessionaire™).

The Agreement requires City to consent to a use by another person of any portion of the
Property.

NOW, THEREFORE, for valuable consideration the receipt and sufficiency of which is
acknowledged, City provides its Consent subject to the following:

I.

Subject to the terms and conditions herein, City hereby consents to Lessee/Concessioner’s
request to issue a concession agreement to use a portion of its right, title and/or interest in and
to the Agreement to Concessionaire. By giving this Consent, City is merely consenting to the
concession agreement. All terms and conditions of the Agreement shall control and supersede
any inconsistent or contrary provisions in any concession agreement executed between
Lessee/Concessioner and Concessionaire, except as otherwise approved herein; and

City’s Consent is conditioned upon Concessionaire’s written agreement that it will assume all
rights and obligations as “Lessee” under the Agreement; and

City does not release, discharge or modify Lessee/Concessioner’s obligations to City under the
Agreement. As set forth in applicable law, Lessee/Concessioner’s obligations under the
Agreement shall survive said concession agreement and shall continue through the termination
dates of the Agreement, as set forth therein; and

This Consent does not constitute consent to any subsequent concession of any right, title
and/or interest in and to the Agreement.

Lessee/Concessioner agrees to pay City any applicable processing and/or administrative fee(s)
for processing this Consent.

City shall not be liable for any brokerage commission or finder's fee in connection with the
consummation of the concession agreement. Further, Lessee agrees to protect, defend,
indemnify, and hold City, its elected officials, officers, representatives, agents, and



employees harmless from and against any claim for any brokerage commission or finder's fee
related to the consummation of this Consent, and from and against any cost or expense
(including without limitation attorney fees) incurred by City in resisting any claim for any
such brokerage commission or finder's fee.

IN WITNESS WHEREOQF, this Consent to a concession agreement is executed by City acting by and
through its Mayor, or his designee.

THE CITY OF SAN DIEGO, a California municipal
corporation

Date: L{/ 2 9// % By:

Cybeld Thompson
Director, Real Estate Assets Department

Planning Department - Environmental Clearance:
This activity is categorically exempt from CEQA pursuant to State CEQA Guidelines Sections 15301
(Existing Facilities).

Date: "\I'LO\W BY: @LANW\SQ_\
| ' \_) ~——
Name: ﬂ( USsSa Muto

J
Title: Depviy Divector, Brwivonment 4Bl Ausdysic
be MM3—DCFU

Approved as to form this S
day of OAA , 2016

JAN I. GOLDSMITH, City Attorney




Date of Notice: April 20, 2016

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

PLANNING DEPARTMENT
WBS# OR 10: N/A

PROJECT NAME/NUMBER: CONSENT TO SUBLEASE, THE DANA ON MISSION Bay/N/A
COMMUNITY PLAN AREA: MISSION BEACH
COUNCIL DISTRICT: 2

LOCATION: 1710 WEST MISSION BAY DRIVE, SAN DIEGO, CA 92109

PROJECT DESCRIPTION: Authorization of concession sublease agreements associated with
Bartell Hotels (DBA Dana Inn & Marina) for Adventure Water Sports and Kathleen Culora. The
sublease with Adventure Water Sports will allow the concessionaire to operate the existing
concession of renting motor boats, ski boats, fishing boats, pedal boats, aqua sails, kayaks,
personal watercraft, bicycles, rolier blades, and scooters at The Dana. The sublease with Kathleen
Culora will allow the concessionaire to operate the business of selling goods at the existing gift
shop at The Dana.

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego

ENVIRONMENTAL DETERMINATION: Exempt per CEQA Section 15301

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego Planning Department
Environmental Designee

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The City of San
Diego conducted an environmental review and determined the project is exempt from CEQA
pursuant to State CEQA Guidelines Section 15301, Existing Facilities which allows for, among
other activities, the leasing, licensing or minor alteration of existing public or private facilities,
involving negligible or no expansion of use; and where the exceptions to the exemptions listed in
CEQA Guidelines §15300.2 would not apply. This project would not impact sensitive resources.



CITY CONTACT: Vladimir Balotsky

MAILING ADDRESS: 1200 3% Avenue, Ste 1700
San Diego, CA 92101
PHONE NUMBER: (619) 235-5248

On April 20, 2016 the City of San Diego made the above-referenced environmental determination
pursuant to the California Environmental Quality Act (CEQA). This determination is appealable
to the City Council. If you have any questions about this determination, contact the City Contact
listed above.

Applications to appeal CEQA determination to the City Council must be filed in the office of the
City Clerk within 10 business days from the date of the posting of this Notice (May 4, 2016). The
appeal application can be obtained from the City Clerk, 202 'C' Street, Second Floor, San Diego,
CA 92101,

This information will be made available in alternative formats upon request.



Concession Agreement

This Agreement made and is effective this 1™ of September 2015, by and between the Dana on Mission
Bay (“The Dana”} and Kathleen Culora {“Concessionaire),

Witnesseth

Whereas, the Dana leases from the City of San Diego certain rea! property located at the 1710 West
Mission Bay Drive, San Diego, California 92019, referred to herein as the Dana on Misston Bay {“The
Dana”) -

Whereas, Concessionaire is desirous of abtaining the concession for selling of goods at the gift shop
located at the Dana

Now, Therefore, it is here by covenanted and agreed by the parties as follows:

1. Nature of Agreement
This agreement confers a license on the concessicnaire to use the portion of the Dana property
as is described herein for the purposes of this agreement. This agreement does not constitute a
lease of premises. '

2. Grant of License
During the term of hereof the Dana grants ta concessionaire a license to operate the business of
selling goods at the Dana gift shop within the area designated in Exhibit “A”,

3. Malntenance of Improvements
The Dana shall, at its sole cost and expense, maintain all structures and other improvements,
which have been constructed for concessionaire to conduct business. The maintenance includes
but is not limited to painting, repairing and generally maintaining the improvements and
surrounding areas. Concessionalre shail be responsibie for keeping the designated area clean
and free of any safety hazards. ’

4. Term
The term of this agreement will be for a period of five (S} years commencing on the 1™ day of
September 2015.

5. Providing Service
Concessionaire shall operate 3 first-class hotel gift shop and, at its cost, adequately furnish,
stock and equip the designated area with the proper eguipment and supplies 50 as to meet the
demand of the Gift Shap thereof. Concessionaire agrees to make regular safety checks of the
equipment to ensure that it is In proper working order. The Dana shall be responsible for all

. power and water bills related to the operation of the gift shop. Concesslonaire shall be

responsible for the payment of all costs of the tetephone including service and use fees.



7.

10.

11.

Concessionaire shall be solely responsible for all salaries, wages, workmen's compensation
insurance, payrol taxes, social security taxes and similar taxes and other campensation. All such
employees and persennel shali be employees of concessionaire and shali be required by
concessionaire ta wear Dana approved uniforms conforming to the Dana standards; the cost of
acquiring, furnishing and maintaining such uniforms shall be borne by concessionaire.

Hours of Operaticn

Concessionaire shall remain open for 3 minimum of 7:00am to 4:00pm, seven days a week and
longer hours in the concessionalre sole discretion based on hotel occupancy, evenits on property
and groups in house.

Permits and Licenses

Other than the consent of the City of San Diego to this agreement, which the Dana use its best
efforts to obtain, solely in its capacily as lessor under the ground lease for the Dana,
concessionaire shall obtain and malintain at its sole cost during the term hereof all necessary
permits and licenses to conduct the concession,

Compliance with the Law

Concessionzire will not conduct nor permit to be conducted any unlawful business, occupation
or activity in the designated area and shall at all times “comply with all Chy County, State and
Federal laws, ordinances, rules and regulations.

Payment of Concession Fee

Cancessionatre shalt pay the Dana on a monthly basls an amount equal to 7.5% of all gift shop
stems sold and 3.5% of all food items sold. Concessionaire shall also pay to the Dana on Mission
Bay a sum equal to one percent (13) of its gross sales receipts after $5,000.00 made In, upon or
from the concession, adjusted on a monthly basis and two percent (2%) after $15,000.00. if the
City of San Diego increases the percentage rent for the concessionaire or and activities
conducted by the concessionaire of the sublease, concessionaire shall be respansible for such
increase. Concessionaire shall present to the Dana on Mission Bay & statement certified by
concessionaire to be true and correct and showing the gross sales on the tenth day of the
following month as herein and setfarth,. Payment shall be made within 10 days after the end of
each month during the term of the agreement,

Insurance

Concessionaire shall be insured by an Insurance carrier acceptable to the LESSEE and CITY
against loss from pubfic liability arising from the use or condition of or operation conducted on
the license premises. Minimum coverage shall be two miliion {$2,000,000.00) COMBINED
SINGLE LIMIT LIABIUITY. A copy of the policy of insurance shall be filed with CITY and shall name
“The City of San Diego, its elected officials, officers, representatives, agents, and employees” as
well as the Dana on Mission Bay as additional insured. Said policy shall specify that the policy
may not be terminated, altered or canceled withaut sixty {60) days prior written notice to the
CITY and the Dana on Mission Bay by the insurance company.

Acts of God

Neither party hereto shall be responszble or deemed in default by reason of and inability to
perform its obligations hereto due to acts of God, or the public enemy; epidemics or
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14.

insurrections or riots; fire, flood, explosions, earthguakes or serious accidents, epidemics or
fuarantine restrictions.

Attorney Fees

In the event of any proceedings by either party hereto to enforee the terms and provisions of
this agreement, whether or not suit is instituted in connection therewith the prevalling party
shall be entitled, in addition to all other relief granted or awarded in any action or proceedings,
to a reasonable sum of attorneys’ fees and costs incurred in connection therewith.

General Provision

a} If any term, provision, covenant ar condition of this agreement should be held by a
court oy competent jurisdiction to be invalid, void or unenforceable, the remainder of
this agreement shall continue in full force and effect and shall in no way be affected,
impaired o7 invalidated thereby.

b) The laws of the State of California shall govern the validity, construction and effect of
this agreement,

c} Itisexpressly agreed that there are no oral represantations, understanding, stipulations,
agreemeni or promises pertaining 1o this agréement not incorporated In written herein,
shall be of no force or affect; and it is agreed that this agreement shall not be altered,
waived, ar amended,

d) The signers of this agreement represent and warrant that they have the authority to
enter into this agreement on behalf of the respactive.

Endemnity, Hold Harmiess

Concessionaire shall assume the defense of, indemnify and hold harmless LESSEE and CiTy from
alt claims, expenses and liability of every nature, directly or indirectly arising from, or alleged to
have arisen from the operations conducted on the licensed premises, the condition of the
premtises or from any act or omission of the concessionaire, his agents and invitees; pravided,
however, concessionaires’ duty to indemnify and hold harmless shall not include any claims or

liability arising from the established active negligence, sole negligence, or sole willful misconduct

16.

of the CITY, Its agents, officers, or employees.

Assignment, Sub-leasing, Early Termination

The Dana on Mission Bay is relying on the experience and goodwill of Kathleen Culora, principals
of concessionaire, in entering into this agreement. In the event the Ms. Culora is no longer
actively managing the day to day operations of concessionaire at the Dana on Mission Bay, the
Dana on Mission Bay may, as its sole option, terminate this agreement. Furthermore,
concessionaire shall not assign the concession agreement, the license granted to concessionaire,
or sublet the premises or.any part thereof without the prier written consent of LESSEE and the
City of San Diego. An assignment by operation of law shall automatically terminate this lease.
Assumption of Rights and Obligations

Concessionaire agrees to assume the rights and obiigations of the Master Lease pursuant to the
Concession Agreement and to perform all contracts, conditions and provisions of the Master
Lessee applicable 10 the rights acquired,



Executed at San Diego, California on the date below written.

The Dam‘tgﬁission Bz?/
By: AN &WWAV@
7 O

Name: KE Vid /(Oﬁfa/’/h'&’é__
Date: g{/?/(/l '

Kathieen Cul

By:
Name: /(ﬂ f%/(ft-\/é(// gr A —
Date: f/g// /5




City oF SAN DIEGO

LESSEE'S AND SUBLESSEE'S QUESTIONNAIRE
FOR ALL LEASES, ASSIGNMENTS AND SUBLEASES

Pursuant to the City of San Diego City Charter Section 225: “ Mandatory Disclosure of Business
Interests,” before the City will process requests to (Sub)Lease, all information requested in this
Questionnaire must be completed by the proposed (Sub)Lessee. Even though a proposed Sublessee
may complete the Questionnaire, the Questionnaire must be delivered or mailed to the City with a
cover letter signed by the City Lessee or proposed Lesses. THE CITY WILL NOT ACCEPT THE
QUESTIONNAIRE, DOCUMENTS, OR OTHER INFORMATION DIRECTLY FROM A SUBLESSEE.

All information furnished in this Questionnaire must be complete and accurate. Omissions,
Inaccuracies, or misstatements may cause the rejection and/or subsequent revacation of the City' s
Lease, consent to Sublease, or consent to Assignment of (Sub)Lease.

In submitting this Questionnaire, the proposed (Sub)l.essee completing the Questionnaire authorizes
the City to make any inquiry or investigation it believes necessary to substantiate or supplement the
information furnished in the Questionnaire, and authorizes others to release such information to the
City.

Exact name of existing Lessee (always complete): B %) r ‘re ’ } H OTZ / i

Exact name of proposed Lessee (compiete only if appllcable)

Exact name of existing Sublessee (complete only if apphcable) K H.-,l'h /(CVL Cu / oo

Exact name of proposed Sublessee (complete only if applicable):

Date this Questionnaire completed: Q/ 3/ / 020/5

The information furnished in and with this Questionnaire is true, complete, and correct to the best of
my knowledge.

Signature: % M/e( — &L [(}W&/ .
Title: T ol/neyr”

Thank you for taking the time to complete the Questionnaire. Lessees may contact Real Estate Assets
if they have any questions. Please return the completed Questionnaire, with any addltlonal information
or documents to:

-

REAL ESTATE ASSETS DEPARTMENT
1200 THIRD AVENUE STE. 1700
SAN DIEGO, CA 92101
TE..: (619) 236-6020 FAX: (619) 236-6706

This Questionnaire contains 15 pages.



PROPOSED (SUB)LESSEE

Name of proposed (Sub) Lessee exactly as it will appear on the actual tenancy

document: K athleen CU/W‘C’V

Mailing Address of proposed (Sub)lLessee for purposes of notice or other
communication relating to the proposed tenancy:

/7/0 W. /’VI/§§/0V\BlL{ /)7 San D/eao
CA,  G2/09°

Telephone No.: fé/ﬂ fé{; 55926 Fax. No.: -

E-mail Address: 4’/1‘)"5'/\30 ¢ sen. tr.con—

Billing Address {(only if different from Mailing Address);

y ]

/
/

7

Telephone No.: Fax. No.:

Proposed (Sub)Lessee intends to operate as a: _
Sole Proprietorship b( ); Partnership (  ); Corporation (  );
Limited Liability Company ( ); Other

Explain if necessary:

Effective date of assignment (complete only if applicable):







PARTNERSHIP STATEMENT N /H
i proposed (Sub)Lessee is a partnership, please answer the following:

1. Date of Organization:

2. General Partnership ( )
Limited Partnership ()
Other ( ) Explain

3. Statement of Partnership recorded: Yes( ) No( )

Date Book Page County

4. Has the partnership conducted business in San Diego County?
Yes ( ) No( ) Ifso, when?
If so, where?

5. Name, address, and partnership share of each general and limited partner. If a
general partner is another partnership, a corporation, or a limited liability
company (LLC), please complete separate pages 3; or 4 and 5; or 6, as
appropriate for such entity (type proposed [Sub]Lessee name [from page 2] on
the top of each page for identification purposes). If a limited partner holding a
10% or greater interest is another partnership, a corporation, or an LLC, pages
3; or 4 and 5; or 6 must also be completed for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

General/Limited Name Address Share %

6. Attach a complete copy of the Partnership Agreement. If a Partnership Agreement
has been previously submitted, a new Partnership Agreement need be submitted
only if the Partnership Agreement on file with the City is no longer current.




CORPORATION STATEMENT

If proposed (Sub)Lessee is a corporation, please answer the following: /H

1.

2,

Type of corporation: C ( ) SubchapterS ( )

When incorporated?

Where incorporated?

Is the corporation authorized to do business in California? Yes( ) No{ )

If so, as of what date?

The corporation is held:
a. Publicly ( ) Privately( )
b. If publicly held, how and where is the stock traded?

Please list the following: Authorized Issued Outstanding

a. Number of voting shares:

b. Number of nonvoting shares:

¢. Number of shareholders:

d. Value per share of Common Stock: Par $
Book $ ]
Market $

Please fumish the name, title, address, and the number of voting and nonvoting shares
of stock owned by each officer and, in addition, the same information for each
stockholder owning more than 10% of any class of stock.

Name:
Title;
Address:

No. of Shares:




Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

Name:
Title:
Address:

No. of Shares:

(Additional page(s) may be added if needed to complete list of stockholders [type
proposed (Sub)Lessee name (from page 2) on the top of each page].)

Attach complete copies of the Articles of Incorporation (and any Certificate(s) of
Amendment thereto, as the case may be) of the Corporation, and the Bylaws of the
Corporation (and any Amended and Restated Bylaws, as the case may be), and any
other applicable Corporate documents.

Any partnership, corporation, or LLC owning more than a 10% ow nership interest must
also complete separate pages 3; or 4 and 5; or 6, as appropriate for each entity (type
proposed [SubjLessee name [from page 2] on the top of each page for identification
purposes). Also, fumish the financial data for such partnership, corporation, or LLC, as
required on page 7. If there is an ownership chain of additional partnerships,
corporations, or LLCs, the above requirements extend to each such entity having either:
(1) a 10% or greater direct, indirect, beneficial ownership, or membership interest in
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the proposed (Sub)Lessee; or (2) effective control of the proposed (Sub)Lessee,
regardless of the percentage of ownership or membership interest.



UMITED LIABILITY COMPANY STATEMENT [\/ /H

If the proposed (Sub)Lessee is an LLC, pleése answer the following:

1. Date of Organization:

2. Where Organized:

3. Is the Company authorized to do business in California?

a. Yes( ) No( )
b. If so, as of what date?

4. Has the Company conducted business in San Diego County?

a Yes( ). No( )
b. If so, when?
c. If so, where?

5. Please furnish the name, address, and membership share held by each manager and
officer, and each member owning more than a 10% membership interest. If a
member is a partnership, corporation, or another LLC, please complete separate
pages 3; or 4 and 5; or 6, as appropriate for such entity (type proposed
[Sub]Lessee name [from page 2] on the top of each page).

Manager/Officer/ Share

Member Name Address %

6. Attach a complete copy of the Operating Agresment. If an Operating Agreement

has been previously submitted, a new Operating Agreement need be submitted only
if the Operating Agreement on file with the City is no longer current.




FINANCIAL AND OTHER BACKGROUND INFORMATION

FINANCIAL STATEMENT

(Sub)Lessee, general partners of (Sub)Lessee, owner-corporations of (Sub)Lessee,
members of (Sub)Lessee owning more than a 10% membership interest, and any person
or business entity guaranteeing the performance of (Sub)Lessee must attach a complete
report, prepared in accordance with good accounting practice, reflecting current financial
condition. The report must include a balance shest and annual income statement. The
person or entity covered by the report must be prepared to substantiate all information
provided.

OTHER INFORMATION

Each (Sub)Lessee, each general partner of (Sub)Lessee, each owner-corporation of
(Sub)Lessee, each member of (Sub)Lessee owning more than a 10% membership
interest, any person or business entity guarantesing the performance of (Sub)Lesses,
any person or entity owning more than a 10% interest of (Sub)Lessee, and any
guarantor of (Sub)Lessee must answer the following questions:

1. Surety Information - Has a surety or bonding company ever been required to
perform on the default of any of the individuals or entities?

a Yes{ ) No(X)

b. If yes, please attach a statement naming the surety or bonding company, date,
amount of bond, and the circumstances surrounding said default and
performance.

2. Bankruptcy Information - Have any of the individuals or entities ever been
adjudicated bankrupt or are any presently a debtor in a pending bankruptcy action?

a. Yes( ) No(Y)
b. If yes, please give dates, court jurisdiction, and amount of liabilities and assets.

3. Pending Litigation - Are any of the individuals or entities presently a party to ANY
pending litigation?

a Yes( ) No (/Y)
b. If yes, please provide detailed information for each action.

4. Claims, Liens, or Judgments - Are any of the individuals or entities now subject to
any outstanding claims, liens, or judgments?

a Yes( ) No(X)

b. If yes, please provide detailed information for each claim, lien, or judgment.



REFERENCES FOR PROPOSED (SUB)LESSEE

Please list four persons or firms with whom you have conducted business transactions
during the past three years. Two of the references must have knowledge of your debt
payment history, with at least one being a financial institution. Two of the references
" must have knowledge of your business experience.

REFERENCE NO. 1

wne __Unton Panit
Fim: Rank
Title: _QQ}LMH‘T’ Seriee 2 ép .
Address; 479/ S@IAG D7L Aﬁ v)¥sa, A GIH2 -
Telephone: (9/‘}) 457 3920 b
Nature and magnttudg of purchase, sale, loan, business, association, etc.:
GJI Blsiness (exts, personald aecfs
sinea 2004
REFERENCE NO. 2
Nerne Aaron o1 Johp
A Californie— Seashe/] (ampmcl
Title: Sats / auwn<r
aiess: /25 Maury, Streed Sea) Bach, CR 90740
Telephone: (7/‘{) SPb- 7636
Nature and magnitude of purchase, sale, loan, business, association, etc.: '
yundor o7 QoS SaShel/s > Seuenis:
sases 767&/6/ &bow?™ L0909 ﬂ/)/).»a.a% :
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REFERENCE NO. 3

Name: Wlﬁnﬁ/é /VM/’/'/'I
Firm: a(d/C«?S’ﬁ//’ﬁ‘ //l Cu

Title: gﬂ/ és /F ‘ep
Address: ~o, Box 50? ﬂﬁﬁl&/ f_/ k€S M/(/ Se 65002_

Telephone: K00+ 6527~ 27:? o,

Nature and magnitude of purchase, sale, loan, business, association, etc.:
unda of 7~shint r Scwearsha

Sa/es o 5000 ann oa/a

e Cap Dept /nc/ V2
Firm:
we _dates fep. |

address: /SIS S, Maun ST #’@ (5)" ﬁhﬂ/ff (4 Joo/s
Telephone: &2/3- 74k = /2773

Nature and magnitude of purchass, sale, loan, business, association, etc.:

_Mnder &f Q% * Sarv<l

Sates o 7090 @nn UG(//@
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CITY OF SAN DIEGO PERSONAL DESCRIPTION AND RELEASE

PLEASE NOTE: All partners, both general and limited; all stockholders owning more than
10% of any class of stock of corporations; all members of a limited liability company;
and sole proprietors requesting to (sub)lease, must each complete this page before the
tenancy request can be processed. (You may reproduce and use copies of this page, if
necessary.)

The following personal information is required to initiate a credit investigation. The
business and personal reputation of principals, parthers, and members will be considered
in qualifying Lessees or in consenting to Sublessess.

First, Middle, & Last Name _ K AThIeen ((ylora.
Date of Birth Q- ab- (969
Place of Birth Gafdﬁh 6?6(/6. Cﬁ
Social Security Number 945 - 3. 7025
Driver's License Number/State CA /V éé ? S- ? ? 5
Home Address _ /o2 7 7difV/<1~ dVC/
(r mesp B UIYLS
Previous Address Q¥ 32 LIArTINC C/VC/C,
San. Didge, CA G2/08
Home Tetephone No. (6/ 7) ?d 5- 65;-? 6 (CC/_Q
Employer Sé /‘f
Occupation _Y /9/ &S"
Business Address _/ 7/ &, Mﬂéﬁ— 649 h jﬂﬂolf <
Business Telephone No. ( 6/ 9)0‘7:?:7 & FLO - CA Pz2/0 9

—

Business Fax No.

The City is hereby authorized to request a credit report and other information covering
my financial and business history.

Date V—?/ / A Signed /éd—t:é) é%/" O—

Print or type exact name of proposed (Sub)Lessee from page 2 of Questionnaire:

tartreen ColornA
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METHOD OF OPERATION

Please describe your proposed business operation on the property to be (Sub)Leased.
Discuss any optional services and uses which you propose to provide.

Uperate & Fust Clags here) 91FF Shgo
Jurnish= Stee K anols -main [Tirne

Gl gparafior~s of @ Sowvenr Shgp -

/fU/D/)Ly aZ gaodr /o dccome @axXe
atld holGl gulSTS neeXs.’

13



PROPOSED METHOD OF FINANCING
DEVELOPMENT OR LEASEHOLD PURCHASE

Describe the method of financing for the Leasehold purchase or any new or additional
development on the Leasehold. Include a schedule of approximate dates when
construction of each significant improvement is expected to be commenced and.

7
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ESTIMATE OF GROSS RECEIPTS

if this Questionnaire is being completed by a prospective Lessee, please show the best
estimate of the average annual gross sales for each significant use or service, and for
each significant optional use or service which the Lessee and its Sublessees (if any) plan
to conduct on or from the property. (If the Questionnaire is being completed by a
Sublesses, only the estimate of the Sublessee's gross sales is required.) This data will
be used by the City to analyze the proposed Lease or Sublease Consent application. The
time periods shown should not be assumed to necessarily represent the term of a
(Sub)Lease that may be granted or consented to by the City.

Average annual gross sales for each proposed significant use during each of the first five
operating years:

Uses (Identify Each Use)
Year of
Operation

1 |§/3RK s $ $ $

2 |/67 £

3 /éf/C

. /85K

/80 K -
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EXPERIENCE STATEMENT

Please describe in detail the duration and extent of your business experience, with
special emphasis upon experience with the type of business which you propose to
conduct on City property. Also state in detail the pertinent experience of the persons
who will be directly involved in development and management of the business.

X hawe been pperating this Retwk Stere.
within fH Dana. W) fn e last clen
- (] s0des ¥ MUCL\C(hC’/IilnS ,Sfockms
(ng A sue ssfyl Souvthir Store.!
uorfothe Harl gitshp d was a-
bULLY Lo b Naved HapTL Gt fShop!
A e ot (. Sades ] gt 46

buts” 3090
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‘"TERMS AND CONDITIONS OF PURCHASE, SALE,
OR TRANSFER OF (SUB)LEASEHOLD INTEREST

(NOTE: Complete this page only if the transaction involves a Lease assignment.)

Please summarize the terms and conditions of the purchase, sale, or transfer of
Leasehold interest(s) which requires City consent, as specified in the Assignment-
Sublease provisions of the City Lease. Please attach copies of the applicable sales
agreement(s), escrow instructions, assignment agreement(s), or other documents in
conjunction with the sale, purchase, or transfer of the (Sub)Leasehold interest(s).

N/ A
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DAk Hetd %h[‘(’ghop 20]

- Gfte
Gmss ‘Gross. . FaBGross mnmop easmp wm - Gity Rent Totsl Land
‘Bales Bakks Taxes  Sales. Charge 1 Charga g MTM Codﬂ . Rent Cost
1-Feb “8598  71.91 576 8.25 77.73 0.00 5§39 . 0257 584
2Feb 178924 13219 1058 3647 18203 270 . 881 109 . 11.01
3Feb.21767. 22609 1810 3348 16676 3180 1686  1.00 ~ 17.98
4-Feb 103.80° 5244 420 47.25 0.00 0.00 383 142 535
5Feb 20419 22011 1766 5642 0.00 000 . 1851 169° 1820
B-Feb 21736 11866 950 8920 7638 1125 880 ° 288  11.58
7-Feb 27005 18364 1470  71.71 137.38 5150 1377 . 215 1592
8Feb 83589 73I7.03 5899 3997 29200 30002 5528 - 1200 5848
9-Feb 23877 20487 1640 1750 18492 4533 16.37. 083 15.89
10Feb 30805 26085 2088 2622 27212 0.00 19.57 079 ° 2038
11-Feb 21182 17839 1428 19.25 62.93 4.00 1338 058. 1308
12-Feb 53888 42335 3389 7944 35255 2516  $1.75 238 34.13
13-Feb 87080 76679 6138 5173  6€37.98 1.35 57.51 185 5008
14Feb 57830 47643 3814 6373 36554 6.22 3573 1.9 3764
15-Feb 67021 67103 4571 5347 56012 21872 A2 B3 1.60 44.43
16Feb 32427 26506 2122 3799 14715 9521 1988 1.14 21.02 -
17-Feb 24883 20539 1652 2580  170.91 0.00 1548 0.77 16.26
18-Feb 41285 34861 2500 3494 16820 7339 2620 . 1.05 i g
19-Feb 14288 10919 874 25.00 109.56 1.25 819 075 -8.94
20Feb 20078 13881 1112 5075 89.61 8.72 10.42 152 1194
21-Feb 45021 34324 2748 8849 18350 5522 2574 265 28.40
22-Feb 18889 16563 1363 2000 10819 5650 1242 060 1302
23Feb 51874 466.18 37.32 1623 38482 6260 34.08 046 3542
24Feb 13177 10489 846 18.48 71.60 20.35 7.87 0.58 8.42
25Feb 38597 32082 2567 4015 34438 6832 24.08 1.20 25.27
26-Feb 59379 43871 3512 11996 50030 1280 . 2280 360 36.50
27Feb 31242 23308 1866 6068  184.61 300 . 1748 182 . 1930
28-Feb 28213 187.86 1504 7923 16550 3080 - 14.09 2.38 16.47
OOFeb 000 - 000 0.00 0.00 0.00 0.00 0.00 000 . 000
00Feb 000  0.00 0.00 60.62 0.00 0.00 000" 182 @ 18
OOFeb __0.00 0.00 0.00 0.00 0.00 0.00 000 . 000 0.00

9,924.87 Revenue Gross Sales
5,000.00 Adjustments bessd on Condract
‘432487 1%  $43.25 GSMResOMchayab!abDanaHmfarMDue
B37.85 GS writes Check Payabis to Dana Inn for GS portion of City Rent

Dana Inn posts Room Charges to Misc. Other and codes to 2020.00.06
as they come in. - L,187.30

Dana Inn receives check and posts to Rental income 4507.50.06
Dana Inn receives check and posts to 8920.95.06



20!

_Seles  Sals  Taxes  Sales clmoi - Charge2 Gost7.5% Cost3% moust
i~Jan ." 6.00 000 000 000 0.00 000 000 p00 000
2-dan . 45777 11737 940 31.00 9245 10126 . 880 083 873
3Jan 20584 23662 1894 4028 19999 2590 4175 121 1885
4Jan 11401, 8542 684 2175  3BT70 1403 84 085 7.06
5Jan 2774 2198 176 4.00 42.10 0.00 165 012 - 17
B-Jan 14689 12466 9.8 125 5153 26775 985 034 9,69
7-Jan 14958 10495 840 3900 9879 0.00 787 117 9.04
8Jan 10797 7267 582 2948 3130 1511 545 0.88 833
9Jan 15985 12566 1066 2423 13490 999 9.42 0.73 1015
10-Jan 20483 14391 1152 4950 12237 125 10.79 149 1228
11-Jan 13984 8943 746 4325 7089 5.75 8.71 1.30 8.00
12-Jan 29719 16264 1302 12153 14229 950 1220 385 15.84
13-Jan 21388 11362 906 9120 7249 5255 852 274 1128
14-Jan 18403 7898 632 7873 9670 15250 5@2 . 236 6.29
15-Jan 47419 35026 28.04 9586 28236 2601 2627 . 288 2015
16-Jan 16076 9492 760 5824 10236 4354 712 175 . 887
17-Jan 32008 26003 2081 3924 23128 1000 1850 - 1.18 2068
18-Jan 31082 24483 1960 4649 23805 0.00 1838 139 1978
18-Jan €259 6096 488 26.75 15.10 12.49 457 080 5.37
20-Jan 18217 12795 1024 2398 11852 490 8:50 0.72 10.32
21-Jan 851 4397 352 3770 2217 0.00 330 113 4.43
22-Jan 36873 30485 2440 4158 0.00 8400 2286 125 2411
23-Jan 11816 7794 624 3198 8879 0.00 5.85 0.98 6.80
24-Jan 20887 15765 1262 3800 14059 9500 1182 114 1286
25Jan 8934 6185 486 2300 0.00 0.00 485 0.69 5,34
26Jan 10368 5599 4.48 4000 7141 80.00 420 120 5.40
274Jan 13045 8742 700 3573 6237 3.50 656 1,07 783
28-Jan 14534  B9.91 720 4831 10032 0.0 6874 1.45 8.19
26-Jan 30184 24477 1959 3748 15237 450 168.36 112 1948
30-Jan '
31-Jan_ 48

' 5,467.70 Revenue Gross Sales
-5,000.00 Adjustmerts based on Contract ,
48770 1%  $4868 GBS wites Check Payable to Dana inn for Rant Dus

34075 GS writes Check Payable to Dana bin for G$ portion of City Rent

Dana Inn posts Room Charges fo Misc. Other and codes to 2020.00.08
as they come in. 109324
Danea Inn receives check and posts fo Rental Income 4507.50.06

Dana Inn receives check and posts to 8920.95.06



income Statement

Kathieen Culora (sole prop)
Jan 1 - June 30 2015

mnctal Statements in U.S. Dollars

Reybnue
Gross Sales 78336
Less: Sales Retumns and Allowances 180
Net Sales . . 79156 |
G0t of Goods Sold
Beginning Inventary 39385
Add: Purchases 12600
Freight-in 0
Direct Labor 0
Indirect Expenses 0
Inventory Avallable o . 51985
Less: Ending Inventory
Cost of Goods Sold . 51885 |
Gross Profit (Loss) | 27171 |
Advertising 1]
Amortization 0
Bad Dabts 0
Bank Charges 1500
Charitable Contributions 0
Commissions 0
Contract Labor 0
Depreciation 4]
Dues and Subscriptions 0
Employee Benefit Programs 0
Insurance 300
Interast ]
Legal and Professional Fees 175
Licenses and Fees 48
Miscellaneous 0
Cffice Expense 180
Payroll Taxes 2208
Postage 70
Rent 5384
Repairs and Maintenance 0
Supplies 275
Telephone 450
.Travel 275
Utilitles 0
Vehicle Expsnses 870
Wages 9800
Total Expanses ' ' - 21835 |
Net Operating income [ __ 5636 |
Bther Income.
Gain (Loss) on Sele of Assets
Interest incoms
Total Other Income , 0]

Net Income (Loss) | . 5636 |



Kathleen Culora (sole prop)

Stated In 000s

ASSETS % of ASSETS

Cashandmhequivalenﬁ o] 85000 9.6%:
Short-term Investments - 0.0%
iy . oow
‘Inventories [C] 62000  70.1%'
Deferred income taxes I Y Y
Prepalda:permangﬂoherummassem _ LT °'°q?i
Totalcurrentassets [A] § 70500  797%,

Fixed asgets

_Property, plant and equipment at cost 4000 4%
Less accumulated depreciation » 0.0%
Totnlfixed assets $ 4000 45%

iLong-term cash Investments 1140000 15.8%!
Equity Investments )
:Deferred Income taxes L _0.0%:
Other assets : 0.0%;

~ 14,000° 15.8%
88,500 '100.0%

-
* @

éCllrmlll: liab_lllliu

For the Period Ending [August 31, 2015]

LIABILITIES & OWNERS' EQUITY % of ASSETS

Loans payable and current portion fong-term debt [H] - 7T o

'Aomuntspayableandaccruedexpema o 43000 498%

Income taxes payable ' 15000 17%

JAccrued retirement and pmﬂt-sharlng mntﬂbutbns IR 0.0%:

‘Total current labilities [B] $ 5800  66%

‘Long-term debt [G] = oow

Accrued retirement costs =TT 00%:
‘Deferred income taxes - 0.0%:
Defarrad credlts and otha liabillties 0.0%

'ronl uum ||nbtu_t|q s - 00%:

Total Habllities $ 5,800 6.6%

Totsl oumers’ equity [F] $ 82,700 93.4%°
Total Habilities + owners' aquity $ 88,500  100.0%



