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janitorial services within ten (10) days after Subtenant's receipt of each
bill therefore.

14, COMMON ARFA CHARGES.

Marina shall pay, prior to delinquency, all charges for exterior
lighting, maintenance, upkeep, repairs outside the Premises. For the purposes
of this Sublease, the phrase ''common area'' shall mean all surfaces outside the
Premises which are not in the exclusive control of Subtenant.

15. TAXES AND ASSESSMENTS.

(a) Personal Property Tax.

Subtenant shall pay, prior to delinquency, all taxes, assessments,
license fees and other charges that are levied and assessed against Subtenant's
personal property located in, on, or about the Premises, which taxes become pay-
able during the term of this Sublease. Upon written demand by Marina, Subtenant
shall furnish Marina and City with satisfactory evidence of such payments. If
any taxes on Subtenant's personal property are levied againstMarina or Marina's
property and the assessed value of the Building is increased by the inclusion
of a value placed upon Subtenant's personal property, and if Marina pays the taxes
on the increased assessment, Subtenant, on demand, shall immediately reimburse
Marina for the sﬁm of the taxes levied against Marina, or the portion of the
taxes resulting from the iricrease in Marina's assessment.

Marina shall have the right to pay such tastes regardless of the validity of the

levy.
(b) Real Property and Possessory Interest Taxes.

Subtenat shall pay Subtenant's proportionate share of all real
property taxes, possessory interest taces, and assessments levied and assessed
against the Building. Subtenant's proportionate share shall be the ratio of the
total real property taxes, possessory intetrest taxes, and assessments levied and
assessed against the Building that the total nuber of square feet in the Prefmises
bears to the total mmber of square feet in the Building. Each year Marina shall
notify Subtenant of Marina's calculation of Subtenant's proportionate share of the

real property taxes, possessory interest taxes, and assessmenés and together with
such notice shall furnish Subtenant with a copy of the tax bill. Subtenant shall
pay Subtenant's proportionate share of the real property taxes, possessory interest
taxes, and assessments semi-annually no laterthan ten (10) days before the taxing
authority's delinquent date or ten (10) days after Subtenant's receipt of the tax
bill, whichever is later. Subtenant shall pay its proportionate share of all in-

creases in real property taxes, possessory interest taxes, and assessments, whether

the increase is a result of increased rate and/or valuation, levied and assessed

against the Building. n W
' 5
!
]
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16. TNDEMNITY AND INSURANCE.
(a) Indemity.
Subtenant shall indemnify and hold harmless Marina and the
Premises from and against any and all claims, demands, liability, mechanic's
liens, labor liens, material liens, judgment liens, and any and all claims
of whatsoever kind or character, at any time made, asserted, or claimed by or
on behalf of any person or persons against Marina for or on account of any
matter or thing, including injury to or death of any person or persons and
damage to property, occurring from any cause whatsoever on or about the

Premises and/or on or about the sidewalk and streets adjacent to the Premises,
resulting from, or arising out of or in any way commected with any condition
of the Premises, or resulting from, arising out of, or in any way commected
with the use and occupancy of the Premises by Subtenant, or resulting from, arising,
out of, or in any way comnected with any noncompliance by Subtenant or any of
its agents or employees, with any law, ordinance, regulation, or authority
oncerning the use, occupancy, sanitation, or safety of the Premises, or any
part hereof.

Subtenant shall assume the defense of, indemmify, and save harm-
less Marina and City from all claims, demands, expenses, and liability of every
nature, directly or indirectly arising from, or alleged to have arisen from the
operations conducted on the Premises or from any act or omission of Subtenant,

his agents and invitees.

(b) General Public Liability Insurance. ‘

Subtenant shall be insured by an insurance carrier acceptable
to Marina and City against loss from public liability arising from the use or
condition of or operation conducted on the Premises. Minimm coverage shall be
Five Hundred ThousandDollars ($500,000.00). A copy of the policy. of insurance
shall he filed with City and shall name Marina and City as additional insureds.
Said policy shall specify that the policy may not be terminated, altered or
cancelled without prior written notice to City by the insurance company.

The policy or policies shall be issued by an insurance company
or companies licensed to do business in the State of California. Prior to the
commencement. date of this Sublease, Subtenant shall deliver to Marina a
certificate of certificates of insurance evidencing the existence of such
policy or policies of insurance.

(c) Fire and Extended Coverage Insurance.

Subtenant shall, at its sole cost and expense, during the term
of this Sublease, pay for and maintain a policy or policies of fire, extended
coverage, and vandalism insurance on the Premises. Such policy or policies
shall be issued by an insurance company or companies licensed to do business
in the State of Califormia. Such policy or policies shall be in an amount
sufficient to cover at least eighty percent (807%) of the replacement costs

of the Premises and all improvements and contents in, on, or about the Premises.

G@f\
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17. NO ASSIGNMENT OR SUBLETTING.
Subtenant shall not assign this Sublease or sublet the Premises
or any part therof without the prior written consent of Marina and City. An
assignment by operation of law shall automatically terminate this Sublease.

18. ACCESS TO RESTROOMS.

Marina shall provide Subtenant and Subtenant's agents, employees, and
customers with access to the restrooms located in the Bullding and the restrooms
located at the rear of the first (1st) floor of the new structure currently
being constructed immediately to the west of the Building during all reasonable
hours during which Subtenant's business is in operation. .Subtenant acknowledges
that Subtenant shall share the restrooms with other Subtenants in the entire
complex of which the Building is a part and their agents and customers, and with
users of boat slips, the do-it-yourself boatyard located near the Building, and
others.

19. ACCESS TO BOATS.
Subtenant shall have walking access, as necessary and appropriate, to

all boats located in any of the boatyards or slips that are part of Mission Bay
Marina. On the commencement date of the term of this Sublease, Marina shall
provide Subtenant with a key to the boat slips that are part of Mission Bay
Marina. Subtenant shall have walking access, as necessary and appropriate, to all
boats moored in the boat slips. Subtenant shall keep the boat slips locked
at all times. Subtenant shall return the boat slip key to Marina immediately
upon the expiration or earlier termination of this Sublease.
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Subtenant an!ill of Subtenant's employees sh‘ park; on the street
outside the Premises, Or on a Space available basis in Marina parking lot.
Subtenant's customers shall park, on a space available basis, in the marina

purking lot or on the street.

21, EFFECTIVENESS OF PROVISIONS OF MASTER LEASE
All the provisions of the Master Lease shall control as to

gubtenant ad shall remain in full force and effect for the entire Term of
this Sublease. The provisions of the Master Lease that are relevant and
controlling as to Subtenant include, but are not necessarity limited to,
the following portions of the Master Lease:

Section I A

Section I B

Section II B

Section IVA I

Section IV B 4

Section IV B 5

Section IV B 6

Section IV B 7

Section IVB 9

Section IV B 11

Section IV B 12

Section IV B 13

Section IV B 14

Section IV B 16

Section IV C 19

Section IV C 20

Section IV C 21

Section IV C 22

Section IV C 23

Section IV C 25

Section IV C 26

Section IV C 27

Section IV C 28

All the relevant provisions of the Master Lease are hereby
incorporated herein by reference. Any reference to "City'' in the Master
Lease shall be deemed to be a reference to Marina for purposes of this Sublease
and reference to 'Lessee’’ in the Master Lease shall be deemed to be a reference
to Subtenant for the purposes of this Sublease.

22. AMENIMENT :
This Sublease may be amended only by a writing signed by both parties.
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23. NOTICES

Any notices from one party to another shall be delivered either
personally or via United States mail, postage fully prepaid, addressed to
the parties as follows:

To Marina: Mission Bay Marina
1548 Quivira Way
San Diego, Ca. 92109

To Subtenant: Creative Welding
1548 Quivira Way
San Diego, Ca. 92109

Any notice shall be deemed delivered at the time of personal service
or forty-eight (48) hours after the time of deposit in the United States mail,
as the case may be. In the event that either party changes its address, the
change of address shall be commmicated to the other party in the marmer set
forth in this paragraph.

24, ATTORNEYS' FEES

Should it become necessary for marina or City to commence legal proceedings
to collect rent, to recover possession or enforce any other provision of this
Sublease, Subtenant shall pay all legal costs in comection therewith, including
a reasonable sum as attormeys' fees.

25. HEADINGS AND CAPTIONS

The headings and captions at the beginning of various paragraphs and
subparagraphs of this Sublease shall not be construed to be a substantive part of
this Sublease and shall not in any way define, limit, expand, or affect any
provision of this Sublease.

26. COUNTERPARTS

This Sublease may be signed in as mamy as three(3) counterparts, each of which
shall constitute an original, but all of which together shall be one (1) and the
same document.

Marina: Subtenant :
MISSION BAY MARINA, CREATIVE WELDING

a Proprietorship~;

a Partnership
/ %
By é//// By : 3

Charles P. Bluth
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B EXHIBIT 'B"
MFMORANDUM OF COMMENCEMENT DATE

THIS MEMORANDUM OF COMMENCEMENT DATE ('Memorandum'') is made as of
April 1, 1982, between MISSION BAY MARINA, a Proprietorship, as Sublandlord,
and CREATIVE WELDING, a Partnership, as Subtenant.

The parties acknowledge that the Term of that certain written Sublease
made as of April 1, 1982, commences on April 1, 1982. Pursuant to the provisions
of the Sublease, the Term of the Sublease shall expire at 11:59 o.m., on
March 31, 1987.

SUBLANDLORD: A SUBTENANT :
CREATIVE WELDING, a Partngrship

MISSION-BAY-]

Proprietorship

‘Charles P. BIutfl’ .
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ADDENDUM TO SUBLEASE DATED
APRIL 1, 1982

To Creative Welding
From Mission Bay Marina -

11. USE OF THE PREMISES.
Use of the premises shall be limited to metal

and aluminum fabrication and repair.

We understand the above addendum and sign this in
conjunction with subject Sublease dated April 1, 1982,

Subtenant: Marina:
CREATIVE WELDING, a Partnership MISSION BAY MARINA

Charles P, Bluth

By;SQ?zuzzz_é%rﬁzsz&QEs:;
Graham K. McQueen
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CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease

(Master Lease) entered into with

Agreement
MISSTON BAY MARINA

(LESSEE) and filed in the Office of the City Clerk as Document
766042 , hereby consents to that certain Sublease

No.
Agreement between the above LESSEE (SUBLESSOR) and
KARL PHALER d.b.a. FREEDOM MARINE
Said Sublease shall be

In addition,
{(1f None,

September 1, 1982,

(SUBLESSEE) dated
in all respects.

subordinate to the Master Lease
this consent is subject to the following conditions:

write "None'') .

None

Dated //157 '//,5?"4g722’ THE Ci1TY OF SAN DIEGO
ZC:;/Citf’Manager

Dated (/0/\?/?“2 ) APPROVED AS TO FORM:
‘ / ! JOHN W. WITT, CITY ATTORNEY
BY=\/<;}§<:;aﬁjgd21hjltq/////
' ‘ ' Deputy )

GWW
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SUBLEASE

THIS SUBLEASE (''Sublease') is made as of September 1, 1982
between MISSION BAY MARINA, a proprietorship ("Marina'"), and
KARL PHALER doing busineaé as FREEDOM MARINE .("'Subtenant''), who
agree as follows: o
1. FACT RECITALS. .

This Sublease is made with reference to the following

facts:
(a) Master Lease.
On or about March 5, 1979, THE CITY OF SAN DIEGO"
a municipal corporation ('City'), as landlord, and Marina, as
tenant, signed that certain written Percentage Lease ''Master

Lease"). The Master Lease was approved by the City Council of
City by resolution number 222988 dated March 5, 1979. The Master
Lease provided, among other things, that Marina could construct
upon the property that was the subject of the Master Lease certain
improvements and then sublease space in those improvements to sub-
tenants. Subtenant hereby acknowledges Subtenant's receipt of a:
true copy of the Master Lease,
(b) -Sublease of Office Space.
The subject of this Sublease is a certain spacé at

1548 Quivira Way, which space is delineated on the plan attached
hereto, marked Exhibit "A'" and incorporated herein by reference.
(¢) 1Intent of the Parties.

Tt is the intention of the parties to set forth in
this Sublease their agreement concerning Subtenant's use and
occupancy of the office space delineated in Exhibit "A" attached
hereto. It is the further intention of the parties that Subtenant's

use and occupancy of such space shall’ be subjedt to each and every
relevant provision of the Master Lease, and that this Sublease
shall be approved by the appropriate authorities of City prior to
the effective 'date of this Sublease.

2. SUBLEASE SUBJECT TO MASTER LEASE.

This Sublease is subject to the provisions of the Master
Lease., The parties acknowleédge that this Siblease does not violate
any provision of the Master Lease and that no provisions of this
Sublease are in conflict with any provisions of the Master Lease. If
the Master Lease terminates and this Sublease terminates as a result
of the termination of the Master Lease, the parties shall be released
from all liabilities and obligations under this Sublease.

This Sublease is in effect a sublease of a portion of
the premises covered by that certain Master Lease dated March 5, 1979,

/1/
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as amended, between Marina, as tenant, and City, as landlord. This
Sublease is subject and subordinate to the covenants and conditions
of the Master Lease notwithstanding any provision hereof contrary
to or in conflict with the Master Lease. '

3. SUBLEASE OF THE PREMISES.

1

- Marina sublets to Subtenant and Subtenant sublets from
Marina that certain office space at 1548 Quivira Way, which office
space comprises approximately five hundred (500) square feet and
which office space is delineated on the plan attached hereto as.
Exhibit "A". The office space shall hereinafter be called the
"Premises.' The Premises shall include, but not necessarily be
limited to, the structural improvements constituting the office
space and any and all interior improvements, such as carpeting,
fixtures, wall coverings, celling coverings, window coverings,
levelor blinds, and all other interior items delivered to Sub-
tenant by Marina at the time of Subtenant's initial occupancy of th
Premises. :
In addition, Premises shall include the right for subtenan

v

e

t

to utilize the approximate six hundred (600) square feet of concrete

directly in front of office space as delineated in Exhibit "A" to
display new boats., Subtenant shall display not more than two (2)
boats at any one time, and the boats shall be no larger than twenty
seven (27) feet in length. Subtenant understands that such display
of boats will in no way interfere with traffic to and from Marina’s
deli and other offices and will in all ways conform to provisions o
Master Lease and City,

4. PREPARATION AND ACCEPTANCE OF THE PREMISES.

Subtenant shall have access to the Premises and may commen
Subtenant's improvement and fixturing process no later than Septemb
1, 1982, Subtenant shall indemnify and hold harmless Marina and th
Premises from and against any and all claims, demands, liability,
mechanic's liéns, labor liens, material liens, judgement liens, and
any and all claims of whatsoever kind or character, at any time
made, asserted, or claimed by or on behalf of any person or persons
resulting from, érising out of, or in any way connected with Sub-
tenant's improvement and fixturing process.

On the commencement date of the term of this Sublease, the
Premises shall be in good condition. Subtenant's taking possession
of the Premises on the commencement date of the term of this
Sublease shall constitute Subtenant's acknowledgement that the
Premises are in good condition. Immediately after the commencement
date of the term of this Sublease, Subtenant shall, at Subtenant's
sole cost and expense, move into the Premises all the furnishings
and other items required by Subtenant to conduct Subtenant's

business.

/2/
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5. TERM; COMMENCEMENT DATE: OPTION TO EXTEND.

(a) Initial Term.

The initial term ("Initial Term") of this Sublease
shall be for a period of one (1) year. Subtenant's rent shall
commence to accrue and Subtenant shall be obligated to commence
paying rent on the commencement date regardless of whether Subtenant
has actually occupied the Premises on that date. Unless extended as
provided in this Sublease, the Initial Term shall expire at 11:59 p.m.
Pacific Standard Time on the date one (1) year after .September 1, 1982.

(b) Commencement Date.

When the actual cémmencement date of the Initial
Term is determined, the parties shall execute a memorandum getting
forth the actual date of commencement of thée Initial Term in the
form and content of the memorandum attached hereto, marked Exhibit
"D'" and incorporated herein by reference.

(¢) Option to Extend.

Subtenant is granted the option to extend the Initial
Term on all the provisions and conditions of this Sublease for one
(1) period of one (1) year immediately following termination of the
Initial Term provided that Subtenant shall have given to Marina
written notice of Subtenant's irrevocable exercise of the option to
extend at least ninety (90) days but not more than one hundred eighty
(180) days prior to the expiration of the Initial Term, and provided
further that there shall be no uncurred default of any of Subtenant's
obligations, or no unlawfull detainer action for failure to pay have
been filed in the previous year.under this Sublease at the time of
Marina's receipt of the notice of thé exercise of the option and upon
the date that the First Extended Term commences. Subtenant's failure
to' timely exercise the option to éxtend shall nullify the option and
this Sublease shall then terminate upon the expiration of the Initial
Term.

-

6. RENT. .

(a) Monthly Rent,

Subtenant shall pay to Marina, in advance, on the first
(lst) day of each and every calendar month during the term of this
Sublease, beginning on the first (lst) day of the first (lst) full
calendar month of the Initial Term, the sum of One Thousand
Dollars ($1,000.00) per month .(the 'Monthly Rent"). Subtenant shall
pay the Monthly Rent to Marina without deduction, set off, prior
notice, or demand.

Concurrently with the execution of this Sublease,
Subtenant shall pay to Marina the sum of One Thousand
Dollars ($1,000.00) as payment for the first full month's rent.
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(b) Annual Cost of Living Adjustment.

Commencing on the first (lst) day of the calendar month
after the expiration of ten (10) months of the term of this Sublease
and continuing on the corresponding day of each year thereafter during
the Initial Term, the First Extended Term, or any other extended
term of this Sublease, the Monthly Rent shall be subject to,an increase
as follows: The base for computing the adjustment shall be the
Consumer Price Index for All Urban Consumers (All Items) for the
San Diego Metropolitan Area (base year 1967-100) published by
United States Department of Labor, Bureau of Labor Statistics
(the "Index'"), which index is published next preceding the commence-
ment date of the term of this Sublease. The Index published next
preceding the commencement date of the term of this Sublease shall
hereinafter be called the "Beginning Index." The date upon which
an adjustment in Monthly Rent is.made shall hereinafter be called
the “Adjustment Date'". At the time of the Adjustment Date, the
parties shall examine the Index published next preceding the first
Adjustment Date (the "Adjustment Index'"). If the Adjustment Index
has increased over the Beginning Index, the Monthly Rent for the
following year (until.the.next annual cost of living rent adjustment)
shall be set by multiplying the Monthly Rent payable during the N
immediately preceding year by.é-fraction, the numerator of which is
the Adjustment Index and the denominator of which is the Beginning
Index; provided, however, that in no event shall the Monthly Rent
be less than the amount set forth in subparagraph (a) above.

In the event that the Bureau of Labor Statistics of the
United States Department of Labor changes its method of computing
the consumer price index or in the event that the Bureau of Labor
Statistics discontinues the computation of the consumer price index,
such other government index or computation with which the consumer
price index 1is replaced shall be used to obtain substantially the
same result as would have been obtained if the consumer price index
héd not been revised or discontinued. If there is no replacement
index, the parfies shall mutually agree in writing to use another
gimilar consumer price index. In the event that the parties shall
fail to agree upon a substitute consumer price index within sixty
(60) days after the discontinuance of the consumer price index set
forth above, the selection of a new consumer price index shall be
submitted to one (1) arbitrator mutually acceptable to the parties.
If both parties cannot agree upon on (l) arbitrator, Marina shall
choose one (1) arbitrator and Subtenant shall choose one (1)
arbitrator. The two arbitrators shall choose one (1) arbitrator,
other than themselves, to conduct the arbitration. The selection
of arbitrators shall be made within seventy (70) days after the
discontinuance of the consumer price index set forth above. The
decision of the artibrator shall be final and conclusive upon the
parties and enforceable as provided by the laws of the State of
California. The cost of any arbitration shall be divided equally
between the parties.
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(c) Percentage Rent.

In addition to the Monthly Rent set forth in subparagraph
(a) above, Subtenant shall pay toc Marina, in arrears, on the fifteenth
(15th) day of each and every calendar month during the term of this
Sublease, beginning on the fifteenth (15th) day of the second (2nd)
full calendar month of the Initial Term, a sum of money equal to:

(i) Four percent (4%) of gross revenue (as hereinafter
defined) from the repair of motors and engines, sale of boat parts
and motor parts, sale of accessories.

(ii) One percent (l1%) of gross revenue from the sale of
new or used boats, boat engineé, boat motors, boat trailers, and the
accessories. of such sales. All costs for repairs, maintenance, and
make-ready for a boat in preparation for the sale of the boat shall
be included in the price of the boat and shall not be again included
in the percentage rates for separate repairs, malntenance, etc.,
as provided in subparagraph (1) above.

The rent payable by Subtenant to Marina according to the
provision of subparagraphs (i) and (ii) above shall sometimes here-
inafter be called the Percentage Rent. The Percentage Rent shall be
due and payable from Subtenant to Marina on the fifteenth (15th) day
of the calendar month following that month in which the revenue
described in subparagraphs (i) and (ii) above was earned by Subtenant.

For purposes of this Sublease, the phrase ''gross revenue"
shall mean the gross selling price of all merchandise or services
sold, leased, licensed, or delivered in or from the Premises by
Subtenant, whether for cash or on credit (whether collected or not),
and whether made by Subtenant's personnel or by vending machines.

Any transaction on an installment basis, including, but not limited
to, and ''lay away' or like transaction, or otherwise involving the
extension of credit, shall be treated as a sale for the full price
at the time of the transaction, irrespective of the time of payment
or the time of passage of title. Gross revenue shall not include,
or if included there shall be deducted (but only to the extent

they have been included), the following:

(1) The selling price of all merchandise returned by
customers and accepted for full credit, or the amount of discounts,
refunds and allowances made on returned merchandise.

(2) Sums and credits received in the settlement of
claims for loss or damage to merchandise.

(3) The price allowed on all merchandise traded in by
customers for credit or the amount of credits, discounts, and allow-
ances made instead of acceptance of merchandise.

(4) Sales and use taxes, so-called luxury taxes, consumer's
excise taxes, gross receipts taxes, federal income taxes, state
income taxes, and other similar taxes now or in the future imposed on
the sale or cost of merchandise or services, but only if such taxes are
added to the selling price, separately stated, collected separately from
the selling price of merchandise or services, and collected from Sub-
tenant's customers.
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(5) Sales of fixtures, trade fixtures, or personal
property other than in the ordinary course of the business of Sub-
tenant.

Subtenant shall keep accurate and complete records in a
manner and in a form satisfactory to Marina from which Marina can at
all reasonable times determine the nature and amount of revenue
subject to Percentage Rent. Subtenant's books and records ;shall show
all transactions relative to the conduct of Subtenant's business,
and such transactions shall be supported by documents of original
entry, including, but not limited to, sales slips, cash register
tapes, purchase invoices, and tickets issued, or other means satis-
factory to Marina. Together with each payment of Percentage Rent,
Subtenant shall deliver to Marina in a written statement as to the
gsource of the receipts showing all gross révenue of the preceding.
calendar month together with the amount payable to Marina as set
forth above. Each monthly written statement shall be signed and
certified to be correct by Subtenant or its authorized representative,
and if Subtenant is or becomes a corporation, the written monthly
statements shall be signed and certified to be correct by an officer
of Subtenant. Subtenant shall also furnish to Marina copies of
Subtenant's quarterly California sales and use tax returns at the time
each is filed with the State of California,

After the end of eaé¢h twelve (12) month period after the
commencement date of the term of this Sublease, Subtenant shall cause
an audit of the business conducted on the Premises to be made by a
certified public accountant. The audit shall be conducted at Sub-
tenant's sole cost and expense. Within sixty (60) days after the end
of each such year, Subtenant shall, at Subtenant's sole cost and
expense, deliver to Marina a copy of the written audit. In the event
that the audit discloses that the Percentage Rent for the audited
périod has been underpaid in excess of five percent (5%) of the total
required Percentage Rent, then Subtenant shall pay to Marina ten
percent (10%) of the amourit by which the Percentage Rent was under-
paid in addition to the unpaid Percentage Rent so shown to be due to
Marina as compensation to Marina for administrative costs, loss of
interest, and other charges and damages.

(d) Delingquent Rent.

The Monthly Rent is due and payable on the first (lst) day of each
calendar month. The Percentage Rent is due and payable on the fifteenth (15th)
day of each calendar month immediately after the calendar month in which the
relevant revenue is received by Subtenant., In the event that Marina does not
receive in its office the full payment of the Monthly Rent from Subtenant at or
before 5:00 p.m. on the fourth (4th) day of any calendar month or the full pay-
ment of the Percentage Rent at or before 5:00 p.m. on the eighteenth (18th)
day of any calendar month, Marina shall have the right to terminate this
Sublease or otherwise exercise any of the rights of a landlord available to Marina
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at law or in equity. In the event that Marina does not receive in its
office the full amount of the Monthly Rent at or before 5:00 p.m. on
the fourth (4th) day of any calendar month or the full amount of the
Percentage Rent at or before 5:00 p.m. on the eighteenth .(18th) day

of any calendar month, Subtenant shall be able to cure its delinquency
only upon the payment of the full amount of the delinquent Monthly
Rent or Percentage Rent, as the case may be, plus a sum equal to ten
percent (10%) of the Monthly Rent or Percentage Rent for each month
that the Monthly Rent or Percentage Rent is delinquent commencing on
the first (lst) month of delinquency. The parties acknowledge that
the ten percent (10%) delinquency fee is based upon Marina's actual
damages incurred in connection with its administration and collection

of delinquent rent.

7. SECURITY DEPOSIT.

Concurrently with the execution of this Sublease, Subtenant
shall deposit with Marina, in addition to the first full month's
rent, the sum of One Thousand ($1,000.00) as a security deposit for
the performance by Subtenant of all of Subtenant's obligations under
this Sublease. If Subtenant is in default of Subtenant's obligations,
Marina shall have the right to use the security deposit, or any
portion of the security deposit, to cure the default or to compensate
Marina for any and all damage sustained by Marina resulting from
Subtenant's default. Subtenant shall immediately upon demand pay
to Marina a sum equal to the portion of the security deposit expended
or applied by Marina as provided in this numbered paragraph so as to
maintain the security deposit in the.sum initially deposited with
Marina. 1If Subtenant is not in default of Subtenant's obligation
" at the expiration or earlier termination of this Sublease, Marina shall
return the security deposit to Subtenant. Marina's obligations
with respect to the security depoesit are those of a debtor and not a
trustee. Marina may either maintain the security deposit separate
and apart from Marina's genéral funds or co-mingle the security
depOSlt with Warina s general or other funds in Marina’s sole and
absolute dlscretion Marina shall not be required to pay Subtenant
any interest on the security deposit.

8. IMPROVEMENTS.

Subtenant shall construct on the Premises no improvements
without the prior written consent of Marina.

9. REPAIRS AND MAINTENANCE.

(a) Marina's Nonresponsibility.

Marina shall not be required to maintain or make any
repairs or replacements of any nature or description whatsoever to
the Premises except for structural defects in the walls, floor,
ceiling, electrical facilities, or plumbing facilities of the
Premises, which defects were not caused by acts or omissions by
Subtenant, Subtenant's agents, or Subtenant's customers. In the event
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of a defect caused by Subtenant, Subtenant's agents, or Subtenant's
customers, Subtenant shall cause such defect to be remedied or repaired
at Subtenant's sole cost and expense. Marina shall maintain the
exterior walls, windows, roof, stairways, and common areas of the
Building st Marina's sole cost and expense. Subtenant hereby
expressly waives the right to make repairs at the expense of Marina as
provided for in any statute or law in effect at the time oﬁ the

execution of this Sublease, or in any other statute or law which may
hereafter be enacted.

(b) Subtenant's Duty to Maintain the Premises.

Subtenant shall, at Subtenant's sole cost and expense,
maintain the Premises in good condition and repair and in accordance
with ail apolicable laws, and shall make whatever repairs and
replacements are required by such laws.

10. MAINTENANCE OF CLEAN WORK AREAS.

The pvarties acknowledge that a significant portion of Sub-
tenant's business will involve work on boats moored and stored at the
Marina Complex delineated on the map attached hereto, marked Exhibit
"C", and incorporated herein by reference. Such Marina Complex shall
sometimes hereinafter be called '"Mission Bay Marina."

In *he event that Subtenant, with the permission of Marina,
does any work on boats moored in the slips or located in any boatyard
at Mission Bay Marina, including, but not limited to, the main boat-
yard and the do-it-yourself boatyard, then Subtenant shall keep Sub-
tenant's wcrk areas throughout Mission Bay Marina neat and broom
ciear at all timee, and Subtenant shall always clean up Subtenant’e
gquipmert, Jebrig, and other items at the end of each businese day and

at +*he completion of Subtenant's work on each boat,

[

1. USE OF THE PREMISES,

Subtenant shall operate its business within the Premises in
such a manner to conform to and comply with each, every, and all of
the ordinances or regulations of the City, the County of San Diegeo,
rhe State of California, and the United States of America that are now
in force or which may hereinafter be enacted with reference to the use
or contemplated use of the Premises. Subtenant's use of the Premises
shall at all *imes be consistent with the uses permitted under the
Master Lease. Subtenant shall not compete directly with Mission Bay
Marina in the normal repair and maintenance of boats.

12. UTILITIES.

Subtenant shall pay, before delinquency, any and all charges
for electricity which are separately metered to the

/8/
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Pf;mlbcs Subtenant shall pay; before dcliﬁqﬁcncy:'any and all
charges for telephone and any othor utilities which are sepa- |
rately billed to the Premises. As to utx;itias whiﬁh gre not
separately billed or metered to the Prnmisen but wh&ch are
billed or metered for the enti:e Buildinq,{}ncludinq, but not
limited to, water, gnl and hcet. Ma:inl'anﬁli,bay ouah utilttic-

prxor to delinquency..- Q'WZQ V:Qa #p»y

13. JANITORIAL AND MAINTENANCE FEES. ;3
As part. o: Suhtcnant '8 ohliqation to mnintqiq tho
Premises in good condition and rapair, Bubtannnt Nhall anqaga._
at Subtenant's IOIQ co-e and oxpon--. a conpotant and etticient
janitorial sexviea tox eho P:emiaos, or otharwiae a::anga for
regular, periodic cluaninq and mnintenanco fo;ftha Premisen. In
the event that Marina ongagel janitorial sexvica for the
' Building, for the. oncirl Ninlion aay Marina, or tor any part of
Mission Bay Ma:&na, Bubtnnane may, in Subtenant'u din¢xction.

elact to partlcipqto tn lucn janitoxill servicl and ahara 1n )

t the cost thereo:, ;8 A anigorial service is madovavaglablo

and if Subtengnc llletl to pl:ticipnta in it. Guhtonnnt qhall
notify Marina ot subcqnant'a election to participata by deli-
vering to Marina a writton notice. The writtan notice lhall
become effective no earlier than fifteen (15) dayn aftar its
receipt by Marina. If and whén Subtenant elects to-pargicipate
in the janitorial uervica,‘ﬂarina shall cause Subtenant to be
pilled on a regular basis for Subtenant's share of the cost of
. the janitorial s;rviea. Bugéonant'n share of the cost of the
~ ‘jJanitorial service shall be based upon the percentage of

squara feet in the Building occupied by Subtanant as compared

to the total number of laasable square feet in the entire Mission
Bay Marina, and on the basis of Subtenant's particular use of the
Premises. Subtenant shall pay to Marina Subtenant's share of

the cost of janitorial services within ten (10) days after

Subtenant's receipt of each bill therefor.
5

/ 9/




o | o .

14. COMMON AREA CHARGES.

Marina shall pay, prior to delinquency, all charges for
exterior lighting, maintenance, upkeep, repairs outside the Building,
and the maintenance and upkeep of the stairs, hallways, and restrooms
in the Building, For purposes of this Sublease, the phrase ''common
area'" shall mean all surfaces outside the Building which are not in
the exclusive control of Subtenant and the stairways, hallwéys,
common entrances, and restrooms for the Building.

15. TAXES AND ASSESSMENTS.

(a) Personal Property Tax.

Subtenant shall pay, prior to delinquency, all taxes,
assessments, license fees, and other charges that are levied and
assessed against Subtenant's personal property located in, on, or
about the Premises, which taxes become payable during the term of
this Sublease. Upon written demand by Marina, Subtenant shall furnish
Marina and City with satisfactory evidence of such payments. If
any taxes on Subtenant's personal property are levied against Marina
or Marina's property and the assessed value of the Building is
increased by the inclusion of a value placed upon Subtenant's
personal property, and if Marina pays the taxes or the increased
assessment, Subtenant, on demand, shall immediately reimburse'Matina
for the sum of the taxes levied against Marina, or the portion of the taxes
resulting from the increase in Marina's assessment. Marina shall
have the right to pay such taxes regardless of the validity of the

levy.

(b) Real Property and Possessory Interest Taxes.

Subtenant shall pay Subtenant's proportionate share of
all real property taxes, possessory Interest taxes, and assessments
levied and assessed against the Building.

/10/




Subtenant's proportionate share shal;,ﬁo the

o |
N f

ratio of the total real property taxes, ppéaqsﬂory intcrest

taxes, and assessments levied and aasesaed aqatnlt thc Building
that the total number of square feat in tha Promiaa; ,ears to
the total number of squa:a feat in- :he Bgild%nq._ ‘?
anh yea: Harina ahull notif; sght,ncnh 9!

real property taxes, possesaory intaresg ta *and asnaasmants

.t'-z

and together with luch nqtice uhall !urniqh;subtonant with a'\w

copy of the tax bill. Bdbtenant lhall pqy Subtahant'l propor-
tionate ahare of :ho roal proparty tu#éh, p;rsolqory intaraot
taxes, and asselumsntl l.m&-nnnually no- lata: than tan (10)

days before thae taxinq autherity'l dalinquene Qnta or ton (10)

days after Subtenant'l ra¢nipt o! thq tax bill, whichavar ia o

“ B . o, i

later.. :-1;Lf;;fi] ;;,;]:, f,.j'?~4' ziﬁfﬁ"ng
| . Subtunpnt nhall pay 1ta proportionate -hare o£ _

all increasaes in rnnl pxop-rty taxal. poanasaary intoxtnt -

taxes, and aaaesamnnta, whather the increase 1- a re-ult o£

.,

increased rata and/;r valuntion. leviad and nsqouand ngainlt

_ the Building over and aboqp ‘those real property taxel,,posaassory

interest taxaa, and anl.llmenta, lavied and a-aoaacd aqainat
the Bulldlng.
16. INDEMNITY AND INSURANCE.
(a) _ggg__igz.:'
Subtenantvshgli indemnify and hold harmlaess
Marina and the Prémisaa from and against any and all claims,
demands, liability, mechanic's liens, labor liens, material
liens, judgment liens, and any and all claims of whatsocever
kind or character, ar any time made, asserted, or‘claimed by or
on behalf of any person or peraons against Marina for or on
account of any matter-or'thihg, including injury to or death of
any person or personé and damaga toQ properﬁy. occurring from
any cause whatsoevaer on or abdu; thg Premises and/or on or

» .
about the sidewalk and streets adjacent to the Premises, resulting
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‘from, or orising out of or in any' way connccted with any condi-

| . . . ,
‘tion of the Premises, or resulting from, nrisxng out of, or in

‘any way connected with the use and occupancy ot tho Premises by
Subtenant, or resultfng from, arising out ot, or in any way
connected with any noncomplianca by Subtonant or uny of its
agents or employeol, with any law, ordinanc.. ragulatibn, or
authority concerning the use, occupancy., sanitation. or safety
of the Premises, or any part thereof. “fj_ﬁj ,

Subtenant shall. assume tho detanso of, indemnify
and save harmless Marinn and CLty trom lll claims, demands.
expenses, and 1iahility ot every nature, dircctly or indirectly
arising from, or allech to have arisen from tho operationa

conducted on the P:eminen or from any act. or omi-aion of sub-
e

tenant, his agenta and 1nv1tees.i"‘ - T
(b) General Public anbilitz Insurance.,.;

. Bubtenant lhall be ingured by an inauranca |
carrier acceptablo to Marina and City against lona from public
liability ariaing !zom hha uae or condition ot or opo:ationn
conducted .on tho Prcmiaan, along with products liability and
completed operations in;u:aqpe. Minimum coverage shall be Five’
Hundred Thousand Dollars (§500,000.00). A copy of the policy
of insurance shall 50 filed with City and shall name Marina and
City as additiocnal insureds. Said policy shall specify that
the policy may not be terminated, altered or cancelled withouf
prior written notice to City by the insurance company.

The policy or policied shall be issued by an
insurance company or companies licensed to do business in the
State of California. Prior to the commencement date of this
Sublease, Subtenant shall deliver to Marina a certificate or
certificates of insurance evidencing the existence of such '

policy or policies of insurance.
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(c) [1rc and F\tcndnd Lovvxuqo Tnauxnn

Subtenant shall, at its sole cost and cxpense,

"during the term of this Sublease, pay for and maintain a

policy or policies bf fire, extgnded. coverage; and'bandalism
insurance on the Premiaes. Such policy or policiaa shall be
issued by an insurance company or companias liaonlad|to do
business in the State of California. Such policy or pollcxes
shall be in an amount lutficient to cover at least eightv
percent (80%) of the raplacomant coats‘ot tha Pramiaas and all
improvements and contcnts in, on, or about the Premiseu.
(@) ship Reggirer g Insurance.;fr

Subténant ahall, at its aole cost and expense,
during the term o! thiu Sublease ' pay fp: and maintain a policy
or policies of ship repairer's inaurance for. all work done by
Subtenant in, on, or about the Premiaas.“ Such policy or
policies shall bo in an amount sufficient to cover tha :aasonable
need of a businonl luch aa the one in which Subtanant is
engaged. J? ‘ | .

(e) Oﬁher'Iﬁau;ance.

Subtenan£ shall, at its éola cost and expenﬁe,
during the term of thiﬁ Sublease, pay for ahd maintain any
other necessary policy'or policies of'insuranca covering and
insuring against risks which reasonably may ba anticipated in a
business such as the ons in which Subtenant is engaged.

17. NO ASSIGNMENT OR ‘SUBLETTING.

Subtenant shall not assign this Sublease or sublet
the Premises or any part thereof without the prior written
consent of Marina and City. An assignment by oéeration of law

shall automatically terminate this Sublaase.

18. ACCESS 10 RESTROOME.

Marina shall provide Subtenant and Subtenant's
agents, employees, and customers with access to the restrooms
locaﬁed at the rear of the first (lst) floor of the Building
during all reasonable hours during which Subtenant's business

is in operation. Subtenant acknowledges that Subtenant shall

/13/
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share the restrooms with other Hubtenants in the Building and
their agents and customecrs, and with users of boat slips, the
do-it-yourself boatyard located near the Building, and others.

" 19. ACCESS TO BQATS.

Subtenant shall have walking acceds;,as.necéssary
and appropriate, to all boata located in any. ot the boatya:da
or slips that are part of Mission Bay Mariqa,“ On the com-
mencement date of the term of this s;bleaae;.Marzna shall.
provide Subtenant with u'keylto the boat slips that are part
of Mission Bay Marina. Subtenant ahall-hava walking accesas,
as necessary and appropriate, to all boats mqbred in the boaé
slips. Subtenant shall keep the boat slips locked at all
times. Subtenant shall return the boat nlip key to Marina
immediately upon ‘the expiration or earliar termihation of this
Sublease. In the svent thnt Subtenant losas or otherwise does
not return the boat ullp kny, Subtenant nhall rnimburua Marina
for the entire cost ot rekoying the boat slips. within ten (10)' .
days after Subtenant s receipt from Marina of a written
statement setting forqn tha cost of the rekeying process.

20. USE OF STORAGE FACILITIES. - .

The parties acknowledge that a significant portion
of Subtenant's business wil} involve work on beoats brought to
Marina by boat owners and moorad or stored at yisaion Bay
Marina. Provided that Subtenant complies with the provisions
of the numbered paragraph of-;his Sublease entitled "MAINTENANCE
OF CLEAN WORK AREAS,“ Subtenant shall be entitled to work on

such boats,without the payment of siorage or other charges.’

In the event that, independent of Marina, Subtenant brings to

Mission Bay Marina Subtanant's customexrs whose boats require
storage in the do=iteyourself boatyard, or in any other area
of Mission Bay Marina, then Subtenant shall pay te Marina the
normal daily rates charged by Marina from time to time for use
of the do-it—yoursei{ boatyard or for storage of the boats of

Subtenant's customers in any other area of Mission Bay Marina;

/ 14/
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provided, however that Subtenant shall not be required to pay to
Marina the daily storage charge or lay day charge for any day if,
through arrangements made by Subtenant, Marina's personnel perform
four (4) or more hours of work on the boat belonging to Subtenant’s
customer during the course of that particular day. For any day that
Marina's personnel perform less than four (4) hours on a boat belonging
to Subtenant's customer, Subtenant shall pay the normal daily storage
or lay day rate. In the event that a boat originally stored by Marina
is delayed or held over as a result of the need for Subtenant to do
additional work on that boat, then Subtenant shall pay to Marina the
normal daily storage or lay day rate charged by Marina for that boat.

21, USE OF MARINA EQUIPMENT.

Subtenant shall have the right to rent from Marina
Marina's equipment at standard rates charged by Marina from time to
time,

22. PARKING.

Subtenant and all of Subtenant's employees shall park on
the street outside the Premises. Subtenant's customers shall park,
on a space available basis, in the Marina parking lot or on the
street.

23. EFFECTIVENESS OF PROVISIONS OF MASTER LEASE,

Except as the provisions of the Master Lease are varied

by this Sublease, and except as the provisions of the Master Lease
are irrelevant to Subtenant, all the provisions of the Master Lease
shall control as to Subtenant and shall remain in full force and effect
for the entire term of this Sublease. The provisions of the Master
Lease that are relevant and controlling as to Subtenant include, but
are not necessarily limited to, the following portions of the Master
Lease:

Section I A

Section I B

Section II B
Section IV A 1
Section IV B 4
Section IV B 5
Section IV B 6
Section IV B 7
Section IV B 9
Section IV B 11
Section IV B 12
Section IV B 13
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Section IV B 14
Section IV B 16

Section IV

C 21
Section IV C 22
Section IV C 23
Section IV C 25
Section IV C 26
Section IV C 27
Section IV C 28

All the relevant provisions of the Master Lease are hereby
incorporated herein by reference. Any reference to '"City" in the
Master Lease shall be deemed to be a reference to Marina for the pur-
poses of this Sublease and any reference to '"Lessee'" in the Master
Lease shall be deemed to be a reference to Subtenant for the purposes
of this Sublease.

24, AMENDMENT.

This Sublease may be amended only by a writing signed by
both parties.

25. NOTICES.

Any notice from one party to another shall be delivered
either personally or via United States mail, postage fully prepnaid,
addressed to the parties as follows:

To Marina: Mr. Charles P, Bluth
Mission Bay Marina
1548 Quivira Way
San Diego, CA 92109

To Subtenant: Karl Phaler
Freedom Marine

at the Premises

Any notice shall be deemed delivered at the time of personal
service or forty-eight (48) hours after the time of deposit in the
United States mail, as the case may be. In the event that either narty
changes its address, the change of address shall be communicated to
the other party in the manner set forth in this numbered paragraph.
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26. ATTORNEYS' FEES.

Should it become necessary for Marina or City to commence
legal proceedings to collect rent, to recover possession or enforce
any other srovision of this Sublease, Subtenant shall pay all legal
costs in connection therewith, including a reasonable sum as attorneys'

fees,

27. HEADINGS AND CAPTIONS.

The headings and captions at the beginning of various
paragraphs and subparagraphs of this Sublease shall not be construed
to be a substantive part of this Sublease and shall not in any way
define, limit, expand, or affect any provision of this Sublease.

28. COUNTERPARTS.

This Sublease may be signed in as many as three (3) counterparts,
each of which shall constitute an original, but all of which together
shall be one (1) and the same document.

MARINA:
MISSION BAY MARINA
By: Mﬁ

Charies P. Bluth

SUBTENANT :

- FREEDGM MARINE

By: @ ‘P)M\Q—«

Xarl Phaler

/17/
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MEMORANDUM OF COMMENCEMENT DATE

This MEMORANDUM OF COMMENCEMENT DATE (''Memorandum') is made as
of September 1, 1982, between MISSION BAY MARINA, a proprietorship, as
Sublandlord, and KARL PHALER, doing business as FREEDOM MARINE, as
Subtenant.

The parties acknowledge that the term of that certain written
Sublease made as of September 1, 1982 commenced on September 1, 1982.
Pursuant to the provisions of the Sublease, the Initial Term of the
Sublease shall expire at 11:59 p.m. on August 31, 1983 unless the
term is extended pursuant to provisions of subparagraph 5 (c) of
the Sublease.

SUBLANDLORD:
MISSION BAY MARINA
a Proprieto ip
By:
ut
SUBTENANT:

FREEDOM MARINA

sy:_ Kowd Vha/N\o

Rar]l Phaler

Exhibit "D" to Sublease
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CONSENT TO SUBLEASE AGREEMENT

FORM OF

The City of San Diego (CITY), as LESSOR under that certain Lease

Agreement (Master Lease) entered into with

MISSION BAY MARINA

(LESSEE) and filed in the Office of the City Clerk as Document
No. 766042 , hereby consents to that certain Sublease

Agreement between the above LESSEE (SUBLESSOR) and
EDMOND TAYLCR d.b.a. MARINE PROPULSION SYSTEMS

Said Sublease shall be
In addition,

(SUBLESSEE) dated April 20, 1980 .
(1f None,

subordinate to the Master Lease in all respects.
this consent is subject to the following conditions:

write '""None').

NONE

Dated //ﬂ// - :2 ; '2?ﬁ22"' THE CITY OF SAN DIEGO

By: WM
éé://rCity Manager

/? 1’ APPROVED AS TO FORM:
JOHN W, WITT, CITY ATTORNEY

Deputy

Dgted \

GWW
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LAW OFFICES OF (SPACE BELOW FOR FILING STAMP ONLY)

O. MERRITT BURRUS 1|

1850 FIFTH AVENUE \ L !“E';lr 3
p. 7. T

FIFTH AVENUE PROFEBSIONAL CENTER F ot
. C T
m:o;::zﬂuwomu 92101 I\PR Z 9 \982.
uegum
GNER: :
p, WA

Attorneys for __Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
_.FOR THE COUNTY OF SAN DIEGO

MISSICN BAY MARINA, a General
Partnership,

Plaintiff, CASE NO. 473902
vVS. JUDGMENT

EDMOND TAYLOR, dba MARINE
PROPULSION SYSTEMS,

Defendant.

i i o S N N N N S

This cause came on regularly for trial on November 25,

1981 in Department 25 of the above-entitled court, the Honor-

dble Joseph A. Kilgarif, Judge; presiding, sitting without a-
jury. Plaintiff MISSION BAY MARINA, a general partnership,
appeared represented by attorney O. Merritt Burrus II. Defj
endant EDMOND TAYLOR, dba MARINE PROPULSION SYSTEMS appeared
with his attorney Robert M. Bennet. The matter was further
heard on March 26, 1982, both parties being represented by
their same attérneys. Evidence, both oral and documentary,
having been presented.

iT IS ORDERED, ADJUDGED AND DECREED that judgment be

for the defendant, EDMOND TAYLOR, 'upon this unlawful detainer
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O. MERRITT BURRUS |l

1850 FIFTH AVENUE
FIFTH AVENUE PROFESSIONAL CENTER

SAN DIEGO, CALIFORNIA 22101

{714} 233-8191
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action and that he recover his cost of suit.

IT IS FURTHER ADJUDGED that EDMOND TAYLOR pay rent,

slip rent and percentage estimates within 30 days for the ﬂ:ﬁ
months of July, August, September, October, and Novembgrf

IT IS FURTHER ADJUDGED that the provisions of the lease
presented as Plaintiffs Exhibit 1 on March 26, 1982, ﬁré

ordered complied with by all parties.

JOSEPH A. KILGARIE
JUDGE OF SUPERICR COURT

Dated: _ 'APR 2 ) _‘]932_»

Approved as to form:

Dated:

0. Merritt Burru§, Attorney for
Plaintiff '

Dated:

Robert. M. Bennett, Attorney.for
Defendant '




SUBLEASGSE

THIS SUBLEASE ("'Sublease') is made as of April 20, 1980
between MISSION BAY MARINA, a proprietorship ("“Marina''), and
FOMUND TAYLOR doing business as MARINE PROPULSION SYSTEMS
(""Subtenant'"), who agree as follows:

1. FACT RECITALS.
This Sublease is made with reference to the following

facts:

(a) Master Lease.
On or about March 5, 1979, THE CITY OF SAN DIEGO,
a municipal corporation ("City), as landlord, and Marina, as

tenant, signed that certain written Percentage Lease (''Master
Lease'"). The Master Lease was approved by the City Council of
City by resolution number 222988 dated March 5, 1979. The
Master Lease provided, among other things, that Marina could
"construct upon the property that was the subject of the Master
Lease certain improvements and then sublease space in those
improvements to subtenants. Subtenant hereby acknowledges Sub-
tenant's receipt of a true copy of the Master Lease.

(b) Construction of Improvements.

Marina is in the process of constructing on the
real property that is the subject of the Master Lease improvements
in the form of a two (2) story building (the "Building'), the
first (lst) floor of which Building shall be occupied by
Subtenant's engine shop and the second (2nd) floor of which
Building shall be used as offices. The location of the Building
on the property that is the subject of the Master Lease is set
forth on the map attached hereto, marked Exhibit "A" and incorporated
herein by reference.

(¢) Sublease of Office Space and Building.

The subject of this Sublease is the engine shop
on the first (lst) floor of the Building, which engine shop is
delineated on the plan attached hereto, marked Exhibit "B" and
incorporated herein by reference. '
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(d) Intent of the Parties.
It is the intention of the parties to set forth in

this Sublease their agreement concerning Subtenant's use and
occupancy of the engine shop delineated in Exhibit "B" attached
hereto. It is the further intention of the parties that
Subtenant's use and occupancy of such space shall be subject to
each and every relevant provision of the Master Lease, and that
this Sublease shall be approved by the appropriate authorities
of City prior to the effective date of this Sublease.

2. SUBLEASE SUBJECT TO MASTER LEASE.
This Sublease is subject to the provisions of the

Master Lease. The parties acknowledge that this Sublease does
not violate any provision of the Master Lease and that no
provisions of this Sublease are in conflict with any provisions
of the Master Lease. If the Master Lease terminates and this
Sublease terminates as a result of the termination of the
Master Lease, the parties shall be released from all liabilities
and obligations under this Sublease.

This Sublease is in effect a sublease of a portion of
the premises covered by that certain Master Lease dated March 5,
1979, as amended, between Marina, as tenant, and City, as landlord.
This Sublease is subject and subordinate to the covenants and
conditions of the Master Lease notwithstanding any provision hereof
contrary to or in conflict with the Master Lease.

3. SUBLEASE OF THE PREMISES.
Marina sublets to Subtenant and Subtenant sublets

from Marina that certain engine shop on the first (lst) floor
of the Building, which engine shop comprises approximately two
thousand four hundred (2400) square feet and which engine shop is
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d?lineated on the plan_atfached hercto as Exhibit "B." The
ehgine shop shall hereinafter be called the "Premises." The
Premises shall include, but not necessarily be limited to, the .
" structural improvements constituting the office space and any
and all interior improvements, such as carpeting, fixtures,
wall covérings, ceiling coverings, window coverings, levelor
bliﬁdé. and all other interior items delivered to Subtenant by
Marina at the time of Subtenant's ihitial occupancy of the
Premises.

Marina additionally sublets to Subtenant and Subtenant
sublets from Marina that certain space near the parts washing
rack outside the Premises, which space is delineated on the
plan attached hereto, marked Exhibit "Cc" and incorporated
herein by reference. Such space shall hereinafter be called
the "Boat Repair Space."

Marina additionally sublets to Subtenant and Subtenant
sublets from Marina one (1) due-it-yourself storage space
Jocated in the do-it-yourself boatyard adjacent to the Premises:
- Such do-it-yourself storage space shall hereinafter be called
the "Do;It-Yourself Space.,"

Marina shall sublet to Subtenant the Boat Repair Space and
the Do—It-Yourself.Space at no extra charge in addition to the
rent set forth in the numbered paragraph of this Sublease

entitled "RENT."

4. PREPARATION AND ACCEPTANCE OF THE PREMISES.

The parties acknowledge that, as of the date of this
Sublease, the Premises are under construction and are not yet
ready for occupancy. Marina shall use its reasonable best
efforts to diligently complete construction of the Premises and
to render the Premises ready for occupancy by Subtenant.
subtenant shall have accesss to the Premises and may commence
Subtenant's improvement and fixturing process no later than
April 1, 1980; prowided, however, that Subtenant's improvement
and fixturing process shall in no way interfere with the

activities of any contractors, subcontractors, oOr other personnel
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performing construction work in, on, or about the Premise; on
or after April 1, 1980, Subtenant shall indemnify and hold
harmless Marina and the Premises from and against any and all
.claims, demands, liability, mechanic's liens, labor liens,
material liens, judgment liens, and any and all claims of
whatsoever kind or character, at any time made, asserted, or
claimed by or on behalf of any person or persons resulting
from, arising out of, or in any way connected with Subtenant's
improvement and fixturing process.

On the commencement date of the term of this Sublease, the
Premises shall be in good condition. Subtenant's taking
possession of the Premises on the commencement date of the term
of this Sublease shall constitute Subtenant's acknowledgement
that the Premises are in good condition. Immediately after the
commencement date of the term of this Sublease, Subtenant
shall, at Subtenant's sole cost and expense, move into the
Premises all the furnishings and other items required by
Subtenant to conduct Subtenant's business.

5, TERM; COMMENCEMENT DATE: OPTION TO EXTEND.
(a) Initial Term.
The initial term ("Initial Term'') of this

Sublease shall be for a period of five (5) years. The Initial
Term shall commence on the date that construction of the
Premises by Marina is completed and a certificate of occupancy
is issued by the appropriate governmental agency, but in no
event later than April 20, 1980. Subtenant's rent shall
commence to accrue and Subtenant shall be obligated to commence
paying rent on the commencement date regardless of whether
Subtenant has actually occupied the Premises on that date.
Unless extended as provided in this Sublease, the Initial Term
shall expire at 11:59 p.m. Pacific Standard Time on the date
five (5) years after the date that a certificate of occupancy
for the Premises is issued by the appropriate governmental
agency but in no event later than five (5) years after April 20,
1980.

(b) Commencement Date.

When the actual commencement date of the Initial
Term is determined, the parties shall execute a memorandum
setting forth the actual date of commencement of the Initial
Term in the form and content of the memorandum attached hereto,
marked Exhibit '"D" and incorporated herein by reference,
{(c) Option to Extend.
Subtenant is granted the option to extend the

Initial Term on all the provisions and conditions of this
Sublease for one (1) period of five (5) years immediately
following termination of the Initial Term provided that Subtenant
shall have given to Marina written notice of Subtenant's
irrevocable exercise of the option to extend at least sixty (60)
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days but not more than one hundred eighty (180) days prior

to the expiration of the Initial Term, and provided further
that there shall be no uncured default of any of Subtenant's
obligations under this Sublease at the time of Marina's receipt
of the notice of the exercise of the option and upon the date
that the First Extended Term commences. Subtenant's failure to
timely exercise the option to extend shall nullify the option
and this Sublease shall then terminate upon the expiration of
the Initial Term.

6. RENT.
(a) Monthly Rent.
Subtenant shall pay to Marina, in advance, on

the first (lst) day of each and every calendar month during the
term of this Sublease, beginning on the first (lst) day of the
first (1lst) full calendar month of the Initial Term,'the sum of
Two Thousand Four Hundred ($2400.00) per month (the 'Monthly Rent").
Subtenant shall pay the Monthly Rent to Marina without deduction,
set off, prior notice, or demand. In the event that the
commencement date of the term of this Sublease is other than

the first (lst) day of a calendar month and in the event that

the last day of the term of this Sublease is a day other than .
the last day of a calendar month, the Monthly Rent for the

first and last month of the term of this Sublease, as appro-
priate, shall be prorated on the basis of a thirty (30) day
month,

Concurrently with the execution of this Sublease,
Subtenant shall pay to Marina the sum of Two Thousand Four Hundred
Dollars ($2400.00) as payment for the first full month's rent. In
the event that the commencement date of the term of this Sublease
is a date other than the first (lst) day of a calendar month,
Subtenant shall pay to Marina on the commencement date of this
Sublease the prorated amount of Monthly Rent due from Subtenant
to Marina on account of the first (lst) partial month of the
term of this Sublease. In such event, Marina shall retain the
Two Thousand Four Hundred Dollars ($2400.00) paid by Subtenant to
Marina as the Monthly Rent for the first (lst) full month of the
term of this Sublease, and apply the Two Thousand Four Hundred
Dollars ($2400.00) to the first (lst) full month of the term of this
Sublease. Subtenant's next payment of Monthly Rent shall then be
due and payable on the first (lst) day of the second (2nd) full
calendar month of the term of this Sublease.
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(b) Annual Cost of Living Adjustment.

Commencing on the first (lst) day of the calendar
month after the expiration of ten (10) months of the term of this
Sublease and continuing on the corresponding day of each year
thereafter during the Initial Term, the First Extended Term, or
any other extended term of this Sublease, the Monthly Rent shall
be subject to an increase based upon any cost of living increase
as follows: The base for computing the adjustment shall be the
Consumer Price Index for All Urban Consumers (All Items) for the
San Diego Metropolitan Area (base year 1967=100) published by
United States Department of Labor, Bureau of Labor Statistics
(the "Index"), which index is published next preceding the com-
mencement date of the term of this Sublease. The Index published
next preceding the commencement date of the term of this Sublease
shall hereinafter be called the '"Beginning Index." The date upon
which an adjustment in Monthly Rent is made shall hereinafter be
called the "Adjustment Date." At the time of the Adjustment
Date, the parties shall examine the Index published next preceding
the first Adjustment Date (the "Adjustment Index'). If the
Adjustment Index has increased over the Beginning Index, the
Monthly Rent for the following year (until the next annual cost
of living rent adjustment) shall be set by multiplying the Monthly
Rent pauable during the immediately preceding-year by a fraction,
the numerator of which is the Adjustment Index and the denominator
of which is the Beginning Index; provided, however, that in no
event shall the Monthly Rent be less than the amount set forth in
subparagraph (a) above,.

In the event that the Bureau of Labor Statistics

of the United States Department of Labor changes its method of
| computing the consumer price index or in the event that the
Bureau of Labor Statistics discontinues the computation of the
consumer price index, such other government index or computation
with which the consumer price index is replaced shall be used
to obtain substantially the same result as would have been
obtained if the consumer price index had not been revised or
discontinued. If there is no replacement index, the parties
shall mutually agree in writing to use another similar consumer
price indes. In the event that the parties shall fail to agree
upon a substitute consumer price index within sixty (60) days
after the discontinuance of the consumer price index set forth
above, the selection of a new consumer price index shall be
submitted to one (1) arbitrator mutually acceptable to the
parties. If both parties cannot agree upon one (1) arbitrator,
Marina shall choose one (1) arbitrator and Subtenant shall

choose one (1) arbitrator.
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The two arbitrators shall choose one (1) arbitrator, other than
themselves, to conduct the arbitration. The selection of arbi-
trators shall be made within seventy (70) days after the discon-
tinuance of the consumer price index set forth above. The deci-
sion of the arbitrator shall be final and conclusive upon the
parties and enforceable as provided by the laws of the State of
California. The cost of any arbitration shall be.divided equally
between the parties.

(¢) Percentage Rent.
In addition to the Monthly Rent set forth in
subparagraph (a) above, Subtenant shall pay to Marina, in arrears,

on the fifteenth (15th) day of each and every calendar month
during the term of this Sublease, beginning on the fifteenth
(15th) day of the second (2nd) full calendar month of the Initial
Term, a sum of money equal to:

(i) Four percent (4%) of gross revenue (as
hereinafter defined) from the repair and painting of boats,
repair of motors and engines, sale of boat parts and motor parts,
sale of accessories, and sale of marine hardware; and '

(ii) One half of one percent (1/2%) of gross
revenue from the sale of new or used boats, boat engines, boat
motors, boat trailers, and the accessories of such sales. All
costs for repairs, maintenance, and make-ready for a boat in
preparation for the sale of the boat shall be included in
the price of the boat and shall not be again included in the
percentage rates for separate repairs, maintenance, etc., as
provided in subparagraph (i) above.

The rent payable by Subtenant to Marina according
to the provision of subparagraphs (i) and (ii) above shall
sometimes hereinafter be called the Percentage Rent. The Percent-
age Rent shall be due and payable from Subtenant to Marina on the
fifteenth (15th) day of the calendar month following that month
in which the revenue described in subparagraphs (i) and (ii)
above was earned by Subtenant.

Commencing on the first (lst) day of the calendar month
eleven (11) calendar months after the first full calendar month
of the Initial Term, the one-half of one percent (1/2%) Percentage
Rental figure set forth in subparagraph (ii) above shall be
increased to one percent (1%) during the remainder of the term of
this Sublease.
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For purposes of this Sublease, the phrase ''gross
revenue' shall mean the gross selling price of all merchandise
or services sold, leased, licensed, or delivered in or from the
Premises by Subtenant, whether for cash or on credit (whether
collected or not), and whether made by Subtenant's personnel or
by vending machines. Any transaction on an installment basis,
including, but not limited to, and "'lay away'' or like transactionm,
or otherwise involving the extension of credit, shall be treated
as a sale for the full price at the time of the transaction,
irrespective of the time of payment or the time of passage of
title. Gross revenue shall not include, or if included there
shall be deducted (but ony to the extent they have been
included), the following:

(1) The selling price of all merchandise
returned by customers and accepted for full credit, or the
amount of discounts, refunds and allowances amde on returned
merchandise.

(2) Sums and credits received in the settlement
of claims for loss or damage to merchandise.

. (3) The price allowed on all merchandise traded
in by customers for credit or the amount of credits, discounts, -
and allowances made instead of acceptance of merchandise.

(4) Sales and use taxes, so-called luxury
tases, consumer's excise taxes, gross receipts taxes, federal
income taxes, state income taxes, and other similar taxes now
or in the future imposed on the sale or cost of merchandise or
services, but only if such taxes are added to the selling
price, separately stated, collected separately from the selling
price of merchandise or services, and collected from Subtenant's
customers,

(5) Sales of fixtures, trade fixtures, or
personal property other than in the ordinary course of the
business of Subtenant.

Subtenant shall keep accurate and complete
records in a manner and in a form satisfactery to Marina from
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Fhich:Marina can at éll reasonable times determine the nature
gnd amount of revenue subjgct to Percentage Rent. Subtenant's
books énd records shall shéw all transactions relative to the
conduct of Subtenant's business, and such transacﬁions shall be
supported by documents of original entry, including, but not
limited ﬁo, sales slips, cash register tapes, purchase invoices,
.and»tickets issued, or other means satisfactory to Marina.
Together with each payment of Percentage Rent, Subtenant shall
- deliver to Marina in a written statement as to the source of
the receipts showing all gross revenue of the-preceding
calendar month together with the amount payable to Marina as
set forth above. Each monthly written statement shall be
signed and certified to bé.correct by Subtenant or its auth-
orized répresentative, and if Subtenant is or becomes a corp-
oration, the written monthly statements shall be signed and
vcertified to be correct by an officer of Subtenant. Subtenant
shall also furnish to Marina copies of Subtenant's quarterly
California sales and use tax returns at the time each is filéd
with the State of California.
After the end of each twelve (12) month period after
the commencemnt date of the term of this Sublease, Subteﬁant
; shall cause an audit of the business conducted on the Premises
to be made by a certified Public acecountant. The audit shall
be conducted at Subtenant's sole cost and expense. Within sixty
(60) days after the end of each such Year, Subtenant shéll, at
Subtenant's sole'cost and expense, deliver to Marina a copy of
the written audit. 1In the event that the audit discloses that
the Percentage Rent for the audited period has been underpaid
‘in exéess of five percent (5%) of the total required Percentage
Rent, then Subtenant shall pPay to Marina ten percent {(10%) of
the amount by which the Percentage Rent was underpaid in
addition to the unpaid Percentage Rent so shown to be due Lo

-Marina as compensation to Marina for administrative costs, loss

of interest, and other charges and damages.
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(d) Delinguent Rent.
The Monthly Rent is due and payable on the first

(1st) day of each calendar month. The Percentage Rent is due
and payable on the fifteenth (15th) day of each calendar month
immediately after the calendar month in which the relevant
revenue is received by Subtenant. In the event that Marina
does not receive in its office the full payment of the Monthly
Rent form Subtenant at or before 5:00 p.m. on ths sixth (6th)
day of any calendar month or the full payment of the Percentage
Rent at or before 5:00 p.m. on the twenty-first (2lst) day of
any calendar month, Marina shall have the right to terminate
this Sublease or otherwise exercise any of the rights of a
landlord available to Marina at law or in equity. In the event
that Marina does not receive in its office the full amount of
the Monthly Rent at or before 5:00 p.m; on the sixth (6th) day
of any calendar month or the full amount of the Percentage Rent
at or before 5:00 p.m. on the twenty-first (2lst) day of any
calendar month, Subtenant shall be able to cure its delinquency
only upon the payment of the full amount of the delinquent
Monthly Rent or Percentage Rent, as the case may be, plus a sum
equal to ten percent (107%) of the Monthly Rent or Percentage
Rent for each month that the Monthly Rent or Percentage Rent is
delinquent commencing on the first (lst) month of delinquency.
The parties acknowledge that the ten percent (10%) delinquency
fee is based upon Marina's actual damages incurred in connection
with its administration and collection of delinquent rent.
7. SECURITY DEPOSIT.
Concurrently with the execution of this Sublease, Sub-

tenant shall deposit with Marina, in addition to the first full
month's rent, the sum of Two Thousand Four Hundred Dollars ($2400.00)
as a security deposit for the performance by Subtenant of all of
Subtenant's obligations under this Sublease. If Subtenant is

in default of Subtenant's obligations, Marina shall have the

right to use the security deposit, or any portion of the security
deposit, to cure the default or to compensate Marina for any

and all damage sustained by Marina resulting from Subtenant's
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dcfault.' Subtenant shal]'immvdiatcly upon demand pay to Marina
»afsum equal to the portio# of the security deposit expended or
abplied by Marina as provided in this numbered paragraph so as

- to maintain the security deposit in the sum initially deposited
with Marina. If Suﬁtenant is not in default of Subtenant's
obligaﬁion'at the expiration or earlier termination of this

- Sublease, Marina shall return the security deposit to Subtenant.
-Marina's obligations with respect to the security deposit are
those of a debtor and not é‘ﬁrustee. Marina may either maintain
the security deposit separate and apart from Marina's general
funds or commingle the security deposit with Marina's genéral
or other funds in Marina's sole and absolute discretion.

Marina shall not be required to pay Subtenant any interest oh

the security deposit.

8. IMPROVEMENTS. .

Subtenant shall construct on the Premises no improve-
" ments without the prior written consent of Marina.

9. REPAIRS AND MAINTENANCE.

(a) Marina's Nonresponsibility.

Marina shall not be required to maintain or make
any repairs or replacements of any nature or description
whatsoever to the'Prémises except for structural defects in the
walls, floor, ceiling, electrical facilities, or plumbing
facilities of the Premises, which defects were not caused by
acts or omissions by Subtenant, Sgbtenant's agents, or Subtenant'é
customers. In the event of'a défect caused by Subtenant,
Subtenant's agents, or Subtenant's customers, Subtenant shall
cause such'defect to be remedied or repaired at Subtenant's
s0le cost and .expense. ‘Marina shall maintain the exterior
"walls, windows, roof, stairways, and common areas of the Building
at Marina's sole cost and expense. Subtenant hereby expressly
waives the right to make repairs at the expense of Marina as
provided for in any statute of law in effect at the time of the
execution of this Sublease, or in any other statute or law

which may hereafter be enacted.
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(b) Subtenant's buly to Maintain the Premises.

Subtenant shall, at Subtcnant's sole cost and
expense, maintain the Premises in good condition and repair and

in accordance w;th all applicable laws, and shall make whatever

- repairs and replacements are required by such laws.

10. MAINTENANCE OF CLEAN WORK AREAS.

The parfies acknowledge that a significant portion of
Subtenant's business will involve work on boats moored and
stored at the Marina Complex delineated on the map attached
hereto, marked Exhibit "C", and incorporated herein by refer-
ence. Such Marina Complex shall sometimes hereinafter be
c;lled "Mission Bay Marina."

In the event that Subtenant, with the permission of

‘Marina, does_any work on boats moored in the slips or located

in any boatyard at Mission Bay Marina, including, but not
limited to, the main boatyard and the do-it-yourself boatyard,

then Subtenant shall keep Subtenant's work areas throughout

Mission Bay Marina neat and broom.clean at all times, and

Subtenant shall always clean up Subtenant's equipment, debris,

_androther items at the end of each business day and at the,

completion of'Subtenant's work on each boat.

11, USE OF THE PREMISES.

Subtenant shall operate its business within the
Premises in such a manner to conform to and comply with each,
every, and all of the o;dinances or reqgulations of City, the
County of San Diego, the State of California, and the United
States of America that are now in force or wihrich may herein-
after be enacted with reference to the use or contemplated use
of the Premises. Subtenant's use of the Premises shall at éll
times be consistent with the uses permitted under the Master
Lease,.

Subtqnant shall pay, before delinguency, any and all

charges for electricity which are separately metered to the
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Premises. Subtenant shall pay, before delinquency, any and all

$arges for telephone and any other utilities which are sepa-
rately billed to the Premlses As to utilities which are not
separately billed or metered to the Premises but which are
b;lled or metered for the entire Building, including, but not
limited to, water, gas and ﬂeet, Marina shall pay such utilities
prier to delinquency.

13. JANITCRIAL AND MAINTENANCE FELES.

As part of Subtenant's obligation to maintain the
Premises in good condition and repair, Subtenant shall engage,

at Subtenant's sole cost and expense, a c0mpetent and efficient

‘janitorial service for the Premises, or otherwise arrange for

regular, periodic cleaning and maintenance for the Premises. In

the event that Marina engages a janitorial service for the

Building, for the entire Mission Bay Marina, or for any part of

Mission Bay Marina, Subtenant may, in Subtenant's discretion,

elect to participate in such janitorial service and share in

the cost thereof. If a janitorial service is made available

and-if Subtenant elects to participate in it, Subtenant shall
notify Marina of Subtenant's election to participate by deli-
vering to Marina a written notice. The written notice shall
become effective no earlier than fifteen (15) days after its
receipt by Marina. If and when Subtenant elects to participate
in the janitoriallservice, Marina shall cause Subtenant to be

billed on a regular basis for Subtenant's share of the cost of

" the janitorial service. Subtenant's share of the cost of the

janitorial service shall be based upon the percentage of

square feet in the Building occupied by Subtenant as compared
tovthe total number of leasable square feet in the entire Mission
Bay Marina, ahd on the basis 6f Subtenant's particular use of the
Premises. Subtenant shall pay to Marina Subtenant's share of

the cost of janitorial services within ten (10} days after

Subtenant's receipt of each bill therefor.

S
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14, COMMON AREA CHARGES.
Marina shall pay, prior tc delinquency, all charges
for exterior lighting, maintenance, upkeep, repairs outside the
Building, and the maintenance and upkeep of the stairs,hallways,

and restrooms in the Building. For purposes of this Sublease,
the phrase "common area' shall mean all surfaces outside the
Building which are not in the exclusive control of Subtenant
and the stairways, hallways, common entrances, and restrooms
for the Building.

15, TAXES AND ASSESSMENTS.
(a) Persoanl Property Tax.
Subtenant shall pay,prior to delinquency, all

taxes, assessments, license fees, and other charges that are
levied and assessed against Subtenant's personal property
located in, on, or about the Premises, which taxes become pay-
able during the term of this Sublease, Upon written demand-by
Marina, Subtenant shall furnish Marina and City with satisfactory
evidence of such payments. If any taxes on Subtenant's personal
property are levied against Marina or Marina's property and the
assessed value of the Building is increased by the inclusion of
a value placed upon Subtenant's personal property, and if
Marina pays the taxes or the increased assessment, Subtenant,
on demand, shall immediately reimburse Marina for the sum of
the taxes levied against Marina, or the portion of the taxes
resulting from the increase in Marina's assessment. Marina
shall have the right ot pay such taxes regardless of the validity
of the levy.

(b) Real Property and Possessory Interest Taxes.

Subtenant shall pay Subtenant's proportionate
share of all real property taxes, possessory interest taxes,
and assessments levied and assessed against the Building, pro-
vided, however, that in no event shall Subtenant be required to
pay more than $§ N per year in real property taxes,
possessory interest taxes, and assessments.
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i C Subtenant's jproportionate share shall be the
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faéio.of the. total real prqperty taxes, possessory interest
'ﬁaxes, and assessments levied and assessed against the Building
that ﬁhe total number of square feet in the Premises bears to
#he total number of'ééuare feet in the Building.

| Each year Marina shall notify Subtenant of
Mafina's calculétion of Subtenant's proporticnate share of the
real property taxes, possessory interest taxes and assessments
and together with such notice shall furnish Subtenant with a
copy of the tax bill. Subtenant éhall pay Subtenant's propor-
tionate share of the real propegty taxes, possessory interest
faxes, and assessments‘sem;4annually no later than ten (10)
days before the taxing authority's delinquent date or ten (10)
days after Subtenan£'s receipt of the tax bill, whichever is
later.

U Subtenant shall pay its proportionate share of
all increases in real property taxes, possessory interest

taxes, and assessments, whether the increase is a result of

increased rate and/or valuation, levied and assessed against

the Building over and above those real property taxes, possessory

interest taxes, and assessments, levied and assessed against
the Buiiding.

16. INDEMNITY AND INSURANCE.

(a)} Indemnity.

Subtenant shall indemnify and hold harmless

Marina and the Premises from and against any and all claims,
demands, liability, mechanic's liens, labor liens, material
liens, judgment liens, and any and all claims of whatscever
kind or character, at any time made, asserted, or claimed by or
on behalf of any person Or persons against Marina for or on
account. of any matter or thing, including injury to or death of
any person or persons and damage to property, occurring from

any cause whatsoever on or about the Premises and/or on or

.

S
about the sidewalk and streets adjacent to the Premises, resulting
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ifrom,” or arising out of or in any way connccted with any condi-
l‘t-'_.i::m of the Premises, or résulting from, arising out of, or in
Eany way connected with the use and occupancy of the Premises by
‘Subtenant, or'resulting from, arising out of, or in any way
;onnected with any noncompliance by Subtenant or any of its
%gents or employees, with any law, ordinance, regulation, or
authority concerning the use, occupancy, sanitation, or safety
6f the Premises, or any part thereof.

| ‘Subtenant shall assume the defense of, indemnify
And save harmless Marina and City from all claims, demands,
~expenses, and liability of every nature, directly of indirectly
arising from, or alleged to have arisen from the cperaticns
conducted on the'PrEmises‘or from any act or omission of Sub-

tenant, his agents and invitees.

(b) General Public Liability Insurance.

Subtenant éhall be-insured by an insurance
carrier acceptable to Marina and City against loss from public
liability afising from the use or condition of or operations
conducted on the Premises, along with products liability and
completed operations insuranpe. Minimum coverage shall be Five’
Hundred Thousand Dollars ($500,000.00). A copy of the policy
of insurance shall Be filed with City and shall name Marina and
City as additional insureds. Said policy shall specify that
the policy may not be terminated, altered or cancelled without
pPrior written notice to City by the insurance company.

The policy or policies shall be issued by an
insurance company or companies licensed to do business in the
State of California. Prior to the commencement date of this
Sublease, Subtenant shall deliver to Marina a certificate or
certificates of insurance evidencing the existence of such

policy or policies of insurance.
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(c) Firc and Extecndad Coverage Insurance.
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I
i Subtenant shall, at its sole cost and expense,
]

‘during the term of this Sublease, pay for and maintain a
;policy.or policies 6% fire, extended coverage, and vandalism
?insurénce on the Premises. Such policy or policies shall be
1?is$ued by,an insurance company or companies licensed to do
Tbusiness in the State of California. Such policy or policies
‘;shall be in an amount sufficient to cover at léast eighty
:perceﬁt (80%) of the replacement costs of the Premises and all

improvements and contents in, on, or about the Premises.

(d) ship Repaifer's Insurance.

Subtenant shall, at its sole cost and expense,
during the term of this Sublease , pay for and maintain a pelicy
or policies of ship repairer's insurance for all work done by
:Subtenant in, on, or about the Premises. Such policy or
policies shall be in an amount sufficient to cover the reasonable
need of a business such as the one in which Subtenant is
"engaged.

(e) Other Insurance.

Subtenant shall, a£ its scle cost and expenﬁe,
- during the term of this Sublease, pay for and maintain any

‘ other necessary policy'or policies of insurance covering and
insuring against risks which reasonably may be anticipated in a
business such as ﬁhe one in whiéh Subtenant is engaged.

17. NO ASSIGNMENT OR SUBLETTING.

Subtenant shall not assign this Sublease or sublet
the Premises or any part thereof without the prior written
‘consent of Marina and City. An assignment by operation of law
shall automatically terminate this Sublease.

18. ACCESS TO RESTROOMS.

Marina shall provide Subtenant and Subtenant’'s
agents, employees, and customers with access to the restrooms
locaﬁed at the rear of the first (lst) floor of the Building
during all reasonable hours during which Subtenant's business

is in operation. Subtenant acknowledges that Subtenant shall
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sharc the restrooms wlth othcr Subtenants in the Building and
tgelr agents and customers, and with users of boat slips, the

I
dq-it—yourself boatyard located near the Building, and others.

19, ACCESS TO BOATS.

: Subtenant shall have walking access, as necessary
ﬁd approprlate, to all boats located in any of the boatyards
o; Sllps that are part of Mission Bay Marina. On the com-
“mencement date of the term of this Sublease, Marina shall
pfovide Subtenant with a key to the boat slips that are part
of Mission Bay Mariha. Subtenant shall have walking access,
'aglnecessary and appropriate, to all becats moored in the boat
slips. Subtenant shall keep the boat slips locked at all
~times. Subtenant shall return the boat slip key to Marina
immediately upon the expiration or earlier termination of this
Sublease. 1In the event thét Subtenant loses or otherwise does
not return the boat slip key, Subtenant shall reimburse Marina
for the entire cost of rekeying the boat slips within ten (10)
days after Subtenant's receipt from Marina of a written
statement setting forth the cost of the rekeying process.,

20. USE OF STORAGE FACILITIES.

The parties acknowledge thaf a significant portion
of Subtenant's business will involve work on boats brought to
Marina by boat owners and moored or stored at Mission Bay

'Marina. Provided that Subtenant complies with the provisions
of the numbered paragraph of this Sublease entitled "MAINTENANCE
OF CLEAN WORK AREAS," Subtenant shall be entitled to work on
such boats without the payment of.storage or other charges.
In the event that, independent of Marina, Subtenant brings to
Mission Bay Marina Subtenant's customers whose boats require
‘'storage in the do-it-yourself boatyard, or in any other area
of Mission Bay Marina, then Subtenant shall pay to Marina the
normal daily rates charged by Marina from time to time for use
of the do-it-yourseig bocatyard or for storage of the boats of

Subtenant's customers in any other area of Mission Bay Marina;
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p&o#idcd, however that Subt?nnnh shall rot be roquired to pay

to Marina the daily storagc‘chargc or lay day charge lor any
dgy if, through arrangementé made by Subtenant, Marina's
pérsonnel perform fourJ(4) or more hours of work on the boat
_b;loﬁging to Subtenant's customer during the course of that
particulér déy. For any day that Marina's personnel perform
less than four (4) hours on a boat belonging to Subtenant's
customer, Subtenant shall pay the normal dqily storage or lay
_day rate. In the event that a boat originally stored by
Mérina is délayed or held over as a result of the need for
-Subtenant to do additional work on that boat, then Sﬁbtenant
shall pay to Marina the normal daily storage or lay day rate
charged by Marina for th#t:boat.

2l. SIDE TIES AND WORK SLIPS.

The parties acknowledge that Subtenant shall
réquire on a regular basis'access to side ties and work
slips located in the.boat slips near -the Premises. Marina
shall provide to Subtenant during the term of this Sublease

a total of Aﬁyezy (90) feet of side tie space in the

boat slips near {;e Premises. In addition to the Monthly

Rent and the Percentage Rent set forth in the numbered paragraph
of this Sublease entitled "RENT," Subtenant shall pay to
Marina, in advance, on the first (lst) day of each and every
calendar month during the term of this Sublease, beginning

on the first (lst) day of theé first (lst) full calendar month
of the Initial Term, the sum of Three Dollars {$3.00) per foot
per month for each foot of side tie space reserved by
Subtenant pursuant to the pPreceeding sentence. Commencing

on the date one (1) year after the date of this Sublease

and continuing on the corresponding day of each calendar

year thereafter, Marina shall have the right, in Marina's

sole and absolute discretion, to increasc the Three Dollar
($3.00) per foot pcr'month rent for the side tic space by

4 percentage equal to the percentage increase in slip
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ntals made elfective throughout Mission Bay Marina during the

preceeding yecar. -

R 4

Subtenant shall use the side tie space for the mooring
of any boats belongin&wto Subtenant or Subtenant's customers.
Subtenant shall be éntitled, in Subtenant's discretion, to charge
Subténant‘s customer lay day charges for the use of the side tie

space; provided, however, that any lay day charges chargéd by

Subtenant to subtenant's customers shall be reported in writing

on a manthly basis to Marina and providgd further that any lay
day chérges charged by Subtenant shall not exceed the. rate then
being charged by Marina forNSubtenant's use of the side tie
space,

22. USE OF MARINA EQUIPMENT.

The parties acknowledge that Subtenant shall have
the frequent need to utilize certain Marina eqguipment as
follows:

(a) Large Crane.

Subtenant shall have the right to rent from

Marina during the term of this Sublease the large crane that

»

Marina maintains. The rental rate for the large crane, including

the services of one (1) operator only, shall be Sixty Dollars
($60.00) per hour during the first (lst) year of this Sublease.
Commencing on the date one (1) year after date of this Sublease
and continuing on the corresponding day of each célendar year
thereafter, Marina shall have the right, in Marina's sole and.
absolute discretion, to increase the hourly rate for the large
crane by a percentage equal to the percentage increase charged
by Marina for the use of the crane by other persons during the
preceeding yeér.

(b) Travel Lift.

Subtenant shall have the right. to rent from
Marina Marina's travel 1lift at standard rates charged by

Marina from time to éime.
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(c) Large A-Frame,

Subtenant: shall have the use of Marina's large

A-Frame during the term of this Sublease without additional

s

charge to Subtenant.
(d) M'
Subtenant shall have the use of Marina's large

fork 1ift during the term of this Sublease without additiocnal

‘charge to Subtenant; provided, however, that Marina's fork

lift must at all times be operated by a qualified operator.

(e) Sand Blaster.
Subtenant shail have the use of Marina's sand
blaster during the term of this Sublease without additional
charge to Subtenaht. |

(f) Other Tools.

Aﬁy and -all other tools necessary to or inci-
dental in Subtenént's trade or business shall be provided by
Subtenant at Subtenant's sole cost and expense.

Subtenant's use of any of Marina's equipment
shall be coordinated with Marina's-boatyard foreman.

23. SUBTENANT'S TRUCKS AND VEHICLES.

The parties acknowledge that, as of the date of this
Sublease, Subtenant currently maintains, and plans to locate
in, on, or about, the Premises, the following trucks and other
vehicles:

One (1) Ford Courier pick=-up truck;

Oﬁe (1) Ford Econoline half-ton pick=-up truck;

One (1) 1argé truck with a crane mounted on it;

One (1) regqular crane approximately thirty (30)

feet high.

Subtenant may park any and all of the Subtcnant's
trucks and other vehicles in, on, or about the Premiscs:;
provided, however, that at no timec may any of Subtenant's
trucks or other Jehicles block the driveway immediately to the
west of the Premises or otherwise inhibit access to the do-it-

yourself boatyard or any other portion of Mission Bay Marina.
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|At.Marina's rcqueﬁt, whén Subtenant lecaves Subtenant's trucks

iin the driveway during the day, Subtcnant'shall leave ignition
ﬁkeys either in the trucﬂs or in a mutually agreed spot so that
Marina's employeggzmay move the trucks at their convenience as
necessary in order to provide access to the do-it-yourself
.boatyard and any other poftion of Mission Bay Marina. To
avoid congestion as much as possible, Subtenant shall attempt
to park Subtenant's trucks and veﬁicles on the street outside
the Premises as much as possible. |
24. PARKING.
Subtenant and. all of Subtenant's employees shall
park on the street outside the Premises. Subtenant's customers
shall park, on a.space ‘available basis, in the Marina parking

-lot or on the street.

25, EFFECTIVENESS OF PROVISIONS OF MASTER LEASE.

Except as the provisions of the Master Lease are
varied by this Sublease, and except as the provisions of the
Master Lease are irrelevant to Subtenant, all the provisions
of the Master Lease shall control as to Subtenant and shall
remain in full force and effect for the entire term of this -
.Subleése.. The provisions of the Master.Lease that are relevant'
and controlling as to Subtenant include, but are not necessarily
limited to, the following portions of the Master Lease: |

| Section I A

Section I B

Section II B

Section IV a 1

Section IV B 4

Section IV B 5

Section IV B 6

' Section IV B 7

Section IV B 9

Sectiog IV B 11

Section IV B 12

Sec;ion IV B 13
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Section IV B 14
Section IV B 16
Section IV C 19
Section IV C 20
Section IV C 21 -
Section IV C 22
Section IV C 23
Section IV C 25
Section IV C 26
Section IV C 27
Section IV C 28

All the relevant provisions of the Master Lease are
hereby incorporated herein by reference. Any reference to
"City'" in the Master Lease shall be deemed to be a reference to
Marina for purposes of this Sublease and any reference to
"Lessee" in the Master Lease shall be deemed to be a reference
to Subtenant for purposes of this Sublease.
26. AMENDMENT.

This Sublease may be amended only by a writing signed

by both parties.

27. NOTICES.
Any notice from one party to another shall be delivered
either personally or via United States mail, postage fully pre-
paid, addressed to the parties as follows:

To Marina: Mr. Charles P. Bluth
Mission Bay Marina
1548 Quivira Way
San Diego, Ca. 92109

To Subtenant: Mr. Edmund Taylor
Marine Propulsion Sytems
at the Premises

Any notice shall be deemed delivered at the time of
personal service or forty-eight (48) hours after the time of
deposit in the United States mail, as the case may be. In the
event that either party changes its address, the change of
address shall be communicated to the other party in the manner
set forth in this numbered paragraph.
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28. ATTORNEYS' FEES.

Should it become necessary for Marina or City te
commence legal proceedings to collect rent, to recover posses-
sion or enforce any other provision of this Sublease, Subtenant
shall pay all legal costs in connection therewith, including a
reasonable sum as attorneys' fees.

29. HEADINGS AND CAPTIONS,
The headings and captions at the beginning of various

paragraphs and subparagraphs of this Sublease shall not be
construed to be a substantive part of this Sublease and shall
not in any way define, limit, expand, or affect any provisicn
of this Sublease.

39. COUNTERPARTS.
This Sublease may be signed in as many as three (3)

counterparts, each of which shall constitute an original, but
all of which together shall be one (1) and the same document.

MARINA:

MISSION BAY MARINA
a Proprietorsiiip

SUBTENANT :
MARINE PROPULSION SYSTEMS

By

Edmund Taylor
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MEMORANDUM OF COMMENCEMENT DATE

This MEMORANDUM OF COMMENCEMENT DATE (''Memorandum')
is made as of April 20, 1980, between MISSION BAY MARINA,
a proprietorship, as Sublandlord, and EDMUND TAYLOR, doing

business as MARINE PROPULSION SYSTEMS, as Subtenant.

The parties acknowledge that the term of that certain

written Sublease made as of April 20, 1980 commenced on April

20, 1980,

Pursuant to the provisions of the Sublease, the

Initial Term of the Sublease shall expire at 11:59 p.m. on
April 19, 1985 unless. the term is extended pursuant to provisions
of subparagrph 5 (c) of the Sublease.

SUBLANDLORD:

MISSION BAY MARINA,
a Proprietorship

arles P, Bluth

SUBTENANT:
MARINE PRCPULSION SYSTEMS

Edmund Taylor /
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Exhibit "D" to
Sublease
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CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease
Agreement (Master Lease) entered into with
MISSION BAY MARINA

(LESSEE) and filed in the O0ffice of the City Clerk as Document
No. 766042 » hereby consents to that certain Sublease

Agreement between the above LESSEE (SUBLESSOR) and

WILLIAM L. ROBERTS

Said Sublease shaill be
An addition,

(SUBLESSEE) dated November 20, 1981
subordinate to the Master Lease in all respects.
this consent is subject to the following conditions:

write "None').

(1f None,

NONE

-
Dated 5 ,//’;7- Z?VZL THE CITY OF SAN DIEGO

By:
City Manager
Dated C::j;7l ET///SE'Z__ APPROVED AS TO FORM:
/ ! JOHN W, WITT, CITY ATTORNEY
By: (A J :u/zLQQjL4»~JZAj/
i Deputy 0

GWW
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SUBLEASE

THIS SUBLEASE ("Sublease") is made as of November 20, 1981
between MISSION BAY MARINA, a proprietorship ("Mariﬁa")
William L. Roberts doing bu51ness as MISSION BAY YACHT SALES
who agree as follows: , ; : AT

-1, FACT RECITALS.

facts:

(a) Master Lease. g "fﬁiﬁﬁtV“ £1000
On or about March 5 1979 THE CITY OFHSAN DIEGO a
municipal corporation ("Clty") as landlord and Marina ‘as tenant,

signed that certain written Percentage Lease' ("Master ‘Lease"). The
Master Lease was approved by the City Council of City by ‘resolution
number 222988 dated March 5, 1979. The Master Lease provrded among
other things, that Marina could construct ‘upon ‘the property that was
the subject of the Master Lease certain improvements and then sublease
space in those improvements to>subtenants._ Subtenant acknowledges’
Subtenant's receipt of a trué copy of the Mastter Lease.

(b) Sublease of Office Space ' .

The subJect of thlS Sublease is a’ certain space at
1548 Quivira Way, which spatce is delineated on' the plan attached
hereto, marked Exhibit "A"'jand incorporated herein by reference.

"(¢) Intent of the Parties.

It is the intent of the parties to set forth in this
sublease their agreement conceérning Subtenant's use and occupancy of
the portion of the Building delineated in Exhibit "A", attached hereto.
It is the further intention of the parties that Subtenant's use and
occupancy of such space shall be subject to each and every relevant
provision of the Master Lease, and that this Sublease shall be approved
by the appropriate authorities of City prior to~the effective date of
this Sublease,

2. SUBLEASE SUBJECT TO MASTER LEASE,
This Sublease is subject to the provisions of the Master -

Lease. The parties acknowledge that this Sublease does not violate
any provision of the Master:Lease and that no provisions of this
Sublease are in conflict with any provisions of the Master Lease. If
the Master Lease terminates and this Sublease terminates as a result
of the termifnation.. of the Master Lease, the parties shall be released
from all liabilities and obligations under this Sublease.

This Sublease is in effect a Sublease of a portion of the
premises covered by the certain Master Lease dated March 5, 1979, as
amended, between Marina, as tenant, and City, as landlord. This Sublease
is subject and suboxrdinate to the covenants and conditions of the Master
Lease notwithstanding any provision hereof contrary to or in conflict with
the Master Lease.
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3. SUBLEASE OF THE PREMISES.

Marina sublets to Subtenant and Subtenant sublets from Marina,
that certain space, which office space comprises approximately five
hundred (500) square feet and which, office space is delineated on the
plan attached hereto 'as Exhibit "A". The office space shall hereinafter
be called the "Premises™ The Premises shall include but not necessarily
be limited .to, the structural improvements constituting the office space
and any and all interior improvements,. such as carpeting, fixtures, wall
coverings, ceiling coverings, w1ndow coverings- levelor blinds ~and all

other interior items. s
4, ACCEPTANCE OF THE PREMISES - o
On the commencement: date. of the term of this Sublease " the”
Premises shall be in good condition- Subtenant s,taking posse831on of
the Premises on the commencement date of the?term '9f ‘this Sublease shall
constitute Subtenant's acknowledgement that the Premises are in good
condition. Immediately after the commencement date ‘of . the term of this
Sublease, Subtenant shall, at Subtenant's sole cost and expense, move
into the Premises all the furnishings,: equipment and other items required
by Subtenant to conduct Subtenant s. business. ‘
The term ("Term') of this'Sublease-shall,be for a period of two
(2) years. The Term shall commence on ‘the date set forth on this
Sublease. Subtenant's rent shall commence'to accrue and Subtenant shall
be obligated to commence paying rent on the commencement date regardless
of whether Subtenant has actually occupied the Premises on that date.
The. term shall expire at 11:59 p.m, Pacific Time on the date two (2)
years after the commencement date. ' '
6. . RENT. ,
(a) Monthly Rent.

Subtenant shall pay to Marina, in advance, on the first (lst)
day of each and every calendar month during the term of this Sublease,
beginning on the first (lst) day of the first (lst) full calendar month
of the Initial Term, the sum of Fifty ($50.00) Dollars'per month (the
"Monthly Rent'). Subtenant shall pay the Monthly Rent to Marina without
deduction, set off, prior notice, or demand.. In the event that the
commencement date of the term of this Sublease is other than the first (lst
day of a calendar month and in the event that»the last day of the term
of this Sublease is a day other than the last day of a calendar month, the
Monthly Rent for the first and last month of theiterm of this Sublease,
as appropriate, shall be prorated on the basis of a thirty (30) day month.

Concurrently with the execution -of this Sublease, Subtenant
shall pay to Marina the sum of Fifty ($50.00) Dollars as payment for the

first full month's rent. In the event that the commencement date of the
term of this Sublease is a date other than the first (lst) day of a
calendar month, Subtenant shall pay to Marina on the commencement date of
this Sublease the prorated amount of Monthly Rent due from Subtenant to
Marina on account of the first (lst) partial month of the term of this
Sublease. In such event, Marina shall retain the Fifty ($50.00) Dollars
paid by Subtenant to Marina as the Monthly REnt for the first (lst) full
‘month of the term of this Sublease, and apply the Fifty ($50.00) Dollars
/2]
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to the first (1lst) full month of the term of this Sublease.
Sibtenant’s next payment of Monthly Rent shall then be due and payable
on the first (lst) day of the second (2nd) full calendar month of the
term of this Sublease. Coae =
(b) ~ Annual Cost of Living’ AdJustment

Commencing on the first (lst) day of -the calendar
month after the expiration of ten (10) monthsrof the term of this
Sublease and continuing on the corresponding day of each year
thereafter during the Initial Term, the First Extended Term or
any other extended term of this Sublease, the Monthly Rent shall
be subject to an increase based upon any cost of living increase
as follows: The base for computing: the, adJustment shall be the
Consumer Price Index for All Urban Consumers (All Items) for the
San Diego Metropolitan Area (base year 1967=1002 published by

United States Department of Labor,: Bureau of Labor Statistlcs

(the "Index'"), which index is published next preceding the com-
mencement date of the term of this Sublease. i The Index~published
next preceding the commencement date of the term of this Sublease
shall hereinafter be called the "Beginning Index " The date upon
which an adjustment in Monthly Rent is made shall hereinafter be
called the "Adjustment Date.' At.the time of the Adjustment
Date, the parties shall examine the Index published next preceding
the first Adjustment Date (the "AdJustment Index"). 1If the
Adjustment Index has increased over the Beginnlng Index, the
Monthly Rent for the following year (until the'next'annual cost
of living rent adjustment) shall be set by multiplying the Monthly
Rent payable during the immediately preceding year by a fraction,
the numerator of which is the AdJustment Index and the dencominator
of which is the Beginning Index; provided, however, that in no
event shall the Monthly Rent be less than the amount set forth in
subparagraph (a) above. '

In the event that the Bureau of Labor:Statistics
of the United States Department of Labor changes its method of
computing the consumer price index or in the event that the
Bureau of Labor Statistics discontinues:the computation of the
consumer price index, such other government index or computation
with which the consumer price index is replaced shall be used
to obtain substantially the same result as would have been
obtained if the consumer!grice index had not been revised or
discontinued. If there is no replacement index, the parties
shall mutually agree in wiriting to use another. similar consumer
price'index. In the event that the parties shall fail to agree
upon a substitute consumer price index within sixty (60) days
after the discontinuance of the consumer price index shall be
submitted to one (1) arbitrator mutually acceptable to the
parties. If both parties cannot agree upon one (l) arbitrator,
Marina shall choose one (L) arbitrator and Subtenant shall
choose one (l) arbitrator,
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The two (2) arbitrators shall choose one (1)'arbitrator,‘other than
themselves, to conduct the arbitration. The selection of arbi-
trators shall be made within seventy (70) days after the discon-
tinuance of the consumer price index set forth ‘above. The deci-
sion of the arbitrator shall be final and’ conclusive upon the
parties and enforceable as provided by the laws of the State of

California. The cost of any arbltration shall be divided equally
between the parties. B ,i".‘ &

(¢) Percentage Rent. P s S
In addition to the Monthly Rent se °forth 1n subparagraph

. (a) above, Subtenant shall pay to Marina in@%rrears on the

fifteenth (lSth) day of each and every calendar month during the

Term of this Sublease, beglnnlng on’ the’fifteenth (15th) day of the

second (2nd) full calendar month of the Term, a sum of money equal to:

(1) One-half percent (. 5%) of gross revenue from the sale
' of new boats and the accessories of such sales. All costs for repairs,
maintenance, and make-ready for a boat in preparation for the sale of
the boat shall be included in the price of the boat. '

(ii) One-half percent (. 5%) of gross revenue from the sale of
used boats owned by Subtenant.

(iii) Five Percent (5%) of Subtenant 's retained commissions
(as hereinafter defined) from Subtenant.s brokerage act1v1t1es in
selling new and .used boats. _' '

The rent payable by Subtenant to Marlna accordlng to the
provisions of subparagraphs (;) through (iii) above shall sometimes
hereinafter be called the Percentage Rent. The Percentage Rent shall
be due and payable from Subtenant to Marina on the fifteenth (15th)
day of the calendar month immedlately following the month in which the
revenue described in subparagraphs (i) through (iii) above was earned by
Subtenant,

It is the intention of Subtenant and Marina that the

Percentage Rents payable;herein shall cover those percentages charged by
the City and which would be due and payable to the City if Subtenant were
the original Lessee to the Master Lease. Subtenant will not be liable to
City for any Percentage Rents over and above those already collected by
Marina as provided for herein.

For the purposes of this Sublease, the phrase 'gross revenue'
shall mean the gross selling price of all boats and accessories and
charter and instruction! services sold, licensed or delivered in or from
the Premises by Subtenant whether f£or cash or on credit (whether collected
or not), and whether made by Subtenant's personnel or others.
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Any transaction on an in installment basis, including, but

not limited to, any ''lay away' or like transaction or otherwise involving
the extension of credit, shall be treated as-a. sale for the full price at
the time of the transaction, irrespective of'the time of payment or the
time of passage of title. Gross revenue shall not include, or if
included there shall be deducted (but only to the extent they have
been included) the following: e ffb‘” "f

(1) The selling price of all merchandise returned
by customers and accepted for full credit ,or. ‘the amount of discounts,
refunds, and allowances made on returned merchandise

(2) Sums and credits received in’ the"ettlement of claims
for loss or damage to merchandlse.;'\ﬁ 7--”d} l“[ ‘

(3) The price allowed on all" merchandise,traded in by
@‘discounts, and allowances

customers for credit or the amount of credits

made instead of acceptance of merchandise.f '%,;hﬁ-“
(4) Sales and- use taxes,. s0= called,luxurygtaxes, consumer's

excise taxes, gross recelpts taxes, federal income taxes state income

taxes, and other similar taxes now or in the future imposed on the sale

or cost of merchandise or services, but - only if such taxes are added to

the selling price, separately stated, collected separately, from the

selling price of merchandise or services, and collected from Subtenant's

customers, b '

| ' (5) Sales of flxtures trade fixtures, or personal property

other than in the ‘ordinary course of ‘the business of Subtenant.

For purposes’ of this Sublease, the phrase "retained
commissions” shall mean that sum. of money retained by Subtenant or
Subtenant's: agents or employees only from the sale of new or used boats.
The commlsSLOns that may be paid from boat sales proceeds to a cooperating
broker, agent, or salesperson shall not be included in Subtenant's gross
revenues and shall not be subject to a Percentage Rental under subparagraph
(iii) of this numbered paragraph.

Subtenant shall keep accurate and complete records in a
manner and in a form satisfactory to Marina from which Marina can at all
times determine the nature and amount of revenue subject to Percentage
Rent. Subtenant's books and records shall show all transactions relative
to the conduct of Subtenant's business, and'such transactions shall be
supported by documents of original entry, including, but not limited to,
sales slips, cash register tapes, purchase inﬁoices, and tickets issued,
or other means satisfactory to Marina. Together with each payment of
Percentage Rent, Subtenant_shall.deliver to Marina in a written statement
as to the source of the receipts showingfall gross revenue of the pre-
ceding month together with the amount payable to Marina as set forth above.
Each monthly written statement shall be ‘signed and certified to be correct
by Subtenant, Subtenant shall also furnish 'to Marina copies of Subtenant's
quarterly California Sales and Use Tax returns at the time each is filed
with the State of Califormia.
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After the end of each twelve (12) month period after the

commencement date of the term of this Sublease, Subtenant shall cause

an audit of the business conducted on the Premises to be made by a
certified public accountant. The audit shall be conducted at Subtenant's
sole cost and expense. Within sixty (60) days after the end of each

such year, Subtenant shall, at Subtenant's sole cost and expense, deliver
to Marina a copy of the written audit. In the event that’ the audit
discloses that the Percentage Rent for the audited period has been under-
paid in excess of five percent (5%) of - the total requlred Percentage

Rent, then Subtenant shall pay to' Marina ten percent (10%) of the amount
by which the Percentage Rent so shown to- beadue to Marlna as.compensa-

'tion to Marina for admlnistrative costs, loss of 1nterest and other

charges and damages. L ?“:-‘f:-ji'
(c) Delinquent Rent : --'Tffjﬁ“'l ) :

The Monthly Rent is due and payable on’ theafirst (lst) day of

each calendar month. The’ Percentage Rent is due and payable after the

_calendar month in which the. relevant revenue 1 received by Subtenant.

In the -event that Marina does not receive in-its. office the full payment
of the Monthly Rent from Subtenant at or before 5:00 p.m. on the sixth
(6th) day of any calendar’month or the full payment of the Percentage
Rent at or before 5:00 p.m. .on the twenty-first- (2lst) day of ant!
calendar month, Marina shall have the right to terminate this Sublease
or otherwise exercise any .of the rights of a landlord available to
Marina at law or in equitf In the event that Marina does not receive
in its office the full amount of the .Monthly Rent'at or before 5:00 p.m.
on the sixth (6th) day of -any calendar month or the full amount of the
Percentage Rent at or before 5:00° p.m., on the twenty -first (21lst) day
of any calendar month, Subtenant shall be ‘able to cure its delinquency
only uponr the payment of the full amount of the delinquent Monthly Rent
or Percentage Rent, as the case may be, plus a sum equal to ten percent
(10%) of the Monthly REnt or Percentage Rent for each month that the
Monthly Rent or Percentage Rent is delinquent commencing on the first (lst)
month of delinquency. The parties acknowledge that the ten percent (10%)
delinquency fee is based upon Marina's actual damages incurred in
connection with its administration and collection of delinquent rent.
7. SECURITY DEPOSIT '

Subtenant shall deposit with Marina, the sum of Fifty ($50.00)

Dollars as a security deposit, after one (1) year of commencement of the

Term, for the performanceipy Subtenant of all of Subtenant's obligations
under this Sublease. If S{ibtenant is in default of Subtenant's
obligations,‘Marina shall have the right to use the security deposit, or
any portion of the security deposit, to cure the default or to compensate
Marina for any and all damages sustained by Marina resulting from
Subtenant's default., Subtenant shall iﬁmediately upon demand pay to
Marina a sum equal to the portion of the security deposit expended or
applied by Marina as provided in this numbered paragraph so as to maintain
the security deposit in the sum initially deposited with Marina. If
Subtenant is not ' in default of Subtenant's obligation at the expiration
or earlier termination of this Sublease, Marina shall return the security

deposit to Subtenant. Marina's obligations with respect to the security
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deposit are those of a debtor and not a trustee. Marina may
either maintain the security deposit separate and apart from
Marina's general funds or commingle the security deposit with
Marina's general or other funds in Marina's sole and absolute
discretion.  Marina shall not be required to pay Subtenant any
interest on the security dep031t o

8. IMPROVEMENTS. R T ‘
Subtenant shall construct on the Premises no improvements

:.1

e

without the prior written consent of Marinaps_”ga‘

9. REPAIRS AND MAINTENANCE:

(.-

(a) Marina's nonresponsibility '.f{;{‘;gt:ﬁ'
Marina shall not be required tc maintain or make any
' repairs or replacements of any nature or. description whatsover to
the Premises except for. structural. defects 'in, the walls, floor,
‘ceiling, electrical fac11ities,.or.plumbing.faciiitles of the
Premises, which defects were not caused by acts or omissions by
Subtenant, Subtenant's agents, or Subtenant's customers.
In the event of a defect caused by Subtenant, Subtenant's agerits,
or Subtenant's customers, -Subtenant shall cause such defect to be
remedied or repaired at Subtenant's sole cost and expense.
Marina shall maintain the exterior‘Walis; windoys, roof, stairways,
and common areas of the Building at Marina?s sole cost and expense.
Provided Marina makes necessary repairs in a timely manner,
Subtenant hereby expressly waives the right to make repairs at the
expense of Marina as provided for in any statute or law in effect at
the time of the execution of this Sublease, or in any other statute
or law which may hereafter be enacted.
(b) Subtenant's Duty to Maintain the Premises
Subtenant shall, at Subtenant's sole cost and

expense, maintain the Premises in good condition and repair and in
accordance with all applicable laws, and shall make whatever repairs
and replacements are required by such laws,

10. USE OF THE PREMISES
Subtenant shall operate its business within the Premises

in such manner to conform to and comply with each, every and all of
the ordinances or reguﬁations-of City, the County of San Diego, the
State of Califronia, and the United States of America that are now
in force or which may hereinafter be enacted. With reference to the
use or contemplated use of the Premises. Subtenant's use of the
Premises shall at all times be consistent with the ﬁses permitted
under the Master Lease.

11. UTILITIES .
Subtenant shall pay, before delinquency, any and all

charges for electricity which are separately metered to the Premises.

Subtenant shall pay, before delinquency, any and all charges for
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telephone and any other utilities which are separately billed to
the Premises. As to utilities which are separately billed to the
Premises, but which are billed or metered for the entire Building,
including, but not limited to, water, gas aﬁd heat, Marina shall pay
such utilities prior to delinquency. P .
12. JANITORIAL AND MAINTENANCE FEES ‘525 e

_As part of Subtenant's obligati&ﬁ?to maintain the Premises
in good condition and. repair Subtenant ShaII'engage at Subtenant's
sole cost and expense, a competent and efflcient janltorlal service
for the Premises, or otherwise arrange for regular periodic
cleaning and maintenance for the Premises.l In the event that Marina
engages a janitorial service for the. Building,'for the entire -
Mission Bay Marina, or for any part of Mission Bay Marina,_Subtenant
may in Subtenant's discretion, elect to participate in such janitorial
' gervice and share in-the cost thereof. 1If a: janltorial service is
made available and if Subtenant elects to partic1pate in it, Subtenant
shall notify Marina of Subtenant's election -to participate by
delivering to Marina a written notice. The wiitten notice shall
become effective no earlier than fiteen (IS)‘days after its receipt
by Marina. If and when Subtenant elects to participate in the
janitorial service, Marina shall cause Subtenant to billed on a
regular basis for Subtenant's share of the cost of the janitorial
service. Subtenant's. share of the cost of the janitorial service
shall be based upon the percentage of square feet in the Building
occupied by Subtenant as compared to the total number of leasable
square feet in the entire Mission Bay Marina, and on the basis of

Subtenant's particular use of the Premises. Subtenant shall pay to
Marina Subtenant's share of the cost of janitorial services within
ten (10) days after Subtenant's recéipt of such bill therefore.

13,. COMMON AREA CHARGES
Marina shall pay, prior to delinquency, all charges for

exterior lighting, maintenance, upkeep, repairs outside the Building,
and the maintenance and upkeep of the stairs, hallways and restrooms
in the Building. For purposes of this Sublease, the phrase ''common
area" shall mean all surfaces outside the Building which are not in
the exclusive control of Subtenant and the stairways, hallways,
common entrances, and restrooms for the Buillding.

14, TAXES AND ASSESSMENTS

(a) Personal P}operty Tax

Subtenant shall pay, prior to delinquency, all taxes,
assessments, license fees, and other charges that are levied and assessed
against Subtenant's personal property located in, on, or about the
Premises, which taxes become payable during the term of this Sublease.
Upon written demand by Marina, Subtenant shall furnish Marina and City
with satisfactory evidence of such payments. If any taxes on Subtenant's
personal property are levied against Marina or Marina's property and the
assessed value of the Building is increased by the inclusion of a value
placed upon Subtenant's personal property, and if Marina pays the taxes
or the increased assessment, Subtenant, on demand, shall immediately
reimburse Marina for the sum of the taxes levied against Marina,
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or the portion of the taxes

resulting from the increase in Marina's assessment. Marina
shall have the right to pay such taxes reéardless of the validity
of the levy. ',:;r':n '
(b} Real Property and Possessory: Interest Taxes

Subtenant shall pay Subtenant s proportlonate
gshare of all real property taxes, possessory interest taxes,
and assessments levied and assessed agarnst the Bu;lding Sub-
tenant's proportionate share shall be. thewratio ‘of the total
real property taxes, possessory 1nterest taxel;“and assessments
levied and assessed against the Bulldlng that the total number

of square feet in the Premlses bears to.: the total‘number of .
s o

square feet in the Burld;ng. ?ﬁgywﬁ-:m’ | Ein
Each year Marlna shall notifyfﬁubtenant of Marina's

calculation of Subtenant's proportionate share of the real

property taxes, possessory interest taxes and:assessments and

together with such notice shall furnish subtenant with a copy

of the tax bill. Subtenant "shall pay Subtenant'l proportionate

share of.the real’ property taxes. possessory interest taxes,

and assessments. semi~annually no later than ten (10) -days before

the taXLng authorlty 8 dellnquent date or ten {10) days after

Subtenant's receipt- of the tax bill,; whichever 15 later.
Subtenant shall pay- its proportionate share

of all increases in real property taxes, possessory interest

taxes, and assessments, whether the increase is'a result of

increased rate and/or valuation, levied and assessed against

the Building. '

15. JINDEMNITY AND INSURANCE .

(a) Indemnity
Subtenant shall indemnify and hold harmless

Marina and the Premises from and against any and all claims,
demands, liability, mechanic's liens, labor liens, materialmen's
liens, judgment liens, and any ané'all claims of whatsocever
kind or character at any time made, asserted, or claimed by

or on behalf of any person or persons against Marina for or

on account of any matter or thing"including injﬁry.to or death
of any person oOr persons and damage to property, occurring
from any cause whatsoever on’ or about the Premises and/or on
or ahout the sidewalk and streets adjacent to the Premises,
resultlng from or arlslng ‘out of or ;n any way connected with
any condition of the Premises, or resulting from, arising out
of, or in any way connected with the use and'occupancy'of
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the Premises by Subtenant, or resulting from, arising out of,
or in any way connected with any noncompliance by Subtenant
or any of its agents or employees, with'enyllaw, ordinance,
regulation, or authority concerning the use, occupancy, sanitation,
or safety of the Premises, or any part thereof :
Subtenant shall assume the defense of, indemnify
and save ‘harmless Marina and City from all claims, demands,
expenses, and llablllty of every nature, directly or indirectly
arising from or alleged to’ have’ arisen fromathe operations
conducted on the Premises or from any act or omiasion of Subtenant,
his agents and invitees. T ) L
(b) IndeanJz : -,d”-!ifif‘k_
Marina shall indemnify and hold harmless Subtenant
and the Premises from and against any and all claims, demands,
liability, mechanic's liens,: labor liene,,materialmen 8 1iens,
judgment liens, and any and all claims of whatsoever kind or

character at any time made, asserted, or - claimed by or on behalf
cf any person or persons against Subtenant for or-on account
of any matter of thing, including injury to: or death of any
person or persons and- damage to property, oocurring from any
cause. whatsoever on or about the Premises and/cr on or about
the sidewalk and streets adjacent to-the Premises, resulting
from, or arising out.of.or in any way connected with any condition
of the Premises, or resulting from, arising out of, or in any
way connected with the use and occupancy of the Premises by
Marina, or resulting from, arising out of, or in any way connected
with any noncompliance by Marina' ‘or any of its agents or employees,
with any law, ordinance, regulation,_or'authority concerning
the use, occupancy, sanitation, or.safety of the Premises,
or any part thereof. '
Marina shall assume the defense of, indemnify

and save harmless Subtenant from all claims, demands, expenses,
and liability of every nature, directly or indirectly arising
from, or alleged to have arisen from the,operations conducted
on the Premises or froﬁ’any act or omiassion of Marina, his
agents and invitees.

(c) General Public Liability Insurance

Subtenant shall be insured by an insurance carrier
acceptable to Marina angd city against loss from public liability
arigsing from the use or condition.of or operations conducted
on the Premises, along with products liability and completed
operations insurance. Minimum coverage shall beé Five Hundred
Thousand Dollars ($500,000.00}. A copy of the policy of insurance
shall be filed with City and shall name Marina and City as
additional insureds. Said policy shall specify that the policy
may not be terminated, altered or cancelled without prior written
notice to City by the insurance company.
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The policy or policies shall be issued by an
insurance company or companies licensed:;o do business in the
State of California. Prior to the commencement date of this
Sublease, Subtenants shall deliver to Marina a certificate
or certificates of insurance evidencing the existence ‘of:'such
policy or policies of insurance. ’,“Lf

(d) Pire and Extended Coverage Insurance

Subtenant shall, at ltS sole cost and expense,
during the term of this Sublease, pay for and maintain a policy
or policies of fire, extended coverage, and vadalism insurance
on the Premises. Such policy or policies’ shall ‘be issued by
an insurance company Or companies liceneed to do business in
the State of’ Callforn;a. ,Such policy or po;icies shall be
in an amount suffzcxent to covar: at 1east: elghty percent (80%)
of the replacement cost of the Bremisea.an§ all improvements
and contents in, on, or aboutthe Prémisééi‘ If required
insurance is not secured by subtenant, Marina may, in its sole
and absolute d;scretion, engage an’ insurer to provide the insurance
coverage set forth in- this subparagraph (d). In such event, .
Marina shall arrange. with the-: insurer to. have the premiums
for such insurance item;zed ‘according. +0 'the use and square
footage occupied by Subtenant and the other o¢cupants of the
Building. In the event ‘that Marina, elects to ‘engage Marina's
own insurance company, Marina shall”causp cOpiea‘of the insurance
p:emiﬁm statements to be sent to Subtenénfrat least twenty
{20} days prior to the date that SuchﬂinSurance premiums are
due and payable. Subtenant shall remit Subtenant's proportionate
share of such insurance premiums to-Marina within ten (10)
days after Subtenant's receipt of the insurance premium statement.
The policy or pollc;es shall provide that they shall not be
cancelled or materially changed except after thirty (30) days

prior wrltten notice to Marina.. -

16. NO ASSIGNMENT OR SUBLETTING
Subtenant shall not assign this Sublease nor sublet

the Premises or any part thereof or interest therein. Subtenant
shall not permit the occupancy of any part of the Premises by any
other person, nor permit'the transfer of possession of the premises
to a new person or entity by virtue of any merger or dissolution,
nor permit the transfer of a controlling interest in the voting
stock or partnership interests in any entity that nor or hereafter

may become. It is mutually
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understood and acknowledged that the personal qualifications

of the 1nd1v1dual signing this Sublease as Or on behalf of
Subtenant are a material consideration for this Sublease and
such individual does hereby agree to maintain active control

and supervision of the operations conducted in, on, and about
the Premises. An assignment by operation of law shall automati-
cally terminate this Sublease. EEYREEI

17. ACCESS TO RESTROOMS  « = 'i % )
Marina shall provide Subtenant—anq Subtenant 8 agents,

employees, and customers with access to the rastrooms located
at the rear of the first (lst) floor of.; the Buildlng during
all reasonable hours during which” Subtenant's'businesa is in
operation. Subtenant acknowledges thatASubﬁqnant ‘shall share
the restrooms with other Subtenants in the Building ‘and their
agents and customers, and with users of boat glips, the do-

it=yourself boatyard located near the Building, and others.

18. ACCESS TO BOATS

Subtenant shall have walking accesa, as necessary
and appropriate, to all boats located in any of the boatyards
or slips that are part of Mission Bay»Mgfina.' On the commencement
date of the Term of this Sublease, Marina shall provide Subtenant
with'a'key to the boat slips that are paft of Mlssion Bay Marina.
Subtenant shall have walking access, as necessary and appropriate,
to all boats moored in the boat slips. Subtenant shall keep
the boat slips locked at all times. Subtenant shall return
the boat slip key to Marina immediately upon the expiration
or earlier termination of this Sublease.

19. PARKING

.Subtenant and all of Subtenant's employees shall park
on the street outside the Premises, or on a space available
basis in Marina parking lot. Subtenant's customers shall park,
on a space available basis, in the Marina parking lot or on
the street.
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20, EFFECTIVENESS OF PROVISIONSﬁOF MxBTER LEASE
All the provisions of the Master Lease shall -control
as to Subtenant and shall remain in- full force and effect for
the entire Term of this Sublease.- :Tha provisions of ‘the Master
Lease that are relevant and controlling an to Subtenant include,
but are not necessarily limited th the tollowing port;ona
of the Master Lease: " - S
Section I A
Section I B .-
Section II
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
Section IV
-Section IV
Sec¢tion IV

OGOOOQOGOWWD’WM{HWWWU)’.W
'_l
S

28 '

All the relevant provisions of the Master Lease are
hereby incorporated herein by reference. Any reference to
"City" in the Master Lease shall be deemed to be a reference
to Marina for purposéa-of this Sublease and reference to "Lessee"
in the Master Lease shhli be deemed to be a reference to Subtenant
for the purposes of this Sublease. '

21'. AMENDMENT
This Sublease may be amended only by a writing signed
by both parties.




22, NOTICES
Any notices from one party to another shall be delivered
either personélly or via United States mall, postage fully prepaid,
addressed to the parties as follows: '
To Marina: " MISSION BAY MARINA
1548 Quivira Way
San Diego, Qé, 92109

To Subtenant: WILLIAM L. 'RQBERIS'
1548 Quivira Way
San Diego, Ca.=92109
Any notice shall be deemed delivered at the time of
personal service or forty-eight (48) . ‘hours' after the time of deposit
in the United States maill, as the case may. ba.v 'In-the event that
either party changes its address, the change df ‘address shall be
communicated to the other party in the manner set forth in this
paragraph. ' ' : '
23, ATTORNEYS' FEES
Should it become necessary for Marina or City to commence
legal proceedings to collect rent, to recover possession or enforce
any other provision of this Sublease, Subtenant shall pay all iegal
costs in connection therewith, including a reasonable sum as attorneys'

fees. .

24, HEADINGS AND CAPTIONS .

 The headings and captions at the beginning of various

paragraphs and subparagraphs of this Sublease shall not be construed
to be a susbstantive part of this Sublease and shall not in any way
define, limit, expand, or affect any provision of this Sublease.

25. COUNTERPARTS

This Sublease may be signed in as many as three (3)

counterparts, each of which shall constitute an original, but all of
which together shall be one (1) and the same document,

MARINA:

MISSION BAY-MARINA,
a Propri@torghip

WILLIAM L. ROBERTS

By

“WILLTAM LT ROBERTS

i Approved and consented to b
) Dale M. Johnson, APLC

Dale M.\Johnsef 27
Attormey-in-Fact
for William L. Roberts
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ADDENDUM TO SUBLEASE DATED
NOVEMBER 20, 1981

To William L. Roberts
From Mission Bay Marina

10. USE QF THE PREMISES.

Use of the premises‘shail be limited to the

sale of new and used boats. William L. Roberts will be

acting as a dealer for the Grand Banks line of vessels.

I understand the above addendum and sign this in

conjunction with subject Sublease dated November 20, 1581.

Subtenant:
WILLIAM L. ROBERTS

Bt24¢&d&—2-22‘

William L. Roberts

Marina:
MISSION BAY MARINA

B . ./E%
;;arées P. Béut;




1500 QUIVIRA WAY, SAN DIEGO, CA 92109 I

/ +
L YACHTCENTER
AN

AMENDMENT TO SUBLEASE

This amendment to sublease is executed between Knight & Carver
Yachtcenter Inc. and Mission Bay Marina Delicatessen.

This is to amend Item 13. Indemnity and Insurance, paragraph (b)
General Public Liability Insurance.

Line two of said paragraph is amended to read: Minimum coverage
shall be One Million Dollars ($1,000,000.00).

Nothing herein is intended toc change any other terms or
conditions of the existing lease agreement.

Dated: /4%&%257"23 , 1990 Carii?Di:?deghter, Inc.
4 /L———\/\?

ﬂohn R. Knight, President V

Dated: CB/.—_?‘—?Z) , 1990 Mission Bay Marina Deligatessen

Brill, Owner
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Attach to your policy with the same po&c;r number shown on this endorsement. E41 03
1st Edition
Named Insured: JiM BRILL
DBA: MISSION BAY DEL!
Mailing Address: 1548 QUIVIRA WAY Agent Policy Number

SAN DIEGO, CA 92109 99-56-0369 01492-94-63
of the Company
designated in the

Declarations

Location: 1548 QUIVIRA WAY SAl DIEGO, CA 92109

{Sams as above unless othenwise stated here)

Effective Date: 312197 Limit of Liability: $1,000,000 each occurrence

Additienal Insured Endorsement
(Special Sentinel)

In consideration of the premium we agree with you to the follewing:

1. The insurance provided by this poficy for bodily injury liability and property damage [lability under Coverage
D- Business Liabifity insurance shall also apply to the additional insured named below, but only with respect
{o anoccurrence arising out of the owmership, maintenance or use of that part of the insured location

_ sccupied by you.

2. This insurance dees not apply to:
(a) Anyoccurrence which takes place after you cease to eccupy the insured location.
(b} Any structure alterations, new construction or demolition operations performed by or for any additional

insured named below.
3. The additional insured shall not be construed or deemed to be a subscriber to the Company issuing this policy.
4. The additional insured shall not be or become liable for any premium payments due upon this peficy.
5. Lf 1;;3 policy is terminated for any reason we shall give 30 days notice in writing to the additional insured named
elow.

This endorsement is part of your policy. it supersedes and controts anything to the contrary.
It is otherwise subject to all other terms of the policy.

Additional CITY OF SA[ DIEGO
Insured: 202 “C" STREET
SA[ DIEGO, CA 92101

] Y
Countersigned m P

Authorized Representatj

e
L)

RS4103 11/20/38
05
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MEMORANDUM OF COMMENCEMENT DATE

This MEMORANDUM OF COMMENCEMENT DATE (“Memorandum”) 1s made as of
September 1 , 1983, between MISSION BAY MARINA, a propriatorship,

as Sudblandlord, and James Brill, as Subtenant, dba Mission Bay Delicatessen.

The parties acknowledge that the term of that ¢certain written
Sublease made as of September 1 ,» 1983 commenced oa September 1 , 1983,
Pursuant éo the proviaions of the Sublease, the Initial Term of the Sublease

shall expire at 11:59 p.m. on August 31 » 1988,

SUBLANDLORD

MISSION BAY MARINA
A proprletorship--.

SUBTENANT:

__MISSTON BAY DELICATESSEN

By!
mee Brill
dba Mission Bay Delicatessen
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ADMENDMENT TO SUBLFASE
BETWEEN MISSION BAY MARTNA, A PROPRIETORSHIP, AS LESSEE
AND JAMES BRILL, DBA MISSION BAY MARINA DELICATESSEN

DATED SEPTEMBER 1, 1983

This is to amend Item 6 Rent,

Paragraph {¢) Percentage Rent - To Marina

fhe original lease is amended to delete said percentage rent paid
to Miseion-ﬁay Marine over and above the normal monthly rent. It is
further understood that the percentages to the City of Sén Diego
do 8till apply. '

This adjustment is being made because of the unusual nature of the

delicatessen business with a high volume in the summer and the low volume in

the winter months which makes it an unfair provision.

Dated November 12 . 1983

SUBLANDLORD SUBLESSEE

MISSION BAY MARINA MISSION BAY MARINA
: DELICATESSEN & ™

C:;;;;L%41t<r’f ;fﬁ:i?;zgigf?i,._

Jofies Brill




SECOND AMENDMENT TO SUBLEASE
BETWEEN MISSION BAY MARLNA, A PROPRLETORSHIP, AS. LESSEE
AND JAMES BRILL, DBA MISSLON BAY MARINA DELICATESSEN, AS SUBLESSEE

DATED SEPTEMBER 1, 1983

This sublease was originally amended November 17, 1983 and

deleted Paragraph (c) Percentage Rent — To Marina of Item 6 Rent that

pertained to percentage rent paid to Mission Bay Marina only and was over and
above the normal monthly rent paid to Marina.

Parties now degire to amend and change sald lease as follows:

Item 3 Sublease of Premises

The original lease is amended to change the stotage faciliiies.'
which are considered part of the subtenant's total rentable area. This
adjust@ent is made in conju&ction with Knight & Carver's; dba MBM Assoclates,
requeafs‘and no compensation is being paid for this adjudtment to or by any

of the parties invelved.
Exhibit attached depicts the new storage facilities for

Missfon Bay Marina Delicatessen.

Dated: April 7, 1986

SUBLANDLORD SUBLESSEE
MISSION BAY MARINA MISSION BAY MARINA

DELICATESSEN °

1
- |
I
|

Charles P. Bluth
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James Brill . - s E
Mission Bay Delicatessen T T s

1509 Quivira Way
San Diego, CA 8921@9 , —-

Mission Bay Marina,
This letter is to inform you that I will accept the option to
extend my sublease with Mission Bay Marina per section 5-C of the
sublease made as of September 1, 1983. This will put the expiration
date at August 31, 1993.

e . N ——— - e e e —

—
e S

- . 03 = - Ol
AaMes Brill, Mission Bay Delicatefsen

~

“hn Knight, PF ?14§%(’—“‘ — - R

night & Carver Yachtélnter, Inc.

- .. - — e - —— ~ -

i g e



ADMENDMENT TO SUBLEASE
BEIWEEN MISSION BAY MARINA, A PROPRIETORSHIP, AS LESSEE
AND JAMES BRILL, DBA MISSION BAY MARINA DELICATESSEN

i
|  DATED SEPTEMBER 1, 1983

This is to amend Item 6 Rent,

Paragraph (e) Pecrcentage Rent - To Marina

The originai lease is amended to delete said percentage rent paid
to Mission Bay Marina over and above the normal monthly rent. It is
further understood that the percentages to the City of San Diego
do still apply.

This adJustTent is being made because of the unusual nature of the

delicatessen business with a high volume in the summer and the low volume in

the winter months which makes it an unfair provision.

o

Dated November 7/ , 1983

SUBLANDLORD SUBLESSEE
MISSION BAY MARINA MISSION BAY MARINA
DELICATESSEN

@%*11’)/' ’if:a//
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SUBLEASE

[}

;THIS SUBLEASE ("Sublease™) is made as of _ September 1, 1983

between MISSION BAY MARINA, a Proprietorship ("Marina™), and

James Brill ("Subtenant") who agree as follows:

1. FACT RECITALS.

This Sublease is made with reference to the following facts:

(a) Master Lease.

On or about March 5, 1979, THE CITY OF SAN DIEGO a munici-
pal corporatifon ("City"), ag,landlord, and Marina, as tenant, signed that
certaln written Percentage LFase ("Master Lease”). The Master Lease was
approved by the City Counciliof City by Resolution Number 222988 dated
March 5, 1%79. The Master Lgase provided, among other things, that Marina
could construct upon the pro%erty that was the subject of the Master Lease
certaln improvements and the% sublease space In those improvements to
subtenants. Subtenant hereby acnowledges Subtenant's receilpt of a true
copy of the Master Lease.

(b) Sublease of Shop Space.

The subject of this Sublease is a certain space at
1548 Quivira Way designated as "Delicatessen”, which space is delineated
on the plan attached hereto, marked Exhibit "A" and incorporated herein by
thls reference.

(¢) Intent of the Parties.

It 1s the intention of the parties to set forth Iin this
Sublease thelr agreement concerning Subtenant's use and occupancy of the Del-

b

icatessen space delineated ir Exhibit "A" and attached hereto., It is the

further intention of the parties that Subtenant's use and occupancy of such

space shall be subject to each and every relevant provislon of the Master

Lease, and that this Sublease shall be approved by the appropriate authori-
ties of City prior to the effective date of this Sublease.

2. SUBLEASE SUBJECTiTO MASTER LEASE.

This Sublease 1s subject to the provisions of:the Master Lease.
The parties acknowledge that; this Sublease does not violate any provision
of the Master Lease and that no provisions of this Sublease are in conflict
with any provisions of the Master Lease. 1If the Master l.ease terminates and
this Sublease terminates as a result of the termination of the Master Lease,

-



| ! :
the parties shall \.relelased from all liabllities ' obligations under this
'Sublease, , A

This Sublease 1s 1in effect a sublease of a portion of the
|

‘

premigses covered by that certain Master Lease dated March 5, 1979, as
amended, between Marina, as tenant, and City, as landlord. This Sublease Is
subject and subordinate to the covenants and conditions of the Master Lease
notwithstanding any provision hereof contrary to or in confllict with the
Magter Lease,

3. SUBLEASE OF THE PREMISES,

Marina sublets to Subtenant and Subtenant sublets from Marina
that certain Deli space at 1548 Quivira Way, "Delicatessen”(Dell), which Dell

space comprises approximately Six Hundred Eighty-Four (684) square feet

(inside dimensions & Sixteen Hundred (1,600) sq. ft. (outside dimensions)

and which Dell space 1s &elineated on the plan attached hereto as Exhibit
"A"+ The shop space shall hereinafter be called the "Premises”. The
Premises shall include, but not necessarily be limited to, the structural
improvements constituting the Dell space and any and all interior improve-
ments constituting the Deli space and any and all interior improvements such
as carpeting, fixtures, wall coverings, celling coverlngs, window coverlings,
levelor blinds, and ali:%ther Interlor items delivered-to Subtenant by Marina
at the time of Subtenant;s inittal occupancy of the Premises. (See Exhibit )
It {8 understood that Premises shall be used for the sole purpose

of Delicatessen , and subtenant's operatlons will in no way conflict,

interfere or compete with operations by Marina.

4. PREPARATION AND ACCEPTANCE OF THE PREMISES.

Subtenant ghall have access to the Premises and may commence
Subtenant's improvement and fixturlng process no later, than September 1,1983.
| | '

Subtenant shall 1ndeﬁn1fy and hold harmless Marina and the Premises from any

and all claims, demands, [liability, mechanic's liens, labor liens, material

liens, judgment liens, and any and all claims of whatsoever kind or
character, at any time made, asserted, or claimed by ot on behalf of any
person or persons relating from, arlsing out of, or in any way connected with
Subtenant's improvement and fixturing process.

On the commencement date of the term of this Sublease, the
Premises shall be in good condition. Subtenant's taking poas;ssion of the
Premises on the commencement date of the term of this Sublease shall consti-

tute Subtenant's acknowledgement that the Premises are in good condition.

~2-



Immediately af. the commencement date of the.'n of this Sublease,
Subtenant shall, at Subtenant's sole cost and expense, move into the Premises
all the furnishings and other {tems required by Subtenant to conduct Sub~
‘tenant's business. |

S. TERM: COMMENCEMENT DATE.

(a) In£t1a1 Tern,

The initial term ("Initial Terma™) of this Sublease shall be
for a period of five (5) years. Subtenant's rent shall commence to accrue and
Subtenant shall be obligated to commence paying rent on the commencement date

regardless of whethet Subtenant has actually the Premises on that date.

The {nitial term shall expire at 11:59 p.m. Pacific Standard Time on

1

September 1, 1988

(b) Commencement Date.

|
When the actual commencement date of the Initial Term is

deternined,-the parties shall execute a memorandum setting forth the actual
date of commencement (of the Initial Term {n the form and content of the
memorandum attached hereto, marked Exhibit "D" and incorporated herein by
reference,

(c) Option to Extend.

Subtenant Is granted the option to extend the Initial Ternm
on all the provisions and conditions of this Sublease for one (1) period of
five (5) years immediately following termination of the Initial Term provided
that Subtenant shall have given to Marina written notice of Subtenant's irre-
vocable exercise of the optlo to extend at least ninety (90) days but not
more than one hundred eighty (180) days prior to tﬁe expiration of the Ini-
tial Term, and provided further that there shall bs no uncured default of any
of Subtenant's obligaflons or no tUnlawful Detainetifot Failure to Pay have
been filed tn the Inlklal Term of this Sublease at the time of Marina's
Receipt.

6. RENT,

(a) Monthly Rent.

Subt?nant shall pay to Marina, in'advance, on the first
(1at) day of each andlevery calendar month during the term of this Sublease,
beginning on the flr;L
/17 |
/1
/11

/17

(1st) day of the firat (lati full caleandar month of

]
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the Initial Term, . sum of _Six Hundred Ninety—f. Dollars ($695) per
‘ 1

"month (the "Monthly René"). Subtenant shall pay the Monthly Rent to Marina

without deductfon, set off, prior notice, or demand.
Concurrently with the execution of this Sublease, Subtenant

shall pay to Marina the sum of Six Hundred Ninety-five Dollars ($695)

as payment for the first full month's rent.

(b) Percentage Rent - City.

In additfon to the Monthly Rent set forth in subparagraph
(a) above, Subtenant shall pay to Marina, in arrears, on the flfteenth (15th)
day of each and every calendar month during the term 6f this Sublease,
beginning on the fifteenth (15th) day of the second {2nd) full calendar month
of the Initial Term, a sum of money equal to:

(1) Tﬂree Percent (3%) of gross.income from sale of food,
and non-alcoholic beverages;

(11) Five Percent (5%) from sale of alcoholic beverages.

The rent payable by Subtenant to Marina according to
the provision of subparagraphs (1) and ({1) above shall sometimes heretn-
after be called the Percentage Rent. The Percentage Rent shall be due and
payable from Subtenant}Jo Marina on the flfteenth (lSEh) day of the calendar
month followlng that month In which the revenue described in subparapraphs

(1) and (i1) above was earned by Subtenant.

(c) Percentage Rent - To Marina.

L. 2% of gross income from the sale of Eood, alcoholic and
non—alcoholic beverages Fhen such gross income exceeds Flfteen Thousand Dol-
lars ($15,000) 1n any given month.

2. 1t {s understood that this percentage 18 over and above
the;flat monthly rate. j

: . !
The rent payable by Subtenant to Marina according to

the provision of subparaﬁraphs (1) and {11) above shall sometimes herein-

after be called the PercEntage Rent., The Percentage Rent ghall be due and

N
payable from Subtenant to Marina on the fifteenth (15th) day of the calendar

month following that month in which the revenue described in subparagraphs
(1) and (11) above was earned by Subtenant.

For purposes of this Sublease,.the phrase “"gross
revenue” shall mean the gross selling price of all merchandise or services
sold, leased, licensed, or delivered in or from the Premises by Subtenant,
whether for cash or on credit (whether collected or not), and whether made
by Subtenant's personnel or by vending machines. Any transaction on an
{nstallment basis, including, but not limited to, any "lay away" or Like
transactlon, or otherwise involving the extension of éredit, shall be treat-
ed as a sale for the full price at the time of the transaction, irrespective
of the time of payment or the time of passage of title, Gross revenue shall
.ot include, or if included there shall be deducted (but only to the extent

—H-



they have been lncludedﬂ, the following:

ﬂl) The selling price of all merchandise returned by
customers and accepted fot €ull credit, or the amount of discounts, refunds,
and allowances made on returned merghandise.

(2) Sume and credits received in the settlement of
claims for loss or damage to merchandise.

(3) The price allowed on all merchandise traded in
by customers for credit or the amount of credits, discounts, and allowances
made inatead of acceptance of merchandiae.

(4) Sales and use taxes, so-called luxury taxes,
consumer's excise taxes, gross receipts taxes, federal income taxen, state
income taxes, and other similar taxes now or in the future imposed on the
sale or cost of merchandise or services, but only 1f such taxes are added to
the selling price, separately stated, collected separately from the selling
price of merchandise or services, and collected from Subtenant's customers.

(5) Sales of fixturea, trade fixtures, or personal
property other than {n the ordinary course of the business of Subtenant.

Subtenant shall keep accurate and complete records
in a manner and In a form satisfactory to Marina from which Marina can at all
reasonable times determine the nature and amount of revenue subject to Per-
centage Rent. Subtenant's books and records shall show all transactions
relative to the conduct of Subtenant's business, and éuch transactions shall
be supported by documen;§ of original entry, including, but not limited to,
sales slips, cash regletér tapes, purchase invoices, and tickets issued, or
other means satiefactory to Marina. Together with each payment of Percentage
Rent, Subtenant shall deliver to Marina in a written statement as to the

source of the receipts showing all gross revenue of the preceding calendar

montﬁ together with the ;mount payable to Marina as set forth above. Fach

monthly written statement shall be signed and certified to be correct by
Subtenant or its authoriled representative, and {f Suptenant is or becomes a
corporation, the written monthly statements shall be signed and certified to
be correct by an officer |of Subtenant. Subtenant shall also furnish to
Marina copies of Subtenant's quarterly California sales and use tax returns
at the time each {s filed with the State of California.

' After the end of each twelve (12) month period
after the commencement date of the term of this Subleahe, Subtenant shall

cause an audit of the business conducted on the Premisas to be made by a

-5-



‘certified public accountant, The audit ahall be conducted at Subtenant's
sole cost and expense. Within sixty (60) days after the end of each such
year, Subtenant shall, at Subtenant's sole cost and expense, del{ver to
Marina a copy of the written audit, 1In the event that the audit discloses
that the Percentage Rent for the audited perfod has been underpaid in excess
of five percent (5) of the total required Percentage ﬁent, than Subtenant
shall pay to Marina ten p%rcent (10X) of the amount by which the Percentage
Rent was underpatd {in adﬂ&tion to the unpaid Percentage Rent so shown to be
due to Marina as compensakion to Marina for administrative costs, loss of

interest, and other charges and damages,

(c) Annual Cost of Living Adjustment.

Commencing on the firat (1lst) day.of the calendar month
after the expiration of ten (10) months of the term oflthls Sublease and
continuing on the correspbndlng day of each year thereafter during the Ini-
tial Term, the First Extegded Term, or any other extended term of this
Sublease, the Monthly Rent shall be subject to an increase as follows: The
base for computing the adLustment shall be the Consumer Price Index for All
Urban Consumers (All ItemL) for the San Diego Metropolitan Area (base year
1967-100) published by Un}ted States Department of Labor, Bureau of Labor
Statistics (the "Index"),!uhich index is published next preceding the
commencement date of the term of this Sublease. The Index published next
preceding the commencement date of the term of this Sublease shall herein~
after be called the "Beginning Index.” The date upon which an ad justment 1in
Monthly Rent is made shall hereinafter be called the "Adjustment Date”. At
the time of the Adjustment Date, the parties shall examine the Index
published next preceding the first Adjustment Date (the:"AdJuatment Index”),
If the Adjustment Index has increased over the Beginnlng Index, the Monthly
Rent for the following year (until the next annual cost of 1iving rent
adjustment) shall be set by multiplying the Monthly Renf payable during the
mnediately preceding year by a fraction, the numerator of which is the
Adjustment Index and the denominator of which is the Beginning Index;
provided, however, that in no event shall the Monthly Rent be less than the
amount set forth in subparagraph (a) above.

In the event that the Bureau of Labor Statistics of the .
United States Department of Labor changes 1its method of‘computing the con-
sumer price {ndex or in thé event that the Bureau of Labor Statistics dis—

!
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continues the computation of the consumer price index, such other government
index or computation with which the consumer price index is replaced shall
be used to obtain substantially the same result as would have been obtained
1€ the consumer price index had not been revised or discontfnued. IFf there
is no replacenent index, the parties shall mut&ally agree in writing to use

l :

another similar congumer price index. In the event that the parties shall

fail to agree upon ;iaubstltute consumer price index within sixty (60) days

after the discontinuance of the consumer price index set forth above, the
selection of a new consumer price index ghall be submitted to one (1)
arbitrator mutually acceptable to the parties. If both parties cannot agree
upon one (1) abritrator, Marina shall choose one (1) arbitrator and Subtenant
shall choose one (1) arbitrator., The two arblttaéors shall choose one (1)
arbitrator, other than themselves, to conduct the arbitration. The selection
of arbitrators shalli be made within seventy (70) days after the discontin-
uance of the consumer price {ndex set forth above. The decision of the
larbltrator shall be final and conclusive upon the parties and enforceable as

provided by the laws|of the State of California. The cost of any arbitration

ahall be divided equ%lly between the parties.

(d) Delinquent Rent.

The monthly Rent is due and payable on the first (lst) day
of each calendar month, The Percentage Rent is due and payahle on the
fifteenth (15th) day of each calendar month immediately after the calendar
month {n which the relevant revenue {8 received by Subtenant. 1In the event
that Marina does not receive in fts office the full payment of the Monthly
Rent from Subtenant at or before 5:00 p.m. on the fourth (4th) day of any
calendar month or the full payment of the Percenta?e Rent at or before
5:00 p.m. on the efighteenth (18th) day of any calendar month, Marina shall
" have the right to terminate this Sublease or other?iae exercinse any of the
rights of a landlord avallable to Marina at law or in equity. 1In the event
that Marina does not receive in ité office the full amount of the Monthly
Rent at or before 5:00 p.m. on the fourth (4th) da; of any calendar month
or the full amount of the Percentage Rent at or before 5$:00 pem, on the
eighteenth (18th) day of any calendar month, Subteéant shall be able to cure
tt? delinquency only ﬁpnn the payment of the full amount of the delinquent

-7- |
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Monthly Rent or Percentage Rent, as the case may be, plus a auﬁ equal to
ten percent (10X) of the Monthly Rent or Percentage Rent for each month that
the Monthly Rent orIPercentage Rent is delinquent commencing on the first
(lst) month of del;%quency. The parties acknowledge that the ten petrcent
(10%) delinquency f%e is based upon Marina's actual damages incurred in
connection with tto‘admlnistration and collection of delinquent rent.

7. SECURIT& DEPOSIT.

Concurrently with the execution of this Sublease, Subtenant
shall deposit with Marina, {n addition to the first fuli month's rent, the
sum of Six Hundred Ninety-five Dollars ($695.00)i . mecurlty deposit
for the performancélby Subtenant of all of Subtenant's obligations under
this Sublease. If Subtenant is in default of Subtenant's obligations,
Marina shall have the right to use the security deposit, or any portion of
the security deposit, to cure the default or to compensate Marina for any
and all damage sustained by Marina resulting from Subtenant's default.
Subtenant shall imm’diately upon demand pay to Marina a sum equal to the
portion of the aecuéity deposit expended or applied by Marina as provided
in this numbered paragraph so as to maintain the security deposit in the
sum initially deposited with Marina. If Subtenant is not i{n default of
Subtenant's obligation at the expiration or earlier termination of this
Sublease, Marina shall ceturn the security deposit to Subtenant. Marina's
obligations with respect to the security deposit are those of a debtor and
not a trustee. Marina may either maintain the security deposit separate
and apart from Marina's general funds or comingle'the security deposit
with Marina's general or other funds in Marina's sole and absolute
discretion., Marina shall not be required to pay %ubtenant any interest on
the security depoaie.

8. IMPROVEMENTS.

Subtenant shall construct on the Premises no improvements with-
out the prior written consent of Martina.

9. REPAIRS AND MAINTENANCE,

(a) Marina's Nonresponsibility.

Marina shall not be required to ﬁaintain or make any re-

t

palre or replacenenfg of any nature or dencrlptioﬁ whatsoever to the Premi-
8en except for structural defects in the walls, floor, cefling, electrical
facilities, or plumbing facflities of the Premipes, which defects were not

caused by acts or omissions by Subtenant, Subtenant's agents, or Subtenant's

l, \ 1
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tenant's customers. 1In the event of a defect caused by Subtenant, Sub—

|
tenant's agents, or Subtenant's customers, Subténant shall cause such defect

to be remedied or repaired at Subtenant's sole cost and expense. Marina
shall maintain the exterior walls, windows, roof, stairways, and common
aress of the Building at Marina's sole cost and expense. Subtenant haraby
expressly waives the right to make repairs at the expense of Marina as
provided for in any statute or law in effect at the time of the execution

of this Sublease, or in any other statute or law which may hereafter be

enacted.

(b). Subtenant's Duty to Maintain the Premises.

Subtenant shall at Subtenant'n‘sole cost and expense,
maintain the Premises in good condition and repair and in accordance with all
applicable laws, and shall make whatever repalrs and replacementa are
required by such laws.

10. USE OF THE PREMISES.

Subtenant shall operate its business within the Premises in such
a manner to conform to and comply with each, every, and all of the ordinances
or regulations of the City, the County of San Diego, the State of Callfornia,
and the United Stéges of America that are now in force or which may herein-
after be enacted w;th reference to the use or contemplated use of the
Premises. Subtenant's use of the Premises shall at all times be consiatent
with the uses permitted under the Master Lease. Subtenant shall not compete
directly with Misslon Bay Marina in the normal repair and maintenance of

boﬂts.

It 18 understood that Premises shall be uged for the purposes of

|
. | :
Delicatesyen L , anﬁ subtenant's operations

i will I{n no vay conflict, interfere or compete wiéh operations by Marina,

11. UTILITIES.

Subtenant shall pay, before delinquency, any and all charges for
electricity which are separately metered to the Premises., Subtenant shall
pay, before dellnqugncy, any and all charges for'telephone and any other
utilities which are separately billed or metered to the Premises but vwhich
are billed or metered for the entire Building, including, but not limited
to, water, gas and heat, Marina shall pay such utilities prior to

delinquency.



12. TAXES AND ASSESSMENTS.

(a) Personal Property Tax.

SubtePant shall pay, prior to dellnquency, all taxeu,
assesements, license fees, and other charges that ate levied and agsegsed
against Subtenant's personal property located in, on, or about the Premises,
which taxes become payable during the term of this Sublease. Upon written
demand by Marina, Subtenant shall furnish Marina and City with Satisfactory
evidence of such payments, 1If any taxes on Subtenant's personal property
are levied against Marina or Marina's property and the assessed value of
the Building 18 increased by the inclusion of a value placed upon Sub-
tenant's personal propﬁrty, and {f Marina pays the tgxea or the increaged
assegsment, Subtenant, on demand, shall immediately reimburse Marina for
the sum of the taxes lﬁvied againat Marina, or the portion of the taxes
resulting from the lncgease in Marina's asmessment. Marina shall have the
right to pay such taxes regardless of the validity of the levy,

(b) Real Property and Possessory Interest Taxes.,

Subtenant shall pay Subtenant's proportionate share of all
real property taxes, possessory interest taxes, and assesaments levied and

agsessed againat the Building in excess of 1984 property tax bill,

Subtenant's proportionate share shall be the ratio of the
total real property taxes, possessory intereat taxes, and assessments levied
and assessed agailnat the Building that the total number of square feet in the
Premises bears to the total number of square feet {in the Building.

After 1984, 1f property taxes increase, Marina shall not Lfy
Subtenant of Marina's calculation of Subtenant's prop?rtionate share of the
rea} property taxes, po%seaory interest taxes and assesaments and together
wigh such notice shall éurnish Subtenant with a‘c0py;of the tax bhill.
Subtenant shall pay Subtenant's proportionate ghare éf the real property
taxes, possessory interest taxes, and assessments semi-annually no later than
ten (10) days after Subtenant's receipt of the tax bill, whichever 1s later.

Subtenant shall pay {ts ptoportlonate share of all inLreaaes
in real property taxes, possessory interest taxes, and assessments, whether
the increase 18 a result of increased rate and/or valyatlon, levied and
agaesaed againat the Building over and above those re&l prtoperty taxes,

pogsessory interest taxes and aagsenamenta, levied and asseased againat the

Building. !

-10-
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13. INDEMNLTY AND INSURANCE,

(a) Indemnity.

Subtenant aﬁall fndemnify and hold harmleas Marina and the
Premises from and;ngainat any and all claims, demands, liability, mechanlc*a
1iens, labor liens, material liens, judgment liens, and any and all clailms
of whataoever kind or character, at any time made, asgserted, or claimed by
or on behalf of any person or persons against Marina for or on account of
any matter or thing, including fnjury to or death of any person or persons
and damage to property, occurring from any cause whatsoever on or about
the Premfses and/or on or about the sidewalk and streets ad Jacent to the
Préﬁlses, resulting from or ariaing out of or in any way connected with
any condition of the Premises, or resulting fro?, arising out of, or in any
way connected with the uge and occupancy of the Premises by Subtenant, or
resulting from, arising out of, or in any way cénnected with any noncompli-
ance by Subtenant or any of ita agents or employees, with any law, ordinance
regulatton, or authority concerning the use, occupancy, sanitation, or
safety of the Premigea, or any part thereof,

Subtenant shall assume the defense of, indemnify and save
harmless Marina and City from all claime, deman&u, expenses, and liability
of every nature, directly or indirectly nrisingvfrom or alleged to have
arisen from the oﬁ?ratlona conducted on the Premiges or from any act or
omission of Subtenant, his agents and invitees.

(b) General Public Liability Insurance.

Subtenant shall be {nsured by an ineurance carriar Accept-
able to Marina and City against loss from publiciliablllty arising from
the use or conditlor of or operations conducted on the Premiges, along with
products liability and completed operations insurance. Minimum coverage
shall be Five Hundr%d Thousand Dollars ($500,000.00), A copy of the policy
of insurance shall ge filed with City and shall name Marina and City asg
additional insureds! Said policy shall specify that the policy may not be
terminated, altered {or canceled without prior written notice to City by the

insurance company, j

The policy or policles shall be ispued by an insurance
company or companiea licensed to do business tn tﬂe State of California.
Prior to the commencement date of thls Sublease, éubtenant shall deliver to
Marina a certificate or certificates of 1naurancejevldencing the exiatence of
such policy or policles of ingurance. .

-11-




(c) Fire and Extended Coverage Insurance.

Subtenant shall, at its sole cost and expense, durilng the
term of thls Sublease,|pay for and maintain a policy or polictes of fire,
extended coverage, and'vandalism ingurance on the Premises. Such policy or
policles shall be issued by an insurance company or.companies licensed to do
business in the State of California. Such policy or policies shall be in an
amount sufficient to cover at lease eighty percent (B0%) of the replacement
costs of the Premises and all improvements and contents Iin, on, or about the

Premisges.

(d) Other ILnsurance..

Subtenant shall, at its sole cost and expense, durlng the
term of this Sublease, pay for and maintain any othef necessary policy or
policies of insurance covering and insuring against risks which reasonably
may be anticipated in a business such as the one Ln which Subtenant tis
engaged,

14. NO ASSIGNMENT OR SUBLETTING.

Subtenant shall not assign this Sublease or sublet the Premlses
or any part thereof without the prior written consent of Marfna and City.
An assignment by operation of Law shall automatically terminate this

I

Sublease.

|
15. ACCESS TO RESTROOMS

Marina shall provide Subtenant and Subtenant's agents,

employees, and customers with access to the restrooms located at the rear of
the first (lst) floor of the Bullding during all reasonable hours durlng
which Subtenant's husijess is in operation. Subtenant acknowledges that
Subtenant shall shate éhe restrooms with other Subtenants in the Bulldlng
and thelr agents and customers, and wlth users of boat alips, the do-it-
yourself boatyard locatied near the Bullding, and nthérs.
/17
i
i
/17
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17. P.ING .

Subtenant and all of Subtenant's employees shall park on the
street outaide the Premises. Subtenant's customrs shall park on a apace
available basis, Iin the Marina parking lot or on the street.

18. EFFECTIVENESS OF PROVISIONS OF MASTER LEASE.

Except én the provisions of the Maater lLease are varied by this

éublease, and excéﬁﬁ as the provieions of the Masfer Lease are irrevelant
to Subtenant, all tﬁe provisions of the Master Lebae shall control as to
Subtenant and shall remain {n full force and effect for the entire term of
this Sublease. The provisions of the Master Lease that are relevant and
controlling as to Subtenant include, but are not necessarily limited to, the
following portions of the Master Lease.

Section I A

Sect&on 1 B

Section I1 B

Sectfon IV A 1

Section IV B 4

Sect}on IV B 5

Section IV B 6

Section IV B 7

Section IV B 9

Segtlon Iv B 11

Section IV B 12

Section IV B 13

Section IV B 14

Section IV B 16

Section IV C 21

Section IV ¢ 22 ,

Section IV C 23

Section IV C 25

Section IV C 26

Section IV C 27

Section IV (¢ 28

All tre relevant provisions of the}Haster Lease are
hefeby incorporated h%reln by reference. Any reference to “"City” in the
Master Leasge shall befdeemed to be a reference to ﬁarlna for the purposes of
this Sublease and any reference to "Lessee” in the Master Lease shall be

deemed to be a reference to Subtenant for the purposes of this Subleasge,
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19, Egr. ‘l'

This Sublease may he amended only by a writing aigned by hoth

parties.

20. NOTICES.
Any notiLe from one party to another shall be delivered elither
personally or via United States mail, postage fully prepaid, uddreéaed to
the parties as follo]e: |
To Marina: Mr. Charles P. Bluth
! MISSION BAY MARINA
1548 Quivira Way, San Diego, CA 92109
To Subtenant:
At the premises.
Any notice shall be deemed delivered at the time of personal
service or forty-eight (48) hours after the time of deposit in the
United States mail, as the case may be. 1In the event that efther party
changes its address, the change of address shall be communicated to the other

party in the manner set forth {n this numbered paragraph,

21. ATTORNEYS' FEES.

Should {t become necessary for Marina or City to commence legal
proceedings to collect rent, to recover possession or enforce any other
problem of this Sublease, Subtenant shall pay all legal costs in connection
therewith, {ncluding a reasonable sum as attorney's fees.

22, HEADINGS AND CAPTIONS.

The headings and captions at the beginning of various paragraphs
and subparagraphs of this Sublease shall not be conatrued to be a gsubstantive
part of this Sublease and shall not in any way define, limtt, expand, or

af fect any provision of this Subleage.

23. COUNTERPARTS.

This Sublease may be signed in as many as three (3) counterparts,

each of which shall constitute an orlginal, but all of which together ghall

be one (1) and the game document.

MARINA:

i
@haries P, Blutﬁ’ Owner

SUBTENANT:




MISSION BAY MARINA

AA A

PATRICK | CROWLEY

prace.

ARCHITECT/URBAN PLANNE

1490 Qurvira Way Suite 2

San Deego. Californe 92709

EXHIBIT "A"



MEMORANDUM OF COMMENCEMENT DATE

This MEMORANDUM OF COMMENCEMENT DATE ("Memorandum™) is made as of
September 1 , 1983, between MISSION BAY MARINA, a proprietorship,

as Sublandlord, and James Brill, as Subtenant, dba Mission Bay Delicatessen.

The parties acknowledge that the term of that certain written
Sublease made as of September 1 » 1983 commenced on September 1 , 1983,
Pursuant to the provisions of the Sublease, the Initial Term of the Sublease

shall expire at 11:59 p.m. on August 31 , 1988,

SUBLANDLORD:

MISSION BAY MARINA

A proprietorahip--.
/////:j;///ﬁ— ;;;? /47,7

/,/’.'" '
y% % ;

Charles P.’Bluth Owner

SUBTENANT:

MISSION BAY DELICATESSEN

mes Brill
dba Mission Bay Delicatessen




THE CITY OF

SAN DIEGO

CITY ADMINISTRATION BUILDING » 202 C STREET » SAN DIEGO, CALIF 92101

January 15, 1982

OFFICE OF THE File: Leases - Mission Bay Marina
CITY MANAGER
236-6363

Mr. Charles P. Bluth, President
Mission Bay Marina

1548 Quivira Way

San Diego, CA 92109

Dear Mr. Bluth:

Re: Request for Approval of Delicatessen on Premises of Mission Bay Marina,
City Clerk Lease Document 766042

Your request of December 30, 1981 to be allowed to convert a portion of your
Marine Hardware Store into a delicatessen is hereby approved on the following
conditions:

1. Any structural changes or signing shall be accomplished with appro-
priate building permits and shall be subject to the usual approvals
of the Park and Recreation Department, Coastal Division, and the
City Manager.

2. A1l items sold shall be subject to the approval of the City Manager.

3. A1l benches, chairs and tables to be utilized by delicatessen cus-
tomers on the adjacent patio shall be subject to the approval of the
City Manager as to design, number and location. In addition, said
patio furniture shall be maintained in a safe, clean and attractive
manner, in the opinion of the City Manager, at all times.

4, Lessee shall operate only under a Class “A" Health Permit and shall
make appropriate rest rcoom facilities available to delicatessen
customers.

5. Nothing herein shall be construed as relieving Lessee of the obliga-
tion to provide a major restaurant on the premises in accordance
with the Master Development Plan for Mission Bay Marina.



¢ ¢

1f these conditions of approval are acceptable to you, please sign and return
a copy of this letter to the City Property Department, Attention: Guy W.
Walker, Property Agent, 1222 First Avenue, San Diego, California 92101.

Very truly yours,

ez

ohn P. Fowler
Deputy City Manager

JLS :GWW:mh
Enclosure
cc: George Loveland, Park and Recreation

Karl Schnizler, District Manager
Roy Quon, Lease Audit Manager

I hereby accept the above conditions of approval:

Date o/~ ?(‘“‘;7——




b . Driscoll Mission Bay

1500 Quivira W
RECEIVED ng::am az
CITY OF SAN DIEGO Califorzgia

990CT-1 PH |12 92109

REAL ESTATE ASSETS DEPT. Boatyard
' Ph (619) 221-8456
Fx (619) 221-8458
Marina
_ o Ph (619) 223-5191
Mr. Madison Wiggins Fx (619) 223-5098
Real Estate Assets Department
Civic Center Plaza, M.S. 51-A
1200 Third Avenue, Suite 1700
San Diego, CA 92101

September 30, 1999

Dear Madison,
The purpose of this letter is to amend the fiie of Mr. Jay Ferland, dba One Eyed Jacks.

Effective October 1, 1999, Mr. Jay Ferland dba One Eyed Jacks’ official business name
will change to Dive Connection, Inc., a California company. The function of Dive
Connection, Inc., will remain unchanged from that of One Eyed Jacks. The liability
insurance policy is being changed over to the new business name and the city of San
Diego will receive a new additional insured copy as will Driscoll Mission Bay.

All other aspects of the sublease agreement and city consent remain unchanged. A copy
of this amendment letter should be attached to the sublease consent file.

Sincerely,

R.S. Evasick

Marina Manager

W
[ ]
l‘rISCOII The Name for Quality Marine Services
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CONSENT TO SUBLEASE AGREEMENT

The City of San Diego (CITY), as LESSOR under that certain Lease Agreement (Master
Lease) entered into with
MISSION BAY MARINA

and filed in the Office of the City Clerk as Document No. 766042, as amended by First
Amendment, filed in the Office of the City Clerk as Document No. RR-265857 and
subsequently assigned to

DRISCOLL MISSION BAY LLC

(LESSEE) hereby consents to that certain Sublease Agreement between the above
LESSEE (SUBLESSOR) and

JAY FERLAND D.B.A “One Eyed Jacks”

(SUBLESSEE) dated May 1, 1998 (Maritime Contract For Private Wharfage, amended
by May 7, 1998 letter to allow commercial use). Said Sublease shall be subordinate to
the Master Lease in all respects. The CITY is merely approving the SUBLESSEE and
the proposed use, and all terms and conditions of the Master Lease shall control and
supersede any inconsistent or contrary provisions in the Sublease. The CITY is not
bound by any term or condition in the Sublease which in any way conflicts with or is
additional to the provisions of the Master Lease.

In addition, this consent is subject to the following conditions:

1. The term of this Sublease Agreement is approved for a period of one (1)
year commencing upon the date this Consent to Sublease Agreement is
executed by CITY. LESSEE and SUBLESSEE acknowledge and
understand that this leasehold is included in a proposed redevelopment of
the Quivira Basin area of Mission Bay Park. The redevelopment may
require that facilities and/or uses, including this SUBLESSEE, be
terminated with ninety (90) days advance written notice.

2. SUBLESSEE and/or LESSEE shall issue serially numbered tickets for each
admission or rental and shall keep an adequate record of such tickets, as
well as a record of unissued tickets.

3. City lifeguards reserve the right to inspect vessel at any time, including
during operation, and terminate operations at any time that they believe the
operations are unsafe.



4. Consistent with the Master Lease, CITY shall receive seven percent (7%)
of total gross revenue from all charges for passage on or use of the vessel.
If only slip rental is paid in any month, CITY shall receive the same
percentage as in Master Lease.

5. Additional conditions attached as ADDENDUM A: “MINIMUM STANDARD
SUBLEASE CONDITIONS™:

The undersigned hereby agrees to the terms and conditions set forth in this Consent to
Sublease Agreement.

CITY OF SAN DIEGO

Dated:%ﬁ-‘:& 23114 9 Bym
LINDA M. FIERRO, Supv. Property Agent

Real Estate Assets Department
for the City Manager

SUBL?
Dated: ?f:‘//d}/?f’ A /J/] /

7-Aomq5' A D HS\‘.‘.a /

SUBLESSEE:

Dated: 0‘106% By:

Je, Fer land dba
One Eyc d J‘ackS‘
APPROVED AS TO FORM:

CASEY GWINN, City Attorney

Dated: @@M«. //zz /977 | By / ML’CZ/@MVO

Deputy City Attorney

MFW:csn
1/28/98

WPOVM 998WIGGINS\SA-1-EYE.MBM
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ADDENDUM A

MINIMUM STANDARD SUBLEASE CONDITIONS

ASSIGNMENT AND SUBLEASING: SUBLESSEE shall not assign the sublease or
sublet the premises or any part thereof without the prior written consent of LESSEE and
The City of San Diego, hereinafter, "CITY". An assignment by operation of law shall
automatically terminate this lease.

HOLD HARMLESS: SUBLESSEE shall assume the defense of, indemnify and hold
harmless LESSEE and CITY from all claims, expenses and liability of every nature,
directly or indirectly arising from, or alleged to have arisen from the operations
conducted on the leased premises, the condition of the premises or from any act or
omission of SUBLESSEE, his agents and invitees; provided, however, SUBLESSEE's
duty to indemnify and hold harmless shall not include any claims or liability arising from
the established active negligence, sole negligence, or sole willful misconduct of the
CITY, its agents, officers, or employees.

INSURANCE: SUBLESSEE shall be insured by an insurance carrier acceptable to the
LESSEE and CITY against loss from public liability arising from the use or condition of
or operation conducted on the leased premises. Minimum coverage shall be $2 million
COMBINED SINGLE LIMIT LIABILITY in an occurrence form. A copy of the policy of
insurance shall be filed with CITY and shall name "The City of San Diego" as an
additional insured. Said policy shail specify that the policy may not be terminated,
altered or canceled without 30 days prior written notice to CITY by the insurance
company.

LEGAL PROCEEDINGS: Should it become necessary for LESSEE or CITY to
commence legal proceedings to collect rent, to recover possession or enforce any other
provision of this Sublease, the prevailing party shall be entitled to an award of
reasonable legal costs, including court and attorney's fees.

SUBORDINATION: This agreement is in effect a Sublease of a portion of the premises
covered by that certain Lease Agreement (Master Lease) dated March 5, 1979,
between the SUBLESSOR herein and the City of San Diego. This sublease is subject
and subordinate to the covenants and conditions of said Lease Agreement (Master
Lease) notwithstanding any provision hereof contrary to or in conflict with said Sublease
agreement.



MISSION BAY
MARINA

7 May 1998

One-Eyed Jacks

c/o Jay Ferland
2642 Cazadero Drive
Carlsbad, CA 92009

Dear Mr. Ferland,

The purpose of this letter is to amend the wharfage agreement
between Mission Bay Marina and One-Eyed Jacks. Specifically,
paragraph 14 is amended in that One-Eyed Jacks has permission
to conduct commercial dive boat operations from Mission Bay
Marina for the duration of the wharfage agreement.

‘'This letter is part of the wharfage agreement and as such
should be attached to it.

Sincerely,

R.S. Evasick
Marina Manager

1500 Quivira Way » San Diego, CA 92109-8307 « TEL. (619) 223-5191 « FAX (619) 223-5098



-and:all costs of such labors. Owners further agrees to not store any flammables or

. MISSION BAY MARINA .

! MARITIME CONTRACT FOR PRIVATE WHARFAGE
SLIP ’:'E DO (

THIS AGREEMENT dated 5’Z£g by and between %Mﬂ , owner of the

following described vessel or his duly authorized , ("Owner"), and MISSION BAY MARINA,
{("Marina") . -

Lien Holder:

, o %
MEDTEN 4 Omdibad " A da0Df

AN
Home Phone: gd!’%ﬁ’f?f g:gl Bus. Phone: !Z{f'i%é’%i& Emerxrgency:
Vessel Name: EU /‘I):’f CF #: 7)_11[5 //9\ Year: /¢45
Power:_x_ Sail: Length Overall: 1732 : 247

. Builder/Model: ! Bea
. Insurance Co‘!dehJ & : QW_, e Agent %Mé%
H. Policy No. SPO/ 54‘4#‘24 phone #: QDD "q -—a'{;\¢? )

A. Registered/Documented Owner:

B. Address {Other than P.0. Bo

——

Billing Address:

@ m ®wm v 0

I. No. 1 Car Make No. 2 Car Make:

Color/Type: Color/Type:

License No: License No:

Sticker No: Sticker No:
J. Driver's License State & No.: Social Security No.: ézlé—ll' &5!)9‘
K. Employer: Address:

IT IS AGREED AS FOLEOWS:

1. oOwner, who warrants that he is the owner or co-owner of above described vessel,
understands and agrees that this agreement memorializes a month to month contract to provide
mooring, berthage, dockage., wharfage and anchorage in slip numberfANDPffor said vessel only.
Further, Owner understands and agrees that the berthing space specified in this agreement or
amendment thereto shall not be subleased and COwner will not allow another vessel other than the
wegsel specified in this agreement to occupy said berthing space without prior written
permission of Marina. Further, Owner understands and agrees that no rights of Owner created’ in
.this agreement may be transferred or assigned without prior written approval’ of Marina'
Further, Owner agrees that any such attempted transfer shall give Marina the right to terminate
this .agreement forthwith and that the sale, chartering, rental or other transfer of use”of
Owner’'s aforesaid vessel shall:autematically terminate this agreement. Further, that if 'the
vesgel berthed under this agreement is co-owned, the Owner executing this agxeement hereby
represents and warrants that he is authorized to bind all co-owners of the vessel in accordance
‘with the terms of this agreement, and he will produce evidence of said authorization'or secure
co-owner's signature hereon within seven (7) days of the date hereof. Further, Owner agrees
that during this agreement that Owner shall provide proof to Marina's satisfaction of ownership
of said vessel upon demand of Marina. T

2. Owner agrees and covenants that in c¢gnsideratjon of the berthing prgviged in Paragraph
1 above he will pay to Marina the sum of $Mper month, or § gi 2& per day for
any fractional portion of a month, payable in advance on the first of each month. Owner further
agrees that this berthing fee is subject to increase at Marina's discretion upen thirty (30)
days written notice. Further, Owner agrees that said rental is based on the slip length‘or
total length of vessel, including bowsprit, bowplank, swimstep, vane and/or any other protru-
sion, whichever is longest. Further, Owner agrees to allow no part of Owner’s vessel to extend
over a main walkway or beyond the end of the berth without the prior written permission of

Marina.

3. Owner understands and agrees to deposit with Marina a sum in the amount of § éé D. DD
as and for a deposit toward any damages done to berth or slip by or on account of Owner that are
unsatisfied upon termination of this agreement. Owner further agrees that said sum shall'be
added to by an amount equal to any increases in berthing fee at the time of such increase. With
Marina‘s approval any unused porticn of said deposit may be applied toward any unpaid berthing
upon termination. Torhian
. 4. oOwner understands and agrees that this agreement may be terminated by either party‘upon
at least thirty (30) days written notice to the other. Upon such termination bY.either'phrtf:
Owner agrees to remove the vessel within the noticed period and Owner understands and' agrees
that should he terminate and fail to give the aforesaid written notice he will pay to Marina a
month’s berthing fee beyond the end of any menth that the vessel shall be removed.

5. Owner understands and agrees that when Owner’s boat enters the Marina it immediately
comes under the jurisdiction of the Marina and shall be berthed only where ordered, maneuvered
as directed, and moored in a safe manner. All connections to Marina's electrical receptacles
shall be grounded and all wiring leading from receptacles tc vessel shall be in accordance with
the, posted rules and regulations of Marina. Owner expressly gives to Marina the right to move;
relocate or change the position of his vessel when it is deemed necessary for the' safety,
convenience, and efficient utilization of the berthing of the Marina. e toeh 10

..6. Owner understands, and agrees tc abide by the requirement of Marina that all vessels
while berthed at Marina are to be in a seaworthy and fully operable condition, well painted,
clean, sanitary, and in yacht condition. Further, Owner understands that upon arrival of the
vessel, same shall be inspected and approved if meeting the aforesaid criteria. Should®the
vessel not meet the aforesaid criteria, this contract shall be deemed terminated. ' R

7. Owner agrees that he shall maintain and keep the area in and about the slip assigned-him
in as clean and sanitary condition as it was when leased. Owner agrees that he shall notfstore
or permit to be stored any materials, equipwent or other property on the floats, docks'‘or
premises other than within the confines of Marina furnished dock boxes. Owner further ‘agrees
that if he should fail to keep said area in a clean and sanitary condition that the Marina may}

at its sole discretion, make said area clean and sanitary and Owner agrees to pay Marina for any
rdanggrous

materials in dock boxes. o L

8. Owner agrees to abide by posted rules and regulations of Marina while ' operating’the
vassel. Owner further agrees to abide by, posted rules and regulations of the. Marina while
operating any power driven or noise making equipment, .including, but not -limited to,’ televi-
sions, radios, and stereo systems, on‘or\aboup said vessel.

]




_'9. Owner agrees th shall not allow any paint remover, bu ©of paint or spraying of
paint on the topside o e decks or to paint topside while in ented gpace, except with

Marina's express permiss . Owner further agrees that he will no form any major construc-
tion or repairs on vessel while at Marina docks and further, that Marina shall be the sole judge
as to what constitutes "major construction or repairs." -

10. Owner agrees that he shall not, nor shall he allow his family or guests to, commit any
acts of pollution or nuisance, including but not limited to,the throwing, discharging or
depositing from any vessel or float any refuse matter, o©il, spirits, flammable liquid, or oily
bilge into the water or upon the premiSes of the Marina or loud noise or music, etc.  Owner
further understands and agrees that he is allowed only two parking spaces spaces for Ownér's
personal vehicles ,and that no motorhomes, trailers, or other oversize vehicles (over 19 ft.) are
to be .parked in the parking spaces nor shall any vehicle be. left mocre than seven (7) days
without -specific prior written consent of Marina. All guest vehicles must have a guest permit.
Marina reserves the right to issue parking stickers.

11. Owner understands and agrees not to bring or permit any cats on the vessel, premises
or dock area. Owner further agrees to keep under control any dogs that he brings or permits on
the vessel, premises or dock.area, and shall be responsible for any clean up.

‘. 12. Owner understands and agrees that Owner shall not live aboard his vessel nor shall he
‘allow his family, guests, workers, or agents to live aboard his vessel except as provided for
W under San Diego Municipal Code Section 63.25.71 (Ordinance No. 10107, August 1969).
. ™7 "13. Owner agrees that without prior specific written permission of Marina he shall not
‘display for sale or .lease signs nor shall .he allow any solicitors, brokers, salesmen, or
\Ewéfkmen: other than.regular employees of Marina and full time paid hands.regularly employed on
said vessel). into Marina area to'show or work on vessel without prior coordination with Marina‘'s
office. Owner understands that this limitation is for the protection of Owner's vessel and
other vessels in the Marina.

14. Owner agrees that any vessel berthed at Marina is to be solely for pleasure and shall
not be used for any commercial undertaking without Marina's specific permission in writing.

15. Owner agrees that a payment of any mooring, berthage, dockage, wharfage or anchorage
charges, and related charges, received by Marina after the fifth (5th) of the month, shall be
considered a late payment. Further, Owner agrees that all late payments 'shall have added
thereto a late charge as added rent an amount equal to ten percent (10%)-of the payment and
shall be paid along with said late payment. Owner agrees that said late payment charge is to
compensate Marina for the additional cost involved because of a late payment. Further, Owner
agrees that should Owner become thirty (30) days delinquent, that this leasé shall be terminated
on the thirty-first (3lst) day and that thereafter Owner shall be charged a daily berthing rate
then prevailing for a visiting vessel of Owner’'s vessel's size. Owner understands that a ten
Dollar ($10.00) fee will be charged.for any bad check and hereby agrees to pay any such fee.
Further, Owner hereby pledges the aforedescribed vessel with Marina to secure payment of all ac-
counts, debts, bills, and sums of money becoming due hereunder, and agrees that Marina shall
have a specific lien on said vessel as security for any said amounts. Further, Owner agrees and
acknowledges that Marina may, at its discretion, satisfy the aforesaid lien by sale as provided
for in Section S00 et seq., and related sections, of the State of California "Harbors'and
Navigation Code, or arrest and sale under any similar United States Code or any successor’ Laws
or Codes of the State of California or the United States of America. Owner agrees that'pending
the satisfaction of any such lien, Marina may at its discretion chain or otherwise affix 'the
vessel to the slip assigned or move the vessel to a secure area. Owner verifies and attests
that there is no existing sales agreement or other agreement, such as a finance agreement of ‘any
Sship’s Mortgage, which limits Owner’'s authority tc contract for the services being offered
herein by Marina which may create a lien against the Vessel, except as follows: ({(set forth any
relevant information regarding agreements restricting Owner’s authority to create a lien on the
vessel, including nature of agreement, party in whose favor agreement is made, that party’s add-
dress,etc.) - .

. 16. Owner agrees that should Marina find it necessary to retain the services of a Lawyer
to institute legal action to enforce or recover payment of any sums due under this agreement,
owner shall pay all Lawyer’'s fees and costs incurred by Marina! : B

.. 17. Owner agrees that should he, his family or any agent, guest, or business visitor of
Owner’'s cause any damage or loss to the Marina's buildings, yards, docks, or equipment, or that
belonging to any customer of the Marina or guest thereof, or damage or loss to the person of any
employee of Marina or customer of Marina or guest thereof, Owner shall be responsible for said
damage or loss and to that end Owner agrees Lo carry Protection and Indemnity insurance in an
amount of' at least $300,000.00, with Marina as additional insured. and shall provide and
maintain proof of same to Marina. That should said insurance not cover the cost of such repair
or less, then same shall become part of Owner’s bill due Marina and be treated the same as'any
other sum or sums due under the terms of this agreement, and Owner agrees to hold Marina
harmless for any of the aforesaid damages to other Owners’ vessels and/or associated equipment.

18. Owner further agrees to hold Marina free from any and all liability for any property
damages, theft, loss, or personal injuries suffered by owner, his family oxr guests from any
cause resulting from the negligence of the Marina, its employees or agents. ' '

19. Owner understands and acknowledges that Marina makes no warranties, express or implied,
as to the suitability or condition of slips, floats, walks, gangways, ramps, buildings or' any
appurtenances thereto for Owner's specific vessel or needs, and that Owner enters into this
agreement accepting the foregoing.

u 20. Owner shall notify the Marina when he expects his vessel to be away from its slip for
any.period in excess of one week. Owner understands and agrees that at any time Owner'’s vessel
is,absent for more than a one week period,~Marina has the right to temporarily' let-Owner’s
assigned slip with no credit applied to Owner’s monthly rental during the vessel’s ' absence’
Should Owner return early, he agrees to give Marina at least twenty-four (24) hours notice‘of
return to the slip. e e
. .21. oOwner understands and agrees to, and to cause his agents, employees, children-and guests
to, comply with and faithfully observe all Rules and Regulations of Marina and all applicable
rules, regulations and instructions of the United States Coast Guard and the local Mission Bay
authorities. Owner further understands and agrees that should any such person’breach®any
provision of this agreement or violate any rule or regulaticn, Marina may, at its electiom,
terminate this agreement immediately, remove the vessel from her mooring space and store vessel
either within or outside of Marina at Owner's risk-and expense, and retake possession of’ the
mooring space. Owner hereby acknowledges receipt of a copy of the "Marina Rules and Regula-

tions". - R ¢ |
. 22. Owner and Marina agree that waiver of any condition herein is not be considered a waiver
of any other condition, nor a continuin i of t ondition waived. o IR TR £

23. OWNER AGREES THAT HE HAS READN P iR Tgfg{SfRBRMBNT AND ACKNOWLEDGES RECRIPT fOF
.A TRUE AND CORRECT {OPY HEREQPF. ' ’ ' o

Dated: f/ Owner: owner:




